
CITY OF FRANKLIN 
PLAN COMMISSION MEETING* 

FRANKLIN CITY HALL COUNCIL CHAMBERS 
9229 W. LOOMIS ROAD, FRANKLIN, WISCONSIN 

AGENDA 
THURSDAY, SEPTEMBER 7, 2017, 7:00 P.M. 

               
 

A.   Call to Order and Roll Call 
 

B.  Approval of Minutes 
 

 1. Approval of regular meeting of August 17, 2017. 
 

C. Public Hearing Business Matters (action may be taken on all matters following  
                                                                      the respective Public Hearing thereon) 

  
1. ZILBER LTD. MIXED-USE MULTI-FAMILY AND FUTURE 
 COMMERCIAL DEVELOPMENT.  Comprehensive Master Plan Amendment, 
 Certified Survey Map and Special Use applications by Zilber LTD. to amend the  
 Future Land Use Map land use designation from Mixed Use to Residential ̶ Multi- 
 Family Use, Areas of Natural Resource Features Use and Commercial Use, 
 specifically, Lots 1 and 3 of the proposed Certified Survey Map would be 
 designated as Residential ̶ Multi-Family Use and Areas of Natural Resource 
 Features Use and the proposed Lot 2 designated as Commercial Use; for a 3 lot 
 Certified Survey Map to divide the existing approximately 18.06 acre property 
 and to dedicate a future public road; and for approval of a 180 unit  multi-family 
 residential development consisting of six 30 unit apartment buildings upon Lots 1 
 and 3 of the proposed Certified Survey Map, each building being 3 stories, 8,574 
 square feet, with exterior parking as well as underground parking, a 5,319 square 
 foot recreation building, swimming pool and patio, dog park and playground, and 
 approval to fill a 2,390.8 square foot wetland and associated wetland buffer and 
 setback; property located at 7333 South 27th Street,  zoned B-4 South 27th Street 
 Mixed-Use Commercial District; Tax Key No. 761-9992-004.  A PUBLIC 
 HEARING IS SCHEDULED FOR THIS MEETING UPON THE SPECIAL 
 USE APPLICATION OF THIS MATTER. 

 
2. TACO BELL #30410 RESTAURANT REMODEL AND SITE WORK.  

Special Use Amendment application by Sundance, Inc., business owner of Taco 
Bell #30410 restaurant, for remodeling the existing Taco Bell #30410 restaurant.  
Applicant’s proposals are as follows:  numerous façade changes, including 
reconfiguration of the store entrance; replacement of the roof; replacement of the 
windows; installation of a brick wainscot around the perimeter of the building, 
etc.; replacement of signage and menu boards; site work, including replacement 

 of lights and possible parking lot repairs; and interior remodeling, upon property 
zoned Planned Development District No. 16 (Franklin Centre, formerly Franklin  
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 Plaza/PicknSave), located at 7141 South 76th Street; Tax Key No. 755-0194-000.  

A PUBLIC HEARING IS SCHEDULED FOR THIS MEETING UPON 
THIS MATTER. 

   
D. Business Matters (no Public Hearing is required upon the following matters; action may be   
                                           taken on all matters) 
 

1. OAKWOOD AT RYAN CREEK SINGLE-FAMILY RESIDENTIAL 
SUBDIVISION AND OUTLOT DEVELOPMENT.  Preliminary Plat application by 
Neumann Developments, Inc., for a 63 lot single-family residential subdivision (average 
lot size being approximately 14,800 square feet), which also includes a 97,054 square 
foot outlot to be reserved for potential future commercial uses (proposed subdivision plat 
is located at the northwest corner of South 76th Street and West Oakwood Road), upon 
property located at approximately 10100 South 76th Street, zoned R-5 Suburban Single-
Family Residence District and FW Floodway District; Tax Key No. 934-9992-010. 

 
 2. VALERIE E. LUKASZEWICZ  LAND COMBINATION.  Land Combination  
  application by Valerie E. Lukaszewicz, for combining a parcel of land located at 4205  
  West Carmel Drive with Outlot 21 of Plat of Outlots 1 through 5 of Tumblecreek (Tax  
  Key No. 739-0111-000), for construction of a fence that will be partially located on the  
  outlot, property zoned Planned Development District No. 2 (Tumblecreek/Hidden Lakes  
  Development); Tax Key No. 739-0025-000.   
 
E. Adjournment 

 
*Supporting documentation and details of these agenda items are available at City hall during normal business hours. 
 
**Notice is given that a majority of the Common Council may attend this meeting to gather information about an agenda item over which they have 
decision-making responsibility.  This may constitute a meeting of the Common Council per State ex rel. Badke v. Greendale Village Board, even though the 
Common Council will not take formal action at this meeting. 
 
[Note: Upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through appropriate aids and services.  For additional 
information, contact the City Clerk’s office at (414) 425-7500.] 
 
REMINDERS: 
Next Regular Plan Commission Meeting: September 21, 2017  
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 City of Franklin Unapproved 
Plan Commission Meeting 

August 17, 2017 
Minutes 

 
A. Call to Order and Roll Call Alderman Mark Dandrea called the August 17, 2017 regular 

Plan Commission meeting to order at 7:00 p.m. in the 
Council Chambers at Franklin City Hall, 9229 West Loomis 
Road, Franklin, Wisconsin. 
 
Present were Commissioners Kevin Haley and David 
Fowler, Alderman Mark Dandrea and City Engineer Glen 
Morrow. Excused were Commissioner Patrick Leon, Patricia 
Hogan and Mayor Steve Olson. Also present was Planning 
Manager Joel Dietl and Principal Planner Nick Fuchs.   
 

B. Approval of Minutes 
 

 

1. Regular Meeting of August 3, 
2017. 

Commissioner Fowler moved and Commissioner Haley 
seconded approval of the August 3, 2017 minutes of the 
regular meeting of the Plan Commission. On voice vote, all 
voted 'aye'. Motion carried (4-0-3). 
 

C. Public Hearing Business Matters 
 
     1.  None 
 

 
 

D.   Business Matters     
 
    1.  CREATIVE HOMES, INC. 
SINGLE-FAMILY RESIDENTIAL 
SUBDIVISION DEVELOPMENT. 
Rezoning application by Rick J. 
Przybyla, President of Creative Homes, 
Inc., to rezone the property located at 
7543 South North Cape Road  
(approximately 18.35 acres) from R- 2 
Estate Single-Family Residence District 
to R-3 Suburban/Estate Single-Family 
Residence District to allow for a single-
family residential subdivision 
development which includes a cul-de-
sac with 26 lots ranging in size from 
20,378 square feet to 31,605 square feet; 
Tax Key No. 797-9946-000. [THE 
PUBLIC HEARING WAS HELD AT 
THE PLAN COMMISSION  
MEETING ON JULY 20, 2017. 
SUBJECT MATTER CONTINUED 

  
 
Planning Manager Joel Dietl presented the request by Rick J. 
Przybyla, President of Creative Homes, Inc., to rezone the 
property located at 7543 South North Cape Road  
(approximately 18.35 acres) from R- 2 Estate Single-Family 
Residence District to R-3 Suburban/Estate Single-Family 
Residence District to allow for a single-family residential 
subdivision development which includes a cul-de-sac with 
26 lots ranging in size from 20,378 square feet to 31,605 
square feet. 
 
City Engineer Morrow moved and Alderman Dandrea 
seconded a motion to recommend approval of an Ordinance 
to amend the Unified Development Ordinance (zoning map) 
to rezone a certain parcel of land from R-2 Estate Single-
Family Residence District to R-3 Suburban/Estate Single-
Family Residence District (7543 South North Cape Road) 
(approximately 18.35 acres). On voice vote, 2 voted 'aye' and 
2 voted ‘nay’. Motion failed (2-2-3).  
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FROM THE JULY 20, 2017 
MEETING.]  
 
 
   2.  AMERICAN TRANSMISSION 
COMPANY LLC TEMPORARY 
CONSTRUCTION LAYDOWN 
YARD PROJECT. Temporary Use 
application by American Transmission 
Company LLC, for a construction 
laydown yard located within the parking 
lot of the former golf dome property, for 
the purpose of upgrading electric 
transmission communication facilities 
from the Oak Creek substation to the St. 
Martins substation in the City of 
Franklin, from September 1, 2017 
through November 29, 2017 (90 days), 
property located at 11027 South 27th 
Street and South County Line Road, 
zoned Planned Development District 
No. 39 (Mixed-Use Business Park); Tax 
Key No. 978-9998-000. 
 
 
 
 3.   JAMES RICHEY LAND 
COMBINATION. Land Combination 
application by James Richey, for 
combining two adjacent parcels into one 
parcel on South 68th Street south of 
Root River Drive and west of Hillside 
Drive, specifically, at 7236 South 68th 
Street (approximately 0.95 acres, 
developed for a single-family residential 
use) and 7232 South 68th Street 
(approximately 0.54 acres of vacant 
land), for construction of a detached 
garage on a portion of the vacant parcel, 
property zoned R-6 Suburban Single- 
Family Residence District; Tax Key 
Nos. 757-9990-001 and 757-9989-000.  
 
 
E.   Adjournment  

 

 
 
 
 
Planning Manager Joel Dietl presented the request by 
American Transmission Company LLC, for a construction 
laydown yard located within the parking lot of the former 
golf dome property, for the purpose of upgrading electric 
transmission communication facilities from the Oak Creek 
substation to the St. Martins substation in the City of 
Franklin, from September 1, 2017 through November 29, 
2017 (90 days), property located at 11027 South 27th Street 
and South County Line Road, zoned Planned Development 
District No. 39 (Mixed-Use Business Park); Tax Key No. 
978-9998-000. 
 
Commissioner Haley moved and Commissioner Fowler 
seconded a motion to approve a Resolution imposing 
conditions and restrictions for the approval of a temporary 
use for a construction laydown yard for American 
Transmission Company LLC’s electric transmission 
communication facilities upgrade project upon property 
located at 11027 South 27th Street and South County Line 
Road. On voice vote, all voted 'aye'. Motion carried (4-0-3).  
 
 
Planning Manager Joel Dietl presented the request by 
James Richey, for combining two adjacent parcels into one 
parcel on South 68th Street south of Root River Drive and 
west of Hillside Drive, specifically, at 7236 South 68th 
Street (approximately 0.95 acres, developed for a single-
family residential use) and 7232 South 68th Street 
(approximately 0.54 acres of vacant land), for construction 
of a detached garage on a portion of the vacant parcel, 
property zoned R-6 Suburban Single- Family Residence 
District; Tax Key Nos. 757-9990-001 and 757-9989-000. 
 
Commissioner Fowler moved and Commissioner Haley 
seconded a motion to recommend approval of a Resolution 
conditionally approving a Land Combination for Tax Key 
No. 757-9990-001 and 757-9989-000 (7236 South 68th Street 
and 7232 South 68th Street). On voice vote, all voted 'aye'. 
Motion carried (4-0-3).  
 
Commissioner Fowler moved and Commissioner Haley 
seconded to adjourn the Plan Commission meeting of August 
17, 2017 at 7:44 p.m.  All voted ‘aye’; motion carried. (4-0-
3). 

 



      C I T Y  O F  F R A N K L I N       
REPORT TO THE PLAN COMMISSION 

 
Meeting of September 7, 2017 

 

Comprehensive Master Plan Amendment, Special Use and Certified Survey Map 
 

RECOMMENDATION: Department of City Development staff recommends denial of the 
Comprehensive Master Plan Amendment, Special Use, and Certified Survey Map. If approved, 
staff recommends approval subject to the conditions in the attached draft ordinance and 
resolutions. 

Project Name:  Zilber Apartments 

General Project Location: 7333 South 27th Street 

Property Owner: Metropolitan Milwaukee YMCA Bank Creditor Trust 

Applicant: Zilber Ltd. 

Agent: Mike King, Zilber Ltd. 
Current Zoning: B-4 South 27th Street Mixed Use Commercial District 
2025 Comprehensive Plan: Mixed Use 
Use of Surrounding Properties: Single-family residential to the north, Platt Construction, 

Inc. and vacant land to the south, City of Oak Creek to the 
east and vacant land (zoned B-4 District) to the west 

Applicant’s Action Requested: Approval of applications related to the proposed multi-
family residential development 

INTRODUCTION: 

Please note: 
• Staff recommendations are underlined, in italics and are included in the draft 

ordinance. 
• Staff suggestions are only underlined and are not included in the draft ordinance. 

 
 
On July 26, 2017, Zilber Ltd. filed Comprehensive Master Plan (CMP), Special Use, and 
Certified Survey Map (CSM) applications for a proposed multi-family residential development 
located at 7333 South 27th Street. These applications are further described below. 
 
Comprehensive Master Plan Amendment: 
The CMP Amendment application requests to amend the Future Land Use designation of Lot 1 
and Lot 3 of the proposed CSM from “Mixed Use” to “Residential – Multi-Family” and “Areas 
of Natural Resource Features” and the proposed Lot 2 from “Mixed Use” to “Commercial.” The 
applicant does not currently have plans to develop Lot 2; however, staff has recommended the 
applicant amend the future land use designation to Commercial to be more consistent with the 
current zoning and the likely anticipated use of the property. 
 

Item C.1. 
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Note that staff neglected to discuss the Areas of Natural Resource Features designation for Lot 1 
and Lot 3 with the applicant, which is why it is not currently indicated on the provided 
Comprehensive Master Plan Amendment Exhibit. Staff will work with the applicant to revise 
this exhibit to match the attached draft ordinance and resolution, which includes the Areas of 
Natural Resource Features designation for Lot 1 and Lot 3. The Areas of Natural Resource 
Features designation will reflect the Conservation Easement area as shown on the final CSM. 
 
Special Use: 
The Special Use application has been submitted for development of 180 market rate apartments. 
Table 15-3.0602 of the Unified Development Ordinance (UDO) allows “Multiple-family 
dwellings and apartments” as a Special Use in the B-4 District.  
 
The B-4 District requires that new residential development meet the R-8 Multiple-Family 
Residence District Development Standards in Table 15-3.0209 of the UDO. The applicant is 
requesting to exceed the R-8 Residence District density standards under Options 1 and 2, which 
allows a Gross Density of 6.10 for Option 1 and 8.00 for Option 2 and Net Density of 8.00 for 
either Special Use Option.  
 
Certified Survey Map: 
The Certified Survey Map application proposes to divide the existing approximately 18.06-acre 
property into three separate parcels. Lot 1 of the proposed CSM is about 7.82-acres, Lot 2 is 
about 2.00-acres and Lot 3 is approximately 6.46-acres. 
 
 
PROJECT DESCRIPTION/ANALYSIS: 
It is important to note that the applicant intends to acquire the motel and restaurant property to 
the north, to raze and market the motel portion of the property for a future commercial use, and 
to allow the restaurant portion of the property to remain.  However, the applicant has not 
included that property as part of the current applications. The applicant has indicated that those 
changes will be submitted for separate City review and approval at some future date. 
 
In regard to Lot 2 of the proposed Certified Survey Map, the applicant envisions that a 
commercial use will be developed on that property (most likely a daycare) at some point in the 
future.  However, the applicant has not included that project as part of the current applications.  
Therefore, the applicant will need to submit a Site Plan or Special Use application (depending 
upon the proposed use) at some future date. 
 
It can also be noted that the subject property is located within Tax Incremental Financing (TIF) 
District No. 3, and that the applicant has initiated discussions with the City of Franklin for use of 
TIF funds to assist with development of the subject project. 
 
Comprehensive Master Plan Amendment/Consistency: 

• Consistent with, as defined by Wisconsin State Statute, means “furthers or 
does not contradict the objectives, goals, and policies contained in the 
comprehensive plan.” 
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Comprehensive Master Plan Amendment: 
The City of Franklin 2025 Comprehensive Master Plan (CMP) identifies the subject property as 
Mixed Use and Areas of Natural Resource Features.  The surrounding future land uses are Mixed 
Use and Office to the south, Mixed Use to the west, and Mixed Use and Residential to the north.  
The subject area is also part of the South 27th Street Corridor Plan which recommends the area’s 
future land use as Mixed Use – Commercial. 
 
At staff’s recommendation, and as an apartment complex is proposed for the majority of the 
subject area (to be planned and developed separately from the potential future daycare and 
motel/restaurant proposals), the applicant has applied for a CMP Amendment.  As previously 
noted, the Amendment is to change the future land use from Mixed Use to Residential – Multi-
Family for the apartment development, and to Commercial for the potential daycare parcel. 
 
Comprehensive Master Plan Consistency: 
The Department of City Development believes that the proposed project, and its associated CMP 
Amendment and Special Use request, are not consistent with certain elements of the City’s 
Comprehensive Master Plan including but not limited to: 

• The 70/30 Goal of the City, which seeks to establish a 70/30 ratio of residential to 
commercial assessed valuation. 

• Pursue and achieve business attraction, retention, and expansion. 
• Accommodate (where appropriate) mixed-use development within identified districts 

and commercial areas.  Including, “Provide for mixed-use buildings to include 
housing within identified districts and commercial corridors.” 

• The future land use map, which envisions that the subject area and surrounding area 
be developed for mixed use purposes, as opposed to multi-family residential uses. 

 
The subject proposal is also not consistent with the “South 27th Street Corridor Plan” which 
recommends: 

• That this area serve as a premiere employment center and as a transition from the large 
regional retail uses to the north. 

• That this area consist of smaller scale commercial, office, civic, institutional and 
residential uses. 

• That the primary uses in this area include retail, office, and institutional uses. 
• Approval of the previously proposed YMCA development for this site, which included a 

medical facility. 
 
Furthermore, staff would note that the subject property is one of a few remaining large parcels 
along S. 27th Street.  Staff would likely be supportive of a proposal that was more consistent with 
a traditional mixed use development, which would better fit the future land use designation of 
mixed use. A traditional mixed use development would integrate uses more, such as first floor 
retail with residential apartments above.  
 
On the other hand, the subject proposal is consistent with certain Comprehensive Master Plan 
goals, objectives, and/or policies including: 

• Ensure compatibility with adjacent land uses. 
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• Provide a wide range of housing opportunities to support the needs of working 
professionals, seniors, and families. 

• Create a plan that provides direction but allows flexibility in the development of 
residential and non-residential areas. 

 
The subject proposal is also consistent with certain South 27th Street Corridor Plan 
recommendations, including: 

• Work with Minnesota Avenue residents and St. James Church to create a Sub-Area Plan 
for the area designated as “Mixed-Use Commercial”… 

• That a new mixed use commercial zoning district be created for this area, which should 
allow such uses as residential as a permitted or special use. 

 
Based upon the preceding information, the Department of City Development has concluded that 
the subject proposal is not consistent with a preponderance of the Comprehensive Master Plan’s 
goals, objectives, and policies. 
 
Director of Economic Development Comments: 
Economic Development staff disagrees with Planning Staff’s assessment of the project’s mixed-
use status and therefore the necessity for an amendment to the comprehensive master plan to 
accommodate the project.  When considered in context, the proposed project is mixed-use and 
will function among a mix of uses in the surrounding area.  The area is appropriately zoned B-4 
which allows for both multi-family residential and commercial uses.  Both types of uses are 
proposed as part of the Zilber development.  Commercial uses along 27th Street include; the 
proposed day-center, the retained restaurant, and the existing motel site, which will be marketed 
for future commercial/mixed-use development.  Land set further back from 27th Street will be 
residential creating a mix of development uses on the site.  While it may be argued that a 
different style of mixed-use development is preferred, the proposed mix of uses provides balance 
of activity that is generally sought from mixed-use development. 
 
Additionally, the project serves as a transitional use between the single family residential homes 
to the north and the commercial uses to the south.  The mixed-use direction of the project better 
positions the City for incorporating additional mixed-use development along the 27th Street 
corridor in the future.   
 
On March 21, 2017, the Common Council directed staff to “work with Zilber LTD. regarding a 
proposed mixed-use development at 7333 S. 27th Street and to pursue a development agreement 
that includes financial support from tax increment finance (TIF) district No. 3 with the 
understanding that the development agreement will include removal of the hotel, [and with 
regard to Tax Incremental Financing] “lookback” provision, and “pay as you go” [incentive 
balance], as outlined in the Council Action Sheet for this item.”  Negotiations of the 
development agreement between the City and Zilber are on-going. 
 
Special Use: 
The applicant is requesting approval to develop 180 market rate apartments within six 30-unit 
buildings. Each building is anticipated to consist of 13 one-bedroom units and 17 two-bedroom 
units. In total, there will be 78 one-bedroom units and 102 two-bedroom units. A typical one 
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bedroom unit will be approximately 789 square feet and two bedroom units are about 1,258 
square feet on average. The applicant has indicated a projected average rental rate of $1.40 per 
square foot. 
 
The table below summarizes the maximum number of dwelling units allowed and the density 
proposed by the applicant.  
 

Parcel 

Maximum number 
of dwelling units per 
maximum ND of 
8.00 

Maximum number 
of dwelling units per 
maximum GD of 
8.00 

Proposed 
dwelling 
units 

Proposed 
ND 

Proposed 
GD 

Lot 1 (north 
multi-family 
parcel) 

47 dwelling units 63 dwelling units 90 dwelling 
units 15.35 11.51 

Lot 3 (south 
multi-family 
parcel) 

39 dwelling units 52 dwelling units 90 dwelling 
units 18.56 13.92 

 
Per Section 15-3.0701A.7. of the UDO (below), the Common Council, pursuant to the 
recommendations of the Plan Commission, may modify regulations of the zoning district.  
 

Compliance with Standards.  The special use shall, in all other respects, conform to the 
applicable regulations of the district in which it is located, except as such regulations 
may, in each instance, be modified by the Common Council pursuant to the 
recommendations of the Plan Commission. The proposed use and development shall 
comply with all additional standards imposed on it by the particular provision of this 
Division and Ordinance authorizing such use. 

 
Pursuant to Section 15-3.0701 of the UDO, the applicant has provided responses to the General 
Standards for Special Uses, which are included in this submittal.  However, as noted above, staff 
does not agree with the applicant that the proposed project is consistent with the City’s 
Comprehensive Master Plan. 
 
Furthermore, it should be noted that the Fire Department, in its comments provided in its review 
of this project indicated: “The Fire Department does not support further high-density residential 
development relative to existing Fire Department staffing levels.  Response times for Fire and 
EMS incidents may exceed Fire Department benchmark goals and/or industry standard 
recommendations.” 
 
Certified Survey Map: 
As previously noted, a three lot Certified Survey Map (CSM) is proposed as part of the subject 
project and is included in the application submittal.  However, the Engineering Department is 
still reviewing the CSM as well as the associated easements, utilities, infrastructure, erosion 
control, etc.  Therefore, staff recommends that the applicant shall revise the Certified Survey 
Map to incorporate the Engineering Department’s technical review comments prior to recording 
the Certified Survey Map. 
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In particular, the applicant has indicated that they are open to discussions about cross access 
between Lot 1 and the motel/restaurant parcel to the north, but are concerned about the impacts 
upon the adjacent natural resource features.  Therefore, the applicant has not shown such access 
on the CSM, nor have those natural resources been included within the proposed Conservation 
Easement. 
 
However, the B-4 South 27th Street Mixed Use Commercial District requires, and the South 27th 
Street Corridor Plan recommends, that cross access be provided.  Therefore, staff recommends 
that the applicant shall provide a cross-access easement between Lot 1 and the adjacent 
motel/restaurant parcel to the north, and revise the Certified Survey Map accordingly, to be 
utilized at the point in time when the adjacent parcel undergoes development or redevelopment, 
for Department of City Development review and approval prior to recording of the Certified 
Survey Map. 
 
It is also important to note that pursuant to Sections 15-2.0303 and 15-8.0101 of the UDO, a 
Development Agreement (to ensure the proper furnishing, construction, and installation of 
required improvements), will be required for the subject development, for review by the City 
Engineer and the City Attorney, and approval by the Common Council, prior to recording of the 
CSM. 
 
Site Plan: 
The apartment development is located upon Lots 1 and 3 of the proposed CSM. The site plan 
includes six 30-unit multi-family buildings, a recreation building, outdoor swimming pool, 
grilling area, playground, dog park and associated parking, landscaping and storm water 
management facilities. The development is divided in half by a proposed public road with the 
north side and south side of the development each containing three buildings.  
 
However, the applicant did not provide any site plan details for the grilling area, playground, and 
dog park.  Therefore, staff recommends that the applicant shall revise the Site Plan to include 
details of the proposed grilling area, playground, and dog park prior for Department of City 
Development review and approval prior to issuance of a Building Permit.  Alternatively, the 
applicant may apply for a Minor Site Plan Amendment prior to development of the grilling area, 
playground, and dog park, for Department of City Development review and approval. 
 
The R-8 District requires an Open Space Ratio (OSR) of 0.35 for Option 1 and 0.25 for Option 2. 
The applicant is proposing an OSR of 0.745 for the north side of the development and 0.750 for 
the south side, well exceeding the R-8 District Development Standard.  
 
It should be noted that the Engineering Department is still reviewing the Site Plan as well as the 
associated Sewer and Water Plan, Storm Sewer System Plan, Grading and Drainage Plan, etc.  
Therefore, staff recommends that the applicant shall revise the Site Plan and associated Sewer, 
Water, Storm, Grading, etc. plans to incorporate the Engineering Department’s technical review 
comments prior to issuance of a Building Permit. 
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Ingress and Egress: 
The applicant is proposing to extend a public road from S. 27th Street to S. 31st Street. All access 
to apartment buildings will be from the new public road. According to the applicant, the 
Wisconsin Department of Transportation has conceptually approved the access location to S. 27th 

Street and permit documents have been submitted and are currently under review. 
 
Recreation Building and Site Amenities: 
The applicant has provided a Site Amenities Plan that includes several facilities for tenants and 
guests including, a recreation building, swimming pool, grilling area, a playground and a dog 
park.  
 
The recreation building is located on the north side of the development and includes a fitness 
center and multipurpose room, restrooms, clubroom and a leasing office. Adjacent to the 
recreation building is the outdoor pool and a large grilling area.  
 
The playground is located on the south side of the development and will include a jungle gym, 
slide, swings and other children activities as well as benches and trash receptacles. The dog park 
is also located on the south side of the property. The pool, playground and dog park are all 
enclosed or partially enclosed by a 4-foot high aluminum fence.  
 
Additionally, bike racks, benches, trash receptacles and dog waste stations are located 
throughout the site. Bike racks are located in front of all six buildings. The applicant has 
included benches adjacent to the playground and within the dog park area. Trash receptacles and 
dog waste stations with bags are located adjacent to the sidewalk along the north side of the 
proposed public road at either end of the site.   
 
Parking:   
The Unified Development Ordinance requires a Standard Parking Ratio of 1 space per dwelling 
unit for efficiency and one-bedroom apartments, 2 spaces per dwelling unit for two-bedroom 
apartments and 2.5 spaces per dwelling unit for three or more bedroom apartments.  
 
The applicant is proposing 180 apartment units, which will be a mix of one bedroom and two 
bedroom units. The applicant anticipates a total of 78 one-bedroom units and 102 two-bedroom 
units; therefore, the UDO Standard Parking Ratio is 282 parking spaces. 
 
Four of the buildings will have 33 interior parking spaces and the other two buildings will have 
34 parking spaces, totaling 200 parking spaces. In addition, the site plan includes 84 surface 
parking spaces. Therefore, a total of 284 parking spaces are proposed, which meets the 
requirements of Section 15-5.0203 of the UDO. The applicant notes that interior parking will be 
reserved for tenants, but that exterior parking will not, but rather will be available for both 
tenants and guests. The applicant further notes that the recreational amenities will be available 
for tenant use only, as such, additional parking is not required. 
 
The 284 parking spaces include 4 exterior ADA compliant parking stalls and one ADA 
compliant stall is located in each underground parking area. The north side of the development 
has 50 parking spaces and the south side has 34 parking spaces. Each portion of the development 
includes two ADA parking stalls, which meets Table 15-5.0202(I)(1) of the UDO.  



 8 

 
Additionally, the proposed exterior parking spaces are a minimum of size of 9’ wide and 20’ 
long (180 square feet), meeting the UDO required minimum parking space size.  
 
Landscaping: 
The UDO requires 1.5 canopy/shade trees per dwelling unit, 1 decorative tree per dwelling unit, 
1 evergreen per dwelling unit and 3 shrubs per dwelling unit. With this request, the applicant is 
proposing to construct 180 dwelling units; therefore, a total of 270 canopy/shade trees, 180 
evergreen trees, 180 decorative trees and 540 shrubs are required. However, the development 
abuts less intense single-family residential homes, thus a 20% increase is required per Section 
15-5.0302C. of the UDO. This result in 324 canopy/shade trees, 216 evergreen trees, 216 
decorative trees and 648 shrubs are required. 
 
The Landscape Plan identifies 229 canopy/shade trees, 144 evergreens, 216 decorative trees and 
648 shrubs. This equates to 1.27 canopy/shade trees per unit, 1.2 decorative trees per unit, 0.8 
evergreen trees per unit and 3.6 shrubs per unit.   
 
To compensate for the shortfall of 95 canopy/shade trees and 36 evergreens, the applicant has 
proposed to plant minimum 7-foot tall evergreen trees, opposed to the UDO required minimum 
of 4 foot tall trees. In addition, the applicant has noted that 180 existing shade trees will be 
preserved onsite, which is equivalent to 95 shade trees per Section 15-5.0302D. of the UDO. 
Staff notes, however, that this Section also requires the exact location, size and type of existing 
trees to be preserved be shown as part of the landscape plan. This information has not been 
provided.  Therefore, staff recommends that the applicant shall revise the Landscape Plan to 
identify the existing trees to be retained, for Department of City Development review and 
approval, prior to issuance of a Building Permit. 
 
The applicant has provided hose bibs on the buildings for irrigation. Areas for snow storage are 
illustrated on the Landscape Plans as well. 
 
The applicant is providing street trees in conformance with Section 15-8.0117 of the UDO, 
which are not included in the Plant Schedule. 
 
Outdoor Lighting: 
The applicant provided a Site Lighting Plan, which includes light details and photometrics. 
Lighting detail/catalog sheets have also been provided. The applicant is proposing 15-foot poles 
on 3” bases within the north and south parking lots. The north lot includes 7 light poles and the 
south lot has 6 light poles. Seven street lights are also included on the north side of the public 
road. Street lights are on 25’ poles on a 3” base. 
 
As the proposed project includes a number of outdoor recreational amenities in close proximity 
to the proposed public street, staff recommends that the applicant shall revise the Lighting Plan 
to include pedestrian scale decorative lighting at the recreational building, playground, and dog 
park areas, for Department of City Development review and approval prior to issuance of an 
Occupancy Permit.  Staff suggests that pedestrian scale decorative lighting be provided 
throughout the subject property. 
 



 9 

Natural Resource Protection Plan: 
A Natural Resource Protection Plan (NRPP) has been completed for the subject development by 
Tina Meyers of RA Smith National, dated May 5, 2017.  According to the NRPP, the site 
contains four wetlands and the association wetland buffers and wetland setback. The NRPP notes 
that the tree line along the south property line meets the definition of young woodland; however, 
approximately 90% of the trees are Green Ash and are diseased/dying due to the Emerald Ash 
Borer.  
 
The wetlands were delineated by Heather Patti of RA Smith National on October 8, 2015. A full 
and complete wetland delineation report is on file with the Department of City Development. 
The cover letter of that report is attached.  
 
In total, approximately 2.3 acres of the site consist of protected natural resource features. The 
applicant is proposing wetland, wetland buffer and wetland setback impacts for the construction 
of the proposed public road. Specifically, the applicant is requesting approval to fill 
approximately 2,391 square feet of wetlands, and about 8,822 square feet of wetland buffer.  The 
applicant did not indicate how many square feet of wetland setback would be impacted.  
Therefore, staff recommends that the applicant shall revise the Natural Resource Protection 
Plan to indicate the amount of wetland setback disturbance and loss for Department of City 
Development review and approval prior to issuance of a Building Permit. 
 
The applicant is not proposing mitigation for the proposed impacts. Although the impact is for a 
public road, staff recommends that the applicant shall prepare a mitigation plan that includes 
restoration and/or enhancements to the existing wetlands onsite, for review and approval by 
Department of City Development, prior to issuance of a Building Permit.  
 
The applicant has illustrated the conservation easement boundary on Sheet EX.1, which includes 
protection of the wetland and wetland buffer for the two wetlands adjacent to S. 31st Street, but 
not for a third wetland adjacent to S. 27th Street.  Therefore, staff recommends that the applicant 
shall revise the Conservation Easement to include protection of the wetland and 30-foot wetland 
buffer for all three remaining wetland areas onsite. Sheet EX.1, the Site Development Plan 
(Sheet C300) and the Certified Survey Map shall all be revised to illustrate the boundary as such 
and be labeled accordingly. In addition, staff suggests that the conservation easement also 
include the 50-foot wetland setback.   
 
It can be noted that a Natural Resource Special Exception will be required at the time that the 
cross access between Lot 1 and the motel/restaurant parcel to the north is developed. 
 
Furthermore, staff recommends that the applicant shall prepare a written conservation easement 
document for Common Council review and approval and recording with the Milwaukee County 
Register of Deeds, prior to issuance of a Building Permit.  
 
Architecture: 
The proposed buildings are 3 stories and 40-feet in height. The recreation building is 1 story and 
just over 19 feet in height. The primary building materials include brick and two styles of fiber 
cement siding. The front elevations include a storefront entry feature and a metal canopy. 
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Secondary entrances also have a metal canopy. The building contains balconies, which will be 
enclosed by painted steel or aluminum railings.  
 
The applicant has indicated that rooftop mechanicals will be screened by the building’s parapet 
walls. Otherwise, mechanicals are located within each building.  
 
It can be noted that the facades for all six buildings are the same, and that the entrances for each 
building only include a small canopy.  As such, little architectural variation and interest is 
provided to distinguish the buildings from one another, to moderate the scale and mass of the 
proposed development, and to enhance the pedestrian environment.  Furthermore, although the 
South 27th Street Design Standards do not apply to residential development, they do still serve as 
a guideline through their incorporation into the City’s Comprehensive Master Plan, and they still 
provide valid design and architectural considerations.  Therefore, staff recommends that the 
applicant shall revise the Building Elevations to incorporate at least two different building types, 
incorporating such features as window treatments, colors, trim/edging materials, and distinct 
building entrances to distinguish the building types from one another, for Department of City 
Development review and approval prior to issuance of a Building Permit. 
 
Signage: 
The site plan includes two monument signs, adjacent to S. 31st Street and S. 27th Street. Sign 
details have not been provided; therefore, staff recommends that the applicant shall prepare sign 
plans for Department of City Development review and approval prior to issuance of a Sign 
Permit by the Inspection Department. Note that staff anticipates requiring a brick or stone base 
and that the sign comply with the same monument sign standards for commercial signage per 
Chapter 210 of the Municipal Code. 
 
Stormwater Management: 
The Engineering Department is currently reviewing the preliminary storm water management 
plans. The applicant will provide a final stormwater management plan and stormwater 
management agreement with the final engineering plans. Staff recommends that the applicant 
shall submit to the Engineering Department, for review and approval, a final storm water 
management plan prior to issuance of a Building Permit. 
 
 
PUBLIC STREETS, SIDEWALKS, AND TRAILS PRACTICABLE ALTERNATIVES 
ANALYSIS: 
The applicant is proposing wetland, wetland buffer, and wetland setback impacts/loss for 
construction of the proposed public street. Specifically, the applicant is requesting approval to 
fill 2,391 square feet of wetland and 8,822 square feet of wetland buffer.  The applicant has not 
indicated that amount of wetland setback impact/loss.  
 
The applicant has provided an exhibit (Sheet EX.1) illustrating these impacts as well as an 
alternative analysis. These impacts may be allowed by the Common Council per Ordinance No. 
2016-2224, which states that all public streets, sidewalks and trails construction shall not be 
subject to the natural resource features protection standards following review and approval by 
the Common Council.  However, the applicant did not address sections i), ii), and iii) of 
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Ordinance No. 2016-2224 pertaining to conformance with the City’s road construction standards, 
status of other governmental permits, and impacts upon natural resource features located outside 
of the limits of disturbance associated with the public road construction.  Therefore, staff 
recommends that the applicant shall revise the practicable alternatives analysis to address 
sections (f) i), ii), and iii). for review and approval by the Common Council prior to issuance of 
a Building Permit. 
 
 
STAFF RECOMMENDATION 
Based upon a lack of consistency with a preponderance of the goals, objectives, and policies 
contained within the City’s Comprehensive Master Plan, the Department of City Development 
recommends denial of the Comprehensive Master Plan Amendment, the Special Use, and the 
Certified Survey Map. 
 
In addition, as previously noted, the Fire Department indicated concerns with the subject project, 
specifically, “The Fire Department does not support further high-density residential development 
relative to existing Fire Department staffing levels.  Response times for Fire and EMS incidents 
may exceed Fire Department benchmark goals and/or industry standard recommendations.” 
 
However, if the Plan Commission chooses to recommend approval of the subject proposal, staff 
recommends such approval be subject to the conditions set forth in the draft Ordinance and draft 
Resolution. 
 
 



STATE OF WISCONSIN              CITY OF FRANKLIN              MILWAUKEE COUNTY 
              PLAN COMMISSION           [Draft 8-29-17] 

 
RESOLUTION NO. 2017-____ 

 
A RESOLUTION RECOMMENDING THE ADOPTION OF AN  

ORDINANCE TO AMEND THE CITY OF FRANKLIN 2025  
COMPREHENSIVE MASTER PLAN TO CHANGE THE CITY OF  

FRANKLIN 2025 FUTURE LAND USE MAP FOR PROPERTY LOCATED  
AT 7333 SOUTH 27TH STREET FROM MIXED USE TO  

RESIDENTIAL  ̶MULTI-FAMILY USE, AREAS OF NATURAL  
RESOURCE FEATURES USE AND COMMERCIAL USE, 

PURSUANT TO WIS. STAT. § 66.1001(4)(b) 
__________________________________________________________________________ 

 
WHEREAS, pursuant to Wis. Stat. §§ 62.23(2) and (3) and 66.1001(4), the City of 

Franklin is authorized to prepare and adopt and to amend a comprehensive plan as defined in 
Wis. Stat. §§ 66.1001(1)(a) and 66.1001(2); and 

 
WHEREAS, pursuant to Wis. Stat. § 66.1001(4)(b), the Plan Commission may 

recommend the amendment of the Comprehensive Master Plan to the Common Council by 
adopting a resolution by a majority vote of the entire Commission, which vote shall be 
recorded in the official minutes of the Plan Commission; and 
  
 WHEREAS, Zilber LTD. having applied for an amendment to the Comprehensive Master 
Plan to change the City of Franklin 2025 Future Land Use Map designation for property located 
at 7333 South 27th Street from Mixed Use to Residential ̶ Multi-Family Use, Areas of Natural 
Resource Features Use and Commercial Use [Specifically, Lots 1 and 3 of a proposed 
Certified Survey Map would be designated as Residential ̶ Multi-Family Use and Areas of 
Natural Resource Features Use and the proposed Lot 2 designated as Commercial Use.], such 
property bearing Tax Key No. 761-9992-004, more particularly described as follows:  
 

Being a part of Lot 2 of Certified Survey Map Number 7905, located in a part 
of the Southeast 1/4 of the Northeast 1/4 of Section 12, Town 5 North, Range 
21 East, in the City of Franklin, Milwaukee County, Wisconsin, now being 
more particularly bounded and described as follows: 
 
Commencing at the Southeast Corner of the said Northeast 1/4 Section; 
Thence North 00°00ʹ27ʺ West along the East line of the Northeast 1/4 of said 
Section a distance of 664.17 feet to a point; Thence South 87°39ʹ42ʺ West 
80.07 feet to a point on the Westerly right-of-way line of “South 27th Street”, 
said point being the Northeast corner of Parcel 1 of Certified Survey Map No. 
5794 and the place of beginning of lands hereinafter described; 
 
Thence continuing South 87°39ʹ42ʺ West along the North line of said Certified 
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Survey Map No. 5794 a distance of 1241.22 feet to a point on the Easterly 
right-of-way line of “South 31st Street”; Thence North 00°00ʹ31ʺ West along 
said Easterly right-of-way line 662.82 feet to a point on the South line of 
Certified Survey Map No. 7807; Thence North 87°35ʹ59ʺ East along said 
South line and its extension 1073.64 feet to a point; Thence South 00°00ʹ27ʺ 
East 130.00 feet to a point; Thence North 87°35ʹ59ʺ East 149.15 feet to a point 
on the West right-of-way line of “South 27th Street” as shown on 
Transportation Project Plat No. 2265-16-20; Thence South 20°32ʹ55ʺ West 
along said West line 32.80 feet to a point; thence South 00°00ʹ27ʺ East along 
said West line 375.00 feet to a point; Thence South 10°18ʹ45ʺ East along said 
West line 111.80 feet to a point; Thence North 89°59ʹ33ʺ East along said West 
line 10.00 feet to a point; Thence South 00°00ʹ27ʺ East along said West line 
17.68 feet to the point of beginning of this description. 
 
The Gross area of said Parcel contains 786,887 Square Feet (or 18.0644 Acres) 
of land, more or less. The Net area of said Parcel after the Right-of-Way 
dedication of “Road A” contains 709,500 Square Feet (or 16.2878 Acres) of 
land, more or less; and 
 

 WHEREAS, the Plan Commission having determined that the proposed amendment, 
in form and content as presented to the Commission on September 7, 2017, in conjunction 
with an application for a Special Use and a Certified Survey Map which are more 
particularly described within the resolution drafts presented to the Commission for such 
purposes, is consistent with the Comprehensive Master Plan’s goals, objectives and policies 
and in proper form and content for adoption by the Common Council as an amendment to the 
2025 Comprehensive Master Plan, subject to such modifications the Common Council may 
consider reasonable and necessary, following public hearing, in order to protect and promote 
the health, safety and welfare of the City of Franklin. 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Plan Commission of the City of 
Franklin, Wisconsin, that the application for and the proposed ordinance to amend the City of 
Franklin 2025 Comprehensive Master Plan to change the City of Franklin 2025 Future Land 
Use Map designation for property located at 7333 South 27th Street from Mixed Use to 
Residential ̶ Multi-Family Use, Areas of Natural Resource Features Use and Commercial 
Use [Specifically, Lots 1 and 3 of a proposed Certified Survey Map would be designated as 
Residential ̶ Multi-Family Use and Areas of Natural Resource Features Use and the proposed 
Lot 2 designated as Commercial Use.], be and the same is hereby recommended for adoption 
and incorporation into the 2025 Comprehensive Master Plan by the Common Council. 

 Introduced at a regular meeting of the Plan Commission of the City of Franklin this 
_______ day of ____________________, 2017. 
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 Passed and adopted at a regular meeting of the Plan Commission of the City of 
Franklin this _______ day of ____________________, 2017. 
 
       APPROVED: 
 
 
       _________________________________  
       Stephen R. Olson, Chairman 
ATTEST: 
 
 
___________________________________       
Sandra L. Wesolowski, City Clerk 
 
AYES ______ NOES ______ ABSENT ______ 
 
 



STATE OF WISCONSIN              CITY OF FRANKLIN              MILWAUKEE COUNTY 
                    [Draft 8-29-17] 

ORDINANCE NO. 2017-____ 
 

AN ORDINANCE TO AMEND THE CITY OF FRANKLIN 2025  
COMPREHENSIVE MASTER PLAN TO CHANGE THE CITY OF  

FRANKLIN 2025 FUTURE LAND USE MAP FOR PROPERTY LOCATED  
AT 7333 SOUTH 27TH STREET FROM MIXED USE TO  

RESIDENTIAL  ̶MULTI-FAMILY USE, AREAS OF NATURAL  
RESOURCE FEATURES USE AND COMMERCIAL USE 

(APPROXIMATELY 18.0644 ACRES) 
(ZILBER LTD., APPLICANT) 

__________________________________________________________________________ 
 
WHEREAS, pursuant to Wis. Stat. §§ 62.23(2) and (3) and 66.1001(4), the City of 

Franklin is authorized to prepare and adopt and to amend a comprehensive plan as defined in 
Wis. Stat. §§ 66.1001(1)(a) and 66.1001(2); and 
  
 WHEREAS, Zilber LTD. has applied for an amendment to the Comprehensive 
Master Plan to change the City of Franklin 2025 Future Land Use Map designation for 
property located at 7333 South 27th Street from Mixed Use to Residential ̶ Multi-Family 
Use, Areas of Natural Resource Features Use and Commercial Use [Specifically, Lots 1 and 
3 of a proposed Certified Survey Map would be designated as Residential ̶ Multi-Family Use 
and Areas of Natural Resource Features Use and the proposed Lot 2 designated as 
Commercial Use.]; and 
 
 WHEREAS, the Plan Commission of the City of Franklin by a majority vote of the 
entire Commission on September 7, 2017, recorded in its official minutes, has adopted a 
resolution recommending to the Common Council the adoption of the Ordinance to Amend 
the City of Franklin 2025 Comprehensive Master Plan to change the City of Franklin 2025 
Future Land Use Map for property located at 7333 South 27th Street from Mixed Use to 
Residential ̶ Multi-Family Use, Areas of Natural Resource Features Use and Commercial 
Use; and 
 
 WHEREAS, the City of Franklin held a public hearing upon this proposed Ordinance, 
in compliance with the requirements of Wis. Stat. § 66.1001(4)(d); the Common Council 
having received input from the public at a duly noticed public hearing on September 19, 
2017; and 

 
 NOW, THEREFORE, the Mayor and Common Council of the City of Franklin, 
Wisconsin, do ordain as follows: 
 
SECTION 1: The City of Franklin 2025 Comprehensive Master Plan is hereby 

amended to change the City of Franklin 2025 Future Land Use Map 
designation for property located at 7333 South 27th Street from Mixed  
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 Use to Residential ̶ Multi-Family Use, Areas of Natural Resource 

Features Use and Commercial Use [Specifically, Lots 1 and 3 of a 
proposed Certified Survey Map would be designated as Residential ̶ 
Multi-Family Use and Areas of Natural Resource Features Use and the 
proposed Lot 2 designated as Commercial Use.].  Such property is 
more particularly described within Resolution No. 2017 ____ of even-
date herewith. 

SECTION 2: The terms and provisions of this ordinance are severable.  Should any 
term or provision of this ordinance be found to be invalid by a court of 
competent jurisdiction, the remaining terms and provisions shall remain 
in full force and effect. 

 
SECTION 3: All ordinances and parts of ordinances in contravention to this 

ordinance are hereby repealed. 
 
SECTION 4: This ordinance shall take effect and be in force from and after its 

passage and publication. 
 
 Introduced at a regular meeting of the Common Council of the City of Franklin this 
_______ day of __________________, 2017, by Alderman ___________________. 

 
Passed and adopted by a majority vote of the members-elect of the Common Council 

at a regular meeting of the Common Council of the City of Franklin this _______ day of 
____________________, 2017. 
 
       APPROVED: 
 
 
              
       Stephen R. Olson, Mayor 
ATTEST: 
 
 
       
Sandra L. Wesolowski, City Clerk 
 
AYES ______ NOES ______  ABSENT ______    
 



STATE OF WISCONSIN             CITY OF FRANKLIN               MILWAUKEE COUNTY 
                   [Draft 9-1-17] 

RESOLUTION NO. 2017-_____ 
 

A RESOLUTION CONDITIONALLY APPROVING A 3 LOT CERTIFIED  
SURVEY MAP (WHICH INCLUDES THE DEDICATION OF A FUTURE  

PUBLIC ROAD), BEING A PART OF LOT 2 OF CERTIFIED SURVEY MAP  
NUMBER 7905, LOCATED IN A PART OF THE SOUTHEAST 1/4 OF THE  

NORTHEAST 1/4 OF SECTION 12, TOWN 5 NORTH, RANGE 21 EAST, IN THE  
CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN 

(ZILBER LTD., APPLICANT) 
(7333 SOUTH 27TH STREET) 

              
 
 WHEREAS, the City of Franklin, Wisconsin, having received an application for 
approval of a certified survey map (which includes the dedication of a future public road), 
such map being a part of Lot 2 of Certified Survey Map Number 7905, located in a part of 
the Southeast 1/4 of the Northeast 1/4 of Section 12, Town 5 North, Range 21 East, in the 
City of Franklin, Milwaukee County, Wisconsin, more specifically, of the property located at 
7333 South 27th Street, bearing Tax Key No. 761-9992-004, Zilber LTD., applicant; said 
certified survey map having been reviewed by the City Plan Commission and the Plan 
Commission having recommended approval thereof pursuant to certain conditions; and 
 
 WHEREAS, the Common Council having reviewed such application and Plan 
Commission recommendation and the Common Council having determined that such 
proposed certified survey map is appropriate for approval pursuant to law upon certain 
conditions. 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of 
the City of Franklin, Wisconsin, that the Certified Survey Map submitted by Zilber LTD., as 
described above, be and the same is hereby approved, subject to the following conditions: 
 

1. That any and all objections made and corrections required by the City of Franklin, by 
Milwaukee County, and by any and all reviewing agencies, shall be satisfied and 
made by the applicant, prior to recording. 

 
2. That all land development and building construction permitted or resulting under this 

Resolution shall be subject to impact fees imposed pursuant to §92-9. of the 
Municipal Code or development fees imposed pursuant to §15-5.0110 of the Unified 
Development Ordinance, both such provisions being applicable to the development 
and building permitted or resulting hereunder as it occurs from time to time, as such 
Code and Ordinance provisions may be amended from time to time. 

 
3. Pursuant to §236.13(1) and (2), and §236.45, Stats., pertaining to conditions of land 

division approvals and the provision of public improvements reasonably necessary, 
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 and the local regulation of land division, respectively, and §15-9.0309 of the Unified 
Development Ordinance, pertaining to required improvements and the financial 
security to be provided therefore as conditions of certified survey map approval, the 
required improvements prescribed in the Unified Development Ordinance for land 
divisions are required as a condition of the approval of the Certified Survey Map for 
Zilber Ltd; a Development Agreement (“Subdivider’s Agreement”), as may be 
approved by the Common Council upon the recommendation of the City Engineer, 
shall provide for the furnishing, construction and installation of the required 
improvements and such other matters as set forth therein, and shall be entered into 
and executed by Zilber Ltd. prior to the recording of the Final PlatEach and any 
easement shown on the Certified Survey Map. 

 
4. Zilber LTD., successors and assigns, and any developer of the Zilber LTD. 3 lot 

certified survey map project, shall pay to the City of Franklin the amount of all 
development compliance, inspection and review fees incurred by the City of Franklin, 
including fees of consults to the City of Franklin, within 30 days of invoice for same.  
Any violation of this provision shall be a violation of the Unified Development 
Ordinance, and subject to §15-9.0502 thereof and §1-19. of the Municipal Code, the 
general penalties and remedies provisions, as amended from time to time. 

5. The approval granted hereunder is conditional upon Zilber LTD. and the 3 lot 
certified survey map project for the property located at 7333 South 27th Street: (i) 
being in compliance with all applicable governmental laws, statutes, rules, codes, 
orders and ordinances; and (ii) obtaining all other governmental approvals, permits, 
licenses and the like, required for and applicable to the project to be developed and as 
presented for this approval. 

6. The applicant shall revise the Certified Survey Map to incorporate the Engineering 
Department’s technical review comments prior to recording the Certified Survey 
Map. 

7. The applicant shall provide a cross-access easement between Lot 1 and the adjacent 
motel/restaurant parcel to the north, and revise the Certified Survey Map accordingly, 
to be utilized at the point in time when the adjacent parcel undergoes development or 
redevelopment, for Department of City Development review and approval prior to 
recording of the Certified Survey Map. 

8. [other conditions, etc.] 
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       BE IT FURTHER RESOLVED, that the Certified Survey Map, certified by owner, 
Michael S. Polsky, Trustee of the Metro Milwaukee YMCA Bank Creditor Trust, C/O Beck, 
Chest, Bemberger & Polsky, S.C., be and the same is hereby rejected without final approval 
and without any further action of the Common Council, if any one, or more than one of the 
above conditions is or are not met and satisfied within 180 days from the date of adoption of 
this Resolution. 
 
 BE IT FINALLY RESOLVED, that upon the satisfaction of the above conditions 
within 180 days of the date of adoption of this Resolution, same constituting final approval, 
and pursuant to all applicable statutes and ordinances and lawful requirements and 
 
 procedures for the recording of a certified survey map, the City Clerk is hereby directed to 
obtain the recording of the Certified Survey Map, certified by owner, Michael S. Polsky, 
Trustee of the Metro Milwaukee YMCA Bank Creditor Trust, C/O Beck, Chest, Bemberger 
& Polsky, S.C., with the Office of the Register of Deeds for Milwaukee County. 

 
 Introduced at a regular meeting of the Common Council of the City of Franklin this 
_______ day of ____________________, 2017. 
 
 Passed and adopted at a regular meeting of the Common Council of the City of 
Franklin this _______ day of ____________________, 2017. 
 
       APPROVED: 
 
 
       _________________________________  
       Stephen R. Olson, Mayor 
 
ATTEST: 
 
 
___________________________________       
Sandra L. Wesolowski, City Clerk 
 
AYES ______ NOES ______ ABSENT ______ 
 
 
 
 



STATE OF WISCONSIN             CITY OF FRANKLIN               MILWAUKEE COUNTY 
                   [Draft 9-1-17] 

RESOLUTION NO. 2017-_____ 
 

A RESOLUTION IMPOSING CONDITIONS AND RESTRICTIONS 
 FOR THE APPROVAL OF A SPECIAL USE FOR A MULTI-FAMILY  

RESIDENTIAL DEVELOPMENT USE UPON PROPERTY  
LOCATED AT 7333 SOUTH 27TH STREET 

(ZILBER LTD., APPLICANT) 
              
 
 WHEREAS, Zilber LTD. having petitioned the City of Franklin for the approval of a 
Special Use in a B-4 South 27th Street Mixed-Use Commercial District, to allow for a 3 
story, 180 unit multi-family residential development use, consisting of six 30 unit apartment 
buildings, each building being 3 stories, 48,574 square feet, with exterior parking as well as 
underground parking, a 5,319 square foot recreation building, swimming pool and patio, dog 
park and playground, and approval to fill a 2,390.8 square foot wetland and associated 
wetland buffer and setback, upon property located at 7333 South 27th Street, bearing Tax 
Key No. 761-9992-004, more particularly described as follows:  

 
Being a part of Lot 2 of Certified Survey Map Number 7905, located in a part 
of the Southeast 1/4 of the Northeast 1/4 of Section 12, Town 5 North, Range 
21 East, in the City of Franklin, Milwaukee County, Wisconsin, now being 
more particularly bounded and described as follows:  Commencing at the 
Southeast Corner of the said Northeast 1/4 Section; Thence North 00°00ʹ27ʺ 
West along the East line of the Northeast 1/4 of said Section a distance of 
664.17 feet to a point; Thence South 87°39ʹ42ʺ West 80.07 feet to a point on 
the Westerly right-of-way line of “South 27th Street”, said point being the 
Northeast corner of Parcel 1 of Certified Survey Map No. 5794 and the place 
of beginning of lands hereinafter described; Thence continuing South 
87°39ʹ42ʺ West along the North line of said Certified Survey Map No. 5794 a 
distance of 1241.22 feet to a point on the Easterly right-of-way line of “South 
31st Street”; Thence North 00°00ʹ31ʺ West along said Easterly right-of-way 
line 662.82 feet to a point on the South line of Certified Survey Map No. 7807; 
Thence North 87°35ʹ59ʺ East along said South line and its extension 1073.64 
feet to a point; Thence South 00°00ʹ27ʺ  East 130.00 feet to a point; Thence 
North 87°35ʹ59ʺ East 149.15 feet to a point on the West right-of-way line of 
“South 27th Street” as shown on Transportation Project Plat No. 2265-16-20; 
Thence South 20°32ʹ55ʺ West along said West line 32.80 feet to a point; 
thence South 00°00ʹ27ʺ East along said West line 375.00 feet to a point; 
Thence South 10°18ʹ45ʺ East along said West line 111.80 feet to a point; 
Thence North 89°59ʹ33ʺ East along said West line 10.00 feet to a point; 
Thence South 00°00ʹ27ʺ East along said West line 17.68 feet to the point of 
beginning of this description.  The Gross area of said Parcel contains 786,887 
Square Feet (or 18.0644 Acres) of land, more or less. The Net area of said  
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Parcel after the Right-of-Way dedication of “Road A” contains 709,500 
Square Feet (or 16.2878 Acres) of land, more or less; and 

 
 WHEREAS, such petition having been duly referred to the Plan Commission of the 
City of Franklin for a public hearing, pursuant to the requirements of §15-9.0103D. of the 
Unified Development Ordinance, and a public hearing having been held before the Plan 
Commission on the 7th day of September, 2017, and the Plan Commission thereafter having 
determined to recommend that the proposed Special Use be approved, subject to certain 
conditions, and the Plan Commission further finding that the proposed Special Use upon 
such conditions, pursuant to §15-3.0701 of the Unified Development Ordinance, will be in 
harmony with the purposes of the Unified Development Ordinance and the Comprehensive 
Master Plan; that it will not have an undue adverse impact upon adjoining property; that it 
will not interfere with the development of neighboring property; that it will be served 
adequately by essential public facilities and services; that it will not cause undue traffic 
congestion; and that it will not result in damage to property of significant importance to 
nature, history or the like; and 
 
 WHEREAS, the Common Council having received such Plan Commission 
recommendation and also having found that the proposed Special Use, subject to conditions, 
meets the standards set forth under §15-3.0701 of the Unified Development Ordinance. 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of 
the City of Franklin, Wisconsin, that the petition of Zilber LTD., for the approval of a 
Special Use for the property particularly described in the preamble to this Resolution, be and 
the same is hereby approved, subject to the following conditions and restrictions: 
 

1. That this Special Use is approved only for the use of the subject property by Zilber 
LTD., successors and assigns, as a multi-family residential development use, which 
shall be developed in substantial compliance with, and operated and maintained by 
Zilber LTD., pursuant to those plans City file-stamped __________, 2017 and 
annexed hereto and incorporated herein as Exhibit A. 

2. Zilber LTD., successors and assigns, shall pay to the City of Franklin the amount of 
all development compliance, inspection and review fees incurred by the City of 
Franklin, including fees of consults to the City of Franklin, for the Zilber LTD. multi-
family residential development, within 30 days of invoice for same.  Any violation of 
this provision shall be a violation of the Unified Development Ordinance, and subject 
to §15-9.0502 thereof and §1-19. of the Municipal Code, the general penalties and 
remedies provisions, as amended from time to time. 

3. The approval granted hereunder is conditional upon Zilber LTD., and the multi- 
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family residential development use, for the property located at 7333 South 27th 
Street: (i) being in compliance with all applicable governmental laws, statutes, rules, 
codes, orders and ordinances; and (ii) obtaining all other governmental approvals, 
permits, licenses and the like, required for and applicable to the project to be 
developed and as presented for this approval. 

4. The applicant shall revise the Site Plan to include details of the proposed grilling area, 
playground, and dog park prior for Department of City Development review and 
approval prior to issuance of a Building Permit.  Alternatively, the applicant may 
apply for a Minor Site Plan Amendment prior to development of the grilling area, 
playground, and dog park, for Department of City Development review and approval. 

5. The applicant shall revise the Site Plan and associated Sewer, Water, Storm, Grading, 
etc. plans to incorporate the Engineering Department’s technical review comments 
prior to issuance of a Building Permit. 

6. The applicant shall revise the Landscape Plan to identify the existing trees to be 
retained, for Department of City Development review and approval, prior to issuance 
of a Building Permit. 

7. The applicant shall revise the Lighting Plan to provide pedestrian scale decorative 
lighting at the recreational building, playground, and dog park areas, for Department 
of City Development review and approval prior to issuance of an Occupancy Permit. 

8. The applicant shall revise the Natural Resource Protection Plan to indicate the amount 
of wetland setback disturbance and loss for Department of City Development review 
and approval prior to issuance of a Building Permit. 

9. The applicant shall prepare a mitigation plan that includes restoration and/or 
enhancements to the existing wetlands onsite, for review and approval by Department 
of City Development, prior to issuance of a Building Permit. 

10. The applicant shall revise the Conservation Easement to include protection of the 
wetland and 30-foot wetland buffer for all three remaining wetland areas onsite.  
Sheet EX.1, the Site Development Plan (Sheet C300) and the Certified Survey Map 
shall all be revised to illustrate the boundary as such and be labeled accordingly. 

11. The applicant shall revise the Building Elevations to incorporate at least two different 
building types, incorporating such features as window treatments, colors, trim/edging 
materials, and distinct building entrances to distinguish the building types from one 
another, for Department of City Development review and approval prior to issuance 
of a Building Permit. 
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12. The applicant shall prepare sign plans for Department of City Development review 
and approval prior to issuance of a Sign Permit by the Inspection Department. 

13. The applicant shall submit to the Engineering Department, for review and approval, a 
final storm water management plan prior to issuance of a Building Permit. 

14. The applicant shall revise the practicable alternatives analysis to address sections (f) 
i), ii), and iii). for review and approval by the Common Council prior to issuance of a 
Building Permit. 

15. [other conditions, etc.] 

BE IT FURTHER RESOLVED, that in the event Zilber LTD., successors or assigns, 
or any owner of the subject property, does not comply with one or any of the conditions and 
restrictions of this Special Use Resolution, following a ten (10) day notice to cure, and 
failure to comply within such time period, the Common Council, upon notice and hearing, 
may revoke the Special Use permission granted under this Resolution. 

 BE IT FURTHER RESOLVED, that any violation of any term, condition or 
restriction of this Resolution is hereby deemed to be, and therefore shall be, a violation of the 
Unified Development Ordinance, and pursuant to §15-9.0502 thereof and §1-19. of the 
Municipal Code, the penalty for such violation shall be a forfeiture of no more than 
$2,500.00, or such other maximum amount and together with such other costs and terms as 
may be specified therein from time to time.  Each day that such violation continues shall be a 
separate violation.  Failure of the City to enforce any such violation shall not be a waiver of 
that or any other violation. 
 
 BE IT FURTHER RESOLVED, that this Resolution shall be construed to be such 
Special Use Permit as is contemplated by §15-9.0103 of the Unified Development 
Ordinance. 
 
 BE IT FURTHER RESOLVED, pursuant to §15-9.0103G. of the Unified 
Development Ordinance, that the Special Use permission granted under this Resolution shall 
be null and void upon the expiration of one year from the date of adoption of this Resolution, 
unless the Special Use has been established by way of the issuance of an occupancy permit 
for such use. 
 

BE IT FINALLY RESOLVED, that the City Clerk be and is hereby directed to obtain 
the recording of a certified copy of this Resolution in the Office of the Register of Deeds for 
Milwaukee County, Wisconsin. 
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 Introduced at a regular meeting of the Common Council of the City of Franklin this 
_______ day of ____________________, 2017. 
 
 Passed and adopted at a regular meeting of the Common Council of the City of 
 
Franklin this _______ day of ____________________, 2017. 
 
       APPROVED: 
 
 
       _________________________________  
       Stephen R. Olson, Mayor 
ATTEST: 
 
 
___________________________________       
Sandra L. Wesolowski, City Clerk 
 
AYES ______ NOES ______ ABSENT ______ 








































































































































































