APPROVAL REQUEST FOR M%?FISG
COUNCIL ACTION 09/05/17
ORDINANCE TO AMEND THE UNIFIED ITEM
DEVELOPMENT ORDINANCE (ZONING MAP) | \imBER

RECOMMENDATIONS

TO REZONE A CERTAIN PARCEL OF LAND
FROM R-2 ESTATE SINGLE-FAMILY
RESIDENCE DISTRICT TO R-3

SUBURBAN/ESTATE SINGLE-FAMILY }% ! l
RESIDENCE DISTRICT (7543 SOUTH NORTH d b
CAPE ROAD) (APPROXIMATELY 18.35
ACRES) (RICK J. PRZYBYLA, PRESIDENT OF
CREATIVE HOMES, INC., APPLICANT)

REPORTS &

At its July 20, 2017 meeting, following a properly noticed public hearing, the Plan
Commission passed a motion to postpone action on this item to the August 17" Plan
Commission meeting.

At their August 17, 2017 meeting, City Engineer Morrow moved and Alderman Dandrea
seconded a motion to recommend approval of an Ordinance to amend the Unified
Development Ordinance (zoning map) to rezone a certain parcel of land from R-2 Estate
Single-Family Residence District to R-3 Suburban/Estate Single-Family Residence District
(7543 South North Cape Road) (approximately 18.35 acres). On voice vote, 2 voted 'aye'
and 2 voted ‘nay’. Motion failed (2-2-3).

It is important to note that a Protest Petition has been submitted in regard to the subject
rezoning. Staff has verified that the Petition meets the requirements of State Statute
62.23(7)(d)m.a. and Section 15-9.0209 of the City of Franklin Unified Development
Ordinance. As such, no such rezoning shall become effective except by the favorable vote
of three-fourths of the full Common Council membership. A copy of the Protest Petition is
attached.

Also attached are two letters the City recently received, one from a neighboring property
owner, and one from the subject property owner, in regard to the subject rezoning.

COUNCIL ACTION REQUESTED

A motion to adopt Ordinance 2017- , an ordinance to amend the Unified
Development Ordinance (Zoning Map) to rezone a certain parcel of land from R-2 Single-
Family Residence District to R-3 Suburban/Estate Single-Family Residence District (7543
South North Cape Road) (approximately 18.35 acres) (Rick J. Przybyla, President of
Creative Homes, Inc., Applicant).

Or

As directed.

Department of City Development: NJF
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CIRCULATORS’ AFFIDAVIT

We, Barbara McMahon and Thomas J. Balthazor, personally circulated and obtained signatures
from the following citizens o protest the rezoning of the property at 7543 S. North Cape Road
from R2 to R3, which is to be before the City of Franklin Plan Commission on August 17, 2017:

Lee Fry, 12045 W. St. Martins Road, Franklin, WI

Bryan and Patricia O’Donnell, 12020 W. St. Martins Road, Franklin, WI
Nathan Fabry (business), 7508 S. North Cape Road, Franklin, W1
Robert Hartmann, 11901 W. St. Martins Road, Franklin, WI
Bernard Michael, 7606 S. North Cape Road, Franklin, W1
Barbara McMahon, 7618 S. North Cape Road, Franklin, W1
Ernest Timm, 7605 S. North Cape Road, Franklin, W1

Vincent Trier, 12216 W. McShane Road, Franklin, W1

Mario Palomino and Marie Razo, 12230 W, McShane Road, Franklin, WI
Donald Woznicki, 12248 W, McShane Road, Franklin, W1
Michael and Kathleen Behrens, 12326 W. McShane Road, Franklin, WI
Jennette Burau, 12312 W. McShane Road, Franklin, W1

Brian Martens, 12247 W. McShane Road, Franklin, Wi

Jarrod Jones, 12215 W. McShane Road, Franklin, WI

Gretchen Jones, 12215 W. McShane Road, Franklin, WI

Marion Bruce, 12144 W, McShane Road, Franklin, W1

Anthony Raymond, 12343 W. McShane Road, Franklin, WI
Melissa Gerber, 12216 W. McShane Road, Franklin, WI

Jack Clark, 7661 S. North Cape Road, Franklin, W1

Jackie Clark, 7661 S. North Cape Road, Franklin, WI

Eileen Sturomski, 7635 S. North Cape Road, Franklin, W1

James E. Hansen, 7638 S. North Cape Road, Franklin, WI
Carlene Hansen, 7638 S. North Cape Road, Franklin, W1

Daniel Burau, 12312 W. McShane Road, Franklin, W1

Charlotte M. Hahn, 7615 S. North Cape Road, Franklin, WI
Dawn M. Krueger, 7615 S. North Cape Road, Franklin, WI
Roger Piotrowski, 7660 S. North Cape Road, Franklin, W1

Diane Sanborn, 11860 W. St, Martins Road, Franklin, WI

John Paul Sanborn, 11860 W. St. Martins Road, Franklin, W1
Scott Sharrow, 7700 S. North Cape Road, Franklin, W1

Michelle Kwapick, 7700 S. North Cape Road, Franklin, WI
Richard J. Hammond, 11459 W, St. Martins Road, Franklin, W1
Donald J. Brudnicki, W125S57532 Stratford Court, Muskego, WI
Gary Bugalski, S75W 12448 Stratford Court, Muskego, W1
David McCoy, S75W 12470 Stratford Court, Muskego, W1

Nick Musolf, S75W 12494 Coventry Court, Muskego, WI

Mike Donata, W12587570 Coventry Lane, Muskego, W1

I'red Praetke, W12587586 Coventry Lane, Muskego, W1



CIRCULATORS’ AFFIDAVIT
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Susanne and Michael Novak, W12587524 Stratford Court, Muskego, W1
Tamara Raymond, 12343 W. McShane Road, Franklin, WI

Printed Name: BARBARA McMAHON

Printed Name: _THOMAS J. BALTHAZOR

Signed Name:%w«f/«’ J/ /60/(/{4&//’/
/ P
STATE OF WISCONSIN )
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MILWAUKEE COUNTY )
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The foregoing Circulators’ Affidavit was acknowledged before me on the )t day of August,

2017.
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August 9, 2017

City of Franklin Wi Elected Officials,

We the undersigned are submitting this petition to protest the re-zoning of the property at 7543
S. North Cape Rd from R2 to R3.

We ask that you please give a copy of this petition to all the Common Council Members,
Planning Commission Members and any other officials with a need to know well before the August 17,
2017, Planning Commission meeting.

We ask that you please include this letter and petition as part of public record in all pertaining
meeting packets.

We ask that if you believe this petition doesn’t qualify to force the 5 Council votes to please
notify one of the persons below (Barbara or Thomas) immediately and prior to the matter being voted
on and we will make the necessary adjustments.

Thank You,

Barbara McMahon 262-951-0858
Aa 27 cfﬁa}i-'%’
Thomas J Balthazor 414-704-6351
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PROTEST PETITION

FOR THE SINGLE-FAMILY RESIDENTIAL SUBDIVISION DEVELOPMENT - Rezoning application by Rick J.
Przybyla, President of Creative Homes, Inc., to rezone the property located at 7543 South North Cape Road
(approximately 18.35 acres) from R- 2 Estate Single-Family Residence District to R-3 Suburban/Estate Single-Family
Residence District to allow for a single-family residential subdivision development which includes a cul-de-sac with 26
lots ranging in size from 20,378 square feet to 31,605 square feet; Tax Key No. 797-9946-000. (Map attached)

LEGALLY DESCRIBED ON THE DEVELOPER’S PLAT AS:

Part of the SW1/4 Section 7 Town 5 North Range 21 East: Commencing at the Northwest corner of the Southwest 1/4
of Section 7; thence running South on the 1/4 line 473,22 feet to a point; thence beginning. Said lands being in the City
of Franklin, Milwaukee County, Wisconsin. Tax Key: 797-9946-000 Approximate Parcel Size: 18.58 Acres

OR AS LEGALLY DESCRIBED WITHIN THE PLAN COMMISSION DRAFT ORDINANCE AS:

That part of the Southwest quarter of Section 7, Township 5 North, Range 21 East, in the City of Franklin, Milwaukee
County, Wisconsin, bounded and described as follows; Beginning at the Northwest corner of said 1/4 Section; thence
South on the West line of said 1/4 Section 7.22 chains (476.52 feet); thence East 23.67 chains (1562.22 feet) more or
less to the middle of the Milwaukee Road; thence Northeasterly along the middle of said road to its intersection with the
middle line of the Harrisburgh Road; thence Northwesterly along the middle of said last named road to the North line of
said 1/4 Section; thence West along North line of said 1/4 Section to the place of beginning; which said premises are
also described as follows, to wit: Beginning at the center (should be Northwest corner of Southwest - NOT center of 1/4
which is Northeast corner) of Section 7, in Township 5 North, Range 21 East, and thence running South on the 1/4 line
7 chains and 17 links (473.22 feet); thence South 87.5 degrees East 24 chains and 22 links (1598.52 feet) to the center of
highway; thence North 19 degrees East in the center of highway, 5 chains and 74 links (378.84 feet); thence North 43
degrees West 2 chains and 98 links (196.68 feet) to the East and West 1/4 line; thence North 88.5 degrees West on the
1/4 line 24 chains and 5 links (1587.3 feet) to the place of beginning (approximately 18.35 acres). Tax Key No. 797-
9946-000.
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PROTEST PETITION
PER WISCONSIN STATUES

In case of a protest against an amendment proposed under subd. 7, duly signed and acknowledged by the
owners of 20 percent or more either of the areas of the land included in such proposed amendment, or by the
owners of 20 percent or more of the area of the land immediately adjacent extending 100 feet therefrom, or by
the owners of 20 percent or more of the land directly opposite thereto extending 100 feet from the street frontage
of such opposite land, such amendment shall not become effective except by the favorable vote of three-fourths
of the members of the council voting on the proposed change.

WE, THE DULY UNDERSIGNED, HEREBY PROTEST THE ABOVE DESCRIBED LAND
REZONING FROM R2E TO R3S/E FOR THE REASONS PRESENTED DURING THE JULY 20,2017
PUBLIC HEARING BEFORE THE CITY OF FRANKLIN PLAN COMMISSION, AND NOT
LIMITED TO, THE REASONS BELOW.

1. To prevent inconsistency with the surrounding nei ghborhood character

2. To stabilize and protect existing property values by encouraging more appropriate density.

3. To lesson street congestion, specifically two nearby schools already adding significant traffic.

4. To promote public safety, comfort, prosperity, acsthetics and general welfare per the UDO.

5. To prevent a limited access single road to 2 large parcel.

6. To secure safety from fire due to limited access.

7. To prevent additional financial burdens and maintenance challenges of dead-end strects.

8. To foster a rational future layout of the city’s road patterns while promoting orderly development.
9. To regulate population density from undue concentration to one parcel of land.

10. To preserve and protect the beauty of, and natural resource impacts to, the area and Tess Creek.

Adjoining Land Petitioners: 4
(57; 2\ i -
12045 W St Martins Rd 7.77 acres Lee Fry

12110 W St. Martins Rd 1.16 acres Daniel and Debra Greenwell o i
. -7

B ,
12020 W St Martins Rd 47 acres Brfan and Pat 0'Donnell' rafcﬁ/m @@cﬂ\/\/\-‘?/w 7-d3- /

11950 W St Martins Rd .79962 acres Derek and Anna Regalia

7500 S North Cape Rd .61 acres John and Mary Plewa / o 4
7508 S North Cape Rd .16 acres (Business) Nathan Fabry

. ¢ <A
/ e . |
Ado-C s THTF
11901 W St Martins Rd 1.27 acres Robert & Melissa Hartmann_{ L [

7582 S North Cape Rd .47 acres Michael Penn

7606 S North Cape Rd .64 acres Bernard Micheal &,Wﬂ _ /W/.ué/a 7 23/ 7




7618 S North Cape Rd 1.39 acres Barbara McMahon ﬁﬂ@é&ﬂ 9’7"7 c MW "7//23/”‘7
7577 S North Cape Rd 1.97 acres Mursec Ljudmila

7605 S North Cape Rd 1.77 acres Ernest & Patricia Tlmm % \\-L/Z/VVV\(\./ g/g//7

12216 W McShane Rd 1.97 acres Vincent Trier y’ I\../‘-""\ 7142 3/’ V4
azo 7/2 5/2 aty

12230 W McShane Rd 1.99 acres Mario Pal/%éand

12248 W McShane Rd 2.02 acres Donald WozpieX .

123726 W McShane Rd 3.09 acres Michael & Kathleen Behrens

12344 W McShane Rd 2.45 acres Robert Paskiewicz

This petition was circulated bfﬂWMn on July2¢Z - f%? 7 ,2017.
el NC T N

Print name: Barémra J Vlendaboys

Troner . Bostetz-
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Additional Petitioners

Print Name: ___. )Y V\V\@"\’k/ﬁu ? INEZANS

signatures__ Xt (P

Address: ‘é%%l'? w- McShoa @), Cﬁ,gm_ Wt 65( 32

Print Name: 'BC VAA MJA(\ “{‘4""5 72517
Signature:

Address: ,fg‘raz’/f/ﬂ [’"’ M~9/”"f‘f Rﬂ( y: F/‘CAV:/L(:/!, Lu‘ 6M?[3Q“

Print Name: ~Lﬁ (fo() __\\) One = 72 7%-17

Signature:

\ < N
Address: 12'2/5— L/ .MCSZ’WMC’ fo‘ ; ;-f//“’h/\é(/\w’, {/‘-)Z SE/5Z

Print Name: QE“PIYTO f¥74 \O/}/l i T ) B 7

Signature: ﬁ { 7L %/ ///7'77 [
Address: 7(;&9\ [6 vaJA M{”%/}W K//j mﬁf!/@x/ é(/]/ 53{ §Q~

Print Name: Mdf (N BI” uce.,

Signature: M % )/ ’7_,&_{),__ / q
Address: /2./¢${ wW. MCthné; fd %hk’bn Ll,” 53132”

Print Name: A THow \/’ /{f)ﬂ s wtfa/
Signature: W/ / ﬂ@ Z/,;B’// '
Address: LA3y J _/"4 ¢ f //4432 A2/ %}VL s$3/3 >

print Name: MELISSA CEQAER

Signature: YMNeloyda &(f’ (L{ -

Address: 132H(g W (ﬁ) Shavg Rd Fravy i WL S31%3

This petition was circulated by: ﬁmézm ﬁ Wﬂ/ L/ on July 22 =~ Ao 7,2017.
Tty (v B awu’c’g)/u

Printname:*&wéaréﬁrﬂ?‘"/ﬁqédm
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" Additional Petitioners

print Name: <) A 4c C A _Z/ U}/ /2
Signature: L../-——""Z /)
Address:_‘ﬁé/: S Moz Chre ’QEL

Print Name: —T_ —,cfi‘,}(f ‘F’ ' C?J”M
Signature: C:)ﬁ/oyix o /2 /M? ,
Address: _ ‘/éé / ;Zif 7 Doz A @,&Lﬁw/ é@ 7/5? 34// 7

Print Name: /aﬁﬁ Lgfé(/'g M §k" J

Signature: &é%& e ,:L;Pﬂ-d/\(
Address: 74?5./@?/7/6-4].12 Cf(%g W/ 7045"'/7

Print Name: J_Z\,M s £ /L/ﬁ)/)/! eAS

Signature: %”lﬁ/ Cf /év%m

Address: ‘76 38 S, NMoeri CAare Rd 23 Tigey, 20/77

Print Name: __ Q& y° leae /‘/C’E.M.Qé’ﬁ

signature: _(Y er/) L2910 2 V KLz
Address: __ ) (3% S /ﬂéy} N ("m/pe /@A

Print Name:

Signature:

Address: 123 lz, \nJ N\C Ww u 7/2—3} (7=

This petition was circulated by: Jm onjuly22 -ﬁ'%z 7 ,2017.
‘ f%alz%
Print name: ,ég éz& /277 44%

T lHomas . BActh Azot




Additional Petitioners
Print Name: al'\ aviotle v, ﬂmh\r\

Signature: QQQQ\@\\ \N\Aﬁ\ﬂﬂ;\

Address; 7£/S S5, Asdin Ca,pi —'Rd,. p.rm\ld;f\ Wi B3I13

Print Name: D R A rm,sd
Signature-,:)’%xw"ﬂ /i/ﬁm,( %)7/\/’

Address: 26 /5 5, Aduin Lfm?a Cra e el SR

Print Name: %@c L Q _77?9 ZPAN
Signature: f Hd% /Z:ﬁM

Address: 7&&06 MOQTH (DV‘]—/F; 2(0 m@z\.ﬂ \-)é), 5'3/39\

Print Name:3 Lang 5/1/) éO/ﬂ

Signature:

Address: £/ BLD LoD 7// /‘4’4/)4475 /// %4_////ﬂ 4)/ _5?;3/5”'2
Print Name: JO/\/‘ }Pﬁi@’/ 19 \Z>'<5/ e
/A

Signature: i

4 : ' - 2Ol
Address: /ﬂg 60 _l»l/ 1. Dl tfvtf /ZJ %aaﬁ/ﬂ (,,\/_(_ ‘S‘—j/-?’z ?

Print Name:

Signature: _b‘&ﬂ - l /
Address: —1_730 Sy M(‘ﬂ@:"“ ﬂ,{;g___jp{—ﬂ %VIA}MW’ 63[53/

Print Name: Wl@/ d f) !C//U
Slgnamredmm& ﬂ)

aaress 7005 Norl_Ca fo & ddeo W 53120~

This petition was circulated by: %M onjuly 22-/ee 7 ,2017.
Ge A

Print name: &r/x:/c? T 1t ol ex

—TI"H)WW') T, BALTRAZoL




Additional Petitioners
Print Name: ___ “\//C//ﬁf@ J- %WM@UD

Signature: _%{é@/ /G W |

78 L

Address: __// S5 su ST AL /1/5 3/ ARANK L//L/
/469'&/ Fizel! /@7’- Ffoners mMvs kmﬂ; v/

Print Name: c/).o /1 (ﬂ\A o, g,& v C/»é/
Signature: A// N ﬂl/ //l é/,a‘/w,/é

Address: A/ 258 S 75 5;2 rﬁ/ﬁﬁ/ /““é?’/{’/é ¥

Print Name: C’TA RY B ”éféf (5 Kf‘

Signature: ﬁﬂ‘% 76”"“1J4’é"

Address: S 15 Wi IH(?) Stvat{foeD 7.

Print Name: pm ﬁ/ l < ( .

Signature: Y)mzp ”/\/\ M
Address: S?f &/ /2'4 70 5+fﬂ‘{7[r) ('f mgféfm L s

Print Name: I\JLOFL M\)L:C’w 7
~’}‘_7/ /’1//

Signature:

Address: %%\/ \J‘)\Zt‘ﬁqtﬂ CD\}@MM ../’,.::f WUSL@:})( UJZ

Print Name: E\/X‘i Wy ho\ c-’h A
Signature: '\’\:j?«t W
Address: __ LIV 1S §7 A Cnd{.’,ﬂZL“ : L"\ ; M vshe “ 25 L"').,-[—

Print Name: ,J:"ﬁ = ¥7 ﬁﬁ,‘q (= = SO
Signature: 72.4/&-/{ W/
Address: _WU// 2 .S 74 V¢ QMVJ% .74/.

This petition was circulated by: %@W onJuly 22 =/tug 7,2017.
B Beerks
Print name: LSarbarn T 7MW laliosy

THowras &, BALTH Azor 7




‘Additional Petmoners Mus ke £g e v
Print Name: ﬁ ISANN e m (CiNTPET K/d\/ﬂ’L
Signature: (SA""M %,////\/‘/( IZM

Address: WIS~ S75~ &9&'/2;&76@ GF/MQSK(:O W S3760
ﬂc/d‘;?i'fcjnq/ /’«?_74': 7L10”é’f5 /"mué/,ﬁ

Print Name: /7/)’)7% ’%ﬂ wo

Print Name:

Signature:

Address:

Print Name:

Signature:

Address:

Print Name:

Signature:

Address:

Print Name:

Signature:

Address:

Print Name:

Signature:

Address:

This petition was circulated by? Zﬂé_uf ,QM A ég/% on July 22- Aoy 9 2017.
po 2 A4

by ’
Y
Print name: £ bave 7 //M"ﬂ/’qéﬂ@ o

T oumas O BaecTy.AzZol




To : Nick Fucks
Senior Planner
Department of City Development

City of Franklin

Hello Nick,

Here is a letter the sefler drafted in regards to the zoning change request on thelr 18 acres at 7543 5
North Cape RD. They are requesting that elther the Mayor or yourself read this in to the public record
for the minutes of the Council meeting on the 5% of September and a copy of the letter be given to all
the council members.

Tom Rademacher

73, WW
</ ’
RE/MAX Realty 160



To our Nelghbors,
8-12-17

You de hot know me personally, but my family has been your neighbor for the last four generations. My
great grandmother owhed the 18 acre little farmstead at the corner of North Cape Road where she
quietly lived out her final days many years ago. After her passing my grandfather, them my mother has
owed the little farm. They made sure that the property was kept up; the land was tilled to keep the
weeds under control and paid thelr taxes. They did not raise an eyebrow when all of the surrounding
properties were developed and houses were built. Nor did they complain when the county arbitrarily
zones their property to large parcels only. They could not foresee way back then the cost of
development in the 21% century, or that the best use for the community would be for smaller lots to
provide more affordable housing for the community and more tax base for the county. My family has
just quietly endured the changes and continued to be the quiet, compliant naighbor. When the county
brought sewer lines past the property, we just quietly absorbed the expense, When the house became
an attractive nuisance, we had it raised and capped the well to keep it safe. Foryears the rent from the
farmer 1o keep it in crop rather than weeds has failed to cover the taxes. Now that my mother has
passed, it is time to move the land to a more productive use.

| have been a home puilder and developer in South Dakota for the last thirty years. | am very familtar
with the growing pains of change and a new development. | wifl not try to telt you that with those
changes thare may not be some inconveniences. But | will tell you that they are warth it. A community
that is not growing is dying.

Our family has been a quiet but integrat tax paying member of this community for a very long time.
Please help us to pay our final respects to it by elevating this land to its best purpose that will long serve
the community into the future,

Thank you,

Kurt Hanson



Franklin, Wi City council members
Franklin City Hall

9229 W. Loomis Road

Franklin, Wi 53132

Subject: Rezoning (R2 to R3) at 7543 S North Cape Rd, Franklin W1 53132
Dear City Council members,

| absolutely agree that new development is needed in Franklin, and will benefit all members of our community. |
moved to Franklin from Greenfield, as my number one priority was to buy a house in a community where | could
have a big yard, enjoy the wild life, and garden. 1 currently have deer, turkeys, and many other species of birds
which | enjoy watching. With the exception of the cars on McShane exceeding the posted speed limit, 1 really
enjoy my privacy, the neighbors and the neighborhood.

| have been at both of the Plan Commission meetings and have several concerns about the proposed change in
zoning from R2 to R3 at 7543 S North Cape Rd in Franklin as outlined below.

1. Water runoff - During periods of heavy rain, | get a large amount of water in our back yard as is evidenced
by the pictures below taken in the spring of 2017, Not conly is there a river running between my house
and the neighbors, but the water pools in a large area in the back yard. | enjoy my garden, and spend a lot
of time growing my own vegetables, and don’t want them ruined by a pond in my backyard. ) understand
that the new development requires twe large retaining ponds, but | am not convinced that two retaining
ponds will prevent my yard from flooding more often than it already does, with anywhere from 23-26 new
homes in the property adjacent to my land.




2. Secondary road - | am fairly certain that the city will build a secondary road if this development is
approved, and as | am one of three houses where this proposed road could be built, | am very concerned
about two things. First, my house coufd be condemned and | will have to find a new place to live with
probably a very minimal amount given to me for my house/property. Second, if my house is spared, a
road going thru one of my two neighbor’s vards will take away from the peace and quiet of the
neighborhoed, eliminate much of the wooded area behind the houses, and make the view off of my deck
much less appealing. There is already an incredible amount of traffic on McShane, and | only see that
becoming worse with anothar entry point onto McShane. Also, a new road will cause more water runoff
intoe my yard.

3. Unanswered questions — At the first Plan Commission meeting, Mr. Przybyla said he would come back to

the next meeting with a more appealing plan and try to alleviate faars about some very specific issues that

were brought up. Instead of addressing the issues and bringing an alternate plan, Mr. Przybyla read his
own letter that | did not find pertinent. | was offended by the letter he read, where he accused all of the
neighbors of being resistant to this development, which is not what | heard at the first Plan Commission
meeting. Most of the residents were more than willing to hear alternatives. | came out of the first Plan

Commission meeting with an open mind, looking forward to a plan that would bring additiona! houses to

the neighborhood. Mr. Praybyla also stated that he was offended that we assumed he didn’t do his

homework and insinuated we didn’t know what we were talking about. | disagree, and was backed up on
my opinion by two of the Plan Commission members, who told him that he didn't do his homework and
didn’t have answers to the concerns that were raised. His arrogance and insulting attitude at the meeting

did not set a very good tone with me. Not once did Mr. Przybyla come and talk to the neighbors to hear

our concerns and have a productive discussion about alternatives. He did not come back to the Plan

Commission with what he agreed to, only with a letter insulting my neighbors and ). Needless to say, l am

very much against supparting this plan because of how this played out,

i feel | am a very reasonable person. After hearing the discussion at the first Plan Commission meeting, Mr.
Przybyla needed a carefully thought out plan that addressed all of the issues raised. Mr. Przybyla did NOT do
his homework, though, and didn't seem interested in working with the neighborhood to come up with a
reasonable plan. In any business, you sometimes have to take risks, and spend money in order to make
maoney. Mr, Przybyla does not want to spend any money to come up with a real plan. Giving Mr. Przybyla the
freedom to do whataver he wants is NOT in the best interest of the community.

I do not know Mr. Przybyla. 1am sure he builds very beautiful homes and is very good at doing that. His
actions to date, though, force me not to trust him when he does not do what he says he will do. This makes




me very uneasy about what might happen if the rezoning is approved and he develops an even more
unfavorable plan than his “conceptual” plan contained.

Fstrongly urge you NOT to rezone this property, as there are still many questions that need to be answered,
and issues that need to be resolved before the rezoning is approved.

Thank you for your consideration

\/ww oy

Vincent R, Trier
12216 W. McShane Road
Franklin, WI 53132
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&> CITY OF FRANKLIN 5

REPORT TO THE PLAN COMMISSION
Meeting of August 17, 2017

Rezoning

RECOMMENDATION: Department of City Development staff recommends approval of the
Rezoning Application, subject to the conditions set forth in the attached draft ordinance.

Project Name: Creative Homes Rezoning

Project Location: 7543 South North Cape Road

Property Owner: Richard Witt, Kathleen Witt and Carol Hanson
Applicant: Creative Homes, Inc.

Agent: Rick Przybyla, Creative Homes, Inc.

Current Zoning: R-2 Estate Single-Family Residence District

2025 Comprehensive Plan: Residential and Areas of Natural Resource Features

Use of Surrounding Properties:  Single-family residential to the north and south, single-
family residential and commercial to the east and City of
Muskego to the west

Applicant’s Action Requested: Approval of the Rezoning for future residential
development

Introduction

At the July 20, 2017 meeting, the Plan Commission passed a motion to postpone action on this
item to the August 17" Plan Commission meeting, The application materials for this meeting
were distributed with the July 20, 2017 Plan Commission packets and should be utilized for this
meeting as well.

Attached are two letters that staff received from Franklin residents regarding this item. No new
or supplemental information has been received from the applicant.

Staff Recommendation

Department of City Development staff recommends approval of the Rezoning Application,
subject to the conditions set forth in the attached draft ordinance.



R i Ttem C.1.
&> CITY OF FRANKLIN 5

REPORT TO THE PLAN COMMISSION
Meeting of July 20, 2017

Rezoning

RECOMMENDATION: Department of City Development staff recommends approval of the
Rezoning Application, subject to the conditions set forth in the attached draft ordinance.

Project Name: Creative Homes Rezoning

Project Location: 7543 South North Cape Road

Property Owner: Richard Witt, Kathleen Witt and Carol Hanson
Applicant: Creative Homes, Inc.

Agent: Rick Przybyla, Creative Homes, Inc.

Current Zoning: R-2 Estate Single-Family Residence District

2025 Comprehensive Plan: Residential and Areas of Natural Resource Features

Use of Surrounding Properties;  Single-family residential to the north and south, single-
family residential and commercial to the east and City of
Muskego to the west

Applicant’s Action Requested: Approval of the Rezoning for future residential
development

Introduction and Project Description

On June 14, 2017 Rick Przybyla of Creative Homes, Inc. filed a Rezoning Application for
property located at 7543 S. North Cape Road in anticipation of a future single-family residential
subdivision development. The Rezoning Application requests to rezone the property from R-2
Estate Single-Family Residence District to R-3 Suburban/Estate Single-Family Residence
District.

The subject parcel is approximately 18.35 acres. The applicant has provided a conceptual
subdivision layout, which includes a public street (cul-de-sac) with 25 lots ranging in size from
20,378 square feet to 28,056 square feet.

The cul-de-sac shown on the conceptual layout exceeds the maximum cul-de-sac street length of
800 feet per Section 15-3.0103A.1. of the Unified Development Ordinance (UDO). Therefore,
upon submittal of a Preliminary Plat Application, a Land Division Variance Application will be
required as well. According to Section 15-9.0310 of the UDO, the Plan Commission may waive
or modify land division requirements within Divisions 15-5.0100, 15-8.0100 and 15-8.0200.

Comprehensive Master Plan:
o Consistent with, as defined by Wisconsin State Statute, means “firthers or
does not contradict the objectives, goals, and policies contained in the
comprehensive plan.”




The property is currently designated as Residential and Areas of Natural Resource Features and
does not need to be amended to be consistent with the proposed zoning or anticipated future
development of a single-family residential subdivision. The Areas of Natural Resource Features
use is located along the south property line where there is an existing tree line and covers only a
very small portion of the property.

Public Sewer and Water Service

Public sanitary sewer and water service will be required (unless waived by the Common
Council). It can be noted that a public water main is currently located on W. Forest Home
Avenue approximately 1,200 feet cast of the subject property. Public sanitary sewers are located
within and immediately adjacent to the subject property.

Natural Resource Protection Plan

The applicant has included best available natural resource features information, including
Wisconsin Department of Natural Resources and Southeastern Wisconsin Regional Planning
Commission mapping as well as a Wetland Determination dated April 2, 2007, which found no
wetlands onsite. A detailed Natural Resource Protection Plan will be required upon submittal of
an application to further develop the parcel. All natural resources required for protection will be
placed within a Conservation Easement at that time.

Staff Recommendation

Department of City Development staff recommends approval of the Rezoning Application,
subject to the conditions set forth in the attached draft ordinance.



STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
ORDINANCE NO. 2017-

AN ORDINANCE TO AMEND THE UNIFIED DEVELOPMENT
ORDINANCE (ZONING MAP) TO REZONE A CERTAIN PARCEL
OF LAND FROM R-2 ESTATE SINGLE-FAMILY RESIDENCE DISTRICT TO
R-3 SUBURBAN/ESTATE SINGLE-FAMILY RESIDENCE DISTRICT
(7543 SOUTH NORTH CAPE ROAD)
(APPROXIMATELY 18.35 ACRES)
(RICK J. PRZYBYLA, PRESIDENT OF CREATIVE HOMES, INC., APPLICANT)

WIHEREAS, Rick J. Przybyla, President of Creative Homes, Inc. having petitioned
for the rezoning of a certain parcel of land from R-2 Estate Single-Family Residence District
to R-3 Suburban/Estate Single-Family Residence District, such land being located at 7543
South North Cape Road; and

WHEREAS, a public hearing was held before the City of Franklin Plan Commission
on the 20th day of July, 2017, upon the aforesaid petition and the Plan Commission
thereafter having determined that the proposed rezoning would promote the health, safety
and welfare of the City and having recommended approval thereof to the Common Council,
and

WHEREAS, the Common Council having considered the petition and having
concurred with the recommendation of the Plan Commission and having determined that the
proposed rezoning is consistent with the 2025 Comprehensive Master Plan of the City of
Franklin, Wisconsin and would promote the health, safety and welfare of the Community.

NOW, THEREFORE, the Mayor and Common Council of the City of Franklin,
Wisconsin, do ordain as follows:

SECTION 1: §15-3.0102 (Zoning Map) of the Unified Development Ordinance of
the City of Franklin, Wisconsin, is hereby amended to provide that the
zoning district designation for the property described below be changed
from R-2 Estate Single-Family Residence District to R-3
Suburban/Estate Single-Family Residence District:

That part of the Southwest quarter of Section 7, Township 5 North,
Range 21 East, in the City of Franklin, Milwaukee County, Wisconsin,
bounded and described as follows: Beginning at the Northwest corner
of said 1/4 Section; thence South on the West line of said 1/4 Section
7.22 chains (476.52 feet); thence East 23.67 chains (1562.22 feet) more
or less to the middle of the Milwaukee Road; thence Northeasterly



ORDINANCE NO. 2017-

Page 2

SECTION 2:

SECTION 3:

SECTION 4:

along the middle of said road to its intersection with the middle line of
the Harrisburgh Road, thence Northwesterly along the middle of said
last named road to the North line of said 1/4 Section; thence West along
North line of said 1/4 Section to the place of beginning; which said
premises are also described as follows, to wit: Beginning at the center
(should be Northwest corner of Southwest - NOT center of 1/4 which is
Northeast corner) of Section 7, in Township 5 North, Range 21 East,
and thence running South on the 1/4 line 7 chains and 17 links (473.22
feet); thence South 87.5 degrecs East 24 chains and 22 links (1598.52
feet) to the center of highway; thence North 19 degrees East in the
center of highway, 5 chains and 74 links (378.84 feet); thence North 43
degrees West 2 chains and 98 links (196.68 feet) to the East and West
1/4 line; thence North 88.5 degrees West on the 1/4 line 24 chains and
5 links (1587.3 feet) to the place of beginning (approximately 18.35
acres). Tax Key No. 797-9946-000.

The terms and provisions of this ordinance are severable. Should any
term or provision of this ordinance be found to be invalid by a court of
competent jurisdiction, the remaining terms and provisions shall remain
in full force and effect.

All ordinances and parts of ordinances in contravention to this
ordinance are hereby repealed.

This ordinance shall take effect and be in force from and after its
passage and publication.

Introduced at a regular meeting of the Common Council of the City of Franklin this

day of

, 2017, by Alderman

Passed and adopted at a regular meeting of the Common Council of the City of

Franklin this

ATTEST:

day of , 2017.

APPROVED:

Stephen R. Olson, Mayor

Sandra L. Wesolowski, City Clerk
AYES NOES ABSENT
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5511 W Jerelyn Place
Milwaukee, Wisconsin 53219

July 27, 2017
Plan Commission
City of Franklin

0229 W [Loomis Road
Frankiin, W1 353132-9630

Re: 7543 S North Cape Road - Proposed Residential Subdivision Development

As the owners of the adjacent land at 7577 S North Cape Road (Tax Key 797-9947-000)
to the south of the parcel at 7543 South North Cape Road we are in favor of the
development of the subdivision.

P
A ]
ey bt b / AN -ty e

Ljddmila T. Mursec Milan M, CP:K rsec
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June 14, 2017

City of Franklin

Attn: Nick Fuchs, Assistant Planner
9229 W Loomis Road

Franklin, W1 53132

RE: PROJECT SUMMARY
7543 Naorth Cape Road (Project to be Named)

Dear Nick,

This letter is to serve as a Project Summary for the property located at 7543 North Cape Road, project to
be named, consisting of approximately 18.5 acres,

We are requesting to rezone this parcel from the current zoning of R-2 to R-3.  Our proposed layout
would consist of approximately 24-25 residential home sites, with lot sizes at approximately ¥ acre or
greater (21,000 to 26,000 square feet). The proposed site would be serviced with sanitary sewer,
however would require the extension of municipal water from the intersection of Hwy 00 and Saint
Martins Road.

Our intent is ta develop an architecturally controlled subdivision, with well-designed homaes, yielding
anticipated haome market values of $ 450,000 - § 575,000. This transfates to project completion vaiues
of approximately $ 11MM to $ $ 14MM, This development would be projected to be completed in a
singie phase.

We feel that this project presents numerous benefits, including:
¢ Enhancement to current neighborhood
» Creates much needed single family residential home sites within the city

» Extension of municipal water to North Cape Road for future hook up for other residents, as well
as Country Dale Elementary School

e Consistency with master comprehensive plan (single family residential homes)

Thank you for your consideration.

) Eﬂ:-;y- e 4 o
Sincerely, Lok

Bk @ Pohoplenls U B
Rick J. Przybyia
President

iy Lhesyait

‘4 Builder of Quality Homes & Developments”
9244 West Grandview Court  Franklin, WI 53132 » Phone: 414.529.0958 « Fax: 414.529.4032
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DIVISION 15-3.0500 SITE INTENSITY AND CAPACITY CALCULATIONS

SECTION 15-3.0501 NATURAL RESOURCE PROTECTION AND SITE
INTENSITY AND CAPACITY CALCULATIONS FOR
. RESIDENTIAL AND NONRESIDENTIAL USES REQUIRED

A. Recognition of Natural Resource Features. This Ordinance recognizes that landforms, parcel
size and shape, and natural resource features vary from site to site and that development
regulations must take into account these variations. The maximum density or intensity of use
allowed in any zoning district is controlled by the various district standards set forth for each of
the various zoning districts of this Ordinance.

B. When Natural Resource Protection and Site Intensity and Capacity Calculations Are
Required. Natural resource protection is required for all development and the site intensity and
capacity calculations set forth in this Division shall be made for each parcel of land to be used or
built upon in the City of Franklin including all new Certified Survey Maps, Preliminary Plats,
condominiums, multiple-family residential developments, all nonresidential development, and as
may be required elsewhere in this Ordinance except as excluded under the provisions of Section
15-3.0501C. of the Unified Development Ordinance.

C. Exclusions (When Natural Resource Protection and Site Intensity and Capacity Calculations
Are Not Required). Natural resource protection shall not be required and the site intensity and
capacity calculations set forth in this Division shall not be required for the construction of single-
family and two-family residential development located on non-divisible existing lots of record
within existing platted Subdivisions (with an approved Final Plat), Certified Survey Maps, and
Condominiums existing on August 1, 1998, the effective date of this Ordinance or for which a
natural resource protection plan and site intensity capacity calculations were filed at the time of
division after August 1, 1998. A Natural Resource Protection Plan shall not be required with an
application for certified survey map approval where a single property zoned I-1Institutional District
is divided as a result of a public work of improvement for street extension purposes, with related
public sanitary sewer and water work for which special assessment was made, into two or more
parcels through the property fee acquisition by the City for the extension of the public street. The
foregoing exclusions from Natural Resource Protection Plan submission requirements for certified
survey map applications shall only be available upon the conditions that in lieu of the Plan
submission requirement, the certified survey map application shall be accompanied by the “best
available information” as to the existence of any natural resource features, such as existing
topographical maps, wetland inventories, and other such inventories as may be available; and that a
Natural Resource Protection Plan must be submitted upon any further development of any portion
of the mapped property. A Natural Resource Protection Plan shall also not be required with an
application for certified survey map approval where lots are being created from a larger surrounding
parcel, with the larger in area in relation to the lots created remnant parcel being vacant, or already
having being developed by the existence of a principal structure and not being the subject of current
further development application, and with the only natural resources within the map area being
upon the remnant parcel and being more than 500 feet away from the lots being created. The
foregoing exclusion from Natural Resource Protection Plan submission requirement for certified
survey map applications shall only be available upon the conditions that i} in lieu of the Natural
Resource Protection Plan submission requirement, the Certified Survey Map application shall show
upon its face the existence of any natural resource features, as identified in §15-4.0102, located on
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the parcels of the Certified Survey Map based upon the “best available” information; (i) that a
Natural Resource Protection Plan must be submitted upon any further development of the
“remnant” parcel; and iii) the following note shall be placed upon the face of such Certified Survey
Map: “The Natural Resource Features identified herein are not based upon field surveys, In the
event of further land division or development of a parcel herein with any such Natural Resource
Feature, a complete NRPP with field surveys is required for said parcel” For the purposes of this
section, the Zoning Administrator shall not require that the “best available” information be a “first
source” of information, as identified in §15-4.0102A., B., C., D., and G. Notwithstanding any other
provision of this Ordinance, natural resource protection and any such related Natural Resource
Protection Plan, shall not be required and the site intensity and capacity calculations set forth in
this Division shall not be required for any accessory use structure or accessory use development
or for an addition or modification to an existing principal structure development which does not
increase the existing developed structure and impervious surface area upon the parcel by more
than 50% or 2,500 square feet, whichever is smaller, where natural resource feature(s) are not
within 100 feet of the area to be disturbed by the new development, upon a parcel supporting an
existing principal structure with an existing principal use; determination as to whether natural
resource features are within 100 feet of the area to be disturbed, the boundaries of which shall be
clearly identified within application materials, shall be made by the City Engineer or designee;
however, if any resources identified by the Southeastern Wisconsin Regional Planning
Commission in PR 176 or in PR 42, as may be amended from time to time, as Primary or
Secondary Environmental Corridor and/or Isolated Natural Resources Area, are located on the
site by the City Engineer or designee, but are outside of 100 feet of the area to be disturbed, a
written plan shall be provided by the applicant detailing the protective measures that will be
implemented to prevent such natural resource feature(s) adverse impacts, which shall be subject
to approval by the Plan Commission and shall be installed as may be provided on site as detailed
within the plan as a condition of application approval.
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SECTION 15-3.0502 CALCULATION OF BASE SITE AREA

The base site area shall be calculated as indicated in Table 15-3.0502 for each parcel of land to be used
or built upon in the City of Franklin as referenced in Section 15-3.0501 of this Ordinance.

Table 15-3.0502

WORKSHEET FOR THE CALCULATION OF BASE SITE AREA
FOR BOTH RESIDENTIAL AND NONRESIDENTIAL DEVELOPMENT

. Indicate the total gross site area (in acres) as determined by an actual on-site 18
STEP 1: boundary survey of the property. 38 acres
Subtract ( - ) land which constitutes any existing dedicated public street rights-of-
STEP 2: way, land located within the ultimate road rights-of-way of existing roads, the rights-
of-way of major utilities, and any dedicated public park and/or school site area, - 1.44 acres
STEP 3: Subtract { - ) land which, as a part of a previously approved development or land
* division, was reserved for open space. - 0.00 acres
In the case of "Site Intensity and Capacity Calculations" for a proposed
residential use, subtract ( - ) the land proposed for nonresidential uses;
or
STEP 4: In the case of "Site Intensity and Capacity Calculations” for a proposed
nonresidential use, subtract { - ) the land proposed for residential uses.
- 0.00 acres
. G : [
STEFP A: Equals "Base Site Area — 17.14 acres
SECTION 15-3.0503 CALCULATION OF THE AREA OF NATURAL

RESOURCES TO BE PROTECTED

All land area with those natural resource features as described in Division 15-4.0100 of this Ordinance
and as listed in Table 15-3.0503 and lying within the base site area (as defined in Section 15-3.0502),
shall be measured relative to each natural resource feature present. The actual land area encompassed by
each type of resource is then entered into the column of Table 15-3.0503 titled "Acres of Land in
Resource Feature." The acreage of each natural resource feature shall be multiplied by its respective
natural resource protection standard (to be selected from Table 15-4.0100 of this Ordinance for
applicable agricultural, residential, or nonresidential zoning district) to determine the amount of resource
protection land or area required to be kept in open space in order to protect the resource or feature. The
sum total of all resource protection land on the site equals the fetal resource protection land. The fotal
resource protection land shall be calculated as indicated in Table 15-3.0503.
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Table 15-3.0503

WORKSHEET FOR THE CALCULATION OF RESOURCE PROTECTION LAND

Natural Resource Feature

Protection Standard Based
~ Upon Zoning District Type
(circle applicable standard from
Table 15-4.0104 for the type of zoning
district in which the parcel is located)

Acres of Land in Resource Feature

. . . Non-
Agrllcnl‘tural Res.ldel.ltlal Residential
District District L
District.
Steep Slopes:
10-19% 0.00 0.60 0.40 X 0.00= 0.00
20-30% 0.65 0.75 0.70 X 000= 0.00
+30% 0.90 0.85 0.80 X 0.00= 0.00
Weodlands & Forests:
Mature 0.70 0.70 0.70 X TBD = TBD
Young Q.50 0.50 0.50 X TBD = TBD
Lakes & Ponds I 1 1 X 0.00= 0.00
Streamns 1 1 1 X 0.00= 0.00
Shore Buffer 1 1 1 X 0.00 = 0.00
X 0.00=
. 0.00
Floedplains 1 i 1 (To be Verified)
X 0.00=
Wetland Buffers 1 1 1 (To be Updated) 0.00
Wetlands & Shoreland "
Wetlands 1 1 1 X 0.00 = 0.00
TOTAL RESQURCE PROTECTION LAND .
(Total of Acres of Land in Resource Feature to be Protected) 0.00 (To be verified)

Note: In conducting the calculations in Table 15-3.0503, if two or more natural resource features are present on the same area
of Tund, only the most vestrictive resource protection standard shall be used, For example, if floodplain and young woodlands
oceupy the sume space on a parcel of land, the resource protection standard would be 1.0 which represents the higher of the two

standards.

SECTION 15-3.0504

In order to determine the maximum number of dwelling units which may be permitted on a parcel of
land zoned in a residential zoning district, the site intensity and capacity calculations set forth in Table
15-3.0504 shall be performed.
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Table 15-3.0504

- WORKSHEET FOR THE CALCULATION OF SITE INTENSITY AND
CAPACITY FOR RESIDENTIAL DEVELOPMENT

CALCULATE MINIMAL REQUIRED ON-SITE OPEN SPACE Take

Base Site Area (from Step 5 in Table 15-3.0502): 17.14Acres
STEP 1: Multiple by Minimum Open Space Ratio (OSR)
(see specific residential zoning district OSR standard); X 0.00
Equals MINIMUM REQUIRED ON-SITE OPEN SPACE = 0.00 acres

CALCULATE NET BUILDABLE SITE AREA:

Take Base Site Area (from Step 5 in Table 15-3.0502): 17.14 Acres
STEP 2: Subtract Tofal Resource Protection Land from Table 15-3.0503) or
Minimum Required On-Site Open Space (from Step 1 above), whichever
is greater: - 0.00 (TBV)

Equals NET BUILDABLE SITE AREA = 17.14 acres

CALCULATE MAXIMUM NET DENSITY YIELD OF SITE: Take

Net Buildable Site Area (from Step 2 above): 17.14 Acres
STEP 3: Muitiply by Maximum Net Densify (ND)
(see specific residential zoning district ND standard): X 1.718
Equals MAXIMUM NET DENSITY YIELD OF SITE = 294D.U.s
CALCULATE MAXIMUM GROSS DENSITY YIELD OF SITE: Take
Base Site Areaq {from Step 5 of Table 15-3.0502): 17.14 Acres
STEP 4: Multiple by Maximum Gross Density (GD)
{see specific residential zoning district GD standard): X 1.718
Equals MAXIMUM GROSS DENSITY YIELD OF SITE = 294 D.U.s
DETERMINE MAXIMUM PERMITTED D.U.s OF SITE:
STEP S: Take the lowest of Maximum Net Density Yield of Site (from Step 3 above) or
Maximum Gross Density Yield of Site (from Step 4 above): 29D.Us
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O’Malley Development, LLC Wetland Determination
April 1, 2007 Milwaukee County, Wisconsin

EXECUTIVE SUMMARY

A" detérmination of wetland boundaries ‘at the site of a-proposed residential development near Franklin, - -

Wisconsin (Milwaukee County) identified no wetland within the proposed project limits. No other waters
of the U.S. are present on the proposed project site. The tree lines located along the northem, western,
and southern property boundaries meet the definition of either young or mature woodland as per the City
of Franklin Unified Development Ordinance. In order to determine the type of woodland, off site tree
inventory (to the north and south of the project limits) is necessary.

INTRODUCTION

Natural Resources Consulting, Incorporated (NRC) performed a wetland determination at the site of a
proposed residential development near the city of Franklin, Wisconsin in Milwaukee County. The project
site is located at the intersection of West St. Martins Road and South North Cape Road in Section 7,
Township 5 North, Range 21 East (Figure 1).

Project Description

O°Malley Development, LLC is proposing a residential subdivision on the site. The proposed
development would include construction of one main road and a stub road. Construction of a pond is
planned for the northwest corner of the site.

The property is cutrently an agricultural field with tree lines on the north, west and south edges of the site.
The field is relatively flat with no steep slopes or drainageways present within the property boundary.

Purpose of the Project

The purpose of this investigation was to determine the boundaries of wetlands at the proposed project site.
METHODS

Wetlands

Wetland determinations on the majority of the site were made using methods described in the National
Food Securities Act (FSA) Manual (USDA, 1996). The Natural Resources Conservation Service (NRCS)
is the lead agency responsible for wetland determinations on agricultural land and the Siate
Conservationist has the final authority for all agricultural land wetland determinations within the state
(USDA, 1996). FSA slides were viewed at the local Farm Services Agency office in Waukesha County,
which covers Milwaukee County. Slides from 1997 through 2006 were used for this determination.

Wetland determinations on the non-agricultural portions of the site were made using the criteria and
methods outlined in the USACE Manual (USACE, 1987), subsequent guidance documents (USACE,
1991, 1992), Guidelines for Submitting Wetland Delineations in Wisconsin fo the St. Paul District Cotps
of Engineers (USACE, 1996), and the Basic Guide to Wisconsin’s Wetlands and their Boundaries
(Wisconsin Department of Administration Coastal Management Program, 1995). The U.S. Army Corps
of Engineers and 1J.S. Environmentz} Protection Agency define wetland as:

“Areas that are inundated or saturated by surface or ground water at a frequency and duration
sufficient to support, and under normal circumstances do support a prevalence of vegetation
typically adapted for life in satvrated soil conditions.”

Regulatoty and Seientific Expertise — Wetlands, Salls, Ecology, Restoratlon
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The State of Wisconsin wetland definition differs slightly; however, the Wisconsin Administrative Code
. also cites the usage of the 1987 Manual.

The initial steps in the wetland determination process included a review of the following documents:

¢ Natural Resources Conservation Service (NRCS), formerly the Soil Conservation Service {(SCS),
excerpts from Soil Survey of Milwaukee County, Wisconsin (Figure 2);

s NRCS list of hydric soil for Milwaukee County,;

e The Wisconsin Wetlands Inventory (WWI) Map for the area (Figure 3).

These documents provide information on where wetlands have been previously identified or areas that
possess a high likelihood of wetlands occurring.

Wetland determinations on the non-agricultural portions of the site were made using the Routine On-Site
Determination Method defined in the 1U.8. Army Corps of Engineers Wetland Delineation Manual
(Fnvironmental Laboratory, 1987) and subsequent guidance documents (USACE, 1991, 1992).
According to procedures described in this Manual, areas that under normal circumstances reflect a
predominance of hydrophytes (water-loving vegetation), hydric soils, and wetland hydrology (e.z.,
inundated or saturated soils) are considered wetlands,

At each observation point:

1. The presence or absence of normal circumstances was determined;

2. The plant community was characterized by identifying dominant plant species using the “50/20"

_ rule and, in some cases, the FAC-neutral test. The 50/20 rule is conducted by placing plant

species present (in each stratum) jn a list. The plants are listed in decreasing order of abundance.

The dominant plant species are identified as those plants constituting the first half of the total

species present when the number of species is fotaled from the most abundant to the least

abundant. Any of the remaining species that exceed 20 percent of the total are also dominant

species. A wetland indicator status is determined and recorded for each dominant species.

Wetland indicator status is ranked by percent probability of the species occurrence in wetlands as
follows:

OBL = Obligate Wetland, oceurs with an estimated 99 percent probability of occurrence in
wetlands

FACW = Facultative Wetland, estimated 67 to 99 percent probability of occurrence in wetlands

FAC = Facultative equally likely to occur in wetlands and non-wetlands (34 to 66 percent
probability)

FACU = Facultative upland, 67 to 99 percent probability in non-wetlands, 1 to 33 percent in
wetlands

UPL = Obiigate Upland, greater than 99 percent probability in non-wetlands in this region
NI = No indicator, insufficient information available to determine an indicator status

Wetland indicator status can be modified with a positive sign (+) to indicate a frequency toward
the higher end of the category, while a minus sign (-) indicates a frequency toward the lower end
of the category (Resource Management Group, 1995);

3. Soil pits were dug to a depth of at least 20 inches and the soil was evaluated for hydric soil

Regulatery and Scientific Expertise — Wetlands, Soils, Ecology, Restoration
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characteristics; and

4,...Hydrology- was assessed by observing. for primary (i.e.,.inundation, saturation within. the root zone, .. ...

water marks, efc.) and secondary (i.e., oxidized pore linings, water stained leaves, etc.) indicators of
wetland hydroiogy.

An on-site wetland delineation was completed on March 29, 2007 by NRC staff. Data forms were
completed for each plant community present in each wetland and for representative non-wetland sites, A
minimum of one wetland and one non-wetland point were sampled at each wetland location. Data forms
are included in Appendix A. Sampling Points ate shown on Figure 4. Wetlands were classified using the
Cowardin et al. (1979) system.

Wetland boundaries and sampling points were identified in the field and were mapped using a Global
Positioning System {(GPS). The GPS data were then transferred to aerial photography.

Natural Resource Features Assessment and Identification

NRC staff assessed Natural Resource Features defined under the City of Franklin Unified Development
Ordinance (2004) Section 15-4.0102- Natural Resource Features Determination, The site was assessed
for ths presence of the followiig feaiires:

Steep Slopes
Woodlands and Forests

Lakes and Ponds

Streamns

Shore Buffers

Wetlands and Shoteland Wetlands
Wetland Buffers

b R e

A free inventory was completed as defined in the City of Franklin Natural Resource Features
Determination ordinance, Tree lines border the site to the north, west and south, The field survey included
determination of location, size and species of all healthy trees having a diameter of eight inches or greater
at breast height (DBH) within 25 feet of the proposed impact area. The limits of a proposed stub road and
constructed pond were staked prior to the field visit in order to more accurately inventory the trees.

WETLANDS FINDINGS

No wetland was found within the proposed project limits. A review of slide years 1997 through 2006
identified a potential wefland signature visible in only one slide year (2002). A small area of dark green
was observed on the 2002 slide; however, an investigation of soils in that vicinity identified no
redoximorphic characteristics. Soils in that area are mapped as Blount silt loam, which is listed on the
local hydric soils List, and Morley silt loam, a non-hydric soil (USDA, 2007; Figure 2). A potential
wetland signature was visible in only 1 of 10 years examined (10%); therefore, the area was determined to
~ benon-wetland, L e
WWI inventory maps indicate a palustrine forested (broad-leaved deciduous) wetland (T3k) at the
northwest corner of the property (Figure 3). Soils at this location are made up of very dark grayish brown
(10YR 3/2) silt Joam with dark yellow brown (10YR 4/6) redox concentrations present at 6 inches
(Sampling Point 2, Appendix A). Soils in this corner of the site are mapped as Sebewa silt loam, which is
Hsted on the local hydric soils list (USDA, 2007; Figure 2). NRCS hydric soil indicators present include
Redox Dark Surface (F6) (USDA, 1998).

The tree layer is primarily Eastern cottonwood (Populus deltoides) in this area; however, herbaceous
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vegetation is almost entirely creeping Charlie (Glechoma hederacea) and gooseberry (Ribes cynosbati) is

the dominant shrub. This area was determined to be non-wetland based on the lack of hydrology
“indicafors and hydrophyticVegetation, o

Upland Areas

A low area near the east entrance to the site was investigated to determine the presence of wetlands
(Sampling Point 1). This small, wooded area was formerly the site of a homestead. Remnants of the
foundation, electrical box and a well are present. While this area is lower in elevation than the rest of the
site, no primary hydrology indicators were present on the day of the field work.

Soils at this location were made up of very dark grayish brown (10YR 3/2) silt loam to 6 inches. Below 6
inches, the matrix changes to a yellowish brown (10YR 5/4) silt loam. No redoximorphic characteristics
were found within the upper 20 inches of soil at this location. Soils are mapped as Blount silt loam, a soil
listed on the local hydric seils list (USDA, 2007). No NRCS hydric soil indicators were present (USDA,
1998). Herbaceous vegetation at this location is primarily eteeping Charlie (Glechoma hederaceq), with
some giant foxtail (Setaria faberi), motherwort (Leonurus cardiacq) and common burdock (drefium
minus) present on the edges as non-dominant species. The tree layer consists primarily of black cherry
(Prunus seroting), bur o2k (Quercus macrocarpa) and red oak (Quercus rubra).

Woodland (iree lines) adjacent to the agricultural field consists of black cherry, bur oak, red oak, green
ash (Fraxinus pennsylvanica), Eastern cottonwood (Populus deltoides) and paper birch (Betuly
papyrifera). Common burdock, giant foxtail and Queen Anne’s lace (Daucus carota) are the primary
herbaceous species adjacent to the field.

NATURAL RESOURCE FEATURES ASSESSMENT AND IDENTIFICATION

No steep slopes, lakes, ponds, shores or shoreland buffers are present within the project limits (Figures 1-
4).

NRC staff completed a tree inventory as defined in the City of Franklin Natural Resource Features
Determination ordinance, The field survey included determination of location, size and species (if
known) of all healthy trees having a diameter of eight inches or greater at breast height (DBH) within 25
feet of the proposed impact area, The presence of young and mature woodland was also assessed.

Young woodland is defined as an area or stand of trees whose total combined canopy covers an area of
one-half (0.50) acre or more and at least 50 percent of which is composed of canopies of tress having a
diameter at breast height (DBH) of at least three (3) inches.

Mature woodland is defined as an area or stand of trees whose tofal combined canopy covers an area of
one (1) acre or more and at least fifty (50) percent of which is composed of canopies of trees having a
diameter at breast height (DBH) of at least ten (10) inches; or any grove consisting of eight (8) or more
individual trees having a DBH of at least twelve (12) inches whose combined canopies cover at least fifty
{50) percent of the area encompassed-by-the grove. However, no trees grown. for-cornmercial purpeses - -
should be considered a matare woodland.

The tree lines located along the northern, western, and southern property boundaries meet the definition
of either young or tnature woodland as per the City of Franklin Unified Development Ordinance. In
order to determine the type of woodland, off site free inventory (to the north and south of the project
limits) is necessary.

Table 1 indicates tree species and DBH for two potential impacts areas on the site: a proposed pond
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located in the northwest corner of the site and a proposed stub road on the south side of the site.
 Individual trees within each area were given a unique number designation as indicated in Table 1 below.

Table 1
Tree Inventory — O’Malley Development
Tree Species - Pond Location (Northwest Corner)’
Flag Number Speciés DEH (inches)
1 Bur Oak 12.2
2 Bur Oak 8.3
3 Bur Oak 27.1
4 Bur Qak 19.7
5 Paper Birch 10.8
6 Poplar sp. 83
7 Oak sp. 24
B Black Cherry 16.1
9 Cak sp. 248
10 Black Cherry 8.6
11 Black Cherry 16.8
12 Eastern Cotionwood 9.1
13 Green Ash 8.7
14 Eastern Cotlonwood 106
15 Eastern Cottonwood 10.6
16 Eastern Cottonwood 15
17 Eastern Cottonwood 8.1
21 Paper Birch 8.3
22 Birch 8.3
23 Black Cherry 11
24 Oak sp. 213
25 Green Ash 8.3
26 Green Ash 9.8
27 Black Cherry 8.3
28 Unknown 9.4
29 Unknown 8.3
Tree inventory - Stub Road Location (Southern Edgelt
Flag Number Tree Species 11.8
2 Black Cherry 12.8
3 Red Oak 13
4 Red Oak 23.6
[ Red Oak 8.1
5] Eastern Cottonwood 35.4
7 Eastern Cottonwood 30.7
8 Eastarn-Cotionwood

32.7
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Tree Species - Pond Location (Northwest Corner)’
.{_. Flag Number | . Species . | DBH (inches)

5 Bur Oak 118
! See Figure 4 for location of tree areas

OTHER WATERS OF THE U.S.
No other waters of the U.S, are found within the proposed project limits.
CONCLUSIONS

A wetland determination conducted at the project site identified no wetland within the project area. No
other waters of the U.8, are present within the project boundaries.

No steep slopes, lakes, ponds, shores or shoreland buffers are present within or adjacent to the project
corridor. Tree lines adjacent to the site meet the requirement for young woodland. A Natural Resources
Protection Plan will need to be prepared to show compliance with protection standards for either young
of matiife woodland 55 defimed within the City of Franklin Unified Development Ordinarce.

REGULATORY REVIEW AND CONCURRENCE

Prior to beginning work at this site, NRC strongly recommends that the owner obtain the necessary
permits or other agency regulatory review and concurrence with regard to the proposed work in order to
comply with applicable regulations. NRC would be happy to assist with any additional resources
inventory or identification work at your request, to the extent that the work is within our range of
expertise.

The information provided regarding wetland boundaries is an estimate of the wetland boundary and the
opinions presented are best estimates of the conditions at the time the wetlands were viewed. The
ultimate decision on the boundaries defining regulatory jurisdiction over wetlands rests with the USACE
and the Wisconsin DNR. As a result, there may be adjustments to boundaries based upon review of a
regulatory agency. An agency determination can vary from time to time depending on various factors
including, but not limited to, precipitation and the season of the year. In addition, the physical
characteristics of the site can change with time, depending on the weather, vegetation patterns, drainage,
activities on adjacent parcels, or other events. Any of these factors can change the nature and extent of
wetlands on the site. It is recommended the Client obtain an opinion and authority from regulating
government agencies before proceeding with any development or utilization of the properfy. If the Client
proceeds to change, modify or utilize the property in question without obtaining authorization from the
regulating governmental agency, it will be done at the Client's own risk and Natural Resources
Consulting, Inc. will not be responsible or liable for any resulting damages.
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DATA FORM
ROUTINE WETLAND DETERMINATION
{1987 COE Wetiands Delineation Manual)

Project/Site: Estates of St. Martin Dale: 03/28/07
Applicant/Owner: O'Malley Development, LLC County: Milwaukee
[nvestigator #1:  Stacey Carlson, NRC 2y State: Wisconsin
Do Nomme! Circumstances Exist On The Site? B Yes O No  (Wetland D -
s he St SipeiReantly Distrabed (Atypical Sitaation)l ™~ e B No fptingPoe 1
[s The Area A Polentisl Problem Area? (If needed, explain on reverse) 3 Yas E Na
VEGETATION
Dominant Species Nan-Diominant Speoi
Spacies Napwe IndStatus Stratum % Cover mm 95 Cpver
1 Prinus seroting FACU TREE 40 1. Setaria jaberi N1 |HERB| 5
2, Quercys rubra FACU TREE 5 2. Leonurus cardiaca NI IHERB| 5
3, Quercis mactocarpa FAC- TREE 5 3, | Arotium minus N/ (HERB| 35
4, Glecoma hederaced FACU HERB 65 4, | i
5, - — - 5, = — -
Pancent of Dominant Species That Are OBL, FACW, Or FAC (Bxcluding FAC-} 0/ = 0%
Remarks; Some bars soil feund at this location.
HYDROLOGY
B Recorded Data {Deserite in Remarks): Wetland Hydrology Indicatars:
O  Stream, Lake, Or Tide Gange ‘Wane
E  Aeral Photos FSA. Slides Primary Indicators:
0 Other | Fundated
S § | Saturated in Upper 12 Inches
I No Recorded Data Available o Water Marks '
O Dift Lines
m} Sediment Deposits
Field Observetions: O Drinage Patterns in Wetlands
Depth of Surface Water: 0 (in) Secondary Indicators {2 or More Required):
(] Oxidized Root Channels In Upper 12 Inches
Depthito Fres Water. >20  {in.) 0 Water-Stained Leaves
| Local Soil Survey Data.
Depth to Satueated Soil:  >20  {in.) m| FAC-Neutral Test
41} Oiher (Explain in Remarks)
| Rt
{S07LS
{Map Unit Name: Blount Silt Loatn Series Drainags Class:  Somewhet Poorly Drained
Taxonomy (Subgroup): Aeric Ochragualfs Fisld Observations Confirm Mappad Type}  Yes O No
Profile Description;
Fop Bottom Matrix Celor Mattle Colors Motde
Diepth Depth Horizon (Munsell Moist): | (Munseli Moist);| _Abmdance/Contrast Texture, moisture, etc
0 6 A 1GYR. 372 e - — silt loam
] 20 A, 10VR 5/4 —— — - silt loam
Hyddc Soil Indicators:
1 Histosol O Reducing Conditions O Organic Streaking In Sandy Soils
O Histic Bpipedon O Gleyed Or Low-Chroma Colors Listed On Local Hydrie Soiis List
O sulfidicOdor O Conperetions O Listed On Naticnal Fydric Soils Eist
F “Aquic Moisture Regine. I High Organio Contnt In Surface Layer InSindy Soils. O NoIndicatorMet — ~ & 7
YNRCS Hydric Scil Field Indicators:
O Al-Histoso) O AlQ-0.75-In. Muck I 86 - Stripped Matrix OO FS - Thick Dark Surface
0O A2 -Histic Epipedon O SI - Sandy Muck Mineml O F1 - Loamy Muck Mineral O ¥4 - Redox Dark Surface
[T A3-Black Histic I 83 -2-In. Mucky PeatorPest [0 F2 - Loamy Gleyed Matrix [ F7-Depleted Dark Surface
[3 A4 -Hydrogen Sulfide 0 54 - Sandy Gleyed Matrix Lt F3 -~ Depleted Mairix O F8$ - Redox Depressions
O AS - Stratified Layers {1 85 - Sandy Redox O F4 - Depleted Below Darl Surfice O TF7? - Thick Dark Surface 2/1
& No Indicator Met
tRemarks:
FWETLAND DETERMINATION . —
[Hydrophytic Vegetation Prezent? O Yes B No Hydric Soils Present? B Yes U No
Wettand Hydrology Present? L] Yes No Is This Sampling Point Within A Wetland? O Yes o

{Romarks:




DATA FORM
ROUTINE WETLAND DETERMINATION
(1987 COE Wetlands Delineation Manual)

Project/Site: Estates of St. Marlin Date; 03/29/07
Applicant/Ovwner: O'Malley Development, LLC County; Milwaukes
Investigator #1:  Stacey Carison, NRC #2: — State: ‘Wisconsin
Do Normsl Circumstances Exist On The Site? LB Yes O No (WeflmdMD: -~
[s The Site Significantly Distrubed (Atypical Sitvation)? O Yes E No Sampling Peint 2
Is The Area A Potential Problem Area? {If necded, explain on revarge) Y1 Yes Neo
[VEGETATION
Dominant Species Non-Dominant Species
Species Name Ind.Status Stratum % Cover Specias Mo Ind. Stahag Stratom % Cover
1. Populus deltoides FAC+ TREE 90 1. Selaria fuberi FACU+ HERB 0
2 Ribes cynosbat! N1 SHRUB 30 2. — - —
3. Glecoma hedervcea FACU HERB 65 3. - — —
4, - -= - 4, — - —
5. — - — 5. - - —
Percent of Dominant Speoies That Are OBL, FACW, Or FAC (Excluding FAC-) 173 33%
R ks; Wooded ares adjecent to agricultyn! field.
HYDROLOGY
¥ Recorded Datn (Describe {r Remarks): Wetland Hydrology Indicators:
O  Stream, Lake, Or Tide Gauge = None
Aerial Photos FSA Slides Primuey Indicators:
O  Other O Inundated
. . L u Saturated in Upper 12 Inches
O Mo Recorded Data Available O Water Marks
[m} Brift Lines
m} Sediment Deposits
Field Observations: O Dminege Pattarns in Wetlands
Depth of Surface Water: {in}) Secondary Indicators €2 or More Required):
O Oxidized Root Channels In Upper 12 Inches
Depth to Free Water;  »20 (in.) O Water-Stained Leaves
O Loeal Soil Survey Data
Depthto Saturaled Soil:  >20  (in) n| FAC-Newrtral Test '
a Other (Bxplain in Remarks)
Remarks:
SOILS .
|ap Unit Name: Sebewa SiltLoam Series Draionge Class:  Poorly Drained
|raxonomy (Subgroup): Typic Arginquolls ‘Fiold Obsesvations Contirm Mipped Typsl Yeg 0 No
Profile Description:
Top Bottom Matrix Color Wottie Colors Maotile
Depth Depth Horizon (Munsell Moist): | Munsell Moisty:] Abundatee/Contragt ) Tesxture, moisture, etc
0 3] A 10YR 3/2 - - - silt Ioam
6 16 A 10YR 372 10YR 4/6 COTnon romizent |silt loam
16 20 A 10YR 3/3 10¥R 4/6 common prominent |silt loam
{Hydric Soil Indicators;
[ Histezol 3 Reducing Conditions B Organit Streaking In Sandy Soils
O Histic Epipedon B Gleyed Or Low-Chroma Colors & Listed On Local Hydric Soils List

. H Sulfidie Odor, ... ...

[ Aquic Moistre Regime‘

.B_Congretions. .

=)

O High Organic Content In Surface Layer In Sandy Soits [

.Listed On National Hydric Soils List

No Indicater Met

O A1- Histesol

[1 A2 - Histic Epipedon
[0 A3 - Black Histie

O A4 -Hydrogen Sulfide
[ AS - Stratified Lavers

NRCS Hydric Soil Field Indicators:

O A10-0.75-In, Muck

O 81 - Sandy Wuek Mineral

O 83 -2-In. Mucky Peat or Peat
00 84 - Sandy Gleyed Matrix

[ S5 - Sandy Redox

O 86 - Stripped Matrix
[1 ¥l - Loamy Muock Mineral
[ B2 - Loamy GHeyed Matrix
[0 F3 - Depleted Matrix
O F4 - Depleted Below Dark Surface

{3 F5 - Thick Dark Surface

F6 - Redox Dark Surface

1 #7 -Depleted Dark Surface
£l P8 ~ Redox Depresdions

O TF7 - Thick Dark Surface 2/1
O No Indicator Met

[Remarks:

WETLAND DEYERMINATION

Hydrophytic Vegetation Prasent? 2 Yes No Hydric Soils Present? Yes O No
Wetland Hydrology Present? g Yes B Na Is This Sampling Point Within A Wetdand? O ¥es Rl Ne

jRemarks:
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NRCS-CPA-32W
(1-9-98)

WETLAND DOCUMENTATION RECORD
 Remotely Sensed Data Sunnnary

Appeilant; O mg“g;1 mﬂ-!aﬁm”,’}— _County YWAilbaukee State LTS

Stide Reviewer. &qggq: Corlyen NWC  Dawe 3jom le7

Stte Identification No. - (Tract No. + Site No))
Farm Service Agency Ae'ria! Color Slide Data

Date Rainfall {in)
) +HNW . .
Mo.fYr) (Apr-Tune ave. Intexpretation- (codes listed irt box below)
- = __ ) .
1 L | R ok c U 0
1a99% o LR N
Laa% LA TN
<00 - Ch ¥ -
-7 TS ‘ CR. . : -
-1 -1-Y - TiA a. = A ; Seacks =
{1 S ¢ - N
Soad . CcR.; X
=Yl . . Ce N
-1 T : og N
sl
Air Photo
“I'¥ = signal mdica.tes wetness €] —slrong, . wcak) N=NO wetness stgnature
- | CR= cropped {row.crop ortilled) - e NG apteropped-Chay; pasturs; | idlc,—etc;)
Feature - J_Co r . Manipulation - Other
1 == water . Ga=datk green 7a.=ditched ' write explanation
2= timd flat : 6h=Kghtgreen = - Tb = tiled" ' ,
3 = bare spot ’ 6 = yallow Te = filled
4 = dvowned crop 6d = brown 7d = trea/brush removal
5 =yplanted late . Ge = black 8 = plowedftilled

Does Stide/Air Photo data indicate the site is a wetland? (v _ls__

#___yearsoutof # __years observed have wet (¥) signatures.. .
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