Parking Notice: The front parking lot will be unavailable due to repaving. Please park in the rear parking lot (access off
Legend Drive). The two back entry doors will be unlocked with access to the elevator from the door to the east side.
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CITY OF FRANKLIN
PERSONNEL COMMITTEE MEETING*
FRANKLIN CITY HALL, HEARING ROOM
9229 W. Loomis Road, Franklin, Wisconsin
September 19th, 2011 — 6:00 p.m.
AGENDA

Call to Order and Roll Call
Citizen Comment Period
Approval of Minutes for 8/15/2011 and for 8/29/2011.

Processing of Grievance. The Personnel Committee may enter closed session pursuant to
§19.85 (1)(c) and () Stats to hear, discuss, and decide a grievance between the City of Franklin
and the Franklin Professional Firefighters Association Local 2760 L.AF.F., as related to shift
assignments, and to reenter open session at the same place thereafter to act on such matters
discussed therein as it deems appropriate.

Discussion and recommendation on a 2™ draft revision to the “Manual of Personnel Rules”
including but not limited to the following:

1. Revision of Title to “The Civil Service System Personnel Administration Program”

2. Expansion of Application to employee classes and identifying “certified” classes of
employees

3. Legal requirements of a Civil Service System

4. 'The impact of Act 10 on a Civil Service System

5. Revision to the grievance procedure standards of review, including but not limited to
reducing the “Just Cause” standard to a standard of reasonable and appropriate and
implications and requirements of a “just cause” standard

6. Establishing a complaint procedure for items within the scope of the Civil Service but
outside the scope of Discipline

7. Establishing a process for review of Workplace Safety Issues, and

8. Modifications to the application and hiring process to reconcile with current practices

Proposed revisions to the Employee Handbook.
Wage Schedule for Dispatch Positions

Next Regular Meeting Date — October 17th, 2011 with an additional meeting possible at 5:00
p.m. on Monday, October 3™,

Adjournment

*Notice is given that a majority of members of the Commen Ceuncil of the mumicipality are expected to attend this meeting to gather information about an
agenda item over which they have decision-making responsibility. This may constitute a meeting of the Common Council per States ex re. Badke v.
Greendale Village Bd, even though the Common Council will not take formal action at this meeting, ‘



CITY OF FRANKLIN
PERSONNEL COMMITTEE MEETING
FRANKLIN CITY HALL, COUNCIL CHAMBERS
9229 W. Loomis Rd., Franklin, Wisconsin
6:00 p.m., Monday, August 15th, 2011

MINUTES

The August 15th, 2011 Personnel Committee Meeting was called to order at 6:00 p.m. by
Chair Brunner in the Hearing Room at City Hall. Members present were Brunner, Wikel,
Barber, Sakwinski, Green, Sheehan, Alderman Schmidt, and Alderman Solomon. Alderman
Olson was excused. Also in attendance were Director of Administration Luberda and Human
Resources Coordinator Zahn.

Citizen comment period
There were no Citizen Comments.

Approval of July 18 2011 Minutes

Motion by Member Barber and seconded by Alderman Schmidt to approve the minutes from
July 18, 2011. Motion Carried: Ayes— All

Discussion on personnel and benefit policy recommendations relative to pension contributions,
health insurance contributions, and health insurance benefits with consideration of following
State actions related to WRS.

Motion by Alderman Solomon and seconded by Member Barber to refer this item to the special
meeting scheduled for August 29, 2011. Motion Carried: Ayes — All

Review a draft revision to the “Manual of Personnel Rules” including but not limited to the
following:

1. Revision of Title to “The Civil Service System Personnel Administration Program”

2. Expansion of Application to employee classes and identifying “certified” classes of

employees

Legal requirements of a Civil Service System

The impact of Act 10 on a Civil Service System

5. Revision to the grievance procedure standards of review, including but not limited to
reducing the “Just Cause” standard to a standard of reasonable and appropriate and
implications and requirements of a “just cause” standard

6. Establishing a complaint procedure for items within the scope of the Civil Service but
outside the scope of Discipline

7. Establishing a process for review of Workplace Safety Issues, and
Modifications to the application and hiring process to reconcile with current practices

alied

Director of Administration Luberda went through the proposed revisions but stated he did not
expect motions on this item until the next meeting on August 29" No Action Taken.
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Discussion on proposed revisions to the Employee Handbook, the Hiring Policy, and the Salary
Administration Polity to reconcile and coordinate with changes in the “Manual of Personnel
Rules” (or the Civil Service System Personnel Administration Programy).

No Action Taken

Request for a special meeting for continuation of review of draft revision to the “Manual of
Personnel Rules” (or the Civil Service System Personnel Administration Program) including
discussion on elimination of a “just cause” standard in review of complaints and grievances,
including in relation to disciplinary matters and other conditions of employment.

It was agreed to hold a special meeting on Monday, August 29, 2011 in the Council Chambers.
Open Positions Report

No Action Taken

Next Meeting Date — September 19th, 2011

Adjournment

Motion by Member Wikel and seconded by Alderman Schmidt to adjourn the Personnel
Committee meeting at 9:15 p.m. Motion carried: Ayes-All.
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CITY OF FRANKLIN
PERSONNEL COMMITTEE MEETING
FRANKLIN CITY HALL, COUNCIL CHAMBERS
9229 W. Loomis Rd., Franklin, Wisconsin
6:00 p.m., Monday, August 29th, 2011

MINUTES

The August 29th, 2011 Personnel Committee Meeting was called to order at 6:00 p.m. by
Chair Brunner in the Hearing Room at City Hall. Members present were Brunner, Wikel,
Barber, Sakwinski, Green, Alderman Schmidt, Alderman Olson and Alderman Solomon.
Member Sheehan was absent. Also in attendance were Director of Administration Luberda and
Human Resources Coordinator Zahn,

Citizen comment period

Citizen comment period closed at 6:15 p.m.

Discussion and recommendation on personnel and benefit policy recommendations relative to
pension contributions, health insurance contributions, and health insurance benefits with
consideration of following State actions related to WRS.

Motion by Alderman Olson and seconded by Alderman Schmidt to approve recommendation as
per 8/15/2011 memo from Director of Administration Luberda (with revised change 8§/16/11).
Motion Carried: Ayes — All.

Discussion and recommendation on a 2™ draft revision to the “Manual of Personnel Rules”
including but not limited to the following:

1. Revision of Title to “The Civil Service System Personnel Administration Program”

2. Expansion of Application to employee classes and identifying “certified” classes of

employees

Legal requirements of a Civil Service System

The impact of Act 10 on a Civil Service System

5. Revision to the grievance procedure standards of review, including but not limited to
reducing the “Just Cause™ standard to a standard of reasonable and appropriate and
implications and requirements of a “just cause” standard

6. Establishing a complaint procedure for items within the scope of the Civil Service but
outside the scope of Discipline

7. Establishing a process for review of Workplace Safety Issues, and
Modifications to the application and hiring process to reconcile with current practices

Rl

Motion by Member Green and seconded by Member Sakwinski to approve Article 1 subject to
approving the whole document. Motion Carried: Ayes — All.

Motion by Alderman Olson and seconded by Member Wikel to approve Article 2. Motion
Carried: Ayes— All

Motion by Alderman Solomon and seconded by Alderman Schmidt to approve Article 3 with
language change to 3.4.2.2. Motion Carried: Ayes — AllL
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Meeting was recessed for a short break at 7:37. Reconvened at 7:45 p.m.

Motion by Alderman Olson and seconded by Member Wikel to approve Article 4 with a title
change to “Employment Applications”. Motion Carried: Ayes— All.

Motion by Alderman Schmidt and seconded by Member Barber to approve Article 5 with 1
change to “Employment Examination”. Motion Carried: Ayes — 6, Noes —~ 1 (Member Green).

Motion by Member Sakwinski and seconded by Alderman Schmidt to approve Article 6.
Motion Carried: Ayes — All

Motion by Member Green and seconded by Member Barber to approve Article 7. Motion
Carried: Ayes— All

Motion by Alderman Olson and seconded by Member Barber to approve Article 8. Motion
Carried: Ayes — All

Motion by Member Green and seconded by Alderman Olson to accept Article 9 with a
provision to add the right to representation. Motion Carried: Ayes — All.

Motion by Member Sakwinski and seconded by Alderman Schmidt to accept Article 10 with
changes as discussed. Motion Carried: Ayes — All

Motion by Member Green and seconded by Alderman Solomon to change 11.2.2.3 to 3 years.
Motion Carried: Ayes - All.

Motion by Member Green and seconded by Alderman Olson to split the last sentence of
Section 11.1 into a separate paragraph. Motion Carried: Ayes — 5, Noes — 2 (Sakwinski,
Wikel).

Motion by Member Sakwinski and seconded by Alderman Schmidt to approve Article 11 with
the 2 changes. Motion Carried: Ayes— 6, Noes — 1 (Wikel).

Motion by Alderman Olson and seconded by Member Green to approve Article 12 with the
change of representation. Motion Carried: Ayes — All.

Motion by Alderman Solomon and seconded by Member Sakwinski to approve Article 13.
Motion Carried: Ayes — All

Motion by Alderman Schmidt and seconded by Member Sakwinski to approve Article 14.
Motion Carried: Ayes — All

Motion by Alderman Schmidt and seconded by Alderman Olson to approve Article 15. Motion
Carried: Ayes — All.
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Discussion on proposed revisions to the Employee Handbook, the Hiring Policy, and the Salary
Administration Polity to reconcile and coordinate with changes in the “Manual of Personnel
Rules” (or the Civil Service System Personnel Administration Program).

No Action Taken — The 1™ draft of the Employee Handbook will be discussed at the next
meeting.

Next Meeting Date — September 19th, 2011
Adjournment

Motion by Alderman Solomon and seconded by Member Barber to adjourn the Personnel
Committee mecting at 9:00 p.m. Motion carried: Ayes-All.
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g City of Franklin

Date: September 16, 2011

To: Personnel Committee Members

From: Mark W. Luberda _ W\W

Director of Administration
RE: Fire Department Grievance
Attached is some background information regarding the grievance.

Prior to June 8" the Department initiated a shift change to which the Union submitted a grievance. The
shift change was rescinded for non-related reasons, so the grievance was dropped with the understanding
that the Union would pursue a grievance if it happened again. (no attachments)

Fire Fighter Reszcyzynski was then issued a shift change around June gyt (see p. 7). Bob Manke’s
grievance notice memo of June 28 (page 6) explains his reasons for opposing the shift change as an
alleged violation of the contract. The Chief denied the grievance in his memo dated June 28" (page 5).
That shift change was again rescinded which led Bob Manke and I to agree to drop the grievance. (see
page 3-4). So, the June grievance was dropped and is part of the background, but not part of the current
grievance.

Simultaneously while Bob and I resolved the June grievance, it turned out that separate orders for a
cycle #9 shift change were being issued (page 2). (Although the dates show them occurring the other
way around, the June grievance was dropped prior to the new shift change schedule becoming available
to union leadership or myself.) In dropping the June grievance Bob and I had agreed the next grievance
could go directly to the Chief, but as it turned out to happen almost simultaneously, Bob and I verbally
agreed to take it directly to Personnel. As such, there is no separate grievance form submitted for this
August 9" action, so I suggest reviewing the Union’s June response. Similarly, there was no specific
denial by the Chief to the August grievance, as Bob and I verbally agreed to move 1t forward. In
conclusion, the grievance in question pertains to the shift change ordered August 9™ (page 2)

A copy of the relevant contract language is included for your consideration (pagel). Bob Manke, the
Chief, and myself will be prepared to present our arguments relative to the grievance.



Firefighter Labor Agreement
Relevant Language Excerpts

ARTICLE 11
Management Rights

Section 1. The Association recognizes that, except as specifically limited, abridged or relinquished by the terms and provisions of the
Agreement, all rights to manage, direct or supervise the operations of the employer and employees are vested solely in the employer. Such
rights, in general, include, but are not limited to, the following:

A. To determine its general business practices and policies and to utilize personnel, methods, and means as it deems needed.

B. To manage and direct the employees of the employer, to make assignments of jobs, to determine the size and composition of
the work force and each employee, and to determine the competence and qualifications of the employees.

C. To determine the methods, means, and personnel by which and the location where the operations of the employer are to be
conducted.

D. To take whatever action may be necessary in situations of emergency.
E. To hire, promote and transfer and lay off employees and to make assignments and promotions to supervisory positions.

F. To suspend, demote, or discharge employees for just cause. (Disciplinary acts and procedures shall be subject to and
governed by Section 62.13 (5) of the Wisconsin Statutes).

G. To establish or alter the number of shifts, hours of work, work schedules, methods or process.

H. To assign and schedule overtime work when required.

ARTICLE VI
Wages and Work Schedules

Section 3. Hours of Work.
A} The work week for the Fire Inspector will be forty (40) hours per week, Monday through Friday, with Saturday and Sunday oft. The

B)

©)

worl day will be from 8:00 a.m. to 4:00 p.m. with time provided for lunch. Flex time may be granted subject to mutual agreement of
the chief and employee.

The Fire Inspector may occasionally be scheduled outside of his normal rotation to meet the needs of the Department. Two (2) weeks
notice of any change in starting times will be given by the Employer.

The normal work week for Firefighters, Firefighter/Paramedics, and Lisutenants shall consist of an average of fifty-six (56) hours per
week. The workday shall be a twenty-four (24) hour period starting at 7:00 a.m.. The work cycle shall be one (1) workday on duty
and one (1) workday off duty for six (6) consecutive workdays followed by three (3) consecutive workdays off duty.

The duty day for Firefighters, Firefighter/Paramedics, and Lieutenants shall start at 7:00 a.m. and end at 4:00 p.m. with a one (1) hour
hunch break, and 7:00 a.m. to 12:00 noon on Saturday and Sunday. On all Holidays listed in Article VII, excluding the 3 Personal
Days, chores will be l[imited to morning equipment checks, housekeeping chores, and chores determined as necessary for department
readiness by the Officer in Charge.

The City shall pay overtime, scheduled days off and otherwise act in accordance with the requirements of the Fair Labor Standards
Act.

The City shall provide a two week advanced notice to any firefighter, firefighter/paramedic, or lieutenant for whom a shift change is
required, except in the case of a mandatory emergency call in.

D) The City will endeavor to provide the Union, by October 31% of each year, with a listing of shift changes scheduled to occur at the

start of the next calendar year. The City acknowledges the organizational benefits of meeting such a deadline, and the Union
acknowledges that gituations may occur that make it impractical or premature to meet such deadline. This subsection shall not
constrict or restrain in anyway the City’s rights retained in (C) above.
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Mark Luberda

From: James Martins
Sent:  Tuesday, August 09, 2011 2:39 PM

To: Mark Luberda
Subject: FW: shift change in FLSA cycle #9
Mark,

Here is the new shift change of Fire Fighter Reszcznyski to balance some overtime this summer .
Chief Martins

From: Kurt Stueck

Sent: Tuesday, August 09, 2011 2:36 PM
To: James Martins

Subject: shift change in FLSA cycle #9

Justin, | preparing the fill in for FLSA #9 | have come up with a new shift change schedule for you in that
FLSA cycle. Please disregard all previous shift changes we have discussed and the previous written
schedule | gave you.

You will remain on black shift throughput all of FLSA #8 which ends on Aug 23, During FLSA #9 you will
be scheduled to work the following days

Aug 26t Green Shift
Aug 28t Green Shift
Sep 2n Green shift
Sep 4t Green shift
Sep 8t Black shift
Sep 10t Black shift
Sep 12t Black shift
Sep 17t Black shift
Sep 19t Black shift

If you have any question please feel free to call me.

Kurt E. Stueck
Battalion chief

Franklin fire department
Franklin, Wi

9/16/2011
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Mark Luberda

From: Robert Manke

Sent: \Wednesday, August 10, 2011 2:14 PM

To: Mark Luberda

Subject: RE: Flex Grievance Resoultion

I may have got a little wordy on my original email but | agree to your email below.

From: Mark Luberda
Sent: Wednesday, August 10, 2011 1:53 PM
To: Robert Manke

Cc: James Martins; Adam Remington
Subject: RE: Flex Grievance Resoultion

Bob,

| am following up as well to our conversation and to your email below. | understand that we both agreed
to allow the grievance to be dropped at this time with both parties retaining their right for further action or
grievance and that neither party’s future position shall be hurt or affected by our mutually agreeing to drop
the grievance at this time. In other words, the City retains its rights to reassign individuals in accordance
with the contract and the union reserves its right to grieve such action if it believes the City’s action goes
further than allowed under the contract.

We also agreed that our mutual understanding on this matter could be addressed via this email
exchange.

Lastly, we agreed that the next time, if any, you should feel a need grieve this issue of shift changes that
you may take the grievance directly to the Fire Chief and skip the earlier steps.

| do believe, however, that your email goes further than our discussion in that we did not agree to any sort
of stipulation of facts as a condition of dropping the grievance. I'm concerned that your reference to
“Based on the above” and your presentation of your grievance argument could mistakenly be construed to
mean that you agreed to drop the grievance based upon the City accepting your argument, which simply
was not the case. As you will recall, | suggested that the grievance should be dropped because the
directive to switch shifts was withdrawn so the matter was moot. If your comment below was simply
intended to reference that | did indicate that it will be unlikely that you would see a future directive that
involved the number and frequency of shift changes for one person such that it appears to be, as you say,
“flex time,” then that is fine.

Please confirm that you agree that the first three paragraphs above represent our understanding at this
point and that our mutual understanding is not based upon the City having stipulated to your conclusions
stated in your first paragraph below.

If you have any questions, please give me a call

Mark Luberda
Director of Administration

From: Robert Manke

Sent: Wednesday, August 10, 2011 9:30 AM
To: Mark Luberda

Cc: James Martins; Adam Remington
Subject: Flex Grievance Resoultion

9/16/2011 K
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August 10, 2011
Re:  Flex Grievance Dated June 28, 2011
Dear Mr. Luberda,

This is in follow up to our August 9, 2011 conversation during which we discussed the above
referenced flex time grievances. We discussed our normal schedule whereby Local 2760 does
agree its members may be moved from one shift to another in conjunction with a permanent
shift change (Red, Green, or Black), provided they are given a 2 week notice. That is Local
2760 members may be moved to work unscheduled shift days to avoid payments within a FLSA
cycle that coincides with a permanent shift change. Thereafter, Local 2760 members follow the
one day on, one day off schedule for their newly assigned (Red, Green, or Black) shift. Flex
time is not to be used to as a temporary transfer.

Based on the above Local 2760 agrees to drop the flex time grievances without prejudice
reserving the right to file a future grievance should this issue arise again.

Bob Manke
Local 2760, President

9/16/2011 (7/



Ci‘fy of Ffaﬁkffﬂ v Fire Department

June 28, 2011

RBob Manke
Prasident Local 2760

Dear President Manke,

Per your letter dated June 28, 2011 advising me that Local 2760 will file a grievance
challenging me on my right to manage the operations of the Frankiin Fire Department per
Article It of the labor agreement that is outlined in Secticn 1. G. During very difficult
financial times it becomes necessary to alter shifis, hours. and work schedules to stay
within the budget limitation placed on me as Chief. My wish would be that "flexing” would
not be needed. However, this is just a temporary change in schedule and dene with the
understanding that if the employee had out of fown plans or a personal obligation on &
scheduled off day, we would work those issues out o his or her satisfaction.

For the best of the Franklin Fire Department and the City of Franklin [ will continue to use
the rights vested solely to employer by the labor agreement.

@eetfuély ] /M

:?:;,ywn
( Ja‘mes wrémf@

e ~Fire Chief

f‘w"’z"”‘ T o

8901 W. Drexel Avenue, Franklin, Wisconsin 53132-9725 (414) 425-1420 Fax: (414} 425 5



To: Fire Chief James Martins
From: Franklin Professional Firefighters
Date: June 28,2011

Re: Violation of Article VI Wages and Work Schedules in regards to FF Reszczynski

IAFF Local 2760 is filing a Grievance in regards to the change in the work Schedule for
FF Reszczynski. President Manke was notified on June 27 2011 that Firefighter
Reszczynski was asked to deviate “Flex” from his normal shift in an effort to reduce the
amount of fill in that is needed. IAFF Local 2760 feels that this is violation of Article VI
(Wages and Work Schedules) Section 3 (Hours of Work). Section 3 (B) clearly states
that “The normal work week for Firefighters, Firefighter/Paramedics, and Licutenants
shall consist of an average of fifty-six (56) hours per week. The work day shall be a
twenty-four (24) hour period starting at 7:00 a.m. The work cycle shall be one (1)
workday on duty and one (1) workday off duty for six (6) consecutive workdays followed
by three (3) consecutive workdays off duty.”

This is the 2™ time in a one month’s period that this has happened, and a 2™ grievance to
be filed on this issue. The resolution of the first Grievance was that Local 2760 will allow
Firefighter Reszexynski to “Flex” shifts, but reserved the right to grieve this issue if it
should happen again. The Chief felt that this was not a past practice but a management
right. The chief referenced Article 11, Section 1, subparagraph G were it states, “To
establish or alter the number of shifts, hours of work, work schedules, methods or
process.” IAFF Local 2760 believes that Subparagraph G is being miss-interpreted. Local
2760 feels that the number of shifts reference would be things like having 6 shifts vs. 3
like we currently do, or working 12 hours vs. 24 hours again like we currently do, or even
changing our work schedule from the schedule mentioned in paragraph one in this
grievance to a 24 hours on and 48 hours off schedule. We do not feel that is would allow
the Chief to be able to “Flex” firefighters off there shift in an effort to reduce overtime.

Local 2760 is asking that FF Reszcynski not be flexed off his shift, but be allowed to
remain on his shift. Local 2760 also asking that after this there will not be any future
attempts to allow Local 2760 members to “Flex” off there shift, and that the Department
follow the fill in procedure that is set forth for when fill in is needed. If FF Reszcynski is
still asked to Flex off, Local 2760 will then respectfully ask to take this to the next level
of the grievance procedure.

Bob Manke
Local 2760, President



Reszczynski’s Shift Change schedule for FLSA cycle 8 & 9

July 29 Black
AUG 1% Green
AUG 6™ Green
AUG 9% Red
AUG 11" Red
AUG 13" Red
AUG 16"  Black
AUG 19t Qreen
AUG 21% Black

AUG 24 Green
AUG 26" Green
AUG 28" Green

Sep 3™ Black
Sep 5® Red
Sep gt Red
Sep 110 Green
Sep 13% (Green

Sep 15" Green
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APPROVAL REQUEST FOR MEETING
, DATE
m‘W/ COUNCIL ACTION |
: 9/20/11
REPORTS & A Resolution to Replace the Civil Service System ITEM NUMBER
RECOMMENDATIONS “Manual of Personnel Rules” (January 1, 1990) with a

Civil Service System Personnel Administration
Program (September 6, 2011), Including, but not
Limited to, Changes to Expand its Application to all
Employees Eligible per Wisconsin Statutes, to Satisfy
Legal Requirements of Wisconsin Acts 10 and 32, to
Revise Disciplinary and Disciplinary Grievance
Procedures to Eliminate the “Just Cause” Standard,
and to Establish a Process for Review of Workplace
Safety Concerns

At their meeting of September 6, 2011, the Common Council laid over the above titled

item until this meeting.

Attached is the full packet that was included at the meeting of September 6, 2011.
Additionally, in front of that packet, is a memo from the Director of Administration
with supporting letters from three municipal labor attorneys that addresses the 4 items

raised by AFSCME representative, John English.

The following motion repeats the motion presented at the prior meeting.

Motion to approve Resolution No. 2011-____, A Resolution to Replace the Civil Service
System “Manual of Personnel Rules” (January 1, 1990) with a Civil Service System
Personnel Administration Program (September 6, 2011), Including, but not Limited to,
Changes to Expand its Application to all Employees Eligible per Wisconsin Statutes, to
Satisfy Legal Requirements of Wisconsin Acts 10 and 32, to Revise Disciplinary and
Disciplinary Grievance Procedures to Eliminate the “Just Cause” Standard, and to

COUNCIL ACTION REQUESTED

Establish a Process for Review of Workplace Safety Concerns.




A STATE OF WISCONSIN: CITY OF FRANKLIN: MILWAUKEE COUNTY
RESOLUTION NO. 2011-

- ARESOLUTION TO REPLACE THE CIVIL SERVICE SYSTEM “MANUAL OF
PERSONNEL RULES” (JANUARY 1, 1990) WITH A CIVIL SERVICE SYSTEM
PERSONNEL ADMINISTRATION PROGRAM (SEPTEMBER 6, 2011), INCLUDING, BUT
NOT LIMITED TO, CHANGES TO EXPAND ITS APPLICATION TO ALL EMPLOYEES
ELIGIBLE PER WISCONSIN STATUTES, TO SATISFY LEGAL REQUIREMENTS OF
WISCONSIN ACTS 10 AND 32, TO REVISE DISCIPLINARY AND DISCIPLINARY
GRIEVANCE PROCEDURES TO ELIMINATE THE “JUST CAUSE” STANDARD, AND TO
ESTABLISH A PROCESS FOR REVIEW OF WORKPLACE SAFETY CONCERNS

WHEREAS, amendments to Wisconsin Statutes as adopted in Acts 10 and 32, 2011, require certain
amendments to Civil Service Systems for those municipalities operating with such a system; and

WHEREAS, the City of Franklin operates under a Civil Service System as established by the City’s
Charter Ordinances and set forth within Section 64 thereof;, and

WHEREAS, the Personnel Committee is charged with administering the Civil Service System; and

WHEREAS, the Personnel Committee has reviewed and recommended amendments to the Civil Service
System Manual of Personnel Rules and the Director of Administration has provided further recommendations
and clarifications as provided to the Common Council for its consideration; and

WHEREAS the proposed amendments are found to be in the best interest of the City of Franklin,
including the amendments which eliminate a “just cause” standard for disciplinary actions and grievance
procedures, and thereby eliminates the related property rights and interest rights in employment, and substitutes
a “reasonable and appropriate, not arbitrary and capricious” standard.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Common Council of the City of Franklin
that the Civil Service System Personnel Administration Program, dated September 6, 2011, to replace in its
entirety the January 1, 1990 Manual of Personnel Rules, is hereby approved and adopted.

All resolutions and parts of resolutions in contravention to this resolution are hereby repealed.

Introduced at a regular meeting of the Common Council of the City of Franklin this 20th day of
September, 2011 by Alderman

Passed and adopted by the Common Council of the City of Franklin this 20th day of September, 2011.

APPROVED:

Thomas M. Taylor, Mayor

ATTEST:

Sandra L. Wesolowski, Director of Clerk Services

AYES NOES ABSENT



Date: September 16, 2011
To: Mayor and Aldermen
From: Mark W. Luberda

Director of Administration
RE: Response to AFSCME Concerns on Civil Service System

I was asked to prepare a written comment on the concerns presented by John English from AFSCME during
the public comment period at the last Common Council meeting. Following is a paraphrasing of each of his
concerns and my related comment. Each of the first three issues is addressed in two paragraphs. The final
issue, just cause, is much more complicated and significant than those and merits a greater response.

1) Mr. English is concerned that Article 13 “Employee Complaints” does not provide the option for an
employee to have a representative, while such an option is provided for in Article 12 “Employee Grievances.”
RESPONSE: The allowance for a representative within Article 12 was added at the direction of the Personnel
Committee, who made no such direction for Article 13. It appeared the Personnel Committee was concerned
that since Article 12 deals with matters of discipline the potential impact upon the employee can be more
severe. In short, since discipline can lead to termination there was greater need to ensure that the employee,
who may not be able to express himself/herself clearly in a potentially stressful situation, be able to have
someone assist them in the process.

Such a potentially grave impact will not be the outcome for an Employee Complaint. Employee Complaints
will largely deal with managerial and administrative issues, such as was a vacation day request unfairly
denied, was overtime not paid out accurately, was overtime assigned to the wrong employee first, etc. These
issues do not threaten an employee’s job and do not warrant a provision for allowing outside representation.
The process will generally be to get clarification or cotrection on a matter of administrative policy. Our
employees should be expected to be able to express issues of concern related to their job. Lastly, it is worth
noting that State law eliminated the requirement to allow a union employee (except Police and Fire) to have an
outside arbitrator hear and decide such matters. Similarly, there is no significant reason to burden internal
administrative and management issues with external representation in such non-disciplinary matters.

2) Mr. English is concerned that layoffs are not guaranteed to be based upon seniority. RESPONSE: Section
11.2.2 provides for “layoff of employees based upon performance and prior performance evaluations in order
to retain the employees that are in the best interest of the City with regard to service delivery...” Thisisa
provision or theory that I strongly support: we are a service organization and should strive to have and retain
employees who best enable us to provide our services. The City does need to improve its performance
evaluation process and tools before I would be comfortable ensuring we are in a place to make every layoff
based upon performance. {A poor performance evaluation system risks layoffs of a discriminatory nature.)
Recognizing this, I incorporated language that indicates that “...unless the Common Council or Mayor directs
that the layoff occur based upon the employees in the authorized classes of positions who have the least
amount of continuous service, in the inverse order of their continuous service.” (which means seniority). The
section also specifies that if “there is not a clear distinction in performance records for employees...or in the
event there are multiple employees with similar performance records...” seniority will be used. The safeguard
Mr. English requested is already in place in the language. Mr. English, however, wants to eliminate any
reference to a performance-based goal and leave only a reference to a seniority-based requirement in place
until the performance evaluation process is substantially improved. I believe our goal should be performance-



Memorandum
September 16, 2011
Page 2

based layoffs. 1 also believe it would be misleading to leave our goal out of the language; therefore, the
safeguard option has been built in. Employees should not be lead to believe that performance doesn’t matter,
only seniority does. The new standard or goal needs to be clearly included in the policy and until the Mayor
and Common Council are satisfied that layoffs can be performance-based, the seniority-based alternative
needs to be included as well. This is just what the policy does as written.

3) Mr. English requests the whole item be laid over. RESPONSE: The bottom line is that the issues of
addressing grievances, complaints, and workplace safety have to be adopted and in place by October 1¥. That
is the law, and as such, the policy should not be laid over. Those components are incorporated into the Civil
Service System Personnel Administration Program that you are considering.

The state law also requires that the City address these matters through its Civil Service System. The Civil
Service System rules were last adopted in 1990. Twice between 2000 and 2006, the Personnel Committee
tried to revise and update the rules, but no final action was taken. It is necessary to update the rules because
they reference practices that haven’t been part of the administrative process for years and have many sections
that are inconsistent with the Employee Handbook. The inconsistencies have not been an issue because the
Union contracts have prevailed; however, with the impending evaporation of the vast majority of each union
contract, the inconsistencies cannot be allowed to persist. It is necessary to begin to update the Civil Service
System Personnel Administration Program so that the conditions of employment are clear. This version is a
first effort to do that while at the same time complying with the October 1% statutory deadline. More revisions
will be necessary as other union contracts expire, but the document before you creates a solid starting point
and meets the statutory requirement. It should be passed prior to October 1% and should not be laid over
bevond that date.

4) Mr. English recommends the City retain the standard of “just cause™ in all disciplinary matters.

RESPONSE: Following are discussion points on why retaining “just cause” is not in the best interest of the

City of Franklin.

a) The Employee Handbook indicates that the City is an “at will” employer. The “Receipt for Employee
Handbook” that new employees are expected to sign indicates the following:

“I understand that The City of Franklin is an ‘at will’ employer and as such employment with
The City of Franklin is not for a fixed term or definite period and may be terminated at the will
of either party, with or without cause, and without prior notice. ™

“At will” employment is the functional opposite of “just cause” employment. This conflict needs to be
rectified.

b) In addressing “just cause”, the only reference made in the handbook is as follows: “The tenure of all City
employees shall be based on reasonable standards of job performance and personal and professional conduct.
Failure or refusal to meet these standards shall constitute just cause for disciplinary action.” As wriften, the
handbook’s reference to “just cause” is not the standard usage, but, in fact, appears to redefine “just cause” as
“reasonable standards.” “Just Cause”, however, is a term of art that is now broadly interpreted by courts, case
law, and arbitrative determinations. The court’s version of “just cause”™ is much more stringent and technical
than the handbook’s “reasonable” standard. The new recommended language, therefore, reconciles this
discrepancy by retaining and clarifying “reasonable” as “reasonable and appropriate, not arbitrary and
capricious,” while eliminating the potentially confusing usage of “just cause”.

¢) Mr. English implied that the “just cause™ standard is the basis for employment in Wisconsin which is
absolutely not the case. Wisconsin is, without question, an “at will” state. Each employee has a job that is
given and retained at the discretion of the employer....unless the employer gives that right away. That is the
point to which Mr. English refers: in municipal labor union contracts most Cities have given up their right to
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be an “at will” employer and have typically provided “just cause” employment. Nonetheless, the basis for
employment in Wisconsin is “at will,” not “just cause,” and, by far, most employees in Wisconsin are “at will”
employees.

d) Courts have determined that the “just cause™ standard creates a property interest in the job and gives the
employee a right to a job and, therefore, demands full due process in order to remove somebody from their
job. In other words, under a just cause standard, the job is the employee’s job, and the City must meet very
stringent standards and procedures, often interpreted by someone else (a judge or arbitrator), in order to
remove the employee from the job. Under “just cause” the City bears the burden of proof. As Wisconsin is an
“at will” state and, as our handbook indicates, Franklin is an “at will” employer, it seems the policy needs to
reflect this standard whereby the job is the City’s to control, not the employee’s.

¢) Some of the basic tenets of “just cause” and due process have been built into the process. For example, the
policy provides that “Employees will be provided a written or verbal notice of the allegations and provided an
opportunity to be heard, prior to imposition of discipline.” and “The Employee will be afforded a reasonable
opportunity. ..to be represented by one individual...” So, these components have been retained without
retaining all of the full burden of the court’s and arbitrator’s history of interpreting “just cause”.

f) “Just cause” and “Due process” are very difficult to argue against because, on their face, they seem very
American. If anyone reads one of the seven tests as to whether just cause is being applied and then follows
it with “I don’t sec what’s wrong with that,” it seems very difficult with which to argue. What is wrong,
however, is that the courts and arbitrators have taken what appears to be a reasonable standard and made it
unreasonable, or at best very challenging and burdensome. The bar has been raised too high, and the
standards are too stringent, and, typically, someone else is acting as the judge or arbitrator. As an analogy,
it is like telling someone to sing the national anthem. . . after all, what could be wrong with that, it is our
national song. It is very easy to sing, but after you sing it, you are judged as to whether you sang it well. If
you didn’t sing it well, you lose. Although it is a very easy song to sing, it is a very hard song to sing well.
That is analogous to the problem with “just cause.” In fact, the United Electrical, Radio and Machine
Workers of America (not one of our unions) comes right out and says it in their website: “Our main
contractual weapon in discipline and discharge cases is usually the requirement that the boss must have ‘just
cause’ to take action against an employee.” Following 1s an example they provide: “Example: If an
employee is told to stop using vulgar language and told that if he continues he will be disciplined, that may
be adequate warning. However, if a boss comes up to an employee and says "I'm tired of your swearing, cut
it out", and then the next day fires the employee for swearing again, that may not be adequate warning.” To
me it seems that in the example the union misses the point of making the employee responsible for their
actions. :

Interpretations such as this lead to head-scratching results like reinstating a Cedarburg school teacher who
used the school computer for pornography. It is these head-scratching conclusions, and there are many of
them, that have lead every municipal labor attorney with which I have spoke or to whom I have
listened to recommend to every one of their clients that they should discard the “just cause” standard.
These municipal attorneys are the ones who have to fight to protect a municipality’s actions. These are the
professionals who have to deal with the impacts of the “just cause” standard and the burden of proof
requirement that it places on management. The burden of “just cause” goes beyond reasonable. After all, I
have recommended “reasonable and appropriate, not arbitrary and capricious” but you are being told that
“reasonable and appropriate” isn’t good enough. Given the uniformity with which these attorneys have
recommended not retaining a “just cause” standard, I asked thre& to provide me with a brief letter indicating
why they are recommending to their clients that the “just cause™ standard not be retained in the policies or
manuals (see attached). I think point 4 of Jim Korom’s letter is particularly interesting. There is an
apparent unanimous recommendation from the attorneys representing cities, counties, and schools. I
recommend following their advice relative to discontinuing “just cause” as the standard.

Xope ol be /pfawgeq/ e %fl /2’{/!34!7/
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September 15, 2011

Mr. Mark Luberda
Director of Administration
City of Franklin

0229 W. Loomis Road
Franklin, W1 53132

Re: Just Cause Standard
Dear Mr. Luberda:

You have asked for an explanation as to why we recommend that the legal standard of “Just Cause™ be
avoided in vour new grievance procedure under Act 10. Let me assure you that virtually every
employment attorney regularly called upon to defend management’s decisions on discipline and
discharge agree that the “Just Cause™ standard should be avoided at all costs. There are many reasons
for this conclusion.

First, the standard is incapable of precise definition. When making personnel decisions, your
administrative team needs predictability. There is no single, universally accepted definition of Just
Cause. While many arbitrators follow the well-known “Seven Tests” (which can be reviewed, for
example, in Section 62.13(5) applicable to police and fire department employees), other arbitrators use a
variety of other standards to determine whether “Just Cause” has been met. Moreover, even within the
traditional “Seven Tests” analysis, different arbitrators will place greater emphasis on some of the
standards. In virtually every case I have tried, I have been able to find arbitration decisions applying
“Just Cause” that come to different results on nearly the same facts. To expect your supervisory staff to
make disciplinary decisions without knowing what standards might be applied to those decisions later is
an unfair burden on your supervisors. It is one of the main reasons that in the past, supervisors would
simply fail to supervise problem employees.

Second, application of the “Just Cause” standard has lead to famously absurd results. The most well
known is the Cedarburg School District case involving a teacher who was using District computers to
view pornography while at work. An arbitrator believed a written reprimand was appropriate under a
“Just Cause” standard. On every level of appeal to the courts, all of them expensive, that decision was
rejected.

Those absurd results are likely a result of a third problem with the “Just Cause” standard. That standard
was originally established as a way of balancing the interests of the employer against the interests of the
employee and the Union in a private sector environment. The standard was applied to public sector
employers later. The problem with that balancing is that it ignores the public good. Note that police
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and fire commissions under Section 62.13, before deciding on final discipline for pelice and fire
employees must make two decisions. First, they must determine whether the Seven Tests of Just Cause
as set forth in the statute have been met. But then they must also decide what penalty “the good of the
service” requires. This provision of Section 62.13 reflects a legislative recognition that the public good
must be considered, and that the “Just Cause” concept does not take into account that public good.

A fourth reason to avoid the Just Cause standard is that it is unnecessary to protect employees from truly
bad decisions. There is nothing preventing the City from informally telling its supervisory personnel
that it expects them to make decisions using commonly accepted notions of fairness. However, that is
different than giving an individual employee the legal right to enforce a Just Cause standard, as that Just
Cause standard might be viewed by some third party. If the end result of a grievance is a determination
that the discipline was not “arbitrary and capricious,” that does not preclude the City from choosing to
override a bad decision of a supervisor. However, to give to an individual employee the right to sue the
City for violation of the “Just Cause” standard would subject the City to unpredictable results as well as
expensive litigation.

In conclusion, if vou seek to enhance the predictability of outcomes, reduce litigation costs, and feel
confident your supervisors will be empowered to hold employees accountable to work for the public
good, you should avoid using the “Just Cause” standard. A grievance procedure with the “arbitrary and
capricious” standard will be sufficient to identify any true injustices which have occurred, allowing the
City to correct those injustices, without creating an independent and unpredictable legal right.

If vou need any further information, please contact me at your convenience.

Very truly yours,

22557921_1.D0C
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September 16, 2011

Privileged Attorney - Client Communication

Mr. Mark Luberda
Director of Administration
City of Franklin

Franklin City Hall

9229 W. Loomis Road
Franklin, W1 53132

RE: Grievance System
Dear Luberda:

You asked for my recommendation regarding the standard to be applied by the City with
respect to any Grievance System adopted pursuant to 2011 Wisconsin Act 10. Under this law,
the City has full discretion to adopt any standard to utilize in discipline or termination matters
involving employees not subject by statute or contract to another standard.

1 recommend that the City utilize an "arbitrary and capricious" standard; that is, a
disciplinary action or termination cannot be overturned through an Act 10 grievance process
unless that action was "arbitrary and capricious.”

"Arbitrary or capricious action ...occurs when it can be said that such action is
unreasonable or does not have a rational basis. Arbitrary action is the result of an
unconsidered, wilful and irrational choice of conduct ...."

Balcerzak v. Board, 2000 WI App 50, 913. Under this standard, the City must articulate a
reasonable and rational basis for its disciplinary action even though other options or actions were
available and/or equally reasonable. Under this standard, it is clear that an independent hearing
examiner cannot substitute the examiner's judgment for a reasonable judgment made by the City.
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The "just cause" standard in my view is a higher standard which has developed an
implied meaning among arbitrators and hearing examiners. Most arbitrators in Wisconsin have
defined the "just cause" standard under a two-part test in which an employer must establish that
the employee engaged in conduct in which the employer has a disciplinary interest, and that the
discipline imposed reasonably reflects its disciplinary interest. A more formalistic definition of
"just cause" involves application of seven factors:

I. Did the employer give the employee forewarning or foreknowledge of the
possible or probable disciplinary consequences of the employee's conduct?

2. Was the employer's rule or managerial order reasonably related to the orderly,
efficient, and safe operation of the employer's business?

3. Did the employer, before administering discipline to an employee, make an effort
to discover whether the employee did in fact violate or disobey a rule or order of

management?
4, Was the employer's investigation conducted fairly and objectively?
3. At the investigation, did the employer obtain substantial evidence or proof that the

employee was guilty as charged?

6. Has the employer applied its rule, orders and penalties even-handedly to all
employees without discrimination?

7. Was the degree of discipline administered by the employer in a particular case
reasonably related to (a) the seriousness of the employee's proven offense, and (b)
the record of the employee in his or her service with the employer?

Under either definition, the "just cause" standard requires the employer to prove elements of
process and substance not required under the "arbitrary and capricious" standard. In particular,
under the "just cause" standard, the employer is required to show an element of process which
provides an employee formal warning of expected conduct or performance; in particular, the
"Just cause" standard carries with it a requirement of progressive discipline. As applied through
years of arbitrations, the "just cause” standard has also been used by independent hearing
examiners to second guess the judgment of employers and substitute their judgment of the
disciplinary action for that of the employer.
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I believe the City should be held to a standard by which its disciplinary actions are reviewed by
an independent party for purposes of providing a mechanism to ensure that disciplinary actions
have an articulated, reasonable basis. I do not believe the City should adopt a standard which
creates a higher burden and invites an independent hearing examiner to second guess or overturn
the City's action if the examiner disagrees with that action even if a reasonable basis exists for it.

It is my understanding that the "arbitrary and capricious" standard is being adopted by the
vast majority of municipalities in their Act 10 grievance systems.
Very truly yours,

Boardman, Suhr, Curry & Field LLP
By

s/
Steven C. Zach

SCZ/maz.



APPROVAL REQUEST IFOR MEETING

| DATE
W M,L COUNCIL ACTION
QLA J 9/06/11
REPORTS & A Resolution to Replace the Civil Service System ITEM NUMBER
RECOMMENDATIONS “Manual of Personnel Rules” (January 1, 1990) with a

Civil Service System Personnel Administration
Program (September 6, 2011), Including, but not
Limited to, Changes to Expand its Application to all
Emplovees Eligible per Wisconsin Statutes, to Satisfy
Legal Requirements of Wisconsin Acts 10 and 32, to

Revise Disciplinary and Disciplinary Grievance
Procedures to Eliminate the “Just Cause” Standard, é p / [ .
and to Establish a Process for Review of Workplace
Safety Concerns

Part of Act 10, as adopted, requires certain actions prior to October Ist relative to local gove_mmeﬁts
establishing certain procedures to incorporate some grievance and workplace safety protections into the
municipality’s policies for those employees who may have lost such rights following the expiration of existing
labor agreements. A primary factor in what needs to be complefed and how it may be completed by 10/1 is
whether or not the local government operates under a Civil Service System. The City of Franklin currently
operates under a Civil Service System. Under the new statutory provisions, the City is now required to
maintain the Civil Service System and address the new issues within that System. The City’s Civil Service
System rules specifically provides for the ability to modify the rules, procedures, or policies as needed by the

ity

The existing City of Franklin Civil Service System rules were last modified in 1990. The Civil Service
System’s primary impact on the organization has been its impact on the hiring process where a subcommittee
of the Personnel Committee reviews entrance exam results and establishes lists for new positions. The
remaining rules have been largely over shadowed by existing labor contracts that have been controlling over
the Civil Service System Rules. As each labor contract expires, except Police and Fire, the language that has
provided the employees with explanations of their wages, hours, and working conditions- also expires or
_evaporates. Through the Civil Service System, the Employee Handbook, and wage and salary resolutions or
ordinances, the City needs to then reconstitute the administrative and personnel structure that applies to the

employee’s job.

Staff prepared a recommended revision to the Civil Service Rules, including revising the tile to Civil Service
System Personnel Administration Program. The Personnel Commiftee, which by ordinance serves as the
Civil Service Commission, reviewed the draft extensively over two long meetings on August 15, 2011 and
August 29, 2011. A meeting with employees, which ended up lasting four hours, was also made available on
a date between the two Personnel Committee meetings (August 23, 2011). The Personnel Committee made a
few recommendations that have been incorporated into the attached version.

PLEASE NOTE THAT “COMMENTS” INCLUDED IN THE MARGIN ARE FOR REFERENCE PURPOSES
AND ARE NOT PART OF THE FINAL DOCUMENT UNDER CONSIDERATION AND WILL NOT BE
r INCLUDED IN THE FINAL PRINTED OR ON-LINE VERSION.




Following is a listing of some of more significant changes incorporated into the proposed document revision:

1.

10.

11
12,

Section 1.2.2: The scope was clearly limited to those 9 areas provided for in the statute. Topics not falling
mto these categories were removed and will be addressed in the Employee Handbook revision which is
soorn to follow. |
Section 1.5 to 1.6: Supervisors have been identified as “Unclassified Service” as required by statute. Al
other employees are “Classified Service”. The Classified Service is then broken down to “Certified”
(where an “examination” is given) or “Non-certified” (certain limited-term positions where no test is
required).

Throughout Section 3.3: Compensation schedules are defined with flexibility such that they can be merit
ranges or step and grade plans, etc. The compensation plan(s) itself will be set up by resolution (or
ordinance, but ordinances will be avoided in the future), so this document is not committing the City to a
certain pay plan structure or system at this time. The Compensation Plans themselves will have to be
addressed in the near future.

Throughout Document: Library staff are included because the City’s authorizing ordinance did not
specifically eliminate the Library from inclusion as is allowable under the statute. That is probably a
good thing, because if they were excluded, the Library Board would have to independently follow all of
the required statutory steps required under Act 10. Thave tried to delegate authority back to the Library
Board where it seemed appropriate given our current expectations and practices regarding the Library
Board.

Section 3.3.6 Workers Compensation language limits individuals to benefits not in excess of their normal
take home pay (as we have been trying to get into all of the contracts). Retaining the one-year eligibility
pericd at 100% increased the potential allowance for a few non-reps who will now be in Civil Service.
Incorporated special provisions related to a union group with an expired contract. See, for example,
Section 3.4.2.1. As new union confracts expire before 1/1/12, it will likely be necessary to revise the

document to incorporate any special provisions in those contracts that the City determines is in its best

interest to retain. :

Section 3.4.2.2 Library Assistants: The Personnel Committee’s recommendation does not match the
current practice of the Library where all Library Assistants that work on Sundays receive time and one-
half.
Note that Article 3 “Compensation” generally addresses the compensation aspect of each leave type,
whereas Article 10 generally addresses the administration and management (non-fiscal) side of each
leave type.

Section 3.16: Longevity was converted to one scale for all groups. The scale will bring eventually
Inspectors and DPW to the same scale as everyone else. The estimated cost inclading roll-ups is
approximately $1,500 per year. :

Section 5.5: Internal promotion opportunities for limited-term employees will be restricted to identified
career paths where the promotion opportunity is pre-identified (on an approved list) as in line with each
limited-term position. (Example a part-timer in the Clerk’s office may have preference over external
candidates for a full-time position in the Clerk’s office, but may not for a full-time position in the Fire
Department.)

Section 5.7.3: The Veterans Adjustment language was modified to reflect current statute.

Article 9 Discipline: Incorporates a significant change moving from a “just cause” standard to a
“reasonable and appropriate, not arbiirary and capricious” standard for disciplinary action.
Eliminating “just cause” eliminates the employee’s property interest in their job and eliminates the
high standard of review and administrative burdens associated with just cause and full due process. |

This standard may not be the same as an “at will” standard, which provides for complete, unfettered

authority including acts considered arbitrary and capricious.




13.

114,

15.

16.

17.

18.

19,

n

Section 10.1 does provide flexibility for the Mayor or Commeon Council to consider 4 ten-hour days in lieu
of the regular 5 eight-hour days. Similarly, the office hours of departments remain flexible but under the
authority of the Mayor or Common Council.

Section 10.6.7 was added to set the stage to more aggressively pursue sick leave abuse. This language
may need to be modified overtime.

Section 11.2.2 provides that layoffs may occur based upon performance, not necessarily seniority, if a
valid performance monitoring system is in place and unless otherwise directed by the Common Council.
Also, Section 11.2.2.2 restricts bumping rights during a layoff to those instances where authorized by the
Common Council.

Article 12 sets up a grievance procedure that applies ONLY to matters of discipline. The Personnel
Committee is the final step of the process, unless there is a financial impact beyond budgetary levels, in
which case the Common Council retains authority over the fiscal portion. Again, the just cause standard
has been eliminated, which also removes the requirements for “full due process.”

Article 13 Employee Complaints: This section is intended to cover additional requirements of Act 10. It
effectively provides a grievance process for everything else other than disciplinary actions. For example,
if an employee thinks he wasn't paid properly or a department head inappropriately refused a.vacation
day request. As most of these issues are managerial in nature, the Mayor is the final arbiter. DOA
review is used to monitor consistency across departments. The title “Complaints” is potentially
confusing; the Common Council may wish to re-title the section “Personnel Administration Concerns”
patterning the “Workplace Safety Concermns” nomenclature of Article 14.
Article 14 adds Workplace safety as is required by Act 10. This article includes Police and Fire as well. As
a managerial process it is administered similarly to the complaint process in Article 13. The Common
Council retains purse string control. It is written to be broad in scope and is not restricted only to
violations of workplace safety statutes or administrative regulations.

Throughout: The Director of Administration is inserted in areas where human resources principles
require monitoring consistency of application or implementation across the entire organization.

addition to the above items, the following changes have also been incorporated based on my

recommendation and additional guidance or legal advice that has been obtained since the Personnel
Committee meeting. If the Common Council wishes them not to be incorporated, the final motion should

direct they be removed.

1.
2.

3.

7

The date was changed on the cover page.
A footer was added (Date and “This document should be considered in conjunction with the Employee

Handbook”)

“Permanent” and “Temporary” have been replaced with “Extended-Term” and “Limited-Term” to avoid
confusion related with the removal of a property right or property interest in the job in conjunction with
the elimination of “just cause” as an employment or disciplinary standard.

“Probation” and “Probationary” have been changed to versions of the word “Infroductory” to avoid
potential linkages to property rights that may have become associated with these terms over the years.
Language setting and clarifying the “reasonable and appropriate, not arbitrary and capricious” standard
and providing the opportunity to be heard was copied from Article 12 Grievances and repeated in Article
9 Discipline, as it should apply to both stages of the disciplinary process.

Conflicting statements as to the deadline in 12.3.2 were reconciled and clarification of the employee

deadline was made to 12.3.3.

. The following clarification was added to Article 12 Grievance: “Timelines expressed with “should” are

intended to provide flexibility to the City in meeting the referenced deadline.”




8. Section 10.1.2.1 and 10.1.3.3: Clarification was added that this authority extends to the Common Council

as well as the Mayor.
9. Section 11.2.2.3 The reference to “Reappointment List” was corrected to “Reinstatement List” as used "

elsewhere throughout the document.

10. Section 12.1: 'The Grievance process failed to identify who presented first during the process. The
following language was added: “The burden of proof shall be upon the employee, who shall present first
at each step in the grievance process.” It also didn’t specify the following, which has been added: “If an
Employee does not meet established deadlines, the grievance shall be considered resolved.”

11. Section 14.1: The ability to amend the policy to redefine “workplace safety” was clearly retained.

12. Various typos

Please note that untl further action is taken, the following applies: Extended-Term Part-Time
Employees/Positions with Benefits and Extended-Term Part-Time Employees/Positions without benefits will
continue to be distinguished based upon the number of hours regularly worked per week until such ime that
a clear, non-discriminatory basis for distinguishing such differences can be put forth.

This document will continue to be revised in the coming weeks and months. For example, revisions are
expected prior to the expiration of the current DPW and Inspection confracts. ALSO, COMPENSATORY
TIME WAS NOT ADEQUATELY ADDRESSED WITHIN THE DOCUMENT. Nonetheless, it was necessary
to take the best, first effort at incorporating the new statutory requirements while updating the language to be
more consistent with current practices. To that end, this revision will probably constitute the most substantial

revision.

COUNCIL ACTION REQUESTED

Motion to approve Resolution No. 2011- . A Resolution to Replace the Civil Service System “Manual of
Personnel Rules” (January 1, 1990) with a Civil Service System Personnel Administration Program
(September 6, 2011), Including, but not Limited to, Changes to Expand its Application to all Employees |
Eligible per Wisconsin Statutes, to Satisfy Legal Requirements of Wisconsin Acts 10 and 32, to Revise.

Disciplinary and Disciplinary Grievance Procedures to Eliminate the “Just Cause” Standard, and to Establish
a Process for Review of Workplace Safety Concerns.
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CITY OF FRANKLIN, WISCONSIN

THE CIVIL SERVICE SYSTEM

PERSONNEL ADMINISTRATION PROGRAM

PREABLE

The Common Council of the City of Franklin ordained, within the Charter Ordinances, that
“Pursuant to the provisions of Sections 62.11(5), 66.01, and 66.19 of the Wisconsin Statutes,
there is hereby created a Civil Service System of selection, tenure and status™ and that “The
Civil Service System created pursuant to Section 64.01 of the Charter Ordinance No. 64 shall
be administered by the Personnel Committee established pursuant to Ordinance No. 2001-
1687, in part amending and as set forth within 10-12 of the Municipal Code, as set forth under
such ordinance, which Personnel Committee, for such duties, shall be the Civil Service Board
or Committee, as contemplated by Section 66.0509(4), Wis. Stats.”

PARTI

ARTICLE 1 CIVIL SERVICERULES

Section 1.1 QRIGINATION AND ADOPTION: The Persommel Committee shall
prepare or cause to be prepared and revised as necessary rules governing all phases of

Comment [M1}; NAME CHANGE
TO AID [N CLARIFYING THAT
THERE ARE PERSONNEL RULES
THAT MAY APPLY OUTSIDE OF
CIVIL SERVICE.

the Personnel Administration Program of the City as it applies to the City’s classified _...-{ Comment [M2}: Term has new

employees and as is allowable under the scope of a Civil Service System authorized
by the State of Wisconsin. Such rules shall be submitted to the Comimon Council for
review and adoption after which the rules shall have the force of law.

Section 1.2 PURPCSE AND SCOPE:

- 1.2.1 PURPOSE-It is the purpose of these rules to supplement, interpret, and
otherwise to give effect to provisions of Chapter 6 of Code of Ordinance]

122 SCOPE - The scope of these rules shall be restricted to classified or covered

employees and to the provisions in respect to the following topics and areas of

personnel administration, including any such related topics and areas as determined by

the Personnel Committee as appropriate, as authorized by state statite for inclusion in

a Civil Service System:

Ka) employee selection,

(b) employee tenure,

(c) employee status, |

d) attendance

(e} Ileave regulation

(f) compensationandpayrolls|

Kg) a grievance procedure that addresses employee terminations,

(h) employee discipline, and

(i) workplace safety |
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Section 1.3 _AMENDMENT: The Personnel Committee shall submit proposed
amendments of these rules to the Common Council whenever such amendments are
deemed necessary by the Committee or as directed by the Common Council. Any
such amendmenis shall not be incomsistent with the provisions of Chapter 6 of
Ordinance, and following their adoption by the Common Council, the Committee shall
properly make available or transmit such amendments to Appointing Authorities and
classified employees.

Section 1.4 DEFINITION OF TERMS: The words and terms hereinafter mentioned,
whenever used in these rules or in any regulations in force thereunder, shall be
construed as follows:

1.4.1 APPOINTING AUTHORITY - shall mean the Common Council, Mayor, or
any City Depariment Head having the authority by ordinance to make
appointments to any subordinate office or position in a deparfment of the
City Government.

1.42 COMMITTEE — shall mean the City of Frapklin Personnel Commiittee.

143 CITY - shall mean the City of Franklin, Wisconsin.

1.44 EXTENDED-TERM FULL-TIME EMPLOYEE — shall mean an employee

full-time position and who generally works at least 37.5 hours weekly and is
expected to work 1950 hours or more per year, including paid leaves.

1.4.5 EXTENDED-TERM FULL-TIME POSITION — shall mean a position where
the employee is expected to generally work at least 37.5 hours weekly and
1950 hours or more per year, including paid leaves, in a position authorized
by the Common Council as an “Extended-term Full-Time” position.

14.6 EXTENDED-TERM PART-TIME EMPLOYEE WITH BENEFITS — shall
mean an employee who has been appointed as a result of a certification to an
extended-term, part-time position and who generally works less than 37.5
hours weekly and is not expected to work 1950 or more hours per year,
including paid leaves, and whose category within a position classification has
been designated by the Common Council as receiving benefits.|

1.4.7 EXTENDED-TERM PART-TIME POSITION WITH BENEFITS — shall
mean a position where the employee is generally expected to work less than
37.5 hours weekly and is not expected to work 1930 or more hours per year,
including paid leaves, and whose category within a position classification has
been designated by the Common Council as receiving benefits.

1.4.8 EXTENDED-TERM PART-TIME EMPLOYEE WITHOUT BENEFTTS -
shall mean an employee who has been appointed as a result of a certification
to an extended-term, part-time position and who generally works less than
37.5 hours weekly and is not expected to work 1950 or more hours per year,
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including paid leaves, and whose category within adposition classification has
been designated by the Common Council as not receiving benefits.

149 EXTENDED-TERM PART-TIME POSITION WITHOUT BENEFITS —
shall mean a position where the employee is generally expected to work less
than 37.5 hours weekly and is not expected to work 1950 or more hours per
year, including paid leaves, and whose category within a position
classification has been designated by the Common Council as not receiving
benefits. Most typically such a position is scheduled for 19 or fewer hours
per week.

1.4.10 LIMITED-TERM FULL-TIME EMPLOYEE -- shall mean an employee who
generally works at least 37.5 hours weekl—j_f"éﬂt_i_ ‘would be E}kﬁé&é&n‘[ﬁ"\;\;ﬁfﬁ_
1950 hours or more per year, including paid leaves, if annualized, but whose
position is authorized for a limited duration, which is not expected to exceed

nine continuous months of employment.

1.4.11 LIMITED-TERM PART-TIME EMPLOYEE — shall mean an employee who

has been appointed without certification. to a limited-term part-time position
and who generally works less than 37.5 hours weekly and is not expected to
work 1950 or more hours per year, including paid leaves, if annualized, but
whose position is authorized for a limited duration, which is not expected to
axceed nine continuous months of employment.

1.4.12 EMERGENCY EMPLOYEE — shall mean an employee appoinfed without

14.13 INTRODUCTORY, PERIOD |- shall mean the period when an appointed

employee is required to demonstrate the fitness for the position by actual
performance of duties.

Section 1.5 UNCLASSIFIED SERVICE: The following offices and positions in the
public service of the City shall be designated as "unclassified service” and are not
covered within the scope of the Civil Service System, except to any extent otherwise
specified.

All officials elected by the citizens of the city,

Members of the Judiciary,

All members of any board or commission, including election officials,
Employees who are employed pursuant to a special confract or separate

employment agreement with the City if also falling within another category
setforth in this section,
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Officers of the City as setforth in Wisconsin Statates Chapter 17, a list of

which positions shall be maintained by Human Resources.

Resources, but not including positions identified as “lead workers™ by the

City,

Section 1.6 CLASSIFIED SERVICE; All offices and positions in the public service

of the City, not included in Section 1.5, shall be designated as “classified service™.

1.6.1 UNCERTIFIED SERVICE: The following offices and positions in
the classified service of the City shall be designated as “uncertified service”
or “uncertified positions” and are coversd within the scope of the Civil
Service System, to the extent as specified herein, but do not require testing
or certification in the filling of the positions, which positions may be filled
in a manner as prescribed by the Municipal Code or, if not so prescribed, in
a manner determined by the Director of Administration, as subject to the
review of the Mayor.

Limited-term, full or part-time employees,
Emergency employees authorized by the Mayor,

Employees who are employed pursuant to a special contract or
separate employment agreement with the City,

service of the City not included in 1.6.1 shall be designated as “certified
service” or “certified positions”.

Section 1.7 DESIGNATION OF AGENT: The Director of Administration shall be
designated as agent for the Committee and empowered to act for the Committee in
routine administration, %implementation, and interpretation, where requjredl,ﬁgfiﬂggsg‘
rules. The Director of Administration will have no authority to abridge rules as
provided for herein or to implement rules not provided for herein, and all such actions
may be subsequently reviewed and approved, disapproved, or allowed to remain

unaltered by the Committee.

ARTICLE 2 POSITION CLASSIFICATION PLAN

Section 2.1 CLASSIFICATION OF POSITIONS: The Director of Administration
shall propose amendments or revisions of the classification system to the Committee
based on duties, responsibilities, and employee qualifications of all certified positions
in the classified service. The Committee shall submit classification recommendations
to the Common Council for approval. All personnel budget records, financial records,

4
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employee records and communications shall denote the appropriate titles established
in the classification plan adopted by the Common Council. The Director of
Administration  shall review position classification matters and make
recommendations to the Committee.

Section 2.2  CLASS SPECIFICATIONS: The Director of Administration shall
prepare position classification specifications for every authorized class of positions in
the classified service. The Committee shall review and authorize these specifications.
The Director of Administration will submit approved specifications to appointing
authorities.

Section 2.3 REVISIONS OF POSITIONS: The Director of Administration shall
study the duties, responsibilities, and necessary employee qualifications for each
requested new or revised position. Based on findings of the study, the Director of
Administration may recommend to the Personnel Committee the appropriate
classification to fit the duties, responsibilities, and employee qualifications.

2.3.1 Whenever a change ]of substance or significance is made in the duties and ....--{ Comment [M21]: There needs tobe |

Sras s : : e AT o - S . some standard for the change; it can’tbe |

resPon31b111tles of a position mvo]_vmg. either -th.e add}tlon of new EVERY change in daty, no matter how |
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changes shall be reported by the supervisor or Appointing Authority to
Human Resources who will investigate such changes. If the investigation
reveals the changes to be permanent and of such a nature that reclassification
is justified, the Director of Administration will make a recommendation to
the Committee which will subsequently recommend the appropriate class for
the position to the Common Council for final action.

232 An employee in a certified classified position may request the consideration
of a reclassification of the employee’s position. The employee shall initially
make a written request, setting forth the employee's reason for the change to
the Appointing Authority. The Appointing Authority shall then forward
such request to the Director of Administration, who shall proceed thereafter
in a manner consistent with 2.3.1.

Section 2.4  EFFECT OF REALLOCATION OF POSITIONS: An employee
occupying a position which is reclagsified to a different class, as a result of approval
by the Common Council, shall continue in the position only if eligible for or if
acquiring eligibility to the new position in accordance with the rules goverming
promotion, transfer, or demotion.

Section 2.5 CLASSIFICATION DETERMINATION DISCLOSURE: An employee
may seek information from the Director of Administration as to how the
classification of a position{s) was derived. The Director of Administration will
disclose the methods used.

ARTICLE 3 COMPENSATION PLAN

Section 3.1 QRIGINATION AND REVISIONS:
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3.1.1 The Director of Administration is responsible to prepare and to revise an

equitable compensation plan fixing a salary strucmre such as but not limited
each class of posmons in the certlﬁed classxﬁed service, except th&éé )
referenced in 3.1.2. The Director of Administration shall submit such salary
structure recommendations to the Common Council for approval. The salary
structure shall be maintained annually in accordance with 3.3.2.

3.12 The Library Director is responsible to prepare and to revise an equitable

compensatlon plan fixing a salary structure, such as but not lumted t0a
of the Municipal Library’s class of posu:lons in the certified c]assﬂied
service.  The Library Director shall submit such salary structure
recommendations to the Library Board for approval of a recommendation to
the Common Council for final approval. The salary structure shall be
maintained anmially in accordance with 3.3.2.

Section 3.2 ADMINISTRATION:

321

322

323

September 6, 2011 —

BASIS OF SELECTION OF A SALARY STRUCTURE: A salary
structure shall be directly related to the position-classification plan and
determined with due regard to fhe structure of compensation for other
classes.

APPOINTMENT RATE: Appointments to positions in the classified
service shall normally be made at the established mimimum rate of
compensation. Appointments above the established minimum rate of
compensation may only be made following recommendation by the
Appointing Authority and the Director of Administration and with final
approval by the Mayor for those positions addressed in 3.1.1 and by the
Library Director for those positions addressed in 3.1.2; however, in each
case sufficient funding must be available within the adopted budgetl
Appointments at a rate below the established minimum rate may not be
made.

ADVANCEMENT: [Where the minimum and maximum limits of
compensation are established for a position in the certified classified
service or where consistent with the salary structure as adopted,
advancement to the next higher rate within the limits of compensation for
such posﬂ:mn shall be based entirely jupon mentonous performance during

such factor incorporated into the salary structure for that posmon{ The ™

Appointing Authority shall prepare a written efficiency evaluation and °
conduct an evaluation interview with each employee at least annually.
Recommendations as to any merited advancement to the next higher rate of
the applicable compensation shall be based on the written evaluation and
upon any other such factor incorporated into the salary structure for that
position. The Appointing Autherity will submit the efficiency evaluation

This document should be considered in conjunction with the Employee Handbook. 6
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report and recommendation to Human Resources. The Director of
Administration or his/her designee will review all evalnations and will
approve advancement only when advancement is clearly justified,
recommended by the Appointing Authority, and the compensation increase
will not exceed the budgetary limit for the department as approved by the
Common Council for the cumrent fiscal year. Advancements in the same

the completion of the introductory period who demonsirates ability
exceeding the compensation rate, may advance to a proper rate in line with
such demonstrated ability.

3.2.4 PROHIBITED PRACTICES: No employee may accept or receive reward,
gift, or other form of remuneration of any consequence, consistent with
standards as set forth in State Statutes, in addition to regular compensation
from any source for the performance of their duties,

Section 3.3 COMPENSATION:

3.3.1 CONVERSION OF MONTHLY RATES TO HOURLY RATES: Hourly
rate equivalents of monthly salaries shall be determined according to the
following conversion table:

Salary Base Hourly Rate Equivalent
40 hour week 1/173 of monthly salary

All bourly rate equivalents of monthly salaries shall be reported to the
nearest one (1) cent but shall be computed based upon the level of accuracy
of the payroll system (for example, four decimal places).

132 COMPENSATION SCHEDULES: The compensation of employees
occupying certified classified positions shall be on the basis of appropriate
schedules of monthly salaries or hourly rates prescribed for the respective

classes of positions. The schedules of monthly and hourly rates will be ..~

recommended by the Director of Administration and adopted by the
Common Council in a separate "Salary Ordinance” or by separate
resolution. The Salary Ordinance and/or resolution shall be reviewed at
least annually and recommendations of revisions or modifications will be
submitted by the Director of Administration to the Common Couneil
whenever the Director of Administration deems necessary. At any time the
Salary Ordinance or resolution is revised all employees occupying positions

affected will automaticallly advance 1o the new rate as appropriate within .-

the salary structure, provided the employee is maintaining satisfactory
performance, in order to mainfain the same place within the salary
schedule. All such compensation increases shall be effective as specified
by the Common Council in the Salary Ordinance or resolution. In
accordance with Section 15.2, the compensation schedules and Salary
Ordinance or resolution shall incorporate and may not conflict with the
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provisions of an approved labor agreement, to the extent allowable under
Wisconsin statutes.

3.3.3 COMPENSATION SCHEDULES DETERMINATION DISCLOSURE: An
employee may seek information from the Director of Administration on
how the compensation schedules were determined. The Director of
Administration will disclose the methods used.

3.3.4 COMPENSATION BASIS: The monthly salary and hourly rate structure
or ranges set forth in the Salary Ordinance or resolution shall be based on
full-time employment at the established normal working hours for the
respective classes of positions.

3.3.4.1 FULL-TIME WORK: All full-time employees shall be compensated

consistent with the monthly salary or hourly rates prescribed in the __..--{ Comment [m32]: “ar was wrong
Salary Ordimance or resolution for their respective classes of since schedules o ranges may be

positions.

3.3.42 PART-TIME WORK: 'Compensation to employees occupying part-
time, limited-term, or emergency positions shall be based on the
established hourly rates and/or the hourly rate equivalent of

approved salary as provided in Section 3.3.1, if so estabiished. _.—--] Comment [M33]: These positions are |
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335 SALARY ORDINANCE — EMPLOYEE FRINGE BENEFITS: For ordinznce so it isn’t clear how this
positions addressed in 3.1.1, the Personnel Committee will review and o o

recommend and the Common Council will review and establish employees'
fringe benefits, including, but not limited to, health insurance, dental
nsurance, life insurance, pensions, severance pay, and clothing allowance;
and from time to time approve amendments to such fringe benefits
provided for City employees. For positions addressed in 3.1.2, the Library
Director will review and recommend and the Library Board will review and
establish such employee’s fringe benefits. These provisions will be
addressed and recorded elsewhere and not within the Civil Service System
Personnel Administration Program.

33.6 WORKER'S COMPENSATION:
3.3.6.1 An employee who sustains an injury while performing within the
scope of employment, as provided by Chapter 102 of the Wisconsin

Statutes (Worker's Compensation Act), shall receive full net salaxy%@g_liqg of __..--| Comment [M34]: Dasa, I like how

Worker's Compensation payment for the period of time the employee may Qoo g (e safsry busis. Whes

be temporarily totally or temporarily partially disabled because of said

injury, but not to exceed one year from the date of infury. | In no event will __.---| Cemment [m35]: Most groups

such supplemental pay and Worker’s Compensation benefit exceed, in ;ff:;ﬁ%ﬂ:é;f;ﬂ?g wesks.

aggregate, the emplovee’s normal net “take home™ pay. and the Teamsters contract only provides
80% of pay for 30 weeks.

A

3.3.6.2 Continued eligibility for Worker's Compensation shall be reviewed
every thirty (30) days by the respective Department Head and Human
Resources.
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3.3.6.3 This policy shall not limit policies or actions of the City to promote
areturn to work or light duty.

3.3.6.4 When the City shall have made any such payment and the emplovee
makes claim for damages against any third party or his/her insurer, the City
shall be entitled to receive from any damages recovered by such employee
reimbursement for such wages paid in the same proportions prescribed by
Section 102.29, Wisconsin Statutes, for Workers Compensation payments.

Section 34 OVERTIME: All employees shall use time sheets so the total amount
of time worked, including overtime, is clearly recorded.

34.1 AUTHORIZATION: An Appeinting Authority, or duly authorized
supervisor, may authorize short periods of overtime work in emergencies or
to meet irregular day-to-day operational needs. Extended overtime work
required by extraordinary circumstances over and above normal day-to-day
operational needs must be approved by the Common Council if additional

: _...-—~] Comment [m36]: Consistent with
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rate of one-and-one-half {1'%) times the base rate for all hours worked
above the normal work day or normal forty-hour work week and at the rate
of double time for all overtime work performed on Sundays and holidays.
Overtime may be paid in compensatory time in a mamer as prescribed

""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""" reference to the section number once

ihereinf. Employees called in on emergency duties or mandatory call-in .-~/ Comment [M38]: Add a cross
(hours otber than regularly scheduled hours) shall be guaranteed two (2) Terien,

hours pay at the appropriate overtime rate. This two-hour guarantee shall
not apply to call-ins which are consecutively prior to or subsequent fo (in
other words, “concwrent with”) the employee's regular schedule.

3.4.2.1 DISPATCHERS: Employees shall recetve one and one-half (1-1/2)
times their straight time hourly rate for all hours worked in excess of their
normal, regular scheduled workday or work week, except for training time
and schooling. Employees who are required to attend training sessions or
classes during their off time will receive equivalent compensatory time off
or pay at the straight time rate. Training sessions or classes during off time
will be scheduled so that it does not require overtime payment or
compensatory time at time and one-half pursuant to the FLSA. Exceptions
will only be allowed if approved by the Police Chief or his designee.
Mandatory call-in provisions of 3.4.2 also apply. Overtime management
procedures shall be as established by the Mayor considering the
recommendation of the Police Chief.

3422 LIBRARY ASSISTANTS: Library Assistants, not hired for and

regularly scheduled for Sundays, that work on a Sunday are paid at time and
one-half their normal hourly rate.

September 6, 2011 — This document should be considered in conjunction with the Employee Handbook. g



Section 3.5 RETURN FROM MILITARY SERVICE:_____S_@I_@{_@_S_. following return [ Comment [M38]: Altered to avoid
from military service shall be as per a separate policy as adopted by the Common confusion
Council and incorporated into the Employee Handbook.

Section 3.6 PROMOTION AND TRANSFER: When a regular employee is

promoted to a position having a higher compensation schedufe, the rate of

compensation shall be adjusted to be at the lowest rate in the higher schedule that

will provide an increase of at least five percent over the rate received immediately

prior t0 such promotion. When a regular employee is transferred from 99@.9951@91;,../——-Icwment [M40}: Assumes a sicp end |
to another position having the same compensation schedule, the rate of grade plan which we do’t have j
compensation will remain unchanged. Subsequent advancement, in either case, to

the next higher rate in the compensation schedule may be only on the basis set forth

in Section 3.2.3.

i

Section 3.7 HOLIDAYS: Compensation for declared holidays for the City shall be
as set forth herein.

3.7.1 EXTENDED-TERM FULL-TIME EMPLOYEES: Each extended-term full-
time employee shall be compensated for the declared holidays, in addition { Comment [ma1]: Holiday limited to |
N T T A A T T Tk 00 S T DAL A " extended-term employees i

to any time worked and based upon their regular schedule, provided that the
employee meets the following conditions:

-

{(a) The employee has completed thirty (30) working days of continucus
service as of the date of the holiday;

{b} The employee has worked the last regular work day prior to and the
next regular work day immediately following such holiday unless the
holiday occurs during the following listing periods.

{1) A period of paid sick leave;

{2) An approved vacation period;

(3) When the employee is on jury duty as provided in Section 10.8;

{4) During the week in which the employee leaves for, or retumns
from, an approved leave of absence.

Eligible extended-termn employees shall be entitled to eight (8) hours
holiday compensation at their straight time hourly rate and/or hourly rate
salary equivalent exclusive of shift and overtime premiums for each such
holiday or, with approval of the Department Head, may take an alternate
day off. If extended-term employees, except for the position classification
of “Dispatcher”, are required and awthorized to work on any declared
holiday listed in the Salary Ordinance, the compensation for time worked
on such a holiday shall be deemed overtime and employees shall be
compensated for such time at the rate of double time.

3.7.1.1 DISPATCHERS: Compensation for holiday pay for dispatchers
shall be in accordance with Departmental Order 2/125.00 VIII, which may
be amended by the Police Chief, with the approval of the Mayor, and which
shall address circumstances under which a Dispatcher’s holiday day shall be
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paid out or rescheduled, but which may not alter the total holiday allotment
to be paid or scheduled.

3.72 PART-TIME, LIMITED-TERM, AND EMERGENCY EMPLOYEES:
Employees who are employed on an extended-term part-time, with-benefit
basis shall be eligible for all declared holidays subject to the conditions set
forth in Section 3.7.1; however, holiday compensation is in proportion to
the scheduled time such employees normally work. If such extended-ferm
part-time employees are required and authorized to work on any declared
holiday, the compensation for time worked on such a holiday shall be
deemed overtime and employees shall be compensated for such time as
provided in Section 3.42. No non-extended-term part-time employees,
limited-term employees, or emergency employees shall be eligible for
holiday compensation.

Section 3.8 PERSONAL HOLIDAYS (PERSONAL DAY): Employees are paid
their normal hourly rate, with no premium or multiplier, for each hour of Personal

Holiday leave used.

Section 3.9 VACATIONS: Emplovees are paid their normal hourly rate, with no
premium or multiplier, for each hour of Vacation leave used. The Salary Ordinance
or resolution shall authorize the length or amount of vacation periods for civil
service employees, which may be changed from time to time. Extended-term, part-
time employees with benefits, who work a regularly-established number of hours per
day, may be eligible for a period of vacation leave each year under the same
conditions that an extended-term, full-time employee may be eligible, except that
compensation for each week of vacation leave shall be reduced to coineide with the
number of regular scheduled weekly hours. An employee who terminates or is
terminated, dies or retires from City service, shall receive compensation for any
unused portion of accumulated vacation leave up to the date of termination.

Section 3.10  MILITARY LEAVE: Compensation for each extended-term
employee who is required to take a period of traiming for the purpose of retaining
status as a member in an organized unit of the reserve corps of the United States
Army, Navy, Air Force, Marine Corps, Coast Guard and the National Guard or who
is ordered to active duty shall be addressed by a separate policy as adopted by the
Common Council, which policy shall be incorporated into the Employee Handbook.

Section 3.11 SICK TLEAVE: Each extended-term full-time employee and each
extended-term part-time employee with benefits shall be eligible for compensable
sick leave credit based upon periods of completed service with the City, which credit
may be available for use after the first six (6) months of continuous service.
Employees are paid their normal hourly rate, with no premium or multiplier, for each

hour of Sick leave used. Compensable sick leave credits may be capped, which caps

or maximum accruals will be specified in Section 10.6.3 | No compensation js paid __..--| Comment [M42]: CROSS

: R SNRUE PR s e diecharoed REFERENCE THE LEAVE
for. any unused, accumulated sick leave credit if an employee resigns, is discharged, ADMINISTR ATION SECTION TG
or is laid off. SICK LEAVE.

Section 3.12 BEREAVEMENT LEAVE: All regular full-time and part-time
employees with benefits shall receive payment at their normal hourly rate, with no
September 6, 2011 — This document should be considered in conjunction with the Employee Handbook. 11




premium or multiplier, for each hour of Bereavement Leave granted in accordance

with Section 10.7. X .| comment [M43]: CROSS
e ) REFERENCE THE LEAVE

Section 3.13 JURY DUTY LEAVE: All regular full-time and part-time employees ?ﬁ%ﬁgﬁ%ﬂm SECTIONTO

with benefits shall receive compensation for Jury Duty leave in accordance with a
policy as adopted by the Common Council and set forth within the Employee
Handbook.

Section 3.14 LEAVES OF ABSENCE WITHOUT COMPENSATION: Ieaves of
absence without compensation may be granted and shall be administered in
accordance with the policy as adopted by the Common Council and set forth within
the Employee Handbook.

Section 3.15 FAMILY AND MEDICAL LEAVE: Compensation associated with
Family and Medical Leave shall be in accordance with state and federal
requirements and with a policy as adopted by the Common Council and set forth
within the Employee Handbook. '

Section 3.16 LONGEVITY: Longevity shall mean continuous and uninterrupted
service, as defined in the Employee Handbook, as an employee of the City of
Franklin. An employee who is continuously employed by the City shall receive the
following increments of pay: 5 years, $5.00 per month; 10 years, $10.00 per month;
15 years, $15.00 per month; 20 years, $20.00 per month; and 25 years, $25 per
month.

-1 Comment [m44]: This section will ],

Section 3.17: SPECIAL DUTY PAY OR MISCELLANEOUS COMPENSATION .~ | nesd tobe added o priorta 1112 for
ik considerations that are in the current

Inspection contract or DPW, as

3.17.1 DISPATCHER — CERTIFIED TRAINER: A Dispatcher shall be paid an appropriate. J
additional $.50 per hour for all hours worked while assigned to train a pew
employee and designated as the training officer.

ARTICLE 4 EMPLOYMENT APPLICATIONS

Section 4.1 APPLICATIONS FOR EXAMINATION: All applicants for examination
must satisfy all requirements in the announcement issued for each examination.
Human Resources may require applicants to submit proof of age, citizenship, and
military service at the time of examination. Applicants shall not be questioned in
regard to race, color, religious or political opinions or affiliations, national origin,
disability, marital status, membership in the armed services, sexual orientation,
ancestry, pregnancy, or any other protected characteristic as established by law, except
to the extent as necessary fo track non-discrimination statistics as may be required.
The Committee, or Human Resources acting on its behalf, may verify statements
contained in any application and shall obtain any additional information relative to
character and fitness as they deem necessary.

Section 4.2 DEFECTIVE APPLICATIONS: Human Resources, acting on behalf of
the Committee, may return defective applications to applicants with notice to amend
or correct the application. Such amended or corrected applications shall be considered
as original applications provided they are resubmitted and received by Human
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Resources, on the Committee’s behalf, prior to the expiration of the time limit for
receiving applications.

Section_4.3 REJECTION OF APPLICATIONS: The Committee, or Human
Resources acting on its behalf, may reject any defective or incomplete application and
may teject any application which indicated therein that the applicant does not possess
the minimum qualifications for the position.

ARTICLE 5 EMPLOYMENT EXAMINATIONS

Section 5.1 ADMINISTRATION OF EXAMINATIONS: Absent specific action of
the Committee, the Director of Adminisiration or his/her designee shall identify and
select the appropriate test to administer. The Human Resources Coordinator, acting
on behalf of the Committee, shall administer written, oral, and/or performance
examinations to determine the suitability of applicants for positions in the classified
certified service of the City. Examination shall be administered on a competitive basis
and, in order to avoid the possibility of discrimination, the identity of applicants shall
be concealed in all examinations. Whenever they deem it necessary, the Committee
shall have the authority to appoint, subject to funding as appropriated by the Common
Coungcil for such purpose, an examining agent experienced in the particular field or
line of work for which candidates for a position are to be examined. The Committee
may refuse to examine an applicant, or after examination may refuse to cerfify an
eligible person and may remove the name from the eligibility list, for any of the
following reasons:

(a) Disability of such a manner that it reasonably relates to the applicant's ability to
adequately undertake the job-related responsibilities of the employment, as set
forth in Section 111.34 of the Wisconsin Statutes;

(b) Addiction to the habitual use of intoxicating beverages to excess or use of drugs;

(c) Conviction of a crime if the circumstances substantially relate to the circumstances
of the particular job, as set forth in Section 111.335 of the Wisconsin Statutes;

(d) Making a false statement of any material fact or practiced or attempt to practice
deception or fraud in the employment application.

{(e) Cheating or deception on or in relation to an examination.

Section 5.2 PREPARATION OF EXAMINATIONS: The Committee shall establish
adequate examinations for each class of positions in the City certified classified
service. The Committee shall establish a list of which classes of positions in the City
certified classified service require a prepared test and which examination requires only
a review by Human Resources as to meeting the established education, experience,

and minimum qualifications as set forth in the job description. Examinations shall _...--{ Comment [M45): Wordedtoalso
: s : DS S - S ) address those positions where 2 prepared |
relate to those matters which, in the judgment of the Comumittee (or Human Rescurces st bt iable oeatod.

acting on their behalf where necessary), will test fairly the ability and suitability of an
applicant to perform, with reasonable efficiency, the duties of the positions for which
examinations are administered. Examinations may be assembled or unassembled and
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may include written, oral, physical, application review, or performance tests, or any
combination of such tests. No question in any examination shall relate to race or
religious or political opinions or affiliations.

Section 3.3 'SCHEDULING EXAMINATIONS:  The Human Resources
Coordinator, on behalf of the Committee, shall schedule entrance, promotion, and

transfer examinations to fill vacancies in the City certified classified service and/or to

provide eligibility lists for positions where vacancies are likely to occur. The Human

Resources Coordinator, on behalf of the Committee shall provide notice of the

scheduling of each examination via mail, email, verbal discussion, or by some other

commonly accepted communication to all qualified applicants.

Section 54 ENTRANCE EXAMINATIONS:  Entrance examinations shall be
opened fo all applicants, except extended-term full-time and extended-term part-time
with benefits City employees, who meet the minimum requirements fixed by the
Committee with regard to experience, education, character, physical fitness, and such
other factors as may be related to the ability and suitability of the applicants to
perform with reasonable efficiency, the duties of the positions for which entrance
examinations are scheduled.

Section 5.5 PROMOTION EXAMINATIONS: Promotion examinations shall be
|0pen to all extended-term full-time City employees ehglble to receive benefits and to

employees occupying posmons as approved in 5.5.1, Additionally, each such .

employee must meet the minimum requirements fixed by the Committee with regard
to experience, education, character, physical fitness, and such other factors as may
relate to the ability and suitability of such employees to perform, with reasonable
efficiency, the duties of the positions for which promotion examinations are
scheduled. Promotion examinations may be limited to a single department or a
subdivision thereof if deemed by the Commiitee to be in the interest of the City
service.
5.5.1 The Personnel Committee shall, from time to time, approve a listing of which
part-time positions are eligible for promotion examinations identifying the
positions to which promotion eligibility applies. The Personnel Committee
shall consider the hours per week of the pari-time position, the relationship
between and nature of the work of each position, and other factors as the
Personnel Commuittee deems necessary. Such listing shall be available for
inspection at the Human Resources office.

Section 5.6 TRANSFER EXAMINATIONS: Transfer exammatlons shall be

necessary, for the purpose of determining if extended-term City employees, who have
properly requested transfer to a position in the same class or to another class with the
same maximum salary limit, have the necessary qualifications to perform, with
reasonable efficiency, the dufies of the positions to which they seek transfer.

Section 5 7 METHOD OF RATING EXAMINATIONS The Comlmttee shall

procedures for the evaluation of the training and experience of applicants and for

14

--1 Comment [M48]: A phrase usedin a

The Human Resources .-

Comment [M46]: This section was
changed to reflect that we review
applications prior 1o testing and do not i
stmply publish a notice and administera |
test fo everyons who shows up. :

Comment [M47]: This limits the !
potential nepative impacts of only hiring,
from a sub-set of the population that H
could afford to have a part-time job for a J
while. (Ex. Kenosha Farks to DPW) i

rumber of places to provide for
administrative ease and to remove the
strict bureaucratic strncture that was
typical of Civil Service Systems in the
1970%s.

- Comment [M43]: Apain, focus on

-

language that addresses the Committee’s
scape of responsibility, but recopnizes
that ifis paid staff that is assigned the
tasks.




rating the results of tests used in all examinations for the purposes of rejecting
unqualified applicants and establishing the names of eligible applicants on eligibility
lists in proper order according to the relative ability and qualification of applicants.
The Committee shall review the findings of each examining agent or committee and
shall give due consideration to such findings when establishing eligibility lists.

5.7.1 POSITIONS REQUIRING A PREPARED TEST: The minimurn rating by
which eligibility may be achieved by such applicants in each examination shall
be established by the Committee, individually or from time-to-time. Such
minimum ratings shall also apply to the rating of each part of the examination;
therefore, applicants shall be required to attain at least a minimum rating on
each part of the examination in order to be considered eligible for employment.
The total earned rating of each applicant shall be the total of the earned rating
on each part of the examination in accordance with the weights established for
each such part prior to the date of examination.

5.7.2 POSITIONS NOT REQUIRING A PREPARED TEST: For positions without a
3.2, Human Resources shall evaluate each satisfactory application to determine
if it meets the established education, experience, and minimum qualifications
as set forth in the job description and shall rate each such satisfactory
application as “Meets Minimum Qualifications” or “Does Not Meet Minimum
Qualifications.” To aid Appointing Authorities in selection, Human Resources
may also provide a ranking or subjective review of those meeting minimum
qualifications; however, such subjective review may pot take into
consideration any of the factors listed throughout this policy which may be
considered potentially discriminatory but may consider the traiming and
experience of applicants in order to determine the relative ability and
qualification of applicants.

5.7.3 VETERANS RATING ADJUSTMENT: A veteran, as defined in Section
230.16(7m) of the Wisconsin statutes, or the spouse of a veteran shall receive a

veteran’s preference on an examination, considered under 5.7.1, in accordance .-

with Section 230.16(7) of the Wisconsin statutes, as may be amended from

prepared test is not available or used

of discharge papers, a certified or photostatic copy of such, or other ™

satisfactory evidence of honorable military service and discharge as is
necessary to prove standing under Section 230.16(7m). Veterans with a
disability rating shall submit proof of such disability rating on such form as
may be required by the Committee and the disability must be certified by the
appropriate federal agency responsible for the administration of veterans'
affairs. ;'Ihe burden and requirement of proof and of knowledge of a Veterans
Rating Adjustment shall be entirely upon the applicant, and the City is not
required to amend its process or recomsider actions taken fo accommodate

notification of Veterans status or preference that was not presented and proved

earned ratings on promotion or fransfer examinations.
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Section 5.8 NOTIFICATION OF EXAMINATION RESULTS: Each applicant who
takes an examination shall be notified in writing as to whether the minimum rating
was attained in such examination and, if attained, the applicant's standing on the
eligibility list. Each such applicant shall be entitled to inspect their own rating and
examination papers, but examination papers shall not be open fo the general public.
Such inspection shall only be permitted at such hours and in such places as specified
by Human Resources. If the Committee makes a subsequent adjustment of the final
rating of an applicant, Human Resources shall prompily notify the applicant of such
adjustment, the reasons therefore, and any change made in the order in which the
applicant's name appears on the eligibility list.

ARTICLE 6 ELIGIBILITY LISTS

Section 6.1  ORIGINATION:  After each examination, Human Resources shall
prepare, and the Committee shall approve in a final manner and form as they shall
determine appropriate, an entrance, promotion, or transfer eligibility list of those
candidates who have attained minimum ratings as established by the Committee for
that examination. Names of eligible candidates shall be placed on the list in numerical
order of final ratings starting with the highest rating, In case of ties in the final rating,
names of such tied candidates shall be placed on the list in alphabetical order. TIuman
Resources shall also prepare, and the Committee shall approve in a final manner and
form as they shall determine appropriate, a list of employees on lay-off status who are
eligible for reinstatement.

Section 6.2 ENTRANCE LIST: An entrance list shall consist of the names of all
applicants who have attained the required minimum ratings as a result of an entrance
examination. Such names shall be arranged in the numerical order of final rating,

Section 6.3 PROMOTION LIST: A promotion list shall consist of names of all
extended-term City employees who have attained the required minimum ratings as a
result of a promotion examination. Such names shall be arranged in numerical order
of final rating.

Section 6.4 TRANSFER LIST: A transfer list shall consist of the names of extended-
term City employees who have affained required minimum ratings as a result of a
transfer examination. Such names shall be arranged in numerical order of final rating.

Section 6.5 REINSTATEMENT LIST: A reinstatement list shall consist of names
of extended-term City employees who have been laid off from their positions in
accordance with these rules and who are eligible for rehire. Such names shall be
arranged in order of length of comtinuous service with the City starting with the
longest period of continuous service.

Section 6.6 COMBINATION OF LISTS: Two eligibility lists of the same type and
for the same class of positions may be consclidated by the Committee in a manner fair
to eligible people on both lists.
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Section 6.7 REMOVAL FROM LISTS: The Committee may remove the following
from the eligibility lst:

(1) Any person certified to fill an extended-term position in the City classified
service and who accepts such appointment or refuses such position when it is
offered by the Department Head, or who fails to present him/herself for duty
within such reasonable period of time as prescribed by the Appointing
Authority;

{2) Any person who made false statements, subsequently discovered i the
application;

(3) Any extended-term employee who refuses to accept a requested transfer;
(4) Any extended-term employee on lay-off status who refuses reinstatement or
who fails to report on reinstatement within the period of time prescribed by

the Committee;

(5) Any person who fails to notify the Committee in writing of a change of
address.

(6) Any person subsequently found to have cheated on the examination.

Section 6.8  DURATION OF LISTS: A list shall remain in force for one (1) year
from the date on which originally established by the Committee except as follows:

(1) Before the expiration date of the list, the Commitiee may extend the time for
six (6) month periods during which a list remains in force when the needs of
the City service so require, but such extended time may not exceed three (3)
years from the date on which the list was originally established, and

(2) The list may be decertified earlier by the Committee for any such, non-
discriminatory reason that the Committee deems appropriate and in the best
interest of the City.

Any action of the Committee reducing or extending the time period which a list shall
be in force shall be duly entered in the meeting minutes of the Committee and the
reasons for such extended time period shall be adequately explained therein.

Section 6.9 AVAILABILITY OF ELIGIBLE APPLICANTS: Each applicant listed
on the eligibility list shall file with Human Resources amy changes affecting
availability for employment. Human Resources, acting on behalf of the Committee,
may use whatever methods it deems proper to determine availability of applicants
listed on an eligibility Hst. Whenever an eligible applicant submits a written statement
to Human Resources or the Committee restricting the conditions of availability for
employment, the name shzll be withheld from any certification which does not meet
the conditions specified, to the extent possible or practicable as determined by Human

Resources. | Such an eligible applicant may file a new written statement with the _..--{ Comment [M54F: Risk management |
cesn e R T addition ‘

J
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Committee in the duration of the eligibility list to modify or void any prior statement
filed as to the condition(s) under which available for employment.

ARTICLE 7 RECRUITMENT

Section 7.1 PERSONNEL REQUISITION: A Departiment Head may submit a
Personnel Requisition to Human Resources to fill a new position or vacancy in an
existing position in the classified service, and Human Resources, acting at the
direction of the Mayor, shall make the Commitiee aware of such requisition in a
manner and form as prescribed by the Committee.

Section 7.2 CERTIFICATION OF ELIGIBLE APPLICANTS: Upon receipt of an
approved personnel requisition for a position for which a valid eligibility list is in
place, Human Resources, acting on behalf of the Committee, shall provide the names,
addresses, and final ratings of three (3) eligible persons standing highest on the
appropriate éligibility list. If the personnel requisition specifies more than one (1)
position vacancy for the class of position, Human Resources shall in the same manner
provide four (4) names more than the existing vacancies. In the event of a tie at the
third or fourth position as indicated above, the Director of Administration shall use

statistical methods and/or personnel management principles to narrow the list to the _.--{ Comment [M55]: Language from Wis |
required number or may provide additional names and addresses. s o e e ool |

names on the list. Gives flexibility to
deal with varying volumes of test results, |

The list as provided in Article 6 of these rules shall be used in the following order for
certification:

(a) Reinstatement list,
(b) fl'ransfer list,

(C) Promotion hSt, } _..--~] Comment [M56]: It is atoss up which
. e e e e e e e e o 2 e ordorto set fese tove, Tho cosrent
(d) Entrance list. Handbook encourages promotions for

employees and states that lateral transfers
will only be made if it benefits the City’s

service. Leaving it the way it is,

Human Resources shall only provide names from a certified entrance list when no

person is eligible for reinstatement, transfer, or promotion. If special requirements, however, does give the erganizationally
: : - 4y - . : more senior employee an edge or the less
skills, or knowledge are specified in the Position Specifications in the personnel orgeaizationally seuior person, which is

requisition and the Committee after investigation deems that the facts and reasons not atypical. As such, T left jt as

specified show a need for the special requirements, skills, or knowledge for effective | previously stated
performance of the duties of the position, certification shall be limited to such

qualified persons on the appropriate lists, ...+~ Comment [M57]: “Continuous
tttT service of extended-term employees, if

examination rating and all other

Section 7.3  APPOINTMENTS: The Appointing Authority shall examine the qualiffcations are approximately equal,
applications of certified applicants in regard to education, experience, and other ﬁgﬂr‘;‘;‘fﬁ:}:mﬁxz :ﬁi;m
applicable factors and may conduct individual interviews of such candidates, which certifications from the promotion and
interviews may not consider any of the discriminatory factors referenced in these rules e oot htls e s it
except to the extent that they may specifically impact the ability to perform the from internal candidates based on

performance factors.

essential functions of the job. Based upon the specific requirements of the position,
examiination results, and individual interviews, the Appointing Authority may make a | Comment [M38]: This stcp has

.. . . . . ., always occurred, but wasn’t in the current
decision as to which certified applicant or applicants will be chosen for the vacancy or text.

vacancies and shall immediately inform Human Resources in writing of the resulting
appointment or appointments. The Appointing Authority will establish a time period
for reporting for duty, notify the appointed applicant of appointment and established
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time period for reporting for duty, and specify the time and place of reporting as well
as any other pertinent information.

Section 7.4 ACCEPTANCE OF APPOINTMENT: If a certified person presents
him/herself for duty within a reasonable period of time as the Appointing Authority
shall prescribe, that person shall be deemed to have accepted the appointment and
been appointed, otherwise the person shall be deemed to have declined the

appointment.

Section 7.5 LIMITED-TERM APPOH\ITMENTS!WLgmted term appointments for __..--{ Comment [M59]: Section adusted to |
short term employment may be made from eligibility lists ntended for extended-term reflect Hoxdblily pih such positions that |
employment if an appropriate list is in place. If mo appropriate list exists or if practices.

certification from lists is impractical because of non-availability of the eligible
applicant for limited-term work, the Mayor may authorize the limited-term
appointment of any qualified individual or Human Resources may elect to pursue
establishment of an eligibility list through the Comumittee. Successive emergency
appointments of the same person to the same position shall not total more than the
equivalent of six (6) months full time work in a twelve (12) month period, unless
specifically authorized by the Comumittee. The acceptance or refusal by an eligible
applicant for a limited-term appointment shall not affect the applicant's standing on an
eligibility list for an extended-term position. Any period of employment under a
limited-term appointment is not part of the introductory service period in the event of
subsequent appointment to a regular position.

Section 7.6 EMERGENCY APPOINTMENTS: When an emergency condition
makes it impossible to fill a position in the City classified service in accordance with
these rules, the Mayor may appoint any qualified persen to such position to prevent
stoppage of public business, inability to adequately commence public business, or loss
or serious inconvemience to the public. Any person so appointed shall only be
employed during such emergency condition, which shall not exceed thirty (30)
working days in any twelve (12) month period, unless otherwwe approved by the
Committee. There shall be no emergency if the Mayor had por, jin the exercise of due{ Comment [m60]: Commaisinthe |
diligence should have had, reasonable notice of a clear employment condition. The wrong place j
Mayor shall report all emergency appointments to the Committee and the Common

Council as soon as reasonably possible folowing such emergency appointments. Any

period of employment under an emergency appointment is not part of the introductory

service period in case of subsequent appointments to a regular position.

J

Section 7.7 NEPOTISM PROHIBITED: No person shall be appointed to any
position in the City service subject to these rules who is related by blood (whether of
whole or half bloed), or through marriage to the appointing officer, or to any member
of the appointing board or body or to any direct superior, or any elective or appointive
City official who also is the appointing officer.  This prohibition includes
appointments to classified positions.

Relationship as here defined, shall extend to all persons related as closely as first
cousin when the relationship is by blood, or more closely related than first cousin
where the relationship is through marriage, cases of husbands of sisters-in-law and
wives of brothers-in-law. In the event nepotism occurs after appointment (marriage),
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within six (6) months after the event causing the nepotism, the employee concerned
must seek a transfer, promotion, etc., or the City will unilaterally take action to
eliminate this rule infraction.

ARTICLE 8 INTRODUCTORY SERVICE

Section 8.1 INTRODUCTORY PERIOD: All appointments, whether original,
introductory, or by reinstatement or transfer to a position of a different class or in a
different department than in which the employee had previously served and intended
to be permanent shall be for an introductory period of six (6) months of actual
continuous service. No transfer, promotion or appointment shall be deemed final until
the appointee has satisfactorily completed the introductory period. An Appointing
Authority with the approval of the Director of Administration may extend an
introductory period for up to an additional 6 months based upon satisfactory need.
The Committee may establish a longer introductory period for a position at the time of
certification of the list if such extensions do not exceed one (1) year and if deemed to
be in the interest of City service. The introductory period shall be regarded as an
integral part of the selection process and shall be utilized by close observance of the
employee's work and work habits for the purpose of obtaining the most effective
adjustment to the position and for rejecting any employee whose work performance or
work habits do not meet work standards.

Section 8.2 INTRODUCTORY PERIOD REPORTS: The Department Head shall, { Comment [m61]: Reinstitrte thisas |
no less than two (2) weeks prior to the expiration of an employee's introductory au aGministrative process. ;

period, report to Fluman Resources in writing as to whether or not the services and
conduct of the employee have been satisfactory and whether or not the employee will
continue in the position or whether the introductory period will be extended.
Annually, Human Resources may provide the Committee with a summary report of
the end of introductory period actions.

Section 8.3 DISMISSAL DURING THE INTRODUCTORY PERIOD:  The
Appointing Authority, with approval of the Director of Administration, may dismiss
an employee any time during the established introductory period if such employee,
after adequate opportunity to qualify, shall be found incompetent, unqualified, or
otherwise unsuited, in the opinion of the Appointing Authority, to perform
satisfactorily the duties of the position, including but not limited to interacting well
with others within the scope of the office or work environment. In the event of such
dismissal, the Appointing Authority shall submit to Human Resources a written
statement of reasons for dismissal together with such other service rating reports and
forms as Hurnan Resources may require. Any employee who, during the introductory
period, is found to have been appointed through fraud or error, shall be dismissed
within ten {10) working days of notification to or by Human Resources.

Section 8.4 RESTORATION OF UNSUCCESSFUL APPOINTEE TO FORMER
POSITION: An extended-term City employee, appointed from a transfer or
promotion eligibility list to a new position who does not successfully complete the
introductory period in the new position shall be reinstated in the position, or in a
position of the same class, or similar class if in the best interest of the City, occupied
by the employee immediately prior to transfer or promotion in line with established
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continuous service with the City. All other unsuccessful appointees shalt be dismissed
m accordance with other provisions of these rules. Actions under this Section 8.4
shall not be considered a demotion.

ARTICLE 9 DISCIPLINE: An overall intent of discipline is to maintain the efficiency and
integrity of City service. The tenure of all City employees shall be based on reasonable
standards of job performance and personal and professional conduct. As such, discipline may
result when an employee’s actions do not conform with generally accepted standards of good
behavior, when an employee has misconduct or violates a policy or work rule (including, but
not limited to, those in the Employee Handbook and in this Personnel Administration
Program), when an employee’s performance is not acceptable or exhibits incompetence, when
the emplovee’s conduct is detrimental to the interest of the City, or at any other such time as
deemed reasonable by the City. Additional examples of actions warranting disciplinary action
as listed in the Employee Handbook are incorporated herein by reference. This policy is
intended to comply with Wis. Stats. Section 66.0509. A “just cause” standard is not required
to be met in the issuance or review of disciplinary action, but disciplinary action faken should
be reasonable or appropriate, and not acbitrary and capricious, given the circumstances
associated with the disciplinary action.

Section 9.1 STEPS OF PROGRESSIVE DISCIPLINE: Disciplinary action will be
progressive when appropriate and may include, but is not limited to, any of four steps:
verbal warnings, written warnings, suspensions with or without pay, and dismissal
(termination of employment). Employees will be provided a written or verbal notice
of the allegation{s) and provided an opportmity to be heard, prior to imposition of
discipline. The Employee will be afforded a reasonable opportunity, as determined
solely by the City, to be represented by one individual, at the Employee’s sole cost,
during the employee’s opportunity to be heard. Tt is the responsibility of each
supervisor and Department Head, who may seek assistance from Human Resources, to
evalnate the circumstances and facts of employee actions objectively and apply a
reasonabie form of discipline; however, failure of each supervisor or Department Head
te do so shall not lessen the appropriate disciplinary action or forgive the employee’s
action. The nature and severity of the offense, and the employee’s prior record, and
any other factor deemed reasonable by the City on a case-by-case basis may be
considered  administering disciplinary measures; however, there may be
circumstances when one or more steps are bypassed. Certain types of employee
actions or problems are serious enough to justify either a suspension or termination of
employment without going through progressive discipline steps, even in the event
when an employee’s prior work record was clean. The City reserves the right, in its
sole discretion, to impose disciplinary action as it determines may be reasonable
and appropriate to the particular circumstances.

9.1.1 “I'M DISAPPOINTED MEM(O” - An “I’'m Disappointment Memo” is not a
disciplinary action, but a method for informing an employee of concems that
could lead to disciplinary action. They may be considered as part of the
employee’s prior record, but are not grievable.

9.12 VERBAL WARNING: Verbal wamnings are typically the first step of
progressive discipline. In a verbal warning the employee is informed of their
action or inaction that warranted the verbal warning and should be informed of
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the performance expectation to avoid additional steps of progressive discipline.
The issuance of a verbal waming should be documented in writing and should
be provided to the employee. Failure to document a verbal warning does not
eliminate it from future consideration, but it may impact its consideration in
considering an employee’s prior record.

913 WRITTEN WARNING: Written Warnings should be prepared by the
supervisor involved and are to be signed by the employee and placed m the
employee’s personnel file. A copy of a written waming should be retained by
the employee.

9.1.4 SUSPENSION: A Depariment Head may, for the purpose of discipline,
suspend any employee in the City classified service under the Department
Head's jurisdiction, with or without compensation for a reasonable period of
time not to exceed thirty (30) calendar days in any twelve (12) month period.
Prior to issuing the suspension, the Department Head must review all pertinent
information specifying and supporting the reasons for discipline, the discipline
to be imposed, the effective date, and summarizing the investigation that
occurred with the Director of Administration, who must concur with the
discipline to be imposed or else the matter shall be reviewed by the Mayor. A
copy of such suspension statement shall be provided to the employee.

9.1.5 DISMISSAL:

9.1.5.1 A dismissal is a discharge or termination of employment made as a
result of disciplinary action. A Department Head, for the purpose of discipline
and with the approval of the Director of Administration, who may require such
documentation as he determines is necessary, may dismiss an employee under
the Department Head's jurisdiction, but no dismissal shall take effect until the
Appointing Authority submits to such employee a written statement specifying
the reasons therefor and files a copy of such statement, and other required
forms, immediately with the Director of Administration.

9.1.5.2 A “dismissal” shall include action taken by the employer to teyminate

an individual’s employment for misconduct or performance reasons, but shall

not include the following personnel actions:

(a) Voluntary quit,

{(b) Layoff or failure to be recalled from layoff at the expiration of the recall
period,

{c) Retirement

(d) Job abandonment, “no-call, no-show” or other failure to report to work, or

(¢) 'Termination of employment due to medical condition, lack of qualification
or license, or other similar inability to perform job duties.

Section 9.2 NOT DISCIPLINE: Discipline does not include the following:

(a) Placing an employee on paid administrative leave pending an internal
investigation,
(b) Counselings, meetings, or other pre-disciplinary action,
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(c) Actions taken to address work performance, including use of a performance
improvement plan or job targets.

(d) Demotion, transfer, or change in job assignment, or

(e} Other personnel actions taken by the employer that are not a form of
progressive discipline.

Section 9.3 RIGHT TO GRIEVE: An employee who has received discipline in the
form of a verbal warning, written warning, suspension, or dismissal may grieve the
disciplinary action in accordance with Article 12.

Section 9.4 “LAST CHANCE AGREEMENT”: Nothing in this Program shall
prohibit the mutual reselution of disciplinary action or related grievance procedure
from concluding with a “Last Chance Agreement,” which agreement may eventually
or ultimately result in a voluntary separation by an employee who commits the
violation or action as specified in the “Last Chance Agreement.”

ARTICLE 10 |ATTENDANCE AND LEAVEREGULATION . . .. .

Section 10.1 WORK WEEK AND HOURS OF WORK:

10.1.1 A work week is Sunday through Saturday. Most full-time employees
will work 40 hours per week; however, all full time employees shall work at
least 37.5 hours per week on average, except as otherwise noted herein. All
part-time employees shall work less than 37.5 hours per week on average.

10.1.2 Except as otherwise noted herein, the normal work week shall consist
of five (5) eight-hour work days, exclusive of anthorized meal periods.

10.1.2.1 For full-time employees, the Common Council or Mayor may
authorize deviations from 10.1.2 provided the hours for which the
employee is paid adhere to 10.1.3 and the employee is only paid for
hours worked and for other paid leave hours set forth herein. [For
example an employee working from 7:00 am. to 5:00 p.m. would be
paid for 9.5 hours if there were a one-hour lunch peried or 10 hours if
there were a one-half-hour lunch period] Reguolar shifts or duty
assignments established under this provision that exceed 8 howrs in
length shall not require overtime payments except as required by
FLSA.

10.1.2.2 The work week for Dispatchers in the Police Department shall
consist of five (5) workdays followed by two (2) off days, followed by
five (5) workdays followed by three (3) off days, referred to as 5-2, 5-3
duty schedule, with shifts eight hours and 15 minuies long at times set
forth by the Police Chief in department standard operating procedures.

10.1.3 LUNCH PERIODS: Except as otherwise set forth herein, full-time
employees shall receive a one (1) hour lunch. Half of the unch period is paid
by the City, the other half is inpaid. [Example: Working 8:30 am. to 5:00
p-m with a 12:00 to 1:00 lunch is eight (8) hours worked.] Including the half
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hour paid lunch period, the fall-time employee must work at [east 6 hours to
receive the half-hour paid lunch peried for that day, but the paid lunch period
may not be at the beginning or end of the work period. [Therefore, a full-time
emplovee starting at 8:30 must worl until at least 3:00 in order to take a 1 hour
Iunch that includes the half-hour paid lunch period] The lhmch period may be
reduced to one-half hour, paid, in conjunction with a work schedule established
under 10.1.2.1. Full-time employees who are FLSA exempt are not eligible to
receive additional compensation or overtime if they work through the un-paid
portion of a lunch peried. Full-time employees who are not FLSA exempt do
not receive overtime payment or double compensation if circumstances require
that they work through their paid half-hour lunch period. Part-time employees
are not qualified for a paid lunch period.

10.1.3.1 For Dispatchers in the Police Department the schedules in
10.1.2.2 shall include a thirty (30} minute paid lunch break during their
tour of duty, during which time the employee shall be required to
remain in the building subject to recall to their work station.

10.1.3.2 For Department of Public Works employees the lunch period
shall be one-half hour unpaid, but employees will recetve a 20-miinute
paid break period during the full work day, which will be administered
as determined by the immediate supervisor acting under the authority
or direction of the department head.

10.13.3 The Common Council or Mayor may approve a revised
office-hours schedule, including deviations in the tunch period, for a
department that, but such deviations shall remain consistent with the
spirit of 10.1.3. The Director of Administration may approve extended
term deviations from the hmch periods set forth herein to address
special circumstances or deparimental needs or schedufes, but such
deviations shall remain consistent with the spirit of 10.1.3.

10.1.3.4 Lunch periods for the Library shall be as established by the
Library Director; however, any paid lupch period must be in
compliance with an adopted policy of the Library Board.

Section 102 HOLIDAY LEAVE: The declared holidays for the City and the
administration of holiday leave shall be addressed in the Employee Handbook.

Section 10.3 PERSONAL HOLIDAYS (PERSONAL DAYS). Except as otherwise
specified herein, full-time employees will receive five (5) Personal Holidays per
calendar vear, except employees with less than 5-years of continuous service will
receive four (4) Personal Holidays, which will be issued at the start of each calendar
year. Personal Holidays must be taken within the calendar year at a time mutnally
agreed upon between the employee and the Department Head, Iexcept up to two days
may be carried over with the approval of the Department Head and Director of
Administration in the event of special circumstances, solely as determined by the Cltyi' Comment [M63]: Reflects anced of |
Employees' requests for personal days shall be made twenty-four (24) hours in management '
advance to the employee's supervisor, except in cases of emergency. The Department

J
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Head shall not unreasonably withhold consent to take a Personal Holiday but may do
50 if required to serve the needs of the department. A new employee shall have their
Personal Holiday allowance for the then current year prorated based upon the portion
of the year remaining, as calculated by Human Resources. Personal Holiday’s must be
used for a minimum two-hour period.

10.3.1 DISPATCHERS: Dispatchers are eligible to receive and use four (4) personal
days after one (1) year of service, and do not receive a prorated leave balance
upon being hired. Administration of Dispatchers’ Personal Holidays,
including carry over restrictions, shall be in accordane with Departmental
Order 2/125.00, which may be amended by the Police Chief, with the
approval of the Mayor.

1032 DEPARTMENT OF PUBLIC WORKS AND SEWER AND WATER
DEPARTMENT: Department of Public Works and Sewer and Water
Department employees shall receive four (4) Personal Holidays per calendar
vear and shall be required to observe a minimum four-hour period.

Section 10.4 VACATIONS:

10.4.1 ACCRUAL RATE: Except as otherwise set forth herein, each extended-term
full-time employee and each extended-term part-time employee with
benefits in the City service shall accrue vacation hours each payperiod. The
accrual rate per pay period shall be 1/26™ of the appropriate armualized
benefit as listed in the Employee Handbook. A new employee is not
eligible to use any vacation hours until after six (6) months of continuous
employment. ‘The length of the vacation period or vacation accrual rate of
each eligible employee shall be based on the employee's years of continuous
service as of their last anniversary date.

10.4,1.1 Dispatchers; Dispatchers shall accrue vacation leave once
annually (lump-sum} on January first of each year, except a new employee
shall receive their first lump-sum on their first anniversary date. An
employee who separates employment prior to their anniversary date in any
given year who has used all of their vacation allofment for that year is
subject to an adjustment to their separation payout to reconcile for vacation
used but not eamed for the period between their separation date and their
anniversary date.

10.4.1.2 EXTENDED-TERM PART-TIME EMPLOYEES WITH
BENEFITS: Extended-term, part-time employees with benefits, who work a
regularly-established number of hours per day, may be eligible for a period
of vacation leave each year under the same conditions that an extended-term,
full-time employee may be eligible, except that the accrual rate for each
week of vacation leave shall be reduced proportionally to coincide with the
number of regularly scheduled weekly hours. If a regularly-scheduled, part-
time employee is duly certified, appointed and accepted as an extended-term
employee, continuous service with the City service for vacation purposes
shall be recomputed to establish a date which will reflect and be the
equivalent of full-time service.
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10.42. VACATION SCHEDULING: Each Department Head shall recommend to
the Mayor, after consultation with Human Resources, a vacation scheduling
policy that pays particular regard to the continuous service of employees
(seniority) and the operating requirements of the Department or divisions
thereof. Said plans will be submitted to the Mayor for approval and shail
automatically be incorporated into the Employee Handbook without
requiring separate action by the Comimon Council.

Said departmental Vacation Scheduling Policies shall incorporate the
following provisions:

(a) Vacation leave credit may be applied, at the written request of the
employee and with the approval of the Appointing Authority, to
periods of absence due to sickness, injury, disability or Military leave.

(b) A holiday occurring during an employee's approved vacation
period shall not be considered a day of vacation leave.

(¢) An approved wvacation period for an employee may not be
rescinded for the sole purpose of granting a vacation period to a more
senior employee.

Section 10.5 MILITARY LEAVE: ILeave allowances and leave administration for -~

.................... -

each extended-term employee who is required to take a period of training for the
purpose of retaining status as a mernber in an organized unit of the reserve corps of
the United States Army, Navy, Air Force, Marine Corps, Coast Guard and the
National Guard or who is ordered to active duty shall be addressed by a separate
policy as adopted by the Commeon Council, which policy shall be incorporated into
the Employee Handbook..

Section 10.6 SICK LEAVE:

10.6.1 ELIGIBILITY: FEach extended-term full-time employee and each extended-
term part-time employee with benefits shall be eligible for sick leave credit
based upon periods of completed service with the City, which credit may be
available for use after the first six (6) months of continuous service. The
positions of Public Health Nurse, Planner, Police Department Administrative
Assistant, Administrative Project Assistant, and Deputy City Clerk shall use,
accrue, and administer their sick leave credits, incorporating all subsections
of 10.6, in the manner authorized for supervisors in the Employee Handbook.

10.6.2 COMPUTATION OF SICK LEAVE CREDIT: Each eligible employee
shall be credited with sick leave up to the maximum sick leave accumulation
at the rate of the number of howrs equivalent to one (1) average regular
scheduled workday period (ie., prorated), exclusive of overtime and
authorized meal periods, for each month of completed service after becoming
eligible. For the purpose of sick leave credit, completed service shall include
absence due to declared City holidays, to approved vacation leaves, and to
disability arising from injuries sustained in the course of City employment,
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as evidenced by applicable worker’s compensation payments. All other
periods of absence shall not be included as completed service.

10.6.3 MAXIMUM SICK LEAVE ACCUMULATION: Except as set forth in

10.6.1, unused sick leave credit of any eligible employee may not exceed 1180

dayi. .| Comment [m65}: Consistent with . |
o g

10.6.4 SPECIAL SICK LEAVE CREDIT: If an employee has not taken sick leave
during a specified four month period (January through April, May through
August, and September through December), the employee shall receive a
bonus of one sick day.

10.6.5 USE OF SICK L. EAVE CREDIT: Eligible employees, upon the approval of
their supervisor, may use sick leave credit in accordance with the provisions
listed below, to claim compensation for periods of absence due to illness,
injury, or quarantine due to contagious disease which could be
communicated to other employees (except where Worker's Compensation

iaPPheS?: _...-=] Comment [mB6]: SHll need to
""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""""" provide wording so that current non- i
represented employees mey continue to |
b
1

(a) Employees shall make every reasonable effort to inform their vse sick leave to immediate family
immediate supervisor of any such absence prior to the beginning of memhers living in the home. Also need to |

address doctors visits.

their work shift or as soon as possible thereafier. Failure to do so
within twenty-four (24) hours from the beginning of their work shift
on each day of absence may be cause for denial of use of sick Jeave
credit for the period of absence, except an employee may provide a
notice for a multiple day period.

(b) Sick leave credit may not be used to cover a period of absence
less than one hour of the employee’s regularly-scheduled daily work
hours, except for Department of Public Works and Sewer and Water
Employees who may not use sick leave credits to cover a period of
absence less than 4 hours of the employee’s regularly-scheduled daily

work hours.. ... Comment [m67]: This would be new }
""""""""""""""""""""""""""""""""""""""""""""""""""" to some people i

;

(c) The use of sick leave credit in excess of three (3) consecutive
days to cover periods for reason of illness, injury, or quarantine may
be granted only afier an employee presents to the supervisor, a
written statement from the employee’s physician stating the nature of
the illness and certifying that the employee's condition prevents or
prevented the employee from performing the duties of the position
and, when applicable, that the employee may return to work and can
perform the duties of the position. An employee with any illness or
injury of more than seven (7) consecutive calendar days must present
such a written statement weekly from a physician.

(d) Sick leave credit may be used in accordance with State, Federal,
and Local Family Medical Leave Act (FMLA) provisions.

{(e) A holiday occurring during an employee’s absence due to
approved sick leave shall not be considered a day of sick leave.
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() All unused, accumulated sick leave credit is automatically
cancelled if an emplovee resigns, is discharged, or is laid off except
that employees who are laid off, for reasons not discreditable to ther,
will retain their unused accumulated sick leave credit provided they
are reappointed within one (1) year from the date of the lay off.

(g) VACATION LEAVE DONATION: Donpation of Vacation leave
time is allowed to benefit a sick employee. It shall be administered in
accordance with the policy as adopted by the Common Council and
set forth within the Employee Handbook

10.6.6 ADMINISTRATION OF SICK LEAVE CREDITS: Supervisors shall ensure
sick leave credit used by employees under their jurisdiction is properly and
accurately submitted for accounting within the time-keeping system. The
Director of Administration shall cause to be maintained a current record of
each employee's sick leave credit accumulation and shall make appropriate
monthly reports available to supervisors and employees.

10.6.7 SICK. LEAVE ABUSE: Any employee fraudulently obtaining sick leave
approval or any supervisor falsely certifying to sick leave approval for
absence from work for imapprovable reasoms, may be disciplined. Any
employee exhibiting a pattern of excessive sick leave use, as determined by
the City, which pattern can be established by consistent annual use of sick
leave credits of more than 6 days without a valid medical reason, as
reasonably determined by the City, may be disciplined. Any employee
exhibiting a pattern of periodic or cyclical or event-based sick leave usc, as
reasonably determined by the City, may be disciplinedJ

of Sick Leave Abuse restraint may be

_..--1 Comment {m68]: This nitial policy
reviswed again m the near fotore.

Section 10.7 BEREAVEMENT LEAVE:
""""""""""""""""""""""""""""""""""""""" { Comment [M69]: Significantly

10.7.1 All regular full-time and part-time employees with benefits shall receive up Eﬁgf:;ihs mployee Tndbosk
to three (3) working days off with pay as bereavement leave to arrange
and/or attend funeral activities in the event of a death within the employee’s
immediate family. “Immediate family” shall be defined as the employee’s
spouse, child, father, mother, sister, brother, father-in-law and mother-in-
law. The death of a brother-in-law, sister-in-law, daughter-in-law, son-in-
law, grand-children, grandparents, or aunt or uncle of the employee or the ,—r'--[comme"ﬂ'“"l; Not previously ia

non-rep ordinance, but in some contracts. |

employee’s spouse shall result in one(1) working day off with pay. J

b}
|
i

10.72 When a bereavement leave of absence occurs during an employee's
vacation, it shall be considered as part or all of the leave granted up to the
amount of days authorized.

10.7.3 An Employee must obtain pre-approval (prior to the first day of usage if
possible or during the first day of usage)} for bereavement leave by
contacting their immediate supervisor or department head. Employees
who fail to return to work on the specified date without receiving an
extension shall be subject to disciplinary action.
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10.74 Bereavement leave is to be used to arrange and/or attend funeral activities.
Confirming documentation may be required.

10.7.5 Bereavement leave is not deducted from sick leave.

Section_10.8. _JURY DUTY LEAVE: Jury duty leave shall be administered in
accordance with the policy as adopted by the Common Council and set forth within

the Employee Handbook | __..---| Comment [M71]z Where there is na
""""" o anticipated distinction between those

covered by the Civil Service System and

Section 10.9 LEAVES OF ABSENCE WITHOUT COMPENSATION: Leaves of those strictly regulated by the Employee |
absence without compensation may be granted and shall be administered in Handbook, this strategy will be used to |

. . avoid duplication or potential conflict
accordance with the policy as adopted by the Commeon Council and set forth within o tploaton or potential confict
the Employee Handbook.

Section 10.10 FAMILY AND MEDICAL LEAVE: The Family and Medical Leave
Policy shall be in accordance with state and federal requirements and with the policy
as adopted by the Common Council and set forth within the Employee Handbook.

Section 10.11 CONTINUITY OF SERVICE REQUIREMENTS: Continuity of
Service Requirements shall be administered in accordance with the policy as adopted
by the Common Council and set forth within the Employee Handbook.

Section 10.12  UNEXCUSED ABSENCE: An employee who expects to be absent
from duty shall report that reason to the supervisor prior to the date of absence
whenever possible and in no case later than twenty-four (24) hours from the time the
employee failed to report for duty. Failure to report such absence within the specified
time limit tay be grounds for disciplinary action. Failure to provide reasons
acceptable to the supervisor or an unreported absence, as defined above, shall be

deemed an unexcused absence. |AIl unexcused absences in excess of three (3)

continuous working days shall have the effect of termination of employmemi. .-~} Comment [M72]: Consider
_______________ reconciling this with three day

Tequirement.

ARTICLE 11 REDUCTION OF PERSONNEL OR STATUS

Section 11.1 AUTHORITY: The authority to lay off personnel shall not be vested in
the Committee, but a layoff may occur to a classified employee when determined
necessary by the Mayor and/or Common Coumeil due to lack of work or funds or for
other causes outside the employee's control and which do not reflect discredit upon the
service of the employee.

An Appointing Authority shall have the authority to dismiss employees and to accept
resignations of employees.

Section 11.2 REDUCTION METHODS:

11.2.1 TRANSFER: Whenever practical, employees scheduled for lay off shall -
be temporarily transferred to positions in other departments to do work
which they are qualified to perform. Such transfer shall not displace any
employee with a greater period of continuous service. Any employee
having been transferred to avoid lay off shall be given an opportunity to
re-transfer back to the former position and department in line with the
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employee's continnous service when work becomes available in the
regular department.

112.2 LAY OFF: An Appointing Authority who has been given authority to
reduce personnel may lay off such employees as necessary to accomplish
the amount of reduction as required. The Appointing Authority, with
approval of the Director of Administration after his/her review of
performance evaluation records, may lay oft employees based upon
performance and prior performance evaluations in order fo retain the
employees that are in the best interest of the City with regard to service
delivery, unless the Common Council or Mayor directs that the layoff
occur based upon the employees in the authorized classes of positions
who have the least amount of continuous service, in the inverse order of

determines there is not a clear distinction in performance records for
employees in the classes of positions affected or in the event there are
multiple employees with similar performance records, the employees in
the authorized classes of positions who have the least amount of
continnous service shall he laid off first in the inverse order of their
continuous service. Additionally, an employee with greater continuous
service who lacks the necessary ability may be laid off and an employee
with lesser continuous service who has the ability may be retained.

Section 11.2.2.1 NOTIFICATION OF LAY OFF: An Appointing
Authority shall give written notice to the employee of a plarmed lay off a
minimum of two (2) weeks before the date of lay off, unless otherwise
specified by action of the Common Council. Unless the notice of lay off
was prepared by the Director of Administration, an Appointing Authority
shall submit copies of all notices of lay off to the Directer of
Administration. prior to or on the date of notification of lay off.

In the case of limited-term or emergency employment, the Appointing
Authority, when appointing such employee, shall specify the approximate
expected duration of such employment, if known.

Section 11.2.2.2 “BUMPING RIGHTS” DURING LAYOFF: Employees
who are notified that they are to be layed off do not have “bumping rights”
(the ability to take the position of another employee of a lower
classification and cause that employee to be layed off) unless the Common
Council has so directed upon ordering the lay off{s).

Section 11.2.2.3 An employee who has been layed off shall be placed on
a Reinstaternent List, as set forth in Section 6.5, for a period of three (3)
years.

Section 11,3 RESIGNATION: Employees desiring to resign from the City service
in good standing shall submit fo their Department Heads or other Appointing
Authority, a written resignation at least fourteen (14) calendar days prior to the date of
resignation, unless the Department Head or Appointing Authority, because of
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extenuating circumstances, agrees to permit a shorter period of notice. Failure to
comply with this provision shall be entered on the service record of the employee and
may be cause for denying future employment with the City. The Committee shall be
notified immediately of all resignations and employees who fail to resign in good

standing.

Section 11.4 _DEMOTION — REDUCTION IN STATUS: The Common Council __..--{ Comment [M74]: This section wasin |
may authorize or direct the demotion of individual positions or classes of positions at e e e |
their discretion, which demotion may take the form of a downward adjustment of the unlikefikood of use, bat it has been

retained as 4 cost reduction option for the
Common Council. i

pay schedule. An affected employee will be provided a minimum of a two week
advance notice of the effective date of a demotion. No demotion shall be made as a
disciplinary action.

i
;

ARTICLE 12 EMPLOYEE GRIEVANCES: This policy is intended to comply with Section
66.0509 Wis. Stats. and applies to all employees in classified service.

Section 12.1 AUTHORITY TO GRIEVE AND STANDARD OF REVIEW:
Employees in the City classified service may resort to the grievance procedures
prescribed herein when they have a grievance pertaining to discipline or dismissal
{(termination). Grievances should be evaluated at each step in relation to reasonable
standards of job performance and personal and professional conduct, as expressed
mere fully in Article 9 “Discipline”, and in relation to whether the disciplinary action
as taken is reasonable or appropriate, and not arbitrary and capricious, given the
circumstances associated with the grieved disciplinary action. No punitive action shall
be carried out against any employee who files a grievance based simply on the fact
that they filed a grievance. A “just cause” standard is not required to be met in the
issuance or review of disciplinary action. Employees will be provided an opportunity
to be heard at each step of the grievance process, except as otherwise indicated herein.
The burden of proof shall be upon the employee, who shall present first at each step in
the grievance process. The Employee may be represented by one individual, at the
Employee’s sole cost, during the employee’s opportunity to be heard. If an Employee
does not meet established deadlines, the grievance shall be considered resolved. The
grievance process does not involve a hearing before a court of law; thus, the rules of
evidence need not be followed. The Committee may review the circumstances of the
grievance and determine, at their sole discretion and on a case-by-case basis, the
process that shall apply during the Step 3 review, for example a more formal hearing
may be applied, at the Committee’s discretion, for review of a grievance resulting in
termination.

Section 12.2 FORM OF GRIEVANCE: Any written grievance filed under this policy
must contain the following information, except as noted in 12.3.1:

{a) The name and position of the employee filing it.

(b} A statement of the issue involved,

(c) A statement of the relief sought,

{d) The date(s} the event(s) giving rise to the grievance took place,

(e) The identity of the policy, proceduze, or rule that is being challenged,

{f) The steps the employee has taken to review the matter, either orally or in

writing, with the employee’s supervisor, and
(g} The employee’s signature and date.

September 6, 2011 — This document should be considered in conjunction with the Employee Handbook. 31



Section 12.3 STEPS OF THE GRIEVANCE PROCESS: All grievances must be
presented in the order of the provisions of this section, and no grievance shall be
entitled to redress unless the grievance is made within ten (10) working days from
issuance of the disciplinary action in question. jAny grievance or complaint affecting
the financial status of any employee on which a grievance has been filed, or which is
settled by a City representative, shall not be retroactive to a date prior to the date of
filing of the grievance unless the circumstances of the case made it impossible for the
aggrieved employee to know that a grievance existecﬂ.

12.3.1 GRIEVANCE STEP 1: An emplovee having a grievance shall first
present it to their immediate supervisor in writing, requiring cnly 12.2 (a),
(b), (c), and (g). The grievance must be filed with the immediate
supervisor within five (8) business days of receiving the disciplinary
action that is the subject of the grievance. The immediate supervisor shall
discuss the grievance with the employee and make reasonable effort to
effect an immediate mutnally satisfactory settlement, not inconsistent with
these personnel rules. The immediate supervisor should provide a written
response to the grievance within five (§) business days. The immediate
supervisor may confer with their Department Head or Human Resources
in considering the grievance, which conferral shall not be considered to
invalidate the Step 2 process.

12.32 GRIEVANCE STEP 2: If the grievance has not been settled to the
satisfaction of the employee at Step 1, the aggrieved employee must
prepare and file a written grievance with the Department Head within five
(5) business days. The Department Head or hisher designee will
investigate the facts giving rise to the grievance and inform the employee
of his/her decision in writing, if possible within the {10) business days of
receipt of the grievance. If the Department Head issued the grievance
under question and provided the Step 1 review, then the Director of
Administration shall provide the Step 2 review and response. If the
immediate supervisor did not provide the written response within five (5)
business days, the employee shall submit the Step 2 grievance within
fifieen (15) days of receipt of the disciplinary action that is the subject of
the grievance.

12.3.3 GRIEVANCE STEP 3: If the grievance has not been settled to the
satisfaction of the employee at Step 2, the employee shall, if intending to
pursue the grievance, within five (5} working days from the date of receipt
of the notice of disposition of the gricvance at Step 2 submit written
request to the Human Resources Coordinator for a Committee hearing.
The employee may provide supplemnental written material to the written
grievance submitted for Step 2. The Committee shall schedule a hearing
and provide the employee with at least five (5) days advanced notice,
which notice period the employee may waive. Human Resources shall
notify all persons concerned of the scheduled date for the hearing, and
such notification should be made at least five (5) working days prior to the
scheduled date of the hearing, unless an employee waiver occurred. 'The
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Comumittee may table the matter for a subsequent meeting if, in the
discretion of the Comumittee, such action is necessary in order to more
thoroughly consider the merits of the grievance. The Committee shall
make a decision, which shali be final and binding provided it is within the
scope of anthority granted them by the Common Council, as addressed
below. The Director of Administration, acting on behalf of the
Committee, shall state such decision in writing to the employee, with a
copy to the employee's Department Head and immediaie supervisor,
which should happen within ten (10) working days after the hearing. If, in
the opinion of the Committee or the Director of Administration, the
decision of the Committee has a fiscal impact exceeding budget levels or
expectations, the aspect of the decision which is fiscal in nature shall be
considered advisory and that portion shall be submitted to the Common
Council for consideration. In such instance, the employee is not entitled to
a hearing before the Common Council.

Section 124 MISCELLANEOUS:

12.4.1 “WITHOUT PAY™: Any employee suspended without pay or terminated,
remains in such “without pay” status during the grievance process. A
grievance decision that returns an employee to at pay status may be eligible for
reimbursement of lost base wages during the suspension or termination period,
depending upon the nature of the Committee decision.

12.42 TIMELINES: If the employee fails fo meet the deadlines set forth above, the
grievance will be considered resolved. If i is impossible to comply with the
deadlines due to meeting notice requirements or meeting preparation, the
grievance will be reviewed at the next possible meeting date.

1243 COMPENSATION FOR TIME SPENT: An employee will not be
compensated for time spent in processing his/her grievance through the various
steps of the grievance procedure, except the reviews at Step | and Step 2 may
occur during regular business hours and the grievant’s participation at those
steps, as requested by the supervisor or Department Head, will be compensated
provided the employee remains in a “paid” status.

ARTICLE 13 EMPLOYEE COMPLAINTS: An employee in the classified service
may resort to the complaint procedure when they have a complaint or a dispute with
respect to the interpretation, meaning, or application of the provisions of the City’s
policies or procedures as the complaint may relate to the topics and areas under the
Scope of these rules as addressed in Section !.2.2, except as related to employee safety
which is addressed in Article 14 of these rules. The complaint procedure shall be as
set forth in the Employee Handbook. The complaint procedure shall be considered a
grievance procedure for those such topics and areas. The complaint process does not
involve a “just cause”™ standard, does not require any level of due process, and does not
involve a hearing before a court of law; thus, the rules of evidence need not be
followed.
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ARTICLE 14 WORKPLACE SAFETY:

Section 14.1: “WORKPIACE SAFETY” DEFINED: “Workplace Safety” is defined
as conditions of employment affecting an employee’s physical health or safety, the
safe operation of workplace equipment and fools, safety of the physical work
environment, personal protective equipment, workplace violence, and training related
to the same. The authority to amend this document includes the authority to revise the
definition of “Workplace Safety”.

Section 14.2: EXPANDED SCOPE OF APPLICATION: Article 14 shall be
applicable to all classified employees and to all Police and Fire Department employees
falling under 62.13 of the Wisconsin Statutes.,

Section 14.3: STEPS OF THE WORKPLACE SAFTEY REVIEW PROCESS:

143.1 SAFETY COMMITTEES: Each Department, or multiple Departments
working together, may establish a “Safety Committee,” or such similar group,
for the purpose of addressing safety in the workplace in order to create a forum
for employee concems, issues, and desires relative to workplace safety. Safety
Committee procedures and actions shall be in accordance with the processes
set up by the Department(s}, with guidance from Human Resources.

1432 STEP 1 WORKPLACE SAFETY CONCERN: If an employee has a
workplace safety concern that s not being resolved at a “Safety Committee”,
the employee may submit their concern in writing to their immediate
supervisor. The immediate supervisor shall discuss the workplace safety
concern with the employee and make a reasonable effort fo effect an
immediate mutnally satisfactory settlement. The immediate supervisor should
provide a written response to the complainant within (3) business days. If the
Department Head is the immediate supervisor, the employee may begin at Step
2.

14.3.3 STEP 2 WORKPLACE SAFETY CONCERN: I[f the complaint has not been
settled to the satisfaction of the employee at Step 1, the employee must
prepare, sign, and file a written statement detailing the workplace safety
concern with the Department Head. The Department Head or his/her designee
will investigate the workplace safety concern and inform the employee of
his/her decision in writing.

14.3.4. STEP 3 WORKPLACE SAFETY CONCERN: If the complaint has not been
settled to the satisfaction of the employee at Step 2, the employee may request
in writing to the Director of Administration to present the workplace safety
concemn to the Director of Administration. The Director of Administration
shall investigate the workplace safety concern. If the Director of
Administration agrees with the Department Head, then the Director of
Administration shall inform the employee of his/her decision in writing, which
decision shall be final. If the Director of Administration does not agree with
the Department Head relative to the appropriate disposition of the workplace
safety concern, the Department Head and Director of Administration shall
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present the two perspectives on the matter to the Mayor, whose decision shall
be final.

Section 14.4: FISCAL CONSTRAINTS OF DECISIONS: Determinations issued in
the steps of the Workplace Safety Review Process may only be carried out if
adequate budget authority is available and if implementation is within the
scope of authority of the individual rendering the determination.

Section 14.5: FUTURE CONSIDERATIONS ON WORKPLACE SAFETY: As
working conditions and equipment and service demands continually are
revised, determination issued during the Workplace Safety Review Process
should be considered temporary in nature. Workplace Safety Review Process
determinations should be considered non-binding and at the sole discretion of
the City, because operational, budgetary, managerial, and program matters may
affect the situation that initiated the concern or the service level as impacted.
If a determination made hereunder is effectively voided or altered by
subsequent action of the City, an employee may submit the same or a similar
workplace safety concern for review.

ARTICLE 15 CONSTRUCTION OF THESE RULES

Section 15.1 IEGALITY OF RULES: The provisions of these rules are severable
and if any section or sections, paragraph or paragraphs, sentence or sentences, clause
or clanses, word or words, of these rules shall be held to be unconstitutional or invalid,
by a valid judgment or decree of any court or competent jurisdiction, such particular
section or sections, paragraph or paragraphs, sentence or sentences, clause or clauses,
word or words, may be rejected or deleted without affecting, impairing, or mvalidating
the remaining sections, paragraphs, clauses, or words of these rules. Ii is hereby
declared that it is the intent of the Common Council that these rules and each word,
clause, sentence, paragraph, and section thereof would have been enacted, had such
unconstitutional or invalid section or sections, paragraph or paragraphs, sentence or
sentences, clause or clauses, word or words, not have been included herein.

Section 15.2 OVERLAPPING PROVISIONS BETWEEN THE CIVIL. SERVICE
SYSTEM _PERSONNEL ADMINISTRATION PROGRAM AND CITY OF
FRANKLIN LABOR CONTRACTS: The City's policy is to give interpretation
priority to labor contract language over language found in these Civil Service System
Personnel Administration Program when the purpose and intent of the provisions are
the same. The Civil Service System Personnel Administration Program will be
followed when no related language is found in the respective union's labor contract.
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g City of Franklin

Date: September 16, 2011

To: Personnel Committee Members V

From: Mark W. Luberda Nﬁ W/
Director of Administration

RE: Employee Handbook Changes

The Director of Administration recommends the following changes to the Employee Handbook at this
time. The primary purpose of these changes is to reconcile the Employee Handbook with the changes
made to the Civil Service System Personnel Administration Program and with changes made to law
based upon Acts 10 and 32. Although there are additional changes not specifically required by that
legislative action.

Furthermore, additional changes will be forthcoming at future meetings. For example, the entire section
“IV. Time Off” needs to be gone through carefully and reconciled with the Civil Service System
document. This will be the next step. After that, further changes will be proposed in the future as the
City re-evaluates and updates each policy in the handbook. For example, computer use policies and
harassment policies, etc. simply need to be revisited and updated to reflect current best practices. This
re-evaluation process will include some of the policies addressed herein as more time becomes available
to continue to improve the document.

The following changes to the Employee Handbook are recommended at this time.

Current Employee Handbook Section Policy Recommended for Approval (Attached)
Repeal “Grievance Policy” (p. 26) Replace with “Grievance Policy”
Repeal “Complaint Policy” (p. 26) Replace with “Complaint Policy”

Add “Citizen Complaint Policy”
Repeal “Job Posting and Transfers” (p. 28-29) Replace with “Job Posting”

Repeal “Promotions” (p. 29) Replace with “Transfers and Promotions™
Repeal “Employee Discipline” (p. 31) Replace with “Employee Discipline”

Repeal “Hours of Work” (p. 32) Replace with “Work Week and Hours of Work”™
Repeal “Overtime” (p. 32) Replace with “Overtime”

Repeal “Receipt for Employee Handbook™(p.56)  Replace with “Receipt Employee Handbook and
Employee Acknowledgement™

Repeal “Introduction” (p. 4) Replace with “Introduction”

Repeal “Disclaimer” (p. 5) Replace with “Disclaimer”

Repeal “About Your Job” (p. 6) Replace with “About Your Job”

Repeal “City Departments” (p. 6) Replace with “City Departments and Supervisors™

Add to “Introduction” section after “Disclaimer”,
“Compliance with Policies, Rules, and
Expectations of Conduct”
Amend Table of Contents as Required

Note: Each Committee member should already have a copy of the current Handbook to which to refer. Please note that page
numbers referenced may be off. There is a potential that two versions of the Employee Handbook are printed with the only
difference being the insertion of some page breaks which impacts pagination, but not content.



Grievance Policy

A grievance policy pertaining to disciplinary actions is available to all employees covered
by the Civil Service System as set forth in Article 12 of the Personnel Administration
Program.

Employees not covered by the Civil Service System may also resort to the grievance
procedures prescribed in Article 12 of the Personnel Administration Program when they
have a grievance pertaining to discipline or dismissal, except as otherwise noted below:
a) such employees shall not use Step 1, as set forth in 12.3.1, and shall commence
the process at Step 2, as set forth in 12.3.2., and
b) Officers of the City, as prescribed by statute, shall not use the grievance process
for matters related to termination, which matters shall be addressed in
accordance with Wisconsin Statutes and Municipal Ordinances as appropriate.

No part of the above procedure shall be in conflict with or violate any City, State or
Federal laws and regulations, or supersede any valid Collective Bargaining Agreement.

Complaint Policy

A complaint policy pertaining to non-disciplinary actions is available to all employees. A
complaint, for the purpose of this policy, is a claim or dispute by an employee with
respect to the interpretation, meaning, or application of the provisions of the City’s
policies and procedures, excluding those related to disciplinary actions.

The complaint policy and related procedure does not involve a “just cause™ standard,
does not require any level of due process, and does not involve a hearing before a court of

law: thus, the rules of evidence need not be followed.

STEPS OF THE COMPLAINT POLICY PROCESS:

Prior to initiating the steps of the complaint policy process, all employees are
encouraged to discuss the matter with their immediate supervisor to attempt to
resolve the matter cooperatively and informally, prior to initiating the formal steps
outlined below.

STEP 1 COMPLAINT REVIEW: If an employee has a complaint, as defined
above, the employece may submit their complaint in writing to their
immediate supervisor on a form as prescribed by Human Resources. The
immediate supervisor shall discuss the issue with the employee and shall
investigate the matter and gather such other related information as he/she
determines is appropriate and should make a reasonable effort to effect a
timely, mutually satisfactory settlement. The immediate supervisor should
provide a written response to the complainant within (5) business days,
which time period may be extended at the sole discretion of the



supervisor. If the Department Head is the immediate supervisor, the
employee may begin at Step 2.

STEP 2 COMPLAINT REVIEW: If the complaint has not been settled to the
satisfaction of the employee at Step 1, the employee may execute the Step
2 Complaint Review request as set forth on the form prescribed for Step 1
and shall submit it to the Department Head. The Department Head or
his/her designee shall discuss the issue with the employee, shall
investigate the complaint and gather such other related information as
he/she determines is appropriate, should make a reasonable effort to effect
a timely, mutually satisfactory settlement, and shall inform the employee
of his/her decision in writing,.

STEP 3 COMPLAINT REVIEW: If the complaint has not been settled to the
satisfaction of the employee at Step 2, the employee may request in
writing to the Director of Administration to present the complaint to the
Director of Administration. The Director of Administration shall discuss
the issue with the employee and shall investigate the complaint and gather
such other related information as he/she determines is appropriate. If the
Director of Administration agrees with the Department Head, then the
Director of Administration shall inform the employee of his/her decision
in writing, which decision shall be final. If the Director of Administration
does not agree with the Department Head relative to the appropriate
disposition of the complaint, the Department IHead and Director of
Administration shall present the two perspectives on the matter to the
Mayor, whose decision shall be final. The complainant shall be informed
of the final decision in a manner as prescribed by the Mayor at the time of
his review.

Citizen Complaint Policy

The Common Council has established a separate policy relative to the handling of
complaints by private citizens. Where such complaints allege personal or professional
misconduct by an employee or unreasonable job performance, the citizen complaint may
be addressed by the immediate supervisor or Department Head as a potential disciplinary
matter, which disciplinary matters are addressed in accordance with the appropriate
disciplinary process as set forth within the applicable City policy depending upon the
employee’s Civil Service System status.



III. COMPENSATION AND PERFORMANCE

Job Posting

Note: This policy applies to non-Civil Service positions. See the Civil Service System
Personnel Administration Program for related policies for Civil Service positions.

The City of Franklin believes in promoting employees from within and has established a job-
posting program, and Civil Service System Personnel Administration Program Section 7.2, io
give employees an opportunity to apply for positions for which they are interested and for which
they are qualified. Vacancies are normally posted on designated bulletin boards at all City
locations.  Postings generally include the title, the salary range, the minimum hiring
specifications, the essential functions of the job, and the closing date for filing applications.
Postings are normally posted for a minimum of five workdays.

To be eligible to apply for a posted position, you must meet the minimum hiring specifications
for the position, be capable of performing essential functions of the job, with or without a
reasonable accommodation, and be an employee in good standing in terms of your overall work
record.

You are responsible for monitoring job vacancy notices and for completing and filing an
application form with the Human Resource Department during the posting period for a
specific opening.

Non-Civil Service positions shall be filled in a manner prescribed by the Mayor for any position
for which the Mayor serves as the Appointing Authority. The Mayor shall include an internal
posting within the process and is encouraged to give due consideration to internal candidates, but
the Mayor is not required to give preference to such internal candidates. Any current employee
(regular part-time or full-time} interested in applying for and transferring to a new position must
file a completed City application form with the Human Resource Department in accordance with
instructions listed on the employment opportunities notice.

Transfers and Promotions

Note: This policy applies to Civil Service and non-Civil Service positions; however, where
the policy below conflicts with the Personnel Administration Program, such Civil Service
System components shall prevail for any Civil Service System employee.

Transfers and internal promotions to non-Civil Service positions are made only when the City's
service will benefit. Selection of an employee for a promotion (or lateral transfer) may be based
on past work records including attendance, past performance including past disciplinary actions,
education, knowledge of the job duties, time in service, and other such factors deemed
appropriate but not including any factors discriminatory in nature. In cases where only one
employee applies for a position and the person's abilities and qualifications are known to the
hiring department, the formal selection process may be dispensed with upon the concurrence of
the Mayor or his/her designee. Not withstanding the remainder of this paragraph, non-Civil
Service positions shall be filled in a manner prescribed by the Mayor for any position for which

the Mayor serves as the Appointing Authority.
1



Employees are generally expected to serve in their current position for at least one year before
being considered for promotions or transfers.

The personnel file of the transfer applicant will be made available to the Department Head
responsible for filling the open position.

If the current employee is selected, his or her Department Head will be advised prior to any offer
being made to the employee.

If the employee accepts the position, it shall be the responsibility of the two Department Heads,
with input from the employee, to reach an agreement on a transfer date. In the event that a
satisfactory agreement cannot be reached on this matter, it shall be forwarded to the Director of
Administration for a decision. Every effort should be made to accomplish the transfer within two
weeks of the offer's acceptance. The salary offered to an employee entering a non-Civil Service
position must be consistent with the salary structure as adopted by the Common Council. In the
event of a promotion, the rate of compensation shall be adjusted to be at the lowest rate in the
higher schedule that will provide an increase of at least five percent over the rate received
immediately prior to such promotion. When a regular employee is transferred from one position
to another position having the same compensation schedule, the rate of compensation will remain
unchanged. Employees who exceed the minimum requirements for the position may be offered a
salary consistent with the employee's level of skills, experience, and knowledge.

Non-Civil Service, transfer employees will serve an introductory period in his/her new position.
If the employee does not successfully complete the introductory period, the employee may be
reinstated in their original position or one of the same classification, if it is in the best interest of
the City as determined by the Mayor. If the position to which an employee transfers carries
benefits different from those of the previous position, the benefits of the new position apply.
Transfers do not change a person's date of hire, but will affect an anniversary date as may be used
within a salary structure,

Employee Discipline

A “Discipline” policy pertaining to all employees covered by the Civil Service System is set forth
in Article 9 of the Personnel Administration Program.

Employees not covered by the Civil Service System are also subject to the Discipline policy,
procedures, and standards prescribed in Article 9 of the Personnel Administration Program,
except as otherwise noted below:
a) Officers of the City, as prescribed by statute, shall not use the grievance process for
matters related to termination, which matters shall be addressed in accordance with
Wisconsin Statutes and Municipal Ordinances as appropriate.

No part of the above procedure shall be in conflict with or violate any City, State or Federal laws
and regulations, or supersede any valid Collective Bargaining Agreement.



Employees and the City are best served when discipline is administered to correct rather than
punish. Accordingly, disciplinary action shall not be intended to be punitive. Rather, it shall be
intended to maintain the efficiency and integrity of City service.

Work Week and Hours of Work

A “Work Week and Hours of Work™ policy pertaining to all employees
covered by the Civil Service System is set forth in Section 10.1 of the
Personnel Administration Program.

Non-FLSA-exempt employees not covered by the Civil Service System
are also subject to the Work Week and Hours of Work policy and
procedures prescribed in Section 10.1 of the Personnel Administration
Program.

FLSA-exempt, employees not covered by the Civil Service System are expected to put in the
work and hours necessary to accomplish goals as provided and are subject to work week and
hours of work as prescribed or required by FLSA, their Department Head, the Mayor, and any
other written or contractual terms of their employment.

Not withstanding the above, the work week and hours of work for non-Civil Service employees
shall primarily be established by the Mayor, with consideration to the hours of operation as
prescribed in Section 10.1 of the Personnel Administration Program. However, such
administrative and supervisory staff is expected to work hours of employment beyond those of
normal employees when necessary.

Overtime

All employees shall use time sheets so the total amount of time worked, including overtime, is
clearly recorded.

The “Overtime” policies pertaining to all employees covered by the Civil Service System are set
forth in Section 3.4 of the Personnel Administration Program.

Overtime authorization for non-Civil Service, FLSA-exempt employees shall be stipulated in the
wage and benefit ordinance or resolution as approved by the Common Council for such
positions. Overtime allowances or authority provided therein does not create a property right or
property interest in such overtime availability or pay and such pay and continuation of such pay
is completely discretionary by the City.

At the discretion of the Department Head overtime hours may be accumulated and used as
compensatory time off or paid at the overtime rate.



RECEIPT FOR EMPLOYEE HANDBOOK AND EMPLOYEE ACKNOWLEDGEMENT

T acknowledge that I have received a copy of The City of Franklin’s Employee Handbook.
I agree to read it thoroughly, including the statements in the foreword describing the purpose and
effect of the Handbook. I agree that if there is any policy or provision in the Handbook that I do
not understand, T will seek clarification from my supervisor, Department Head. or the Human
Resources Department, and | acknowledge that 1 have a responsibility to ask questions about
anything I do not understand,

I understand that the City of Franklin is an "at will" employer. Iunderstand that
employees of the City of Franklin do not have a property interest in their job or a property right
to their job, except as expressly provided for by statute for the officers of the City, and. as such,
employment with the City of Franklin is not guaranteed and is not for a fixed term or definite
period. I further understand and acknowledge that employees may be terminated by the City at
the sole determination of the City with or without cause, and without prior notice. Although in
the event of termination for disciplinary action, the City will apply a reasonable and appropriate,
and not arbitrary and capricious, standard of review. which standard only anticipates the review
elements identified and then only to the extent identified and does not provide the full scope of
review, or associated property interest rights, as is associated with a “just cause” standard or due
process hearing or review.

| understand that nothing contained in the Handbook may be construed as creating a
promise of future benefits or a binding contract with The City of Franklin for benefits or for any
other purpose. 1 acknowledge that I have not entered into any such individual agreement or
contract by acknowledging receipt of this Manual or by following any of the provisions of this
Manual.

No supervisor or other representative of the City (except the Mayor) has the authority to
enter into any agreement for employment for any specified period of time, or to make any
agreement contrary to the above.

In addition, I understand that this Handbook states or references the location of the City
of Franklin's policies and practices in effect on the date of publication. For example, |
understand that the Civil Service System Personnel Administration Program also incorporates
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policies and practices of the City of Franklin.

J also understand that these policies and procedures are evaluated from time to time at the
discretion of the City and may be amended, modified or terminated at any time at the sole
discretion of the City.

1 understand that it is my, responsibility to comply with all Employer policies, rules, and
expectations as set forth in the Manual, as well as policies, yules. and expectations that the
Employer may otherwise establish or change from time to time.

Please sign and date this receipt and return it to the Human Resources Department., *

Date: __Signature:
1
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I. INTRODUCTION

Dear City Employee:

I Whether you read this handbook as a new employee or as someone who has been with the City,
for some time, we want you to know that we are happy to have you with us. Your talents and
skills are important to the City, for you play an essential part in making Franklin a better place in
which to live.

] In this handbook and in the Civil Service Personnel Administration Program, you will find a
basic summary and description of the City’s current policies. It contains carefully thought out
policies designed to provide fair and equitable treatment for every employee and for orderly
business practices. After you have read this handbook, you are required and expected to discuss
any questions you may have with your supervisor. Department Head. or the Human Resources
Departiment.

With your cooperation, we can continue to grow and prosper together. We trust that our
endeavors and accomplishments will always be mutually rewarding and satisfying.
Mayor

Mark W, Luberda
Director of Administration

______Dana Zahn,
_Human Resources Coordinator,

4 S v

Jhomas M. Taylor .
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Disclaimer

This Employee Handbook has been prepared for informational purposes only. None of the
statements, policies, procedures, rules, or regulations contained herein constitutes a guarantee of
employment, guarantee of any other right or benefit, or a contract of employment, express or
implied. All of the City’s employees are employed “at-will” unless covered by a labor agreement
providing another standard or unless covered by another applicable and contrary State of
Wisconsin statute, or City of Franklin ordinance, or policy, and then only to the extent provided
for in that statute. ordinance, or policy, Employment is not for any definite period. Termination
of employment may occur at any time, with or without notice, and with or without cause, at the
option of the City or the employee, although termination for disciplinary reasons will be
accompanied with a review to the extent only as jdentified in City policies.

The policies stated in this handbook are subject to change at the sole discretion of the City. From
time to time, you may receive updated information concerning changes in policy. If you have
any questions regarding any policies, please ask your supervisor, Department Head, or Human
Resources,

The policies contained in this handbook may cover subjects addressed in other sources, such as a
collective bargaining agreement, state or federal law, the Cjvil Service Personnel Administration
Manua). other City Ordinances or Resolutions, or Fire and Police Commission rules. When the
same subject matter is addressed in both these policies and in_a collective bargaining
agreement or state or federal law which may apply to you, the collective bargaining
agreement or state or federal law will take precedence, but only to the extent necessary to
eliminate the conflict, as determined solely by the City.

Therefore, to the extent this Manual conflicts with specific language in applicable collective
bareaining agreements covering certain personnel, the specific language of the collective
bargaining _agreement shall control over the language of this Manual when required.
Additionally, any wages. hours, and working conditions referenced in this manual that are subject
to the mandatory duty to bargain are not binding on those parties unless permitted by the
collect8ive bargaining agreement or upon fulfillment of the duty to bargain between the Union
and Employer or upon waiver.

The contents of this handbook shall not be used as a substitute for any City ordinance, resolution,
regulation, Wisconsin State Statute, or Wisconsin Administrative Code, which may be updated at
any time and are controlling and specific in meaning. While the City wholeheartedly believes in
the plans, policies, and procedures described here, they are not conditions of employment, and
are subject to unilateral change by the City. It is the City’s intention to periodically amend,
change, delete, and/or add to this manual as new situations are encountered or anticipated or as a
need for change becomes apparent. In this regard, employees’ suggestions, ideas, and thoughts
are most helpful in maintaining a pleasant and productive atmosphere. This handbook shall
supersede any oral statements made by any City officials.

About Your Job
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Municipal personnel administration in the City of Franklin is conducted in cooperation with the
Franklin Civil Service Sub-Committee, the Franklin Personnel Committee, the Franklin
Common, Council, the Franklin Fire and Police Commission, and the Library Board. All
employees fall under the jurisdiction of one of these groups, |

The Civil Service Sub-Committee and Personnel Committee of the City of Franklin have
jurisdiction over general City personnel matters, while the police and fire departments are subject
to Fire/Police Commission review for hiring, promotion or disciplinary matters. The existing
policies and regulations adopted by the two merit systems may include the classification of
positions, minimum qualifications and methods of selection for any such positions, promotions,
transfers, causes and methods of removal from such positions, resignations, disciplinary actions,
or procedures for resolving major complaints and grievances.

In addition, the City negotiates with certified collective bargaining units on matters of wages,
hours, and working conditions, as and to the extent as prescribed by law (Wisconsin Employment
Relations Commission).

City Departments and Supervisors

There are numerous, departments and divisions within the City of Franklin. They include the
departments of Administration, City Assessor, City Clerk, City Planning and Zoning,
Engineering, Finance and Treasurer, Fire, Health, Human Resources, Inspection, Police, Public
Library, Public Works, and Sewer and Water,,

Director of Administration

The Director of Administration serves as the Human Resources Director and as Plan
Administrator for the emplovee health plans. Except as otherwise specified herein, final
interpretation and implementation of any of the policies or rules in this Manual are vested solely
with the City of Franklin through the Director of Administration.

Department Heads

The head of each City department shall act as the authority within their department, under the
direction and oversight of the Mavor. They shall, (1) enforce all City-wide personnel policies
and respective departmental rules in a consistent and impartial manner; (2) keep employees
informed of current personnel policies and future revisions; (3) notify the Director of
Administration of any proposed changes in the department’s staff; (4) discipline and delegate
authority to supervisory staff as necessary; (5) oversee the enforcement of all labor agreements;
(6) have the authority to discipline and/or discharge employees in assigned positions in
accordance with applicable state statutes and local ordinances; (7) develop and maintain
positions within their department; and (8) annually evaluate and submit written performance
evaluations of the staff within their department.

Supervisory Personnel
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To the extent that their Department Head delegates authority to them, supervisory personnel may
carry out and enforce the City personnel policies, rules, and regulations of their department.
They may direct and evaluate the performance of subordinate employees, participate in the
selection of new employees, develop positionn descriptions for subordinate employees, and
administer discipline.

Supervisory personnel may engage in, carry out, or otherwise perform the work of any Formatted: Font: Bold, Underline
employee under their scope of authority or outside of their scope of authority if duly Formatted: Underline
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COMPLIANCE WITH POLICIES, RULES, AND EXPECTATIONS OF CONDUCT

The City of Franklin has established these policies and its rules of conduct in furtherance of the
effective operation of the City and to provide high quality services to all Franklin citizens, those
persons interacting with the City of Franklin, and visitors. The City expects all employees to
demonstrate professional, competent, and reasonable behavior, and to continually serve, both on-
duty and off-duty, as positive examples of the high-quality personnel affiliated with this
organization and consistent with the high expectations of the public.

Compliance with the policies, rules, and general expectations of conduct is of paramount
importance in order to fulfill these objectives and for the employee to have a successful career in
the City of Franklin. Failure to comply with these policies, rules, and general expectations of
conduct can undermine these objectives, and the trust and confidence that the public, businesses,
employees, and officers of the City must have in that employee.

The City of Franklin treats all violations of policy, the rules, and general expectations of conduct
very seriously. Violations of these policies, the rules, and general expectations of conduct
can subject an employee to discipline, up to and including discharge.



g City of Franklin

Date: September 16, 2011

To: Personnel Committee, /!_ ,
-

From: Mark W. Luberda

Director of Administration

RE: Wage Schedule for Dispatch Positions

The collective bargaining agreement with the Franklin Police and Fire Department Clerical Association,
Wisconsin Professional Police Association (Dispatchers) is currently expired. Changes to State statute
caused by Acts 10 and 32 have caused most of the terms of the agreement to evaporate. The union,
however, currently remains in place, and the City continues to have a duty to bargain with them relative
to across-the-board wage increases (capped at CPI).

One of the aspects of the collective bargaining agreement that expired was the wage structure or
compensation schedule. The Dispatchers are covered by the Civil Service System Personnel
Administration Program which indicates at Section 3.3.2 that compensation schedules are recommended
by the Director of Administration and adopted by the Common Council by ordinance. The proposed
rules allow it to be adopted by resolution. Labor attorneys are recommending that communities take
such action by resolution. Since the current collective bargaining agreement expired it is important to
adopt a salary structure so that current employees and any new employees that may be hired in the event
of vacancy know their conditions of employment.

At this time, I do not propose any radical change to the wage schedule and recommend that the City
incorporate the existing wage schedule from the expired agreement. This will then provide a context
within which the City can address its obligations for bargaining a potential across-the-board
modification to wages. At some point in the future the City may wish to reevaluate the entire wage
structure, but I do not think the time is now, nor am I prepared to make any recommendations to that
effect. Some stability at this time is not a bad thing, so adopting the most recent wage schedule is my
recommendation.

Therefore, I recommend the Personnel Committee approve a motion directing that the following
components be compiled into Resolution format and presented to the Common Council for its
consideration. This language comes to a great extent from the expired labor agreement.

Recommendation: The rates of pay for the various classifications of dispatchers shall be as follows:
(Wages are based on the hourly rate. The bi-weekly payroll is based on an average of 77 hours work per
pay period.) A new employee will be hired at Step 1 and remains there during the introductory period.
Upon completion of the introductory period, the employee will move to Step 2 and will then move to
subsequent steps of the salary schedule each year on his/her anniversary date. The City reserves the
right to hire a new employee at a rate higher than the start rate based on years of experience.

EFFECTIVE 1-1-09 Step 1 Step 2 Step 3 Step 4
Dispatcher/Clerk $18.55 $19.89 $20.62 $21.34




