CITY OF FRANKLIN
COMMON COUNCIL MEETING*

FRANKLIN CITY HALL — COMMON COUNCIL CHAMBERS
9229 WEST LOOMIS ROAD, FRANKLIN, WISCONSIN
AGENDA**

TUESDAY, OCTOBER 4, 2016 AT 6:30 P.M.

Call to Order and Roll Call.

Citizen Comment Period.

Approval of Minutes:
Regular Common Council Meeting of September 20, 2016.

Hearings.

Organizational Business.
Board and Commission Mayoral Appointments:

(1)
2)
&)
(4)

Luther Graef, 8503 S. Country Club Drive, Ald. Dist. 1 — Board of Water
Commissioners (5 year term expiring 9/30/2021).

Timothy Solomon, 8026 S. Mission Drive, Ald. Dist. 2 — Community Development
Authority (4 year term expiring 8/30/2020).

Marilyn Bolton, 8035 W. Imperial Drive, Ald, Dist. 2 — Board of Health (2 year term
expiring 4/30/2018).

Steve Patz, 8722 W. Cascade Drive., Ald. Dist. 2 — Library Board (3 year term
expiring 6/30/2019).

Letters and Petitions.

Reports and Recommendations:

1.
2.

3.

Financial Services Reimbursement Agreement with Towne Realty, Inc.

Financial Services Proposal From Ehlers Related to Towne Realty, Inc. Development
at 7333 S. 27" Street up to $7,500.

Direction on Interest and Penalty Due From Milwaukee County for Late Tax
Settlement,

An Ordinance to Amend the Unified Development Ordinance (Zoning Map) to Rezone
a Portion of a Certain Parcel of Land From C-1 Conservancy District to R-6 Suburban
Single-Family Residence District (a Portion of the Property at 7501 South 49™ Street)
(Approximately 1.867 Acres) (Rick J. Przybyla, President of Creative Homes, Inc.,
Applicant).

A Resolution Authorizing the Installation of a Shed Within the 40 foot Landscape
Planting Buffer Plat Restriction, Upon Lot 9 in Victory Creek Estates Subdivision
(4089 West Whispering Ridge Pass) (William Gebhard and Melissa Bania (Gebhard),
Applicants).

An Ordinance to Amend the Unified Development Ordinance Text at Table 15-3.0603
to Delete Standard Industrial Classification Major Group No. 86 Membership
Organizations From Certain Zoning Districts, Delete the Planned Development District
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10.
11.
12.

13.

H. Licenses

L. Bills.

Column and to Include All Membership Organizations and Religious Organizations as

Permitted Uses in the I-1 Institutional District (City of Franklin, Applicant).

Request for Reimbursement for Water Main Oversizing at Victory of the Lamb

Church, 11120 W. Loomis Road.

A Resolution Authorizing Officials to Execute a Sanitary Sewer Connection

Agreement with Christopher And Rebecca Guendel For Property Located at 7160 S.

Woelfel Road.

A Request to Approve Payment for R.A. Smith National, Inc. for Services Related to

Matt Talbot Development at 9132 S. 92™ Street in the Amount of $28,478.18.

TLetter from Max Fonsing Appealing Noxious Weed Determination for Property

Located at 7730 W. Terrace Drive.

August 2016 Financial Report.

Authorize the Director of Administration to Execute the Necessary Agreement with

Paragon Development Systems (PDS) for Services and Equipment Purchases Not-to-

Exceed $113,527 for the “Virtual Server & Storage” Project.

Committee of the Whole Recommendation:

(a) Review of Mayor’s Recommended 2017 Budget (Including all Funds,
Departments, Revenues, Expenditures and Activities).

(b) City Purchase of Property for Sale (Tax Key Nos. 886-9985-000, 15.1 Acres
and 885-9997-000, 10.09 Acres) in the Woodview Neighborhood, in the
Vicinity of Planned Public Park Site PN3 in the Comprehensive Outdoor
Recreation Plan, for Public Park Purposes. The Common Council may enter
closed session pursuant to §19.85(1)(e), Wis. Stats., to Consider City Purchase
of Property for Sale (Tax Key Nos. 886-9985-000, 15.1 Acres and 885-9997-
000, 10.09 Acres) in the Woodview Neighborhood, in the Vicinity of Planned
Public Park Site PN3 in the Comprehensive Outdoor Recreation Plan, for
Public Park Purposes.

and Permits.
Miscellaneous Licenses from License Committee Meeting of October 4, 2016.

Request for Approval of Vouchers and Payroll.

J. Adjournment.

*Notice is given that
the Park Commission
v, Greendale Village

a majority of the Park Commission may attend this meeting to gather information about an agenda item over which
has decision-making responsibility. This may constitute a meeting of the Park Commission, per State ex rel. Badke
Board, even though the Park Commission will not take formal action at this meeting,

sxQupporting documentation and details of these agenda items are available at City Hall during normal business hours.

|Note: Upon reasonable natice, efforts will be made to accommodate the needs of disabled individuals through appropriate aids and
services. For additional information, contact the City Clerk’s office at (414} 425-7500.]
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REMINDERS:

October 6
October 18
October 20
October 30
October 31
November 1

Plan Commission Meeting
Common Council Meeting
Plan Commission Meeting
Trick or Treat Observance
Committee of the Whole

Common Council Meeting

7:00 p.m.
6:30 p.m.
7:00 p.m.
4:00-7:00 p.m.
6:30 p.m.
6:30 p.m.
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CITY OF FRANKLIN
COMMON COUNCIL MEETING
SEPTEMBER 20, 2016

ROLL CALL A,
CITIZEN COMMENT B.
APPROVAL OF MINUTES C.
AWARD FOR A DRUG-FREE G.15,
COMMUNITY GRANT

AND

ORD. 2016- 2230

AMEND ORD. 2015-2198 TO
PROVIDE APPROPRIATIONS FOR
A NEW HEALTH GRANT

APPROVAL FOR A DRUG-FREE G.16.

COMMUNITY GRANT
COALITION COORDINATOR JOB
DESCRIPTION & POSITION

MINUTES

The regular meeting of the Common Council was held on
September 6, 2016 and called to order at 6:30 p.m. by
Mayor Steve Olson in the Franklin City Hall Council
Chambers, 9229 W. Loomis Road, Franklin, Wisconsin.
On roll call, the following were in attendance: Alderman
Mark Dandrea, Alderman D. Mayer, Alderman Steve
Taylor, Alderman Mike Barber and Alderwoman Susanne
Mayer. Excused was Alderwoman Kristen Wilhelm. Also
present were Director of Economic Development Aaron
Hertzberg, Planning Manager Joel Dietl, Fire Chief Adam
Remington, Dir, of Library Services Rachel Muchin-
Young, Dir. of Health & Human Services Bill Wucherer,
Dir. of Finance & Treasurer Paul Rotzenberg, City
Engineer Glen Morrow, Dir. of Administration Mark
Luberda, City Attorney Jesse A. Wesolowski and City
Clerk Sandra Wesolowski.

Citizen comment period was opened at 6:32 p.m. and
closed 7:08 at p.m.

Alderman Taylor moved to approve the minutes of the
regular Common Council Meeting of September 6, 2016
as presented at this meeting. Seconded by Alderman
Barber. All voted Aye; motion carried,

Alderman Taylor moved to accept the Notice of Award for
a Drug-Free Community Grant and to adopt Ordinance
No. 2016-2230, AN ORDINANCE TO AMEND
ORDINANCE 2015-2198, AN ORDINANCE
ADOPTING THE 2016 ANNUAL BUDGETS FOR THE
GRANT FUND FOR THE CITY OF FRANKLIN FOR
FISCAL YEAR 2016, TO PROVIDE
APPROPRIATIONS FOR A NEW HEALTH GRANT.
Seconded by Alderman Barber. On roll call, all voted
Aye. Motion carried.

Alderman Tayvlor moved to approve the Drug-Free
Community Grant Coalition Coordinator job description
and authorize the Director of Health and Human Services
to fill the position as a .73 position, subject to technical
corrections. Seconded by Alderman Barber. All voted
Aye; motion carried.
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RETAIL FOOD AND REC.

PROGRAMS FOR THE WIS, DEPT.

OF AGRICULTURE, TRADE &
HUMAN PROTECTION

APPLICATION OF OAK CREEK
WATER & SEWER UTILITY

RES. 2016-7224

JOHN’S DISPOSAL SERVICES,
INC. FOR COLLECTION OF
BIOHAZARD CONTAINERS

RES. 2016-7225
HEALTHCARE WASTE
MANAGEMENT, INC, TO
REMOVE MEDICAIL WASTE

RECONSIDERATION OF ACTION
RES. 2016-7222

PROJECT PLAN AND
BOUNDARIES FOR AND
CREATION OF T1D 5

DENY AMENDMENT TO UDO
FOR INSTALLATION OF
SIGNAGE ON BALLPARK

G.14.

G.1.

G.10.

G.11.

G.2.

G.3.

Alderman Taylor moved to authorize the Director of
Health and Human Services to sign the contract to
administer the retail food and recreational programs for
the Wisconsin Department of Agriculture, Trade, and
Consumer Protection. Seconded by Alderman D. Mayer.
All voted Aye; motion carried.

Information was provided by the City Attorney on the
Public Service Commission of Wisconsin case Docket No.
4310-CW-108:  Application of Oak Creck Water and
Sewer Utility, Milwaukee County, Wisconsin, to
Construct Pumping and Water Storage Improvements and
New Disinfection Facilities at the Water Treatment Plant.

Alderman Taylor moved to adopt Resolution No. 2016~
7224, A RESOLUTION FOR  CONTRACT
AMENDMENT WITH JOHN’S DISPOSAL SERVICE,
INC FOR COLLECTION OF BIOHAZARD
CONTAINERS subject to technical corrections to the
Resolution and Contract. Seconded by Alderman Barber.
All voted Aye; motion carried.

Alderman Taylor moved to adopt Resolution No. 2016-
7225, A RESOLUTION TO AUTHORIZE THE
EXECUTION OF A CONTRACT WITH HEALTHCARE
WASTE MANAGEMENT, INC. FOR COLLECTION OF
BIOHAZARD CONTAINERS, subject to technical
corrections to the Resolution and Contract. Seconded by
Alderman Dandrea. All voted Aye; motion carried.

Alderwoman S. Mayer moved to suspend the regular order
of business to allow Ron Gindt to speak. Motion failed
due to the lack of a second.

Alderwoman S. Mayer moved to reconsider action taken
on September 6, 2016 to adopt Resolution No. 2016-7222,
A Resolution Approving the Project Plan and Establishing
the Boundaries for and the Creation of Tax Incremental
District No. 5, City of Franklin, Wisconsin, as amended.
Motion died due to the lack of a second.

Alderwoman S. Mayer vacated her seat at 7:50 p.m.
Alderman D. Mayer moved to deny an Ordinance to

amend Section 15-3.0442 of the Unified Development
Ordinance Planned Development District No. 37 (The
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FENCING(BILL ZIMMERMAN,
APPLICANT)

PRELIMINARY PLAT FOR G.4.

EVERGREEN PARK ESTATES AT
(RICK PRZYBYLA, PRES. OF
CREATIVE HOMES, INC.,
APPLICANT)

AMEND UDO TO REZONE LAND ~ G.5.

7501 S. 49TH ST. (RICK
PRZYBYLA, CREATIVE HOMES,
INC.)

MAYOR’S 2017 RECOMMENDED  G.6.

BUDGET

AGREEMENT WITH TOWN OF G.7.

WATERFORD TO PROVIDE
ADVANCED LIFE SUPPORT
(ALS)

ORD. 2016-2231 G.8.

AMEND MUNICIPAL CODE TO

Rock Sports Complex/Ballpark Commons) to allow for the
installation of signage on the Ballpark fencing (corner of
South 76th Street and West Crystal Ridge Drive)(Bill
Zimmerman, Vice President, MKE  Sports &
Entertainment, Applicant).  Seconded by Alderman
Dandrea. All voted Aye; motion carried.

Alderman Taylor moved to table a Resolution
conditionally approving a Preliminary Plat for Evergreen
Park Estates Subdivision (at approximately 7501 South
49th Street)(Rick J. Przybyla, President of Creative
Homes, Inc., Applicant). Seconded by Alderman D.
Mayer. All voted Aye; motion carried.

Alderman Dandrea moved to table an Ordinance to amend
the Unified Development Ordinance (Zoning Map) to
rezone a portion of a certain parcel of land from C-1
Conservancy District to R-6 Suburban Single-Family
Residence District (a portion of the property at 7501 South
49th Street)(approximately 1.87 acres)}(Rick J. Przybyla,
President of Creative Homes, Inc., Applicant). Seconded
by Alderman D. Mayer. All voted Aye; motion carried.

Alderwoman S, Mayer returned to her seat at 7:58 p.m.

Alderman Barber vacated his seat at 8:02 p.m. and
returned to his seat at 8:05 p.m.

Alderman D. Mayer vacated his seat at 8:22 p.m. and
returned to his seat at 8:25 p.m.

Alderman Taylor moved to forward consideration of the
Mayor’s 2017 Recommended Budget to the Committee of
the Whole meeting on October 3, 2016, Seconded by
Alderman D. Mayer. All voted Aye; motion carried.

Alderman Taylor moved to establish an agreement to
provide Advanced Life Support (ALS) intercept services
to the Tichigan Volunteer Fire company and the Town of
Waterford. Seconded by Alderman Barber. On roll call,
Alderwoman 8. Mayer, Alderman Barber, Alderman
Taylor, and Alderman Dandrea voted Aye, Alderman D.
Mayer Abstained. Motion carried.

Alderman Taylor moved to table to the next Council
meeting an Ordinance to amend the Municipal Code,
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CHANGE PARK HOURS TO
“FROM DAWN TO DUSK”

RES. 2016-7226 : G.9.
SPECIAL ASSESSMENT POWERS

AND ESTABLISH PUBLIC

HEARING DATE FOR COST OF
NON-DECORATIVE STREET
LIGHTING ON S. 27TH ST.

ORD. 2016-2232 G.12.

PLACEMENT OF STOP SIGNS ON
S. NORTH CAPE RD.

MAX FONSING APPEAL OF G.13.

NOXIOUS WEED
DETERMINATION FOR
7730 W. TERRACE DR.

FIBER OPTIC BACKBONE G.17.

CABLING PROJECT

“Regulations Governing Parks”. Motion died due to lack
of a second.

Alderwoman S. Mayer moved to adopt Ordinance No.
2016-2231, AN ORDINANCE TO AMEND §183-48 OF
THE  MUNICIPAL CODE, “REGULATIONS
GOVERNING PARKS”, PURSUANT TO THE
RECOMMENDATION OF THE PARK COMMISSION,
subject to technical corrections to define dawn and dusk.
Seconded by Alderman Barber. All voted Aye; motion
carried.

Alderman Taylor moved to adopt Resolution No. 2016-
7226, A PRELIMINARY RESOLUTION DECLARING
INTENT TO EXERCISE SPECIAL ASSESSMENT
POWERS GRANTED BY SECTION 207-15 OF THE
MUNICIPAL CODE, AND SECTION 66.0701 OF THE
STATE STATUTES AND ESTABLISH A PUBLIC
HEARING DATE, OCTOBER 18, 2016, FOR THE
COST OF NON-DECORATIVE STREET LIGHTING
ON S. 27TH STREET (USH 241) FROM W. RAWSON
AVENUE TO W. VILLA DRIVE. Seconded by
Alderman Dandrea. All voted Aye; motion carried.

Alderwoman S. Mayer moved to adopt Ordinance No.
2016-2232, AN ORDINANCE TO ESTABLISH
PLACEMENT TO STOP SIGNS ON S. NORTH CAPE
ROAD AT ITS INTERSECTION WITH W. RAWSON
AVENUE. Seconded by Alderman Taylor. All voted
Aye; motion carried.

Alderman D. Mayer moved to table to the October 4, 2016
Common Council meeting, the appeal from Max Fonsing
for the noxious weed determination at 7730 West Terrace
Drive. Seconded by Alderman Barber. All voted Aye;
motion carried.

Alderman Taylor moved to authorize the Director of
Administration to execute a Proposal with the lowest
vendor for the two cabling projects described as the
“Franklin City Hall Fiber Optic Backbone Project” not to
exceed $9,000 and allow negotiations for any additional
cabling as staff deems necessary, subject to technical
changes with regard to boilerplate changes. Seconded by
Alderman Dandrea. On roll call, Alderman Dandrea,
Alderman D. Mayer, Alderman Taylor and Alderman
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CLOSED SESSION G.18.

PURCHASE OF PROPERTY FOR
SALE IN WOODVIEW
NEIGHBORHOOD FOR PUBLIC

PARK PURPOSES

LICENSES AND PERMITS H.1.
VOUCHERS AND PAYROLL L1.
ADJOURNMENT 1.

Barber voted Aye, Alderwoman S. Mayer Abstained.
Motion carried.

Alderman Taylor Motion to refer consideration of the
potential acquisition of property for public park purposes
in the general southwest area of the City to the October 3,
2016 Committee of the Whole meeting. Seconded by
Alderman Dandrea. On roll call, all voted Aye; motion
carried.

Alderman Taylor moved to approve the following:

Grant Operators’ Licenses to Nicole Lessley, 6160 S. 6th
St., Milwaukee; Alyssa Edwards, 550 W. Riverwood Dr.,
Oak Creek; Melissa Martin, 7883 S. Scepter Dr., Franklin;
Carol Radliff, 1000 S. 75th St., West Allis; Kayla Rome,
3932 N. 41st St., Milwaukee; Kiera Russell, 9211 S. 51st
St., Franklin; and Maxwell VanEgeren, 2757 N. Bartlett
Ave., Milwaukee. Seconded by Alderman Barber. All
voted Aye; motion carried.

Alderman Dandrea moved to approve the following:

City vouchers with an ending date of September 15, 2016
in the amount of $1,953,174.10; Payroll dated September
16, 2016 in the amount of $370,234.06 and payments of
the various payroll deductions in the amount of
$225,704.71, plus City matching payments; and Estimated
payroll dated September 30, 2016 in the amount of
$410,000.00 and payments of the various payroll
deductions in the amount of $380,000.00, plus City
matching payments. Seconded by Alderman D. Mayer.
On roll call, all voted Aye. Motion carried.

Alderman Taylor moved to adjourn the meeting at 8:47
p.m. Seconded by Alderman Dandrea. All voted Aye;
motion carried.
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APPROVAL MEETING
REQUEST FOR DATE

COMMON COUNCIL ACTION
10/4/16

ORGANIZATIONAL .. . ITEM NUMBER
BUSINESS Board and Commission Appointments

The following appointments have been submitted by the Mayor for Council confirmation:

(1) Luther Graef, 8503 S. Country Club Drive, Ald. Dist, 1 — Board of Water Commissioners (5 year
term expiring 9/30/2021).

(2)  Timothy Solomon, 8026 S. Mission Drive, Ald. Dist. 2 — Community Development Authority (4
year term expiring 8/30/2020).

(3) Marilyn Bolton, 8035 W. Imperial Drive, Ald. Dist. 2 — Board of Health (2 year term expiring

4/30/2018).
4) Steve Patz, 8722 W. Cascade Drive., Ald. Dist. 2 - Library Board (3 year term expiring

6/30/2019),

COUNCIL ACTION REQUESTED
Motion to confirm the following Mayoral appointments:

Luther Graef, 8503 S. Country Club Drive, Ald. Dist. 1 — Board of Water Commissioners (5 year term
expiring 9/30/2021).

Timothy Solomon, 8026 S. Mission Drive, Ald. Dist, 2 — Community Development Authority (4 year
term expiring 8/30/2020).

Marilyn Bolton, 8035 W. Imperial Drive, Aldo. Dist. 2 — Board of Health (2 vear term expiring
4/30/2018),

Steve Patz, 8722 W. Cascade Drive., Ald. Dist. 2 — Library Board (3 year term expiring 6/30/2019).

Clerk’s Office-SIR
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MEETING DATE
Approval _, Council Action Sheet
St 10/4/16
REPORTS & Financial Services Reimbursement Agreement ITEM N ER
RECOMMENDATIONS with Towne Realty, Inc. ﬁ-;f , / ,
Background

Towne Realty Inc. in partnership with Zilber, Ltd. has proposed a mixed-use development at 7333 S, 27"
Street. As part of the proposal Towne has requested a development incentive from the existing Tax
Increment District No. 3 (TID 3).

Agreement:

The provided agreement states that the City wili contract with Ehlers for Developer Pro-forma Review and
Assistance with Developer Negotiations for the proposed project. Towne agrees to pay all associated
costs of the City’s contract with Ehlers, estimated to be between $2,500 and 57,500, if a development
agreement is not approved between the City and Towne for development of the parcel. if a development
agreement is reached the cost of the contract with Ehlers would be borne by TID 3.

The City’s contract with Ehlers includes an assessment of need for TiD support for the project to move
forward. Ehlers will also provide insight and assistance in negotiating a potential development agreement

between the City and Towne for the proposed project.

Later on the 10/4/16 agenda, will be a corresponding action to authorize the referenced contract with
Ehlers.

COUNCIL ACTION REQUESTED

Motion to approve the financial services reimbursement agreement with Towne Realty, Inc.

Economic Development: AMIT




Ehlers, Inc. Developer Pro-forma Review and Assistance with Developer
Negotiations Cost Reimbursement Agreement Between the City of Franklin and
Towne Realty, Inc.

This Agreement, entered into this ___ day of October, 2016, is made between the City
of Franklin (“City™), 9229 West Loomis Road, Franklin, Wisconsin 53132 and Towne
Realty, Inc. (“Towne™), 710 N. Plankton Avenue, Milwaukee, Wisconsin 53203,

WHEREAS, the City contracts Ehlers, Inc. (“Ehlers™) for municipal financial
advisory services including development pro-forma review and assistance with developer
negotiations.

WHEREAS, Towne has proposed a mixed-use development at 7333 S. 27" Street,
Franklin, WI and has requested financial assistance in the form of a development
incentive from existing Tax Increment District #3 (“TID 3”) in the City of Franklin.

NOW, THEREFORE, in consideration of these premises and the following mutual
covenants, terms, and conditions, City and Towne agree as follows:

1. The City will contract Ehlers for the services outlined in their proposal to the Director
of Economic Development on September 28, 2016 (“Contract™). See attachment A.
The Contract will remain under the sole oversight of the City.

2. Towne hereby agrees to pay all costs associated with the Contract, estimated to be
between $2,500 and $7,500.

3. Additional work by the City not directly related to the terms outlined in the Contract
shall not be covered by this agreement unless otherwise amended as outlined under
the terms of this agreement.

4. The City will be responsible for making payments to Ehlers to fulfill the terms of the
Contract. The City will pass all costs associated with the Contract in the form of
invoices to Towne. Towne will be responsible for making payments to the City
within 30 days of receiving invoices from the City.

5. The costs of the contract are eligible expenses of TID 3. If a development agreement
is reached between the City and Towne, or its affiliates or assigns, for development of
7333 S. 27" Street, Franklin, WI this agreement shall be null and void, with all costs
related to the contract paid for by TID 3.

6. This agreement shall become effective when signed by both parties and will terminate
on the earlier of: '
« the date services and payments required by this Agreement are fulfilled, or
« the date both parties agree to terminate the Agreement by written notice to each
other.



7. This Agreement may be modified only by a writing signed by both parties,

8. This Agreement shall be construed under and governed by the laws of the State of
Wisconsin. The venue for any actions arising under this Agreement shall be the
Circuit Court for Milwaukee County. The prevailing party shall be awarded its actual
costs of any such litigation, including reasonable attorney fees.

9. This Agreement does not create a partnership relationship. Towne does not have the
right to amend the Contract between the City and Ehlers, nor does it have the right to
otherwise represent the City.

IN WITNESS WHEREOF, the City and Towne have caused this Agreement to be
executed on the day and year first above written.

CITY OF FRANKLIN, WISCONSIN TOWNE REALTY, INC.
BY: BY:

PRINT NAME: Stephen R. Olson PRINT NAME:

TITLE: Mayor TITLE:

DATE: DATE:

BY:

PRINT NAME: Sandra L. Wesolowski
TITLE: City Clerk

DATE:

BY:

PRINT NAME: Paul Rotzenberg
TITLE: Director of Finance & Treasurer

DATE:

BY:

PRINT NAME; Jesse A. Wesolowski
TITLE: City Attorney

DATE:




EHLERS

LEADERS N PUBLIC FINANCE

September 28, 2016

Aaron Hertzberg

Director of Economic Development
City of Franklin

9229 W. Loomis Rd

Franklin, WI 53132

Re: Written Mumicipal Advisar Client Disclosure with the City of Franklin (*Client™) for Developer Pro-
forma Review and Assistance with Developer Negotiations related to the Zilber Development
{“Project” Pursuant to MSRB Rule G-42)

Dear Aaron:

As a registered Municipal Advisor, we are required by Municipal Securities Rulemaking Board (MSRB)
Rule G-42 to provide you with certain written information and disclosures prior to, upon or promptly,
after the establishment of a municipal advisory relationship as defined in Securities and Exchange Act
Rule 15Bal-1. To establish our engagement as your Municipal Advisor, we must inform you that:

1. When providing advice, we are required to act in a fiduciary capacity, which includes a duty of
loyalty and a duty of care. This means we are required to act solely in your best interest,

2. We have an obligation to fully and fairly disclose to you in writing all material actual or potential
conflicts of interest that might impair our ability to render unbiased and competent advice to you.
We are providing these and other required disclosures in Appendix A attached hereto.

3. As your Municipal Advisor, Ehlers shall provide this advice and service at such fees, as described
within Appendix B attached hereto.

This documentation and all appendices hereto shall be effective as of its date unless otherwise terminated
by either party upon 30 days written notice to the other party.

During the term of our municipal advisory relationship, this writing might be amended or supplemented
to reflect any material change or additions.

We look forward to working with you on this Project.
Sincerely,
Ehlers

) oy
,{g}i‘?{{;ﬂ ‘A )f‘ il

Dawn R. Gunderson, CPFO, CIPMA
Senior Municipal Advisor

CC: Michael Harrigan, Ehlers
Tracy Ringwell, Ehlers

' This docurmnent is intended to satisfy the requirements of MSRB Rule G-42(b) and Rule G-42(c).

== i PROD-SS2 1171 1w S0l inc.com
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Appendix A
Disclosure of Conflicts of interest/Other Required Information

Actual/Potential Material Conflicts of Interest
Ehlers has no known actual or potential material conflicts of interest that might impair its ability either to
render unbiased and competent advice or to fulfill its fiduciary duty to Client.

Ehlers has identified the following actual or potential material conflicts of interest as part of this project:

Other Engagements or Relationships Impairing Ability to Provide Advice
Ehlers is not aware of any other engagement or relationship Ehlers has that might impair Ehlers’ ability to
either render unbiased and competent advice to or to fulfill its fiduciary duty to Client.

Affiliated Entities

Ehlers offers related services through two affiliates of Ehlers, Bond Trust Service Corporation (BTSC)
and Bhlers Investment Partners (EIP). BTSC provides paying agent services while Ehlers Investment
Partners (EIP) provides investment related services and bidding agent service. Ehlers and these affiliates
do not share fees. If either service is needed in conjunction with an Ehlers municipal advisory
engagement, Client will be asked whether or not they wish to retain either affiliate to provide service. If
BTSC or EIP are retained to provide service, a separate agreement with that affiliate will be provided for
Client’s consideration and approval.

Solicitors/Payments Made to Obtain/Retain Client Business
Ehlers does not use solicitors to secure municipal engagements; nor does it make direct or indirect
payments to obtain or retain Client business.

Payments from Third Parties
Ehlers does not receive any direct or indirect payments from third parties to enlist Ehlers recommendation
to the Client of its services, any municipal securities transaction or any financial product.

Payments/Fee-splitting Arrangements

Ehlers does not share fees with any other parties and any provider of investments or services to the Client.
However, within a joint proposal with other professional service providers, Ehlers could be the
contracting party ot be a subcontractor to the contracting party resulting in a fee splitting arrangement. In
such cases, the fee due Ehlers will be identified in a Municipal Advisor writing and no other fees will be
paid to Ehlers from any of the other participating professionals in the joint proposal.

Material Legal or Disciplinary Events

Neither Ehlers nor any of its officers or municipal advisors have been involved in any legal or
disciplinary events reported on Form MA or MA-I nor are there any other material legal or disciplinary
events to be reported. Ehlers’ application for permanent registration as a Municipal Advisor with the
Securities and Exchange Commission {(SEC)Y was granted on July 28, 2014 and contained the information
prescribed under Section [5B{a)2} of the Securities and Exchange Act of 1934 and rules thereunder. It
did not list any information on legal or disciplinary disclosures.

Client may access Ehlers” most recent Form MA and each most recent Form MA-I by searching the
Securities and Exchange Commission’s EDGAR system (currently available at
hiip://www.sec.gov/edgar/searchedgar/companysearch.html) and searching under either our Company
Name (Ehlers & Associates, Inc.) or by using the currently available “Fast Search” function and entering
our CIK number (0001604197).

Documantation of Municipal Advisor Relationship — Appendix A Page 1
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Ehlers has not made any material changes to Form MA or Form MA-1 since that date.

Conflicts Arising from Compensation Contingent on the Size or Closing of Any Transaction

The forms of compensation for municipal advisors vary according to the nature of the engagement and
requirements of the client. Compensation contingent on the size of the transaction presents a conflict of
interest because the advisor may have an incentive to advise the client to increase the size of the securities
issue for the purpose of increasing the advisor’s compensation. Compensation contingent on the closing
of the transaction presents a conflict because the advisor may have an incentive to recommend
unnecessary financings or recommend financings that are disadvantageous to the client. If the transaction
is to be delayed or fail to close, an advisor may have an incentive to discourage a full consideration of
such facts and circumstances, or to discourage consideration of alternatives that may result in the
cancellation of the financing or other transaction,

Any form of compensation due a Municipal Advisor will likely present specific conflict of interests with
the Client. If'a Client is concerned about the conflict arising from Municipal Advisor compensation
contingent on size and/or closing of their transaction, Ehlers is willing to discuss and provide another
form of Municipal Advisor compensation. The Client must notify Ehlers in writing of this request within
10 days of receipt of this Municipal Advisor writing

Documentation of Municipal Adviscr Relationship — Appendix A Page 2
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Appendix B
Project Pro Forma Analysis and Developer Negotiations

Scope of Service

Client has requested that Ehlers to undertake a review of the project pro forma for Zilber
Development(“Project”™) and to assist in the negotiation of terms of a development agreement for the
Project. Ehlers will undertake an independent review of the developer’s proposed project sources, uses
and cash flows to assess financial feasibility and to identity the “gap”, if any, between expected
performance and the performance required to achieve a reasonable rate of return. The results of this
analysis will give the Client substantial information to help determine if and how to move forward with
future negotiations with the developer. To accomplish this, Eblers proposes and agrees to provide the
following scope of services:

]

Review the developer’s submittal and financial data, including but not limited to sources and
uses of funds, construction and financing costs, annual revenues and expenses, and Client
revenues from the proposed project that may support financing the developer’s gap, if any.

Prepare project pro formas with and without Client tinancial assistance. Ehlers will review
the developer’s numbers and methodology as compared to Ehlers’ model and assumptions
utilizing industry and market standards. Ehlers will prepare other alternate scenarios to
provide the Client a reasonable understanding of the developer’s anficipated returns and risks
to the Client.

Estimate Client revenues (tax increment revenues or other revenues as may be specific to the
project) from the proposed project that may support financing the developer’s “gap,” if any,
and compare to the developer’s numbers. Ehlers will examine whether these revenues are
appropriate to fill the “gap,” if any. Ehlers will review and provide feedback on whether any
of the developer’s project costs are eligible expenses under state statutes.

Prépare a summary report to the Client. The report will summarize our findings and make
recommendations as appropriate to the Client. Ehlers will make a presentation to the Client
Board/Council as appropriate.

Participate in Developer Negotiations, as requested by the Client. Ehlers will participate with
the Client negotiating team in developer negotiations to create or review term sheets,
development or redevelopment agreements, and financing options. The final agreement is
subject to attorney approval, Based on the financial analyses outlined above, Ehlers will
make recommendations to the Client on the amount, type, and timing of incentives or
assistance to the Developers and the use of “Look Back™ provisions in development
agreements, so that if the project is more successful than anticipated, the developer returns
funds to the municipality.

Implementation of Look Back Provision. Should a “Look Back™ provision be utilized in the
development or redevelopment agreement, Ehlers will review the developer’s actual numbers
it accordance with the timing and terms outlined in the agreement, Ehlers will inform the
Client of the results and make a summary report available for Client and developer review, as
authorized by the Client.

Identify options for financing any needed Client portion of the project, as necessary.
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Compensation

For all work performed and services provided under the Scope of Service section set forth herein, Ehlers

will bill Client at the following hourly rates for personnei assigned to the Project:

Senior Municipal Advisor

$225-250/hour

Municipal Advisor

$200-230/hour

Financial Specialist I1

$190-215/hour

Financial Specialist |

$175-195/hour

We estimate that the total billings for the Project will be in the range of $2,500 to $7,500. Changes to the
developer’s pro forma, introduction of new information, preparation of alternative scenarios and
protracted negotiations are all variables that can impact the time needed to achieve Client’s desired
results. If we anticipate that total billings will exceed the upper range of our initial estimate, we will

provide a revised estimate and request authorization prior to continuing with the work.

Payment for Services

Ehlers will invoice Client each month for the work completed in the prior month. Our fees include our
normal travel, printing, computer services, and mail/delivery charges. The invoice is due and payable

upon receipt by the Client.

Docurmentation of Municipal Advisor Relationship - Appendix B
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MEETING DATE
‘ Council Action Sheet
a%’ e 10/4/16

Approval

REPORTS & Financial Services Proposal from Ehlers related ITEM NUMBER

RECOMMENDATIONS | to Towne Realty, Inc. development at 7333 S. 27" ff‘% A
Street up to $7,500. e

Background

Towne Realty, Inc. in partnership with Zilber, Ltd. has proposed a mixed-use development at 7333 S, 27"
Street. As part of the proposal, Towne has requested a development incentive from the existing Tax
Increment District No. 3 (TID 3}. A prior item on the 10/4/16 Council Agenda, includes an agreement for
Towne to reimburse the City for services completed by Ehlers in this agreement, if a development
agreement is not reached between the City and Towne. If a development agreement is reached, the costs
of the City’s contract with Ehlers will be borne by TID 3.

Agreement:

The proposed contract with Ehlers is for Developer Pro-forma Review and Assistance with Developer
Negotiations for the proposed Towne project. This includes an assessment of need for TID support for the
project to move forward. Ehlers will also provide insight and assistance in negotiating a potential
development agreement between the City and Towne. Services will be billed at an hourly rate and are
expected not to exceed 57,500.

Budget:

Funding for the agreement is available in the professional services line item of the Economic Development
budget, 01-0641-5219.

This item relates to a prior item on the 10/4/16 agenda, an agreement between Towne and the City
regarding reimbursement of costs associated with this contract.

COUNCIL ACTION REQUESTED

Motion to approve the financial se}'vices proposal from Ehlers related to the Towne Realty, Inc.
th

development proposed at 7333 8. 27 Street up to $7,500.

Economic Development: AMII




EHLERS

LEADERS IN PUBLIC FINANCE

September 28, 2016

Aaron Hertzberg

Director of Economic Development
City of Franklin

9229 W, Loomis Rd

Franklin, W1 53132

Re: Written Municipal Advisor Client Disclosure with the City of Franklin (“Client”) for Developer Pro-
forma Review and Assistance with Developer Negotiations related to the Zilber Development
(“Project” Pursuant to MSRB Rule G-42)

Dear Aaron:

As a registered Municipal Advisor, we are required by Municipal Securities Rulemaking Board (MSRB)
Rule G-42 to provide you with certain written information and disclosures prior to, upon or promptly,
after the establishment of a municipal advisory relationship as defined in Securities and Exchange Act
Rule [5Bal-1. To establish our engagement as your Municipal Advisor, we must inform you that:

1. When providing advice, we are required to act in a fiduciary capacity, which includes a duty of
loyalty and a duty of care, This means we are required o act solely in your best interest,

2. We have an obligation to fully and fairly disclose to you in writing all material actual or potential
conflicts of interest that might impair our ability to render unbiased and competent advice to you.
We are providing these and other required disclosures in Appendix A attached hereto.

3. As your Municipal Advisor, Ehlers shall provide this advice and service at such fees, as described
within Appendix B attached hereto.

This decumentation and all appendices hereto shall be effective as of its date unless otherwise terminated
by either party upon 30 days written notice to the other party.

During the term of our municipal advisory relationship, this writing might be amended or supplemented
to reflect any material change or additions,

We look forward to working with you on this Project.
Sincerely,
Ehlers

/LQ‘?(J-‘}L ',;’\y )ffgféw e e

Dawn R. Gunderson, CPFO, CIPMA
Senior Municipal Advisor

CC: Michael Harrigan, Ehlers
Tracy Ringwell, Fhlers

' This document is intended to satisfy the requirements of MSRB Rule G-42(b) and Rule G-42(c).

- - TEOGAED 117 1w ehisrsIne com




EHLERS

LEADERS IN PUBLIC FINANCE

Appendix A
Disclosure of Conflicts of Interest/Other Required Information

Actual/Potential Material Conflicts of Interest
Ehlers has no known actual or potential matetial conflicts of interest that might impair its ability either to
render unbiased and competent advice or to fulfill its fiduciary duty to Client.

Ehlers has identified the following actual or potential material conflicts of interest as part of this project:

Other Engagements or Relationships Impairing Ability to Provide Advice
Bhlers is not aware of any other engagement or relationship Ehlers has that might impair Ehlers” ability to
either render unbiased and competent advice to or to fulfill its fiduciary duty to Client.

Affiliated Entities

Ehlers offers related services through two affiliates of Ehlers, Bond Trust Service Corporation (BTSC)
and Ehlets Investment Partnets (EIP). BTSC provides paying agent services while Ehlers Investment
Partners (EIP) provides investment related services and bidding agent service, Ehlers and these affiliates
do not share fees. If either service is needed in conjunction with an Ehlers municipal advisory
engagement, Client will be asked whether or not they wish to retain either affiliate to provide service. If
BTSC or EIP are retained to provide service, a separate agreement with that affiliate will be provided for
Client’s consideration and approval.

Solicitors/Payments Made to Obtain/Retain Client Business
Ehlers does not use solicitors to secure municipal engagements; nor dees it make direct or indirect
payments to obtain or retain Client business.

Payments from Third Parties
Ehlers does not receive any direct or indirect payments from third parties to enlist Ehlers recommendation
to the Client of its services, any municipal securities transaction or any {inancial product.

Payments/Fee-splitting Arrangements

Ehlers does not share fees with any other parties and any provider of investments or services to the Client.
However, within a joint proposal with other professional service providers, Ehlers could be the
contracting party or be a subcontractor to the contracting party resulting in a fee splitting arrangement. In
such cases, the fee due Ehlers will be identified in a Municipal Advisor writing and no other fees will be
paid to Ehlers from any of the other participating professionals in the joint proposal.

Material Legal or Disciplinary Events

Neither Ehlers nor any of its officers or municipal advisors have been involved in any legal or
disciplinary events reported on Form MA or MA-I nor are there any other material legal or disciplinary
events to be reported. Ehlers” application for permanent registration as a Municipal Advisor with the
Securities and Exchange Commission (SEC) was granted on July 28, 2014 and contained the information
prescribed under Section 15B(a)(2) of the Securities and Exchange Act of 1934 and rules thereunder. It
did not list any information on legal or disciplinary disclosures.

Client may access Ehlers” most recent Form MA and each most recent Form MA-I by searching the
Securities and Exchange Commission’s EDGAR system (currently available at
http://www.sec.gov/edgar/searchedgar/companysearch himl) and searching under either our Company
Name (Ehlers & Associates, Inc.} or by using the currently available “Fast Search” function and entering
our CIK mumber (0001604 197).

Documentation of Municipai Advisor Relationship - Appendix A FPage 1
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Ehiers has not made any material changes to Form MA or Form MA-I since that date.

Conflicts Arising from Compensation Contingent on the Size or Closing of Any Transaction

The forms of compensation for municipal advisors vary according to the nature of the engagement and
requirements of the client. Compensation contingent on the size of the transaction presents a conflict of
interest because the advisor may have an incentive to advise the client to increase the size of the securities
issue for the purpose of increasing the advisor’s compensation. Compensation contingent on the closing
of the transaction presents a conflict because the advisor may have an incentive to recommend
unnecessary financings or recommend financings that are disadvantageous to the client. If the transaction
is to be delayed or fail to close, an advisor may have an incentive to discourage a full consideration of
such facts and circumstances, or to discourage consideration of alternatives that may result in the
cancellation of the financing or other transaction. |

Any form of compensation due a Municipal Advisor will likely present specific conflict of interests with
the Client. If a Client is concerned about the conflict arising from Municipal Advisor compensation
contingent on size and/or closing of their transaction, Ehlers is willing to discuss and provide another
form of Municipal Advisor compensation. The Client must notify Ehlers in writing of this request within
10 days of receipt of this Municipal Advisor writing
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Appendix B
Project Pro Forma Analysis and Developer Negotiations

Scope of Service

Client has requested that Ehlers to undertake a review of the project pro forma for Zilber
Development(“Project”) and to assist in the negotiation of terms of a development agreement for the
Project. Ehlers will undertake an independent review of the developer’s proposed project sources, uses
and cash flows to assess financial feasibility and to identify the “gap”, if any, between expected
performance and the performance required to achieve a reasonable rate of return. The results of this
analysis will give the Client substantial information to help determine if and how to move forward with
future negotiations with the developer. To accomplish this, Ehlers proposes and agrees to provide the
following scope of services:

B

Review the developer’s submittal and financial data, including but not limited to sources and
uses of funds, construction and financing costs, annual revenues and expenses, and Client
revenues from the proposed project that may support financing the developer’s gap, if any.

Prepare project pro formas with and without Client financial assistance. Ehlers will review
the developer’s numbers and methodology as compared to Ehlers’ model and assumptions
utitizing industry and market standards. Ehlers will prepare other alternate scenarios to
provide the Client a reasonable understanding of the developer’s anticipated returns and risks
to the Client.

Estimate Client revenues (tax increment revenues or other revenues as may be specific to the
project) from the proposed project that may support financing the developer’s “gap,” if any,
and compare to the developer’s numbers. Ehlers will examine whether these revenues are
appropriate to fill the “gap,” if any. Ehlers will review and provide feedback on whether any
of the developer’s project costs are eligible expenses under state statutes.

Prepare a summary report'to the Client, The report will summarize our findings and make
recommendations as appropriate to the Client. FEhlers will make a presentation to the Client
Board/Council as appropriate,

Participate in Developer Negotiations, as requested by the Client. Ehlers will participate with
the Client negotiating team in developer negotiations to create or review term sheets,
development or redevelopment agreements, and financing options. The final agreement is
subject to attorney approval. Based on the financial analyses outlined above, Ehlers will
make recommendations to the Client on the amount, type, and timing of incentives or
assistance to the Developers and the use of “Look Back™ provisions in development
agreements, so that if the project is more successful than anticipated, the developer returns
funds to the municipality.

Implementation of Look Back Provision. Should a “Look Back™ provision be utilized in the
development or redevelopment agreement, Ehlers will review the developer’s actual numbers
in accordance with the timing and terms outlined in the agreement. Ehlers will inform the
Client of the resulis and make a summary report available for Client and developer review, as
authorized by the Client.

Identify options for financing any needed Client portion of the project, as necessary.
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Compensation

For all work performed and services provided under the Scope of Service section set forth herein, Ehlers

will bill Client at the following hourly rates for personnel assigned to the Project:

Senior Municipal Advisor

$225-250/hour

Municipal Advisor

$200-230/hour

Financial Specialist II

$190-215/hour

Financial Specialist I

$175-195/hour

We estimate that the total billings for the Project will be in the range of $2,500 to $7,500. Changes to the
developer’s pro forma, introduction of new information, preparation of alternative scenarios and
protracted negotiations are all variables that can impact the time needed to achieve Client’s desired
results. If we anticipate that total billings will exceed the upper range of our initial estimate, we will

provide a revised estimate and request authorization prior to continuing with the work.

Payment for Services

Ehlers will invoice Client each month for the work completed in the prior month. Our fees include our
normal travel, printing, computer services, and mail/delivery charges. The invoice is due and payable

upon receipt by the Client.
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Ehlers

Page 4



This AGREEMENT, made and entered into this  day of , 20, between
the City of Franklin, 9229 West Loomis Road, Franklin, Wisconsin 53132 (hereinafter
“CLIENT”) and Ehlers & Associates, Inc. (hereinafter “CONTRACTOR”), whose principal

AGREEMENT

place of business is 375 Bishops Way, Suite 225, Brookfield, Wisconsin.

WHEREAS, the CONTRACTOR is duly qualified and experienced as a municipal
services contractor and has offered services for the purposes specified in this AGREEMENT; and

WHEREAS, in the judgment of CLIENT, it is necessary and advisable to obtain the

WITNESSETH

services of the CONTRACTOR to provide Tax Incremental District services.

NOW, THEREFORE, in consideration of these premises and the following mutual

covenants, terms, and conditions, CLIENT and CONTRACTOR agree as follows:

A,

This AGREEMENT may only be amended by written instrument signed by both

CLIENT and CONTRACTOR.

I.  BASIC SERVICES AND AGREEMENT ADMINISTRATION

A

CONTRACTOR shall provide services to CLIENT for consultation with
respect to providing non-exclusive financial advisory services, as deseribed in
CONTRACTOR’s proposal to CLIENT dated February 9, 2016, annexed
hereto and incorporated herein as Attachment A.

CONTRACTOR shall serve as CLIENT’s professional representative in
matters to which this AGREEMENT applies. CONTRACTOR may employ
the services of outside consultants and subcontractors when deemed necessary
by CONTRACTOR to complete work under this AGREEMENT following
approval by CLIENT.

CONTRACTOR is an independent contractor and all persons furnishing
services hereunder are employees of, or independent subcontractors to,
CONTRACTOR and not of CLIENT. All obligations under the Federal
Insurance Contribution Act (FICA), the Federal Unemployment Tax Act
(FUTA), and income tax withholding are the responsibility of
CONTRACTOR as employer. CLIENT understands that express
AGREEMENTS may exist between CONTRACTOR and its employees
regarding extra work, competition, and nondisclosure.
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D. During the term of this AGREEMENT and throughout the period of
performance of any resultant AGREEMENT, including extensions,
modifications, or additions thereto, and for a period of one (1) year from the
conclusion of such activity, the parties hereto agree that neither shall solicit for
employment any technical or professional employees of the other without the
prior written approval of the other party.

II. FEES AND PAYMENTS

CLIENT agrees to pay CONTRACTOR, for and in consideration of the performance of Basic
Services further described in Attachment A, at our standard billing rates with a not-to-exceed
budget of $7,500, subject to the terms detailed below:

A. CONTRACTOR may bill CLIENT and be paid for all work satisfactorily
completed hereunder on a monthly basis. CLIENT agrees to pay
CONTRACTOR’s invoice within 30 days of invoice date for all approved
work.

B. Total price will not exceed budget of $7,500. For services rendered, monthly
invoices will include a report that clearly states the hours and type of work
completed and the fee earned during the month being invoiced.

C. In consideration of the faithful performance of this AGREEMENT, the
CONTRACTOR will not exceed the fee for Basic Services and expenses
without written authorization from CLIENT to perform work over and above
that described in the original AGREEMENT.

D. Should CLIENT find deficiencies in work performed or reported, it will notify
CONTRACTOR in writing within thirty (30) days of receipt of invoice and
related report and the CONTRACTOR will remedy the deficiencies within
thirty (30) days of receiving CLIENT’s review. This subsection shall not be
construed to be a limitation of any rights or remedies otherwise available to
CLIENT.

III. MODIFICATION AND ADDITIONAL SERVICES

A. CLIENT may, in writing, request changes in the Basic Services required to be
performed by CONTRACTOR and require a specification of incremental or
decremental costs prior to change order agreement under this AGREEMENT.
Upon acceptance of the request of such changes, CONTRACTOR shall
submit a “Change Order Request Form” to CLIENT for authorization and
notice to proceed signature and return to CONTRACTOR. Should any such
actual changes be made, an equitable adjustment will be made to compensate
CONTRACTOR or reduce the fixed price, for any incremental or decremental
labor or direct costs, respectively. Any claim by CONTRACTOR for
adjustments hereunder must be made to CLIENT in writing no later than forty-
five (45) days after receipt by CONTRACTOR of notice of such changes from
CLIENT.
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IV. ASSISTANCE AND CONTROL

A. Economic Development Director, Aaron Hertzberg, will coordinate the work
of the CONTRACTOR, and be solely responsible for communication within
the CLIENT’s organization as related to all issues originating under this
AGREEMENT.

B. CLIENT will timely provide CONTRACTOR with all available information
concerning PROJECT as deemed necessary by CONTRACTOR.

C. CONTRACTOR will appoint, subject to the approval of CLIENT,
CONTRACTOR’s Project Manager and other key
providers of the Basic Services. Substitution of other staff may occur only
with the consent of CLIENT.

V. TERMINATION

A. This AGREEMENT may be terminated by CLIENT, for its convenience,
for any or no reason, upon written notice to CONTRACTOR. This
AGREEMENT may be terminated by CONTRACTOR upon thirty (30)
days written notice. Upon such termination by CLIENT, CONTRACTOR
shall be entitled to payment of such amount as shall fairly compensate
CONTRACTOR for all work approved up to the date of termination,
except that no amount shall be payable for any losses of revenue or profit
from any source outside the scope of this AGREEMENT, including but
not limited to, other actual or potential agreements for services with other
parties.

B. In the event that this AGREEMENT is terminated for any reason,
CONTRACTOR shall deliver to CLIENT all data, reports, summaries,
correspondence, and other written, printed, or tabulated material pertaining
in any way to Basic Services that CONTRACTOR may have accumulated.
Such material is to be delivered to CLIENT whether in completed form or
in process. CLIENT shall hold CONTRACTOR harmless for any work
that is incomplete due to early termination.

C. The rights and remedies of CLIENT and CONTRACTOR under this
section are not exclusive and are in addition to any other rights and

remedies provided by law or appearing in any other article of this
AGREEMENT.,

VI. INSURANCE

The CONTRACTOR shall, during the life of the AGREEMENT, maintain insurance coverage
with an authorized insurance carrier at least equal to the minimum limits set forth below:

A.  Limit of General/Commercial Liability $3,000,060
B. Automobile Liability: Bodily Injury/Property Damage $1,000,000
C. Excess Liability for General Commercial or Automobile Liability  $10,000,000
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D. Worker’s Compensation and Employers’ Liability $500,000

E.

Professional Liability $2.,000,000

Upon the execution of this AGREEMENT, CONTRACTOR shall supply CLIENT with a
suitable statement certifying said protection and defining the terms of the policy issued, which
shall specify that such protection shall not be cancelled without thirty (30) calendar days prior
notice to CLIENT, and naming CLIENT as an additional insured for General Liability.

VII. INDEMNIFICATION AND ALLOCATION OF RISK

A.

To the fullest extent permitted by law, CONTRACTOR shall indemnify and hold
harmless CLIENT, CLIENT’S officers, directors, partners, and employees from
and against costs, losses, and damages (including but not limited to reasonable
fees and charges of financial advisors, attorneys, and other professionals, and
reasonable court or arbitration or other dispute resolution costs) caused solely by
the negligent acts or omissions of CONTRACTOR or CONTRACTOR’S officers,
directors, partners, employees, and consultants in the performance of
CONTRACTOR'’S services under this AGREEMENT.

To the fullest extent permitted by law, CLIENT shall indemnify and hold
harmless CONTRACTOR, CONTRACTOR’S officers, directors, partners,
employees, and consultants from and against costs, losses, and damages
(including but not limited to reasonable fees and charges of financial advisors,
attorneys, and other professionals, and reasonable court or arbitration or other
dispute resolution costs) caused solely by the negligent acts or omissions of
CLIENT or CLIENT’S officers, directors, partners, employees, and consultants
with respect to this AGREEMENT.

To the fullest extent permitted by law, CONTRACTOR’S total liability to
CLIENT and anyone claiming by, through, or under CLIENT for any injuries,
losses, damages and expenses caused in part by the negligence of
CONTRACTOR and in part by the negligence of CLIENT or any other negligent
entity or individual, shall not exceed the percentage share that CONTRACTOR’S
negligence bears to the total negligence of CLIENT, CONTRACTOR, and all
other negligent entities and individuals.

In addition to the indemnity provided under Paragraph VIL.B, and to the fullest
extent permitted by law, CLIENT shall indemnify and hold harmless
CONTRACTOR and CONTRACTOR’S officers, directors, partners, employees,
and consultants from and against injuries, losses, damages and expenses
(including but not limited to all fees and charges of financial advisors, attorneys,
and other professionals, and all court or arbitration or other disputes resolution
costs) caused by, arising out of, or resulting from an unexpected Hazardous
Environmental Condition, provided that (i) any such injuries, losses, damages and
expenses is attributable to bodily injury, sickness, disease, or death, or to injury to
or destruction of tangible property, including the loss of use resulting therefrom,
and (i) nothing in this Paragraph shall obligate CLIENT to indemnify any
individual or entity from and against the consequences of that individual or
entity’s own negligence or willful misconduct.
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vil. TIME FOR COMPLETION

CONTRACTOR shall commence work immediately having received a Notice to Proceed as of

IX. DISPUTES

This AGREEMENT shall be construed under and governed by the laws of the State of
Wisconsin. The venue for any actions arising under this AGREEMENT shall be the Circuit
Court for Milwaukee County. The prevailing party shall be awarded its actual costs of any such
litigation, including reasonable attorney fees.

X. RECORDS RETENTION
CONTRACTOR shall maintain all records pertaining to this AGREEMENT during the term of

this AGREEMENT and for a period of 3 years following its completion. Such records shall be
made available by the CONTRACTOR to CLIENT for inspection and copying upon request.

IN WITNESS WHEREOF, the parties have caused this AGREEMENT to be executed on the day
and year first above written.

CITY OF FRANKLIN, WISCONSIN EHLERS & ASSOCIATES, INC.
BY: BY:

PRINT NAME: PRINT NAME:

TITLE: TITLE:

DATE: DATE:

BY:

PRINT NAME:

TITLE:

DATE:
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APPROVAL ' REQUEST FOR MEETING DATE

Shyer COUNCIL ACTION October 4, 2016

REPORTS & Direction oh Interest and Penalty due from ITEM NUMBER
RECOMMENDATIONS Milwaukee County for Late Tax Settlement . A,

Background

On August 15 of each year the final Real Estate Tax settlement occurs. The City, being the collection
agent for overlapEing taxing authorities, remits to all taxing authorities the last funds collected by July
31 on August 15" (School Districts, Technical College District, MMSD and Milwaukee County).
Some Real Estate and Personal Property Taxes go uncollected each year. By State Statute, the
unpaid Real Estate Taxes are purchased by the County and settled by August 22. Any uncollected
personal property taxes are charged back to the taxing authorities in March of the following year.

In 2015, $160,324 of omitted manufacturing real estate taxes plus $43,937 of interest was added to
the tax roll. This was related to under assessed manufacturing property dating for 2010, 2011, 2012,
2013 & 2014. Manufacturing property is assessed by the Wi Department of Revenue.

The property owner continues to dispute the assessment and related taxes. The taxes went unpaid.
These omitted taxes were then part of the tax settlement with Milwaukee County in August 2016.
Milwaukee County did not purchase these taxes as required by W! Stat 74.43.

[(3) county TREASURER TO ACCEPT UNPAID TAXES. If the roll is delivered under sub. (1), the county treasurer shall accept all unpaid
real property taxes, special assessments, special charges and special taxes contained in the tax rofl.] C

Wi Stat 74.31 assesses a penalty and interest on unpaid settlements.

74.31 Failure to settle timely. If the taxation district treasurer or county treasurer does not settle as required under ss. 74.23 to
74.30:

74.31(1) (1) INTEREST CHARGE, The taxation district or county which has not settled shall pay 12 percent annual interest on the
amount not timely paid to the taxing jurisdiction, including this state, to which money is due, calculated from the date settlement was
required.

74.31(2) (2) PENALTY. The taxing jurisdiction, including this state, to which money is due may demand, in writing, payment
from the taxation district or county which has not settled. If, within 3 days after receipt of a written demand, settlement is not made,
the taxation district or county shall pay the taxing jurisdiction, including this state, making the demand a 5 percent penalty on the

amount remaining unpaid.

On August 30, 2016, Franklin's Dir of Finance & Treasurer noticed the Milwaukee County Treasurer
of the unpaid taxes and placed a claim for the interest and penalty per the Statutes.

On Sept 22, 2016, Milwaukee County paid the unpaid taxes in question but not the interest or
penalty. _




Analysis

The Milwaukee County Treasurer has verbally claimed that there were questions about the
requirement to settle the omitted taxes, which caused the delay in payment. The County Treasurer
has asked that the interest and penalty, totaling $8,655.87, be waived.

Milwaukee County partners with the City on many issues. For example, the County has, by
intergovernmental agreement, agreed to pay the maintenance fees on the tax billing software. The
ease of communicating the details of unpaid taxes by parcel are facilitated by both paries working
with the same software. The annual maintenance fees are over $6,000.

The County Treasurer's office works with City staff on several state programs that are administered
via the Real Estate tax billing process; School Levy credit, and First Dollar credit, being the two most
prominent.

Un-related to the Real Estate taxes, the County and City work together on many services and
projects.

Fostering a working relationship is in the interest of both parties.

Options
The City of Franklin could insist on collecting the interest and penalty on this late payment

Or

The City could waive the interest ($1 ,482.50)_

Or |

The City could waive the penalty charge ($7,173.37)

Or

The City could waive the interest and penalty. ($8,655.87)

Recommendation

Staff recommends waiving both the interest and penalty.

COUNCIL ACTION REQUESTED

Motion directing the Dir of Finance & Treasurer to waive the interest and penalty due from
Milwaukee on late settlement of the 2015 tax roll.

Or Such other action the Common Council deems appropriate.

Finance Dept - Paul




APPROVAL REQUEST FOR M%EATTtgc
l:fi‘f COUNCIL ACTION 00416
ORDINANCE TO AMEND THE UNIFIED TEM
DEVELOPMENT ORDINANCE (ZONING MAP) | \uniBER
TO REZONE A PORTION OF A CERTAIN
PARCEL OF LAND FROM C-1 CONSERVANCY | =2 //
REPORTS & DISTRICT TO R-6 SUBURBAN SINGLE- L ’/f
FAMILY RESIDENCE DISTRICT (A PORTION
ECOM
RECOMMENDATIONS | = b PROPERTY AT 7501 SOUTH 49TH
STREET) (APPROXIMATELY 1.867 ACRES)
(RICK J. PRZYBYLA, PRESIDENT OF
CREATIVE HOMES, INC., APPLICANT)

At their July 21, 2016 meeting, following a properly noticed public hearing, the Plan
Commission recommended approval of an ordinance to amend the Unified
Development Ordinance (Zoning Map) to rezone a portion of a certain parcel of land
from C-1 Conservancy District to R-6 Suburban Single-Family Residence District (a
portion of the property at 7501 South 49™ Street) (approximately 1.867 acres) (Rick T.
Przybyla, President of Creative Homes, Inc., Applicant).

This item was tabled at the August 16", September 6™ and September 20" Common
Council meetings, pending submittal of additional natural resource information
primarily related to the associated Preliminary Plat Application. The applicant is
continuing to work with the Wisconsin Department of Natural Resources; however, is
requesting that the City move forward with the approval of the Rezoning Application.

The "submittal of this application was at the request of the Department of City
Development and staff supports the approval at this time.

COUNCIL ACTION REQUESTED

A motion to adopt Ordinance 2016- , an ordinance to amend the Unified
Development Ordinance (Zoning Map) to rezone a portion of a certain parcel of land
from C-1 Conservancy District to R-6 Suburban Single-Family Residence District (a
portion of the property at 7501 South 49™ Street) (approximately 1.867 acres) (Rick J.
Przybyla, President of Creative Homes, Inc., Applicant).

Department of City Development: NJF
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Item C.1.
&> CITY OF FRANKLIN &5
REPORT TO THE PLAN COMMISSION

Meeting of July 21, 2016

Rezoning and Preliminary Plat

RECOMMENDATION: City Development Staff recommends approval of the Rezoning and
Preliminary Plat Applications for the development of six single-family residential lots, subject to
the conditions as noted in the attached draft ordinance and resolution.

Project Name: Evergreen Park Estates Rezoning and Preliminary Plat
Project Address: 7501 South 49™ Street

Applicant: Rick Przybyla, Creative Homes, Inc.

Owners (property): Franklin Oasis, LLC

Current Zoning: R-6 Suburban Single-Family Residence District and C-1

Conservancy District
Proposed Zoning: R-6 Suburban Single-Family Residence District

Use of Surrounding Properties:  Single-family residential to the north and south, Pleasant
View Elementary School and Pleasant View Neighborhood
Park to the east and single-family and multi-family
residential to the west

Applicant Action Requested: Recommendation of approval of the Rezoning and
Preliminary Plat

Introduction:

Please note:
o Staff recommendations are underilined, in italics and are included in the draft
ordinance.
o Staff suggestions are only underlined and are not included in the draft resolution.

On June 20, 2016, the applicant submitted an application for a Rezoning and Preliminary Plat for
property located at 7501 South 49™ Street. The preliminary plat proposes to subdivide the
existing 32.67-acre property into six R-6 single-family residential lots and five outlots. The five
outlots are reserved for future single-family residential lots, future storm water management
facilities and/or consist of protected natural resource features. A concept plan of the future lot
layout is attached.

At the request of Department of City Development staff, based upon Section 15-1.0111 of the
Unified Development Ordinance (below), the applicant also submitted a Rezoning Application to
rezone a portion of the property located at 7501 South 49" Street from C-1 Conservancy District
to R-6 Suburban Single-Family Residence District.




SECTION 15-1.0111 REPEAL

A. Repeal of Zoning Ordinance. The City of Franklin Ordinance No. 221 adopied on
February 6, 1968 and subsequent amendments thereto, relating to the zoning of land is
hereby repealed and all other Ordinances or parts of Ordinances of the City of Franklin
inconsistent or conflicting with this Ordinance, to the extent of the inconsistency or conflict
only, are hereby repealed, excepting Section 8.5 of Ordinance No. 221 (B-4 Regional
Shopping District) and Section 12.1 of Ordinance No. 221 (C-1 Conservancy District), which
shall remain in effect until such time, after duly held public hearing, as the Common Council
rezones the lands in a B-4 or C-1 zoning pursuant to Ordinance No. 221 to a zoning district
provided for within this Ordinance. Immediately upon approval of said rezonings, the
aforementioned Sections 8.5 and 12.1 shall be repealed without further public hearing.

Project Description/Analvsis:

Rezoning:
At the request of staff, the applicant submitted a Rezoning Application to rezone the C-1

Conservancy District portion of the subject property to R-6 Suburban Single-Family Residence
District.

The C-1 portion of land is approximately 1.867 acres. The natural resource features required for
protection located upon the property, including the C-1 District portion of land, will be protected
in perpetuity within a Conservation Easement upon approval of a Final Plat.

Preliminary Plat:
The subject property is located between West Evergreen Street and the future extension of West

Marquette Avenue, east of South 51% Street (Taxkey No. 788-9981-001). The property currently
contains one single-family home and is approximately 32.67 acres.

The proposed Evergreen Park subdivision layout includes six residential lots and five outlots.
One lot is located south of West Evergreen Street (Lot 1), three lots north of West Evergreen
Street (Lots 2, 3 and 4) and two lots east of South 51* Street (Lots 5 and 6). The lots range in size
from about 18,024 square feet to approximately 37,200 square feet, all exceeding the R-6
Residence District minimum of 11,000 square feet. The average or mean lot size is about
27,312.53 square feet. Lots 1 through 4 will be accessible from West Evergreen Street and Lots 5
and 6 will have access from South 51% Street.

For simplicity’s sake and to try to keep the subdivision plat uncluttered, staff suggests that the
applicant combine the four outlots north of Evergreen Street into one outlot. As Outlot | is likely
undevelopable due to the extent of floodplain and wetlands, staff suggests that the applicant
remove the note from Qutlot 1 which states “Retained by Developer for Future Development”.
Should the applicant envision different phases of development, owners and/or uses for the four
outlots, and have such detail available at this time, staff suggests that one outlot be created solely
for the natural resource features to be protected, and such other outlots identified and noted
accordingly.

A storm water pond exists to the south east of West Evergreen Street and the proposed
subdivision development. The storm water pond design anticipated six residential lots abuiting




West Evergreen Street and was sized and constructed accordingly; therefore, no additional storm
water management facilities are required for those lots. Storm water calculations must be
submitted for Lots 5 and 6; however, it is anticipated that storm water management facilities will
not be required at this time. Staff recommends that any land disturbance and impervious surface
within Lots 5 and 6 be made part of and included in the storm water calculations for any future
phase of development upon the subject property.

Staff recommends thai the applicant shall submit a revised Preliminary Plat application for
Department of City Development review and approval, prior fto submittal of a Final Plat, which
includes:

e delineation on the revised preliminary plat of all 30-foot wetland buffers, all protected

woodlands, all floodplain and floodway, and the conservation easement boundary;

o Site Intensity and Capacity worksheets;

e g draft copy of the declaration of deed restrictions and protective covenants;

* g grading and drainage plan;

o g draft Subdivision Development Acreement; and

s storm water management calculations.

Natural Resource Protection Plan:

A Natural Resource Protection Plan (NRPP) is required as part of the Rezoning and Preliminary
Plat Application submittals. According to the project narrative, the site contains wetlands and
woodlands. The site also contains floodplains and wetlands south of West Evergreen Street,
which delineations are absent or are based on out-of-date information. Staff recommends that the
applicant shall identify all natural resource features that require protection per Table 15-4.0100
of the Unified Development Qrdinance and submit a revised project narrative or supplemental
letter that lists all protected natural resource features that are located within the property, for
Department of City Development review and approval as part of a revised Preliminary Plat
application. Staff also recommends that the applicant shall submit a separate Naturgl Resource
Protection Plan map exhibit that illustrates the entire site, and the delinegtions and areas
(square footage) of all natural resource features onsite, pursuant to the requirements of Section
15-7.0201 of the Unified Development Ordinance, for Department of City Development review
and approval as part of a revised Preliminary Plat application.

The wetlands were delineated by Dave Meyer of Wetland and Waterway Consulting on
November 11, 2015. A full and complete wetland delineation report is on file with the
Department of City Development. The cover letter of that report is attached. Dave Meyer is a
Wisconsin Department of Natural Resources (WDNR) assured delineator; therefore, Department
of City Development staff did not require separate review by a City consultant.

The applicant has identified two wetlands on the property. The wetlands are illustrated on the
Preliminary Plat. A large wetland runs through the middle of the property and a smaller wetland
exists to the east of the properties located at 7582 and 7610 S. 51*' Street. The Wisconsin
Department of Natural Resource Features Water Surface Data Viewer identifies the larger
wetland as an intermittent stream; therefore, staff recommends that the applicant shall obtain a
navigability determination from the Wisconsin Department of Natural Resources as part of a




vevised Preliminary Plat application. If determined to be navicable, the applicant shall revise the
Preliminary Plat, Natural Resource Protection Plan and Conservation Fasement accordingly,
including but not fimited io, illustrating the 73-foot shore buffer.

The Natural Resource Protection Plan illustrates tree lines on the subject property; however, it is
unclear if these areas meet the definitions of a grove, mature woodland or young woodland.
Therefore, it is also not clear as to the extent these areas are required to be protected. Staff
recommends that the applicant shall clearly and accurately identify on the Preliminary Plat, the
Natural Resource Protection Plan, and the Conservation Easement all woodlands required for
protection as defined by the Unified Development Ordinance, for Department of City
Development review and approval as part of a revised Preliminary Plat application.

Staff recommends, pursuant to Section 15-8.0204 of the Unified Development Ordinance, that
the applicant shall identify all significant mature or specimen trees and indicate the proposed
method for preserving such trees, for Department of City Development review and approval as
part of a revised Preliminary Plat application. Please note that in particular, such trees are
located north of Evergreen Street along the eastern property boundary adjacent to Pleasant View
Park.

Staff recommends, pursuant to City policy, that the applicant shall revise all building sethack
lines to be a minimum of six feet from the conservation easement when protected groves or
woodlands are present, for Department of City Development review and approval, as part of a
revised Preliminary Plat application.

The applicant has not yet provided a written conservation easement for staff review. Staff
recommends that the applicant shall prepare a written conservation easement document for
submittal as part of the Final Plat Application for Common Council review and approval,

Furthermore, staff sugoests:

» that whenever possible, the conservation easement boundaries shall be located entirely
within outlots, opposed to on individual lots,

e if a conservation casement exists on an individual lot, staff suggests marking the location
of the conservation ¢asement onsite utilizing signage or boulders.

e that the 50-foot wetland setback be included within conservation easement and shown as

such on the Preliminary Plat.

Signage:

The applicant did not provide any signage information for this phase of the development. Staff
recommends that any proposed subdivision monument sign(s) shall be subject to review and
approval by the Plan Commission and issuance of a Sign Permit from the Inspection

Department.

Comprehensive Master Plan:
The 2025 Future Land Use Map designates the property at 7501 South 49" Street as Residential
and Arcas of Natural Resource Features, The proposed single-family residential use, along with




the protection of natural resources features within a conservation easement, is consistent with the
City of Franklin 2025 Comprehensive Master Plan.

Staff Recommendation:

City Development Statf recommends approval of the Rezoning and Preliminary Plat
Applications for the development of six single-family residential lots, subject to the conditions as
noted in the attached draft ordinance and resolution.




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
ORDINANCE NO. 2016-

AN ORDINANCE TO AMEND THE UNIFIED DEVELOPMENT
ORDINANCE (ZONING MAP) TO REZONE A PORTION OF A CERTAIN PARCEL
OF LAND FROM C-1 CONSERVANCY DISTRICT TO
R-6 SUBURBAN SINGLE-FAMILY RESIDENCE DISTRICT
(A PORTION OF THE PROPERTY AT 7501 SOUTH 49TH STREET)
(APPROXIMATELY 1.867 ACRES)

(RICK J. PRZYBYLA, PRESIDENT OF CREATIVE HOMES, INC., APPLICANT)

WHEREAS, Rick I. Przybyla, President of Creative Homes, Inc. having petitioned
for the rezoning of a portion of a certain parcel of land from C-1 Conservancy District to R-6
Suburban Single-Family Residence District, such land being located at 7501 South 49th
Street; and

WHEREAS, a public hearing was held before the City of Franklin Plan Commission
on the 21st day of July, 2016, upon the aforesaid petition and the Plan Commission thereafter
having determined that the proposed rezoning would promote the health, safety and welfare
of the City and having recommended approval thereof to the Common Council; and

WHEREAS, the Common Council having considered the petition and having
concurred with the recommendation of the Plan Commission and having determined that the
proposed rezoning is consistent with the 2025 Comprehensive Master Plan of the City of
Franklin, Wisconsin and would promote the health, safety and welfare of the Community.

NOW, THEREFORE, the Mayor and Common Council of the City of Franklin,
Wisconsin, do ordain as follows:

SECTION 1: §15-3.0102 (Zoning Map) of the Unified Development Ordinance of
the City of Franklin, Wisconsin, is hereby amended to provide that the
zoning district designation for the property described below be changed
from C-1 Conservancy District to R-6 Suburban Single-Family
Residence District:

Part of the Southwest 1/4 and Northwest 1/4 of the Southeast 1/4 of
Section 11, Township 5 North, Range 21 East, City of Franklin,
Milwaukee County, Wisconsin, more particularly described as follows:
Commencing at the southwest corner of said Southeast 1/4 of Section
11, thence N 1° 31’ 23.74" E, 666.07' along the west line of said 1/4
Section, thence N 90° 00" 00" E, 805.92' to a point on the north right-
of-way line of Evergreen Drive, thence N




ORDINANCE NO. 2016-

Page 2

SECTION 2:

SECTION 3:

SECTION 4:

88° 50 50.04" E, 185.72" along said right-of-way, thence 12.80" along a
curve on said right-of-way with a chord bearing of N §5° 58" 15.14" E
and radius of 125.04', to the point of beginning of the lands to be
described: N 1° 25’ 31.05” W, 185.37" thence; N 23° 34/ 09.50" W,
56.87 thence; N 48° 19’ 21.017 W, 127.24" thence; N 1° 30" 31.15" W,
50.80" thence; N 24° 17" 36.81” E, 271.62’ thence; N 8° 51" 54.18" E,
104.16' thence; N 3° 20’ 22.82" E, 103.49’ thence; N 12° 00" 34.31" E,
238.00" thence; N 20° 23’ 56.45" E, 142.07' thence; N 38° 58" 43.10" E,
40.40" thence; S 63° 55', 22.59" E, 36.49" thence; S 3° 04’ 08.17" W,
37.48' thence; S 19° 43" 53.47" W, 122.82" thence; S 12° 01" 21.00" W,
154.05" thence; S 0° 49’ 08.88” W, 46.78" thence; S 18° 02' 00.44" W,
58.33" thence; S 8° 09’ 00.75" W, 226.56' thence; S 20° 27" 25.27" W,
78.46' thence; S 30° 09" 57.90"W, 155.81" thence; S 3° 22’ 09.03" E,
22.76' thence; S 49° 39’ 30.33" E, 105.30' thence; S 21° 31" 02.24" E,
04.82' thence; S 1° 48’ 18.19" W, 175.43' to a point on the north right-
of-way of Evergreen Drive, thence; 48.77" along said right-of-way
along a curve with a chord bearing of N 71° 51" 43.53" E and radius of
125.03' to the point of beginning. Said lands containing 1.867 acres
more or less. Tax Key No. (a part of) 788-9981-001.

The terms and provisions of this ordinance are severable. Should any
term or provision of this ordinance be found to be invalid by a court of
competent jurisdiction, the remaining terms and provisions shall remain
in full force and effect.

All ordinances and parts of ordinances in contravention to this
ordinance are hereby repealed.

This Ordinance shall take effect and be in force from and after: i) its
passage and publication; and ii) Common Council approval of and the
recording of a Preliminary Plat, the application for which is on file and
pending upon the date of adoption of this Ordinance.

Introduced at a regular meeting of the Common Council of the City of Franklin this

day of

, 2016, by Alderman

Passed and adopted at a regular meeting of the Common Council of the City of

Franklin this

day of , 2016.




ORDINANCE NO. 2016-
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APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT
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LYNCH & ASSOCIATES

Legal Description of land that is part of the Evergreen Park Estates to be rezoned from the
retired C-1 district to R-6:

Part of the Northeast 1/4, Southeast 1/4, Southwest 1/4 and Northwest 1/4 of the Southeast 1/4 of Section
11, Township 5 North, Range 21 East, City of Franklin, Milwaukee County, Wisconsin, more particularly
described as follows:

Commencing at the southwest corner of said Southeast 1/4 of Section [ 1, thence N 1°31° 23.74” E,
666.07° along the west line of said 1/4 Section, thence N 90° 00° 00” E, 805.92 to a point on the north
right-of-way line of Evergreen Drive, thence N 88° 507 50.04” E, 185.72" along said right-of-way, thence
12.80’along a curve on said right-of-way with a chord bearing of N 85° 58 15.14” E and radius of
125.04°, to the point of beginning of the lands to be described:

N 19257 31.05” W, 185.37" thence;
N 23° 34’ 09.50” W, 56.87" thence;
N 48° 19’ 21.017 W, 127.24° thence;
N 19307 31.15” W, 50.80° thence;
N 24° 17 36.81” E, 271.62° thence;
N 8°51"54.187 E, 104.16” thence;
N 3°20° 22.82” E, 103,49’ thence;
N 12°00” 34.31” E, 238.00° thence;
N 20° 23’ 56.45” E, 142.07 thence;
N 38° 58" 43.10” F, 40.40° thence;
S 63° 557, 22.59” E, 36.49" thence;
$3°04° 08.17”'W, 37.48’ thence;
§19°43° 53.47° W, 122.82” thence;
§12° 017 21.00” W, 154,05 thence;
S 0° 49 08.88” W, 46,78 thence;
S 18°02° 00.44” W, 58.33" thence;
S 8909’ 00.75” W, 226.56" thence;
S 20°27 2527 W, 78.46" thence;
S 30° 09 57.90"W, 155,81 thence;
S 3°22709.037 E, 22.76° thence;
S 49°39” 30,33 E, 105.30" thence;
S21°31°02.24” E, 94,82 thence;
S 1°04°57.85” W, 226.52 thence;
S 9°02° 28.16” W, 56.09" thence;
N 14° 14° 15.02” W, 40.09° thence;
S79° 08 08.19” W, 12.01° thence;
S 9°24° 38.71" W, 31.73" thence;
N 13° 32’ 43.35” W, 44.53 thence;
N 1° 38’ 00.99” W, 42.87 to a point on the north right-of-way of Evergreen Drive, to the point of
beginning.
Said lands containing 1.867 acres more or less.

5482 S Westridge Driveﬂ 405 Skyline Drive, Suitg C
New Berlin, Wi 53151 Lake Geneva, W1 53147
Ph: 262.402.5040 ® Fax: 262.402.5046 Ph: 262.248 3607 « Fax: 262 402.5046

Website: www. lynch-enginearing.com
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APPROVAL REQUEST FOR MEETING

DATE
g COUNCIL ACTION
g%«é,zz,r 10/04/16
REPORTS & RESOLUTION AUTHORIZING THE ITEM NUMBER

INSTALLATION OF A SHED WITHIN THE
RECOMMENDATIONS 40 FOOT LANDSCAPE PLANTING BUFFER ”’”%# .i%
PLAT RESTRICTION, UPON LOT 9 IN
VICTORY CREEK ESTATES SUBDIVISION
(4089 WEST WHISPERING RIDGE PASS)
(WILLIAM GEBHARD AND MELISSA
BANIA (GEBHARD), APPLICANTS)

.

At its September 22, 2016 meeting, the Plan Commission recommended approval of a
resolution authorizing the installation of a shed within the 40 foot Landscape Planting
Buffer plat restriction, upon Lot 9 in Victory Creek Estates Subdivision (4089 West
Whispering Ridge Pass) (William Gebherd and Melissa Bania (Gebherd), Applicants).

Please be aware that Department of City Development staff is recommending denial of
the subject application. The attached staff report provides additional details regarding
staff’s recommendation.

COUNCIL ACTION REQUESTED

A motion to adopt Resolution No. 2016- , authorizing the installation of a
shed within the 40 foot Landscape Planting Buffer plat restriction, upon Lot 9 in
Victory Creek Estates Subdivision (4089 West Whispering Ridge Pass) (William
Gebherd and Melissa Bania (Gebherd), Applicants).

Department of City Development: NJF
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This map shows the approximate relative location of property
boundaries but was not prepared by a professional land surveyor.
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@ CITY OF FRANKLIN &b

REPORT TO THE PLAN COMMISSION
Meeting of September 22, 2016

Installation of Shed within 40 foot Landscape Buffer

RECOMMENDATION: Department of City Development Staff recommends denial of the
request to allow a shed to remain within the 40-foot Landscape Buffer upon Lot 9 of the Victory
Creek Estates Subdivision.

Project Name: Shed Installation within 40 foot Landscape Buffer
Project Address: 4089 West Whispering Ridge Pass

Applicant: William and Melissa Gebhard

Owners (property): William and Melissa Gebhard

Current Zoning: R-6 Suburban Single-Family Residence District

Use of Surrounding Properties:  Single-family residential to the north, south, east and west

Applicant Action Requested: Recommendation of approval to allow a shed within the 40-
foot Landscape Buffer of the Victory Creek Estates
Subdivision

Introduction/Project Description:

On August 22, 2016, the applicant submitted a Miscellancous Application requesting permission
to allow a shed to remain within the 40-foot Landscape Buffer denoted on the Final Plat of the
Victory Creek Estates Subdivision for Lot 9, located at 4089 West Whispering Ridge Pass.

The Victory Creek Estates Subdivision Final Plat was approved by the Common Council on
August 14, 2001 by Resolution No. 2001-5257 and contains a 40 foot Landscape Buffer for all
lots abutting West Drexel Avenue.

The applicant recently constructed a shed within this area and is requesting release of the plat
restriction to allow the shed to remain in its current location. According to the applicant, the shed
is setback approximately 9-feet from the south or rear property line abutting W. Drexel Avenue
and about 19’ from the east or side property line. The Building Permit plans submitted by the
applicant and approved by the City illustrated the shed at 9-feet from the Landscape Buffer, not
the rear property line.

The applicant has provided the attached narrative stating the reasons for their request as well as
emails in support of the shed from the property to the south on the other side of W. Drexel
Avenue and from Angela Beadle, Treasurer of the Victory Creek Estates Homeowners
Association. The applicant is also proposing landscaping to the rear and side of the shed in
addition to the plantings already installed.



Condition No. 3 of Resolution No. 99-4951, approving the Preliminary Plat for Victory Creek
Estates Subdivision:

o Lotsl,5,6,7,8,9, 10,11, 12, 25 and 26 shall be designed to provide greater depth to
accommodate 40 landscape buffer and double sided lots and lots shall be a minimum of
150 feet deep at the shortest lot line, prior to Final Plat submittal.

In review of aerial photography, there are some existing encroachments (see below). Note that
building permits were not found on file for the shed on Lot 5 or for the split rail fencing on Lots
7,8, 11 and 13.

o Lot 5, 3979 W. Whispering Ridge Pass - shed

o Lot7,4037 W. Whispering Ridge Pass (and partly extending onto Lot 8, 4089 W.
Whispering Ridge Pass) — split rail fence

e Lotll, 4135 W. Whispering Ridge Pass — split rail fence

o Lot 13,4169 W. Whispering Ridge Pass — split rail fence

e Lot 26, 7883 Victory Creek Court — play structure

There are also several properties listed below that have structures located in compliance with and
outside of the 40-foot Landscape Buffer.

e Lot5, 3979 W. Whispering Ridge Pass — play structures
e Lot 10,4113 W. Whispering Ridge Pass — fence or retaining wall
e Lot12,4157 W. Whispering Ridge Pass — play structure
o Lot 13,4169 W. Whispering Ridge Pass — play structure

Currently and at the time of the subject plat approval, Section [5-5.0102 of the UDO requires
Landscape Bufferyard Easements when lots within a proposed Subdivision back upon right-of-
way of an existing or proposed limited access arterial street or highway. More specifically, a
planting strip must be a minimum of thirty feet in width and is reserved for the planting of trees
and shrubs, and the building of structures is prohibited.

Staff Recommendation:

Department of City Development Staff recommends denial of the request to allow a shed to
remain within the 40-foot Landscape Buffer upon Lot 9 of the Victory Creek Estates
Subdivision.




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
RESOLUTION NO. 2016-

A RESOLUTION AUTHORIZING THE INSTALLATION OF A SHED
WITHIN THE 40 FOOT LANDSCAPE PLANTING BUFFER PLAT RESTRICTION,
UPON LOT 9 IN VICTORY CREEK ESTATES SUBDIVISION
(4089 WEST WHISPERING RIDGE PASS)

(WILLIAM GEBHARD AND MELISSA BANIA (GEBHARD), APPLICANTS)

WHEREAS, the Victory Creek Estates Subdivision Plat prohibits the building of
structures within the 40 foot “Landscape Planting Buffer” described thereon; and

WHEREAS, William Gebhard and Melissa Bania (Gebhard) having applied for a
retease of the 40 foot “Landscape Planting Buffer” easement restriction upon their property
to the extent necessary to install a shed within the existing tree line located on the rear
(south) side of the property which abuts West Drexel Avenue to the south, and within the
easement upon the property located at 4089 West Whispering Ridge Pass, such property
being zoned R-6 Suburban Single-Family Residence District, bearing Tax Key No. 787-
0009-000, is more particularly described as follows:

Lot 9 in Victory Creek Estates, Part of the Southeast 1/4 of the Southeast 1/4
of Section 11 and part of the Southwest 1/4 of the Southwest 1/4 of Section 12,
All in Township 5 North, Range 21 East, in the City of Franklin, Milwaukee
County, Wisconsin; and

WHEREAS, the 40 foot “Landscape Planting Buffer” easement restriction upon the
Final Plat for Victory Creek Estates Subdivision and its accompanying restriction of the
building of structures is a restriction which was imposed by the Franklin Common Council in
its approval of the Final Plat; and

WHEREAS, Wis. Stats. § 236.293 provides in part that any restriction placed on
platted land by covenant, grant of easement or in any other manner, which was required by a
public body vests in the public body the right to enforce the restriction at law or in equity and
that the restriction may be released or waived in writing by the public body having the right
of enforcement; and

WHEREAS, the Common Council having considered the request for the release of
the 40 foot “Landscape Planting Buffer” easement restriction only so as to allow for the
subject shed installation, and having considered the proposed location of and type of shed to
be installed upon the subject property in conjunction with existing and required landscaping
on the property, and that the proposed shed will not be readily visible from the adjoining
highway or create any adverse impact upon the aesthetic or buffering purposes of the
landscape bufferyard.




RESOLUTION NO. 2016-
Page 2

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the installation of the proposed shed of the type and
specifications as described and only upon the location as set forth within the plans
accompanying the application of William Gebhard and Melissa Bania (Gebhard) filed on
August 19, 2016, be and the same is hereby authorized and approved and that the
“Landscape Planting Buffer” casement restriction as it would otherwise apply to such
installation upon the subject property only, is hereby waived and released.

BE IT FURTHER RESOLVED, that the applicant shall further obtain all required
permit(s) for the installation of the subject shed and that the subject shed shall be installed
pursuant to such permit(s) within one year of the date hereof, or all approvals granted
hereunder shall be null and void.

BE IT FINALLY RESOLVED, that the City Clerk be and the same are hereby
directed to obtain the recording of this Resolution with the Office of the Register of Deeds
for Milwaukee County.

Introduced at a regular meeting of the Common Council of the City of Franklin this

day of , 2016.
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2016.
APPROVED:

Stephen R. Olson, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT
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Inspection Department

9223 W Loomis Road, Pranklin Wisconsin 53132-9728 (A1) 4350084 Fax: ($14) 4257513

Building Permit

For

Accessory

Permit Number: 120161614 AT

Property Location:  40e9 vy Whispering Ridge Pass

Issue Date: 07/05/2016 Tax Key #:  787-0009-000
Expiration Date: 07/05/2017 Subdivision: Victory Creek Estates
Estimated Cost: $ 2,446.00 Lot: 9

Project Description: §'x 10 Accessory Building with manufactures hot dipped galvinized steel floor system.

Property Qwner: Contractor:

Tuff Shed
6280 § Howell Ave
Milwaukee WT 53207

Bania, Melissa

4089 W Whispering Ridge Pass
Franldin W1353132

Gebhard, William

4089 W Whispering Ridgs Pass
Franklin WI 53132

[T iS HEREBY AGREED between the Owner or their agent and the City of Franklin, that forand in considesation of the premises and to construct, erect, alter or instal] and
oocupy the building as above described, o be issued by the Inspector of Buildings, that the work shal! be done i accordance with the description set forth in the statement.

THE OWNER ALSO AGREES to observe and maintain the tegal requirements of setbacks, counts, side yards and rear yards as provided by the Faanklin Building and
Uniform Development Ordinance as amended from time to time.

Fees Amouat Balance Due  $ 52.00 /&
Foc $ 50.00
2 5 2.00

3 52.00

Building Permig

W Dk g
Pemﬂ.it[sﬁiﬁd By: v - Owner ar Agent: )

il
)




City o1 rranklin Inspection Department

9229 W, Loomis Road, Frankiin Wisconsin 53132.5728 (14) 45 - 0084 Fx: (414) 425 -7513
Permit Number: 120161614
Permit Application Date: Juna 22, 2016
Bania, Melissa

, Application Number; 0161866
4089 W Whispering Ridge Pass PP ) A2018
Franklin Wi 53132 Permit Type:  Accessory

Qwner:

Gebhard, William
4089 W Whispering Ridge Pass
Franklin WI 53132

Applicant:

Gebhard, William

4089 W Whispering Ridge Pass
Franklin W! 53132

Property Address: 4089 W Whispering Ridge Pass

BUILDING INSPECTION REVIEW Status: Approved with conditions

Plan Reviewer: Fred Baumgart

*General requirements shall be followed on the garages and accassory buildings handout, Check plans for review
comments. No changes shall be made from the approved plans. Plans shall be resubmittad for approval of the changas. *

1. Accessory Buildings may not be lccated in an sasement.

2. Siuds may have a maximum spacing of twenty-four (24) inches on center.

3. Diagonal corner bracing shafl be installed on both walls at each corner. Diagonal comer bracing may be applied on the
ingide surface of studs,

4. Corner posts may consist of two {2) two by four (2 X 4) inch studs or a single four by four (4 X 4) inch stud.

5. Collar beams at the top plate and collar ties in the Upper one third of the roof shall be installed with a maximum spacing
of forty-eight (48) inches on center. Collar beams may be two by six (2 x 8) inch. Collar ties shall be at least two by four (2 x
4) inch for roof slopes less than four (4) inches per foot. Aone by six (1 x 6) inch collar tie may be used for roof slopas four
(4) inches per foot or greater.

8. Detached garage roofs shall be framed in accordance with the applicable requirements of section SPS 321.27. Roof
framing members spanning more than 8 feet measurad from the outermost edge of the roof shail be permanently fastenad
to the top plate of load bearing walls using engineered clips, straps, or hangers.

8. Accessary building corners must be properly anchored to the ground.

9. Tar Paper is requirad under shingles,

10. Headers required above windows and doors on non-gable sidss.

11. The maximum building height is 15" and limited to not more than one story.

12. The building has been reviewed and the following requirements are required by code but are on the pians submitted ..
Frovide 2 X 4 collar ties a minimum of 48" a/c. Uplift clips must be provided at the ends of all rafters or "frusses", Two (2)2
x 4 corner studs or one (1) 4 x 4 is required, a single 2 x 4 corner stud is not aiflowed by code.

13. The Hot dipped galvinized floor system used by this building manufacturer has been approved for use per Section
30.60 New Materials and Methods of the Wisconsin Unifarm Building Cede.

Inspections are required as follows:

1. Building location inspection floor inspection before pouring concrete. Locate and clearly identify corner lot markers
relevant to accessory building location. Iron stakes must be visible to inspector.

2. Building final inspection.

Page | revietc_int



Accessary Buildings

Accessory buildings may not be located in an easement.

Check plans for review comments.

Inspections are required as follows:

1. Building location inspection if placing on wood floor, or

2. Slab inspection, before pouring concrete.

3. Building final inspection.

4. Accessory buildings not required to be on a slab, must be properly anchored to the ground.

5. No changes shall be made from the approved plans. Plans shall be resubmitted for approval of the changes.

Please direct any quastions concerning the above comments to the individuals indicated at the beginning of each section.

Sinceraly,
L

Frederick Baumgart
Inspection Department

Page 2 revietc_1nt




ClTr OF FRANKLIN Application No.

ATOHe (21
BUILDING PERMIT APPLICATION Perii NG :
9229 W. LOOMIS ROAD, FRANKLIN, W| 53132 '
Phone (414) 425-0084 Fax (414) 425-7513 Parcel No.
Property Owner's Name ~=cowner resides or will teside at job address* Phone N
AN Gﬁ;b\:\m(é\ A - G STV
Mailing Address . City o Zip Email Addrass )
L™ A RETS QQ’Q MAUS s]tn%d.\(l_) J\C\‘SS LGN ,-\\;_& s 53 \3a \SS\\\C\Q_«\O R@, M W aee
Contractor Name -

, N . *“Dwelling"Contractor Cert#
T/uﬂ"% S\r\ L‘%\

Dwelling Contr. Qualifier’s Name (if work is on 1 or 2 family dwellings) “Dwelling Contractor Qualifier Certi

Mailing Address

P VI EIN Dt Cité&x\ W el L, “ SESCHE

Email Address Phone Fax

R (Soty L\ di = 1S 43

Applicant {if other than owner or contractor) N Phone
Malling Address City Zip
Email Address Phone ’ Fax
Job/Building Address Project/Business Name [if applicable) Unit or Suite No.
AR W Whinpeting Rided Pass,
Project Type: ‘g{ 1 & 2 Family o Commercial 0 Industrial o Institutional o Multi Family - # of Units
PERMIT TYPE: _ ‘
0 New (other than 1 &2fanilyy Appci tad 0 Hot Tub/Spa o On Slab © On Deck
0 Addition h el 0 Fence — Type and Height
O Alteration L i 7 Pool o Ahove Ground Ht. Above Grade o In Ground
1 Demolition NEDE- O Deck o Attached o Detached © Pool
o e TR e " .
0 Building Damage Re air = 1 DEPT X Accessory Building o On Slab P On Wood Floor
00 Building Move L Residing — Type of Matarifal
] Reroofing —--- 0 Complete Tear Off -1 Over One Layeroems Type of Material

O Foundation Repair — Wali Height Size of Reinforcement Beams
0 Occupancy -- $200 plus $5 Technology Fee (1 Qther

Project Description;  <{' »\D S\\M\_\r [ 5t ] e Estimate of Cost $  Z.HSLt

" L{#r11 06 (do notinclude Plumbing, Electric, HVAC in cost]
Cautionary Statement To Ownaers Obtaining Building Permits ’-“"f. ;'A{,L {t FANTRYT el
161.65{Ir) of the Wisconsin Statutes reguires municipalities that enforceIhe L?'nx'fbr’i‘ﬁ Dwelling Ccde to provide an owner who applies for a
building permit with a statement advising the owner that: I the owner hires a contractor to perform work under the tuilding permit and
the confractor is not bonded or insured as required under s. 101,654 (2) (a), the following consequences might occur: {a) The owner
may be held liable for any badily inguiry ta or death of others or for any damage to the propsrly of athers that arises out of the work
perfurmed under the building permit or that is caused by any negligence by the contracter that aceurs in connection with the work
performed under the bullding permit. (b) The owner may not be able to collect fram the contractor damages for any loss sustained by the
owner because of a violation by the contractor of the one- and two- family dwelling code or an ardinance enacted under sub, (1) {a),
because of any bodily injury to or death of others or damage to the property of others that arises out of the work performed under the
building permit or because of any bodily injury to or death of cthers or damage to the property of others that is caused by any negligence
by the contractor that occurs in connectian with the work performe? under the building permit,

CONTACT PERSON (print)__ (o’ /Teazn  2LAn A pHONE. P/~ ST s

w e . ’ - ]
APPLICANT'S SIGNATURE /%’/c’ /}éA DATE A / A / Lo/ é
o~ & \
*FAILURE TO OBTAIN PERMIT PRIOR TO STARTING WORK - FIRST OFFENSE TRIPLE FEES, SUBSEQUENT OFFENSES QUADRUPLE FEES
SEPARATE PERMITS REQUIRED FOR PLUMBING, ELECTRICAL AND HVAC

BLOG PERMIT APP rev, 2018

C e flan




SALES ORDER & | '
) QUOTE SHEET (valid until: - =/ ..

&

4 CHANGE ORDER (attach o ths Original Sales Order)

Sales Consultant: @M {// jl-'(/(f
Phome: ( C/,/Cf) 7159 4354

S0OLD TO/PREPARED FOR: DELIVER TO:
- N o

Date: (o + /7 1 / L pog o roposed Delivery/install Date: L { ‘\1
Name: B/ o' grd (/0T [~54 50 /) Name:
Strest: _&# Df“ﬁ T pIRIP R A e LT Straet:
City: ;,/«-;;24% i state: sl 210: 5332 iy State: 71
Homea/Cell Phone;[‘z’/ { y e 737 1 | Home/Cell Prore: ()
Work Pi19ne: { ) j Wark Phone: ( )
\\zmaiitl Z’///?QA ) é//‘/f’ - SR 7/ \ email ot
Vlethad of payment: I Check (check number): . dcash:s
A Credit (card number): _ ) Exp. Date: / cip:
Billing Address: Streat: City: Staiez: ZIP:

How did you hear about TUFF SHED? Ll Referral 21 TV L intemset L Drive By 2 Othar (prasss spacily:

Bullding (SertesiMoteliSize): | 5« /& /T @AM 4n) SN A 1 782/
- Paint Cotars (Base/TrimiAccent): 2 E T

Shingles (Type/Color):

Drip Edge (Colon: ; )

Optional Upgrades: ,/é £t ﬁ%ﬁ A y e ©s
CONEZN _JRTT ’ [

ST 08 JPCAADT, 5O /251 /8o

C AT~ S0 g s L0

o)
£l

Atpean A/ CHo (ulft/en
e EY)

T Tl (A TeE A

zu
o

=
. ) Subtotai:
Plaasa nate: Fawad boldag piize DOES NOT INCLUDE CONCRETE. Shods includa 2 slansasd Foor sysler thal typizaly 4225 nal requive a bto
canoree pad. Gamges sanuifg A cancrata teurdaton, wich must be ourcnanad saparately. Dependieg on the Smclure's sizo ang iMencad usa, :

a gongrele baundation may e esscmmended or equized Al adificrat cost. Gorsul your sales cansulaot ar mors details. Instalatian s inuiiged

in buildng pice unlass clagrasse notad, Addioaa deliteny leas may apaty, Quete eirres @ dear and lovel sunding sita. Far change ardars, Daliva Iy
fndlcatz o additon and/or aubtraction of items/features. Full payment tequired an changes resulting In sdiiilionat cesls.

ax:
TURS BHEDR, a2, Is nal reszonsitila lor leveting or sile gragaration wnless indizaled an 60 seies orllar, TUFF SHED, Inz i net rasponsipls T

far Aurpiring any nacassary hullding perails. of toe compianss wih zonieg srdipances o restrithive coerants Cusiemer should zomatt Leai Estimate Total:
aitheriss conesrnny ihavs matiers, 3| oot irdisated absva, and site preparaiinn is nol camplzlen af e of daiivary, 3 mindmun chargs of $190.00
vill ke anmasged. Any sancallzion of s ardar musy 2 msos g Budness dayvs priorlo sehegiuladd diteary gale ar wE relund, it soeeliadon sotca F’ayment
is lesy han mep ousinass davs Fom seheduled datvary dote, o 15% rosloshng lee wil begdicassad and sifeold pior 0 wshinding of deowsin,

Balance Due: i
({upon dalivery)

Customer's Signature;

>
8y gigning, custamer ackfiowledges they have read 3r)o{’undersfand the lerms and cordifions contained herein, and in the Builder's Helper, and What to Expect forms,
% 2013 TUFF SHED. Ine. TUFF SHED and the lago are registered wradamasks of TUFE SHED, Inc.

, ),.

Dais: /7 ;/._7!917’5,{



BUILDER’S HELPER
S0 #&
Sales Consultant: ()/H‘/ & /%«’/4//’7 fustomer Name: {‘fﬁg LLLALD

(Lrapoz)

AT 3asa Paini: 7D BF TG options (Listy, SrREC ASIf e
i s . . N
S 7 paint:_ L2 LOUND (AL Smanr Feoc?
' {
i l J‘—M’“ﬁ 4 i" Agpent PﬂlﬂI(AF]. P gcp_'é.&\/ VMF
6/34/]/2,[‘ t E AP Looation: — g/'i.jié.f = /6 i 527\ g /
oL i 7d 1 i - . .
/}a{:?{)( . Shingie: J{B;L.ﬁf,y}\é ) 235 D Iy Sed A fy é.! o~
B . Lo . w5 i
OERHEAD WIEN Drip/ifent Golar: ﬁ/ﬂ,{)m/}u
Customer Gr e ESPOHSEbie individual will be at site at time of dehveay'? ........................................................................ G

Customer understands building permits, fees and all related cost of site readiness arae customer's responsibility?...) Eb ND

Customer has been presented the “What 1o EXPact” GOCUMEMT et YES NG AT
Custamer understands that changes, cancellations or postponement will resuit in restocking/rescheduling fea? ... YES RO

15 LIS 8 MO FLOOR OBHONT e eeas st essss81 2555888805155 e ‘IE AT
Does the Customer plan to insulate this BUGINGT .ot e ?EUW '

- 72
How close to the buiid site can we park our VehiGle? i SOOI ﬁw
Snecial instructions.

WMMMMMQMMMMMW@W
STEEL fog S /) ST 00RO A/l

 CUSTOMER AF APPROVAL: B / é’
Bate ﬁh 7 /?/

; " Signature: /;/ Zﬂ/
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LOCATION:
LEGAL DESCRIPTION:

Lot @in VICTORY CREEK ESTATES, Part of the Southeast 1/d of the Southeast 144 of Section 11 and part of tha
Southwest 1/4 of the Southwest 1/4 of Section 12, All In Township 5 North,
Milwaukee County, Wisconsin,

S

W. Whispering Ridge Pass, Franktin, Wisconsin

WEST DREXEL AVENUE

wey No. 02{)SD\

Kaerek Homes - 5938
Gregory & Nanoy Maciejewski

Range 21 East, in the City of Franklin,
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(80" R.OW.)

N

LANDCRAFT SURVEY AND ENGINEERING, ING,

REGISTERED LAND SURVEYORS AND CIVIL ENGINEERS
2077 South 116t Sirest, West Allis, W[ 53227
PH. (414} 804-0674 FAX (414) 664-0677
LANDCRFET@EXECEC.COM

NOTE! Propesed linished yard as shown on this drawlng is a
suggested grade and should be verlfied by the cwner and/ar the
buildar and approvad by the bullding inspectar. Erosion conirot
measures are suggested and must be verified/adjusled by the
butider and/or building inspector based on sile conditlons.

| BEREBY CERTIFY THAT | HAVE SLIRVEYED THE ABOVE DESCRIBED PROPERTY
AND THAT THE ABOVE MAP 15 A TRUE REPRESENTATION THEREUF AND SHOWS
THE SIZE AND LOCATION OF THE FROPERTY. TS EXTERIOR BOUNDARIES, THE
LGCATION OF ALL VISIBLE STRUCTURES AP IIMENSIONS OF ALL PRINGCIPAL
BUILDINGS TREREON, BOUNDARY FEMCES, APPARENT BASEMENTS ANG
ROAQWAYS AND YISIBLE ENCROACHMENT, IF ANY,

THHS SLURVEY 15 MADE FOR THE EXCLUSIVE USE OF THE PRESEMT OWNERS OF

THE PROFERTY, AND ALS0 THOSE WHO PURCHASE, MORTGAGE, OR GUARANTER
THE TITLE THERETO WITHIN O8E {1} YEAR FROMIHE DATE HEREOF,

BIGNED

Willlam R. Henrichs, Reglstored Land Suprveyar S-2418




Request for Release of 40’
Landscape Buffer
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4089 W Whispering Ridge Pass

Property Owners: William Gebhard & Melissa Bania (Gebhard)
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Request For Release of 40" Landscape Buffer
@ ®

4089 W Whispering Ridge Pass

Brief Description/Background of Project

William Gebhard and Melissa Bania (Gebhard) were interested in putting up a top
quality/constructed shed on their property. The optimal, most desired, and
aesthetically please location of structure is the towards the back property line

(approximate location is 9’ from back property line and 19" from east property line).

The desired location was determined as the backyard is mainly downward sloping

(towards house) that would make a shed in any other location, given other permittable

restrictions, unacceptable to locate a structure of any significant size that would

provide benefit to them for optimal use. The proposed structure is an 8’ x 10" shed,

constructed by TuffShed (national company, with local office).

At the presentation of this proposal the shed has actually been installed (as pictures will
show). In June 2016, William Gebhard went to the Franklin building inspection
department to get a permit for the structure. At this time, the landscape bartiers were
not known by William. William presented his plan to the clerk accepting the
information, Mary. All necessary shed documents were presented or questioned and
then delivered an site of faxed by Tuff Shed. William also presented his drawing
(Appendix E), to the clerk. His drawing was not to scale so the structure was redrawn
on the Plat of Survey printed by the clerk on site. William’s intention the entire process
was to place at the back of yard, as his drawing indicated. To further prove that point
one large tree was removed in the back of the yard to make room (this could be seen in
the attached photos of the property as the tree was similar to the two large trees still in
place that reside on both sides of the shed). Wiiliam was to emphasize this point
because this was the first interaction with the building inspection department and was
always looking for support from the clerk who was from the start not the most pleasant
so the redrawing of the structure in the spot indicated William was assuming that was
consistent with his drawing and assuming the dotted line the structure was in front of
was the start of the city owned green area that buffers Drexel, not the continuation of
his own backyard. To further explain, William did ask that is the top of the hill to the
clerk to ensure and the clerk acknowledged the question and continued to draw.

After this initial visit on 06/22/2016, permit was then approved on 07/12/2016, permit
#120161614. On that date, William contact TuffShed to get the shed installed. The
installation occurred on 07/21/2016, and the final product is show in the attached

photos of property.

barrier restrictions for the 4089 W Whispering Ridge property to accept the current
location of the shed.



Arguments for structure {(shed) proposal:

First argument is the unsupportive and inaccurate assistance of the building inspection
clerk. Again, William had no experience in the process and exact drawings needed for
permit approval. He expressed these concerns to the clerk as he presented his case,
looking for support to ensure the application was accurate to have an approved
project. The support did not occur from the clerk and William, with limited knowledge
of the second hand drawing, assumed it was all according to his intent/expectations.
Understanding that if it would have been drawn accurately at this time, in the buffer,
the application would have been denied and the shed would not have been
constructed immediately and this proposal would have been drafted first to limit
expenses of the structure.

Beyond the first argument, with the shed currently in place and now understanding
the purpose of a landscape barrier, William and Melissa have received testimonials from
neighbors as to the current location and quality of the structure. First, Mr. Kawcyznski,
located directed across Drexel Ave, in direct sight of the structure provided his opinion
(Appendix D). Second testimonial is Angela Beadle, treasurer of the Victory Creek
Estates Home Owners Associate (HOA). She has reviewed and approved the structure
as to the quality compared against other neighbors that may have a lower quality
plastic shed. The HOA does not have any restrictions on sheds but does have
restrictions on fencing. The third is a direct side neighbor of the property who had even
talked with William after construction to how nice itis 4113 W Whispering Ridge Pass,

owner Ka Sup.

Third argument is to respect the landscape buffer with the shed in its current location
by continuing to plant landscaping to surround the structure. As previously
mentioned, a tree was removed ahead of construction to accommaodate the structure,
So previous to this process that end of the yard only consisted of the three trees. Now
with the shed in place, and as can be seen by the current pictures of the property
extensive, phase |, landscaping has been done this year. First, is the five medium sized
arborvitae’s in the rear of the structure. These five shrubs will come together and grow
in height to completely engulf the shed in the next few years and provide year round
coverage. Second, was the planting of four Royal Star Magonlia shrubs across the rear
of shed and yard. These grow in size to 10 to 15’ and that will continue to provide
Drexel coverage of the structure/yard. Of course, these will be well manicured at all
times to continue to be aesthetically pleasing to neighbors and passersby. Lastly, two
grass looking shrubs were planted in the front corners of the structure. This completes
all that has been done after construction of the shed. This pace was quicker to ensure
the quality of shrubs still available for purchase was high. All of that is in addition to the
two existing trees that already provide coverage of structure/yard from the side.

Revised Phase II: As requested we are revising the second phase. If nursery stock allows
and as of August 31°" Nature’s Nook does have some more mature arborvitae's in stock




otherwise phase Il will begin next year. The five medium sized arborvitae’s will be dug
up, as rooting as not yet occurred and moved up (further away from shed) to replace
that row with more mature arborvitae’s. An example of the choices are in Appendix D,
which are nursery stock that was at Nature’s Nook on August 31 2016. The plan would
be to put four to six that would create an U-shape around the shed with the five
medium sized in a zig zag pattern to fill in gaps as it would be viewed from Drexel
Avenue. It is further being considered to plant the new landscaping, the greenery
going in facing Drexel Ave, to be in a landscaping berm to provide an extra 12-18" lift
for the greenery to engulf the shed more immediately even further.

Additional greenery will be planted in front of the existing trees and on the sides of the
structure to further engulf the structure from the sides and neighbors. This continues to
demonstrate William and Melissa are indeed looking to respect the buffer intent of
landscaping in a manner that will be aesthetically pleasing to everyone and future
opportunities that may exist. Outline of these plans is in Appendix D.

The fourth argument is that the opportunity of constructing a shed on this property is
limited by the nature/layout of the yard. Wiiliam and Melissa moved into this property
October 2014 so some of the design on the existing yard was outside of their control
(e.g. sidewalks, sloping of yard, etc.). Many changes have been made on the top of the
hill in the backyard to make the yard more aesthetically pleasing and private. This
applies not just to the east side of the yard (where the shed is located) but on the west
side of the yard where several shrubs and greenery were planted last year, 2015. This
goes to the intent of the both of them to make all improvements in a nature that may
increase value and attractiveness for future opportunities. So the current placement of
the structure goes to being the most aesthetically pleasing location that offers the most
value to the property. With it being in the rear of the yard it additionally offers
increased noise reduction as the sound waves are less able to travel through a structure
as they are able to through landscaping and additional year round privacy and
protection towards William and Melissa, along with their child, when utilizing their
backyard, especially during the warmer months of the year. The structure would be
unable to effectively and aesthetically be placed in any other area of the backyard with
the 40’ landscape barrier in place because of the slope yard possesses.

Conclusion

William and Melissa are requesting a release of the 40’ landscape buffer that exists at
their property, 4089 W Whispering Ridge Pass. This release will be used to continue to
get approval of an existing structure (shed) that was recently constructed within that

buffer.

William and Melissa’s intent has always been to construct a shed that would be in the
most aesthetically pleasing location that looks to add value and provide privacy,
protection, and noise reduction to their yard that can be experienced when they are in




their yard with their child(ren). Through this process of approval, certain guidelines
were not known to them and the understanding of this was never explained to them
even after their intent was expressed during the building inspection permit process was
started. The lack of support for new taxpaying residents to this process was not
adequately provided by the clerk upon application submission that has now created a
constructed structure in a landscape buffer. They have received positive feedback from
surrounding neighbors and HOA representation that could have otherwise refused of
written against the current location as the landscape barrier was explained to all of
thern by William upon requesting they submit their opinions on the existing structure.
Further, William and Melissa look to increase the landscaping surrounding the structure
to still respect the spirit of the landscape buffer,

Lastly, as shown in Appendix C, there is another shed that is located in that property’s
landscape barrier along W Whispering Ridge Pass in Victory Creek Estates. This would
demonstrate another release or a property owner not respecting the process of
attaining proper permits/approval. Which further shows William and Melissa’s intent of
abiding by all requirements of the city while in conjunction looking to maximize value
in their property. The aforementioned structure on the neighbor’s property at this time
is fully engulfed from Drexel which is where William and Melissa’s will be in a couple
years as their landscaping takes root and grows.




Appendix A — Yard Views of Shed

From Back of the house locking {(South) to shed

On top of hill in yard, looking east towards shed (landscape protecting view)

Looking West on top of the hill in the yard




Appendix B — Views from Behind Shed/Drexel Ave

View looking North towards shed from across Shed (neighbor testimonial included -
Appendix D)

View from Drexel, looking North toward shed {newly planted landscaping protecting
shed) '




East and West, respectivel

Views looking , from rear of shed




Appendix C
ng Ridge Pass neighbor with shed

Whisperi

Closer view (with Drexel Ave in backgr

.




Appendix D — Neighbor Testimonials

Neighbor from across Drexel {rear of shed)
Yard shed

Rick Kawgzynski o~ E % Reply v

£}

To whon i may concern,

Tam wening Wy ragard t my neighbor's yard shed, { would like w commend hir for puttieg up such a nice wood frame structure when he
wotdd have bought & plastic shed from Menards and had nons of the Bradaches sssocafad with the constructon of the stuciure he chose
o builkd. [Uss mey understanding that he went ovar and above w try To comply with the building inspeciion depariment whern such action
was it really pecessary. As netghbars, we suppart him in any and all actions ragardiceg the placemant of the shed an his property be it
lagal, pofitial, or otherwise,

Sincerely,
Rick and leanning Kawezynskl

3T West Drexel Avz
Frankhin, Wi 53132

Treasurer of HOA Victory Creek Estates

Approval Letter

‘- Angela Baadle 8 o B & peply v

Apgzroval Latterde.,

reg - Farganal

August 12, 2016
Dear City =f Franklin and City #Flanning Commizzion,

I, Angala Beadle, rasident of the Victory Crask Estates Subdivision and asighbar of the
Gerhard’s would like to express my support of the current placement of their shed. | attest that
1 have no cbiection ta the current placement on their property. Victory Cresk Fstatas HOA does
rot atlow for fence installation and the current placement is a buffer far noise and sound that
can be a concemn for the homeownars on Whispering Ridge Fass that have backyards that back
up on West, Drexel Ave,

Thank you for your consideration,

Angela Beadle

7847 5, Victary Creek Ct
Franklin, Wi33132
414-858-0072




Appendix D — Phase Il Landscaping (Rear of shed)

'» Prospective type of evergreen #1 7°- 10" in height

 Prospective type of evergreen #2 — 6’-10" in height and wider




» Basic outline at landscape completion

o

2017 landscaping to covar
side views

OO OO — OO OO
Existing 8x10 shed Existing
Side Side
Tree Tree
Rear
Revised Pian
new >
landscaping O Q Q
Existing Existing Existing Existing
Magnolia Magrolia Magnolia Magnofia
Shrub Shrub Shrub
Existing S arborvitag's now
maoved away fram shed ,
4 to PL
Property line
Notes: Magnolia Shrub grows to 10'x15’, fast grower 2-3 seasons

Existing Arborvitaes grow to 10° in 5 -6 years, at 5’ presently in height




Lot 9 in VICTORY CREEK ESTATES, Part of the Scuthsast 1/4 of the Southeast 1/4 of Section 11 and part of the

Scuthwest 1/4 of the Southwest 174 of Section 12, All in Township & North, Range 21 East, in the City of Franklin,
Milwaukee County, Wisconsin.
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THE BIZE AND LOCATION CF THE PROPERTY. T8 EXTERIOR BOUNDARIES, THE
REGISTERED LAND SU‘RVEYGRS AND CIVIL ENGINEERS LOCATION DF ALL VISIBLE STRUCTURES AND DIMENSIONS OF ALL PRINCIPAL
2077 South 116th Street, West Allis, Wi 53227 BUILDINGS THEREDN, BOUNDARY FENCES, APPARENT EASEMENTS AND
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Milwaukee County Land Information Parcel TAXKEY: 7870009000
Report

Report generated 6/20/2016 8:40:10 PM
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Parzal cation within Milkackue County
Parcel Information P —

TAXKEY: 7870009000

Getecteq parcsl highbghiad

Record Date: 1273172014

Owner{s): WILLIAM GEBHARD
MELISSA BANIA

Addrass: 4080 W WHISPERING RID PASS

Parce! Phrato

Municipality: Franklin Not Availabls
Acres: 0,00

Assessed Walue: $229,100

Parcel Description: RESIDENTIAL Farcal phota

Zoning Descriplion:
iegal Description: VICTORY CREEK ESTATES LOT 9

This map is a user generated static output from an Internet mapping site and is for
referance only. Data layers that appear on this map may or may not e accurate, current,
or otherwisa reliable.



CLASSIFICATION MAJOR GROUP NO. 86
MEMBERSHIP ORGANIZATIONS FROM
CERTAIN ZONING DISTRICTS, DELETE THE
PLANNED DEVELOPMENT DISTRICT
COLUMN AND TO INCLUDE ALL
MEMBERSHIP ORGANIZATIONS AND
RELIGIOUS ORGANIZATIONS AS PERMITTED
USES IN THE 1-1 INSTITUTIONAL DISTRICT
(CITY OF FRANKLIN, APPLICANT)

APPROVAL REQUEST FOR MEETING DATE
\S’é n COUNCIL ACTION October 4, 2016
ORDINANCE TO AMEND THE UNIFIED
RECE)EI\I"[;\)’II]{ETNSD?\I';‘]I)ONS DEVELOPMENT ORDINANCE TEXT AT TABLE ITEM NUMBER
15-3.0603 TO DELETE STANDARD INDUSTRIAIL Es :;1
LSy 8

Development.

COUNCIL ACTION REQUESTED

At their meeting on September 22, 2016, the Plan Commission recommended approval of an Ordinance
to amend the Unified Development Ordinance text at Table 15-3.0603 to delete Standard [ndustrial
Classification Major Group No. 86 Membership Organizations from certain zoning districts, delete the
Planned Development District column and to include all Membership Organizations and Religious
Organizations as Permitted Uses in the I-1 Institutional District (City of Franklin, Applicant).

This matter was also before the Common Council at its August 16, 2016 meeting. At that meeting, the
Common Council granted permission for staff to move forward with the subject application.

A motion to direct staff to prepare an ordinance to amend the Unified Development Ordinance text at
Table 15-3.0603 Major Group No. 86 for all zoning districts as recommended by the Department of City

Department of City Development: NJF




Ttem C.1.
4 CITY OF FRANKLIN &5
REPORT TO THE PLAN COMMISSION

Meeting of September 22, 2016

Unified Development Ordinance Text Amendment

RECOMMENDATION: City Development Staff recommends approval of the proposed Unified
Development Ordinance Text Amendment to amend the allowance for Membership
Organizations and removal of the Planned Development District column within Table 15-3.0603
of the UDO.

Project Name: Membership Organizations
Project Address: N/A

Applicant; City of Franklin

Owners (property): N/A

Current Zoning: N/A

2025 Comprehensive Master Plan: N/A
Use of Surrounding Properties:  N/A

Applicant Action Requested: Recommendation of approval for the proposed Unified
Development Ordinance Text Amendment to Table 15-
3.0603

Introduction

At the August 2, 2016 Common Council meeting, as part of the motion related to the Root River
Church Unified Development Ordinance Text Amendment Application, Department of City
Development staff was directed to file a Unified Development Ordinance Text Amendment
Application to remove all Membership Organizations, Standard Industrial Classification Major
Group No. 86, from the B-3 Community Business District.

At the August 16, 2016 Common Council meeting, statf presented the information below, under
the Project Description and Analysis section of this report, and the Common Council further
directed staff “to prepare an ordinance to amend the Unified Development Ordinance text at
Table 15-3.0603 Major Group No. 86 for all zoning districts as recommended by the Department
of City Development.”

As such, staff prepared the necessary documentation and a Class 2 public hearing noticed was
published in the newspaper as required by the UDO.

Project Description and Analysis

Table 15-3.0603 of the Unified Development Ordinance sets forth those uses, which are
permitted and special uses in all nonresidential zoning districts in the City of Franklin. Use
designations are based on the Standard Industrial Classification (SIC) Manual (1987, or latest
edition) published by the Executive Office of the President, Office of Management and Budget.




In review of Table 15-3.0603 and Major Group No. 86, staff found that in addition to the B-3
District, the B-2 General Business District, BP Business Park District and OL-2 General
Business Overlay District also allow all Membership Organizations, except for SIC Code No.
8661 Religious Organizations, similar to the B-3 District. Therefore, staff is recommending and
requesting permission to also remove all Membership Organizations from the B-2, BP and OL-2
Districts as well as the B-3 District.

Furthermore, staff found that all Membership Organizations, including Religious Organizations
are allowed in the B-6 Professional Office District, B-7 South 27% Street Mixed Use Office
District, CC City Civic Center District and OL-1 Office Overlay District. As these districts are
generally intended for retail and office type uses, and for similar reasons stated by staff regarding
the B-3 District, staff recommends removing all Membership Organizations from these zoning
districts as well.

Additionally, Table 15-3.0603 allows SIC Code No. 8611 Business Associations, 8621
Professional Organizations and 8699 Membership organizations, not elsewhere classified in
PDD zoning. Staff recommends removing these as well and notes that individual uses may be
addressed within specific planned developments. As such, staff also recommends that the entire

PDD column within Table 15-3.0603 be eliminated.

Lastly, staff recommends adding all Membership Organizations as permitted uses in the I-1
Institutional District, along with Religious Organizations, which are already permitted in the I-1
District.

. As aresult, the amended table would allow SIC Code No. 8641 Civic and social associations as a

‘permitted use in the B-4 District (per Ordinance No. 2012-2099) and SIC Code No. 8661
Religious Organizations and all other Membership Organizations as permitted uses in the I-1
Institutional District. The resulting proposed table is attached for your review.

Staff would further note that it is likely that many, although not all, Membership Organizations
such as political organizations, civic and social organizations and professional organizations
would fall under the General Office category and would be allowed in all zoning districts as a
permitted use, except the M-2, A-1, A-2, M-3 and [-1 zoning districts. The General Office
definition is below.

Office, General. Any business use conducting clerical and/or professional service
activities within a room or group of rooms and generally furnished with desks, tables, file
cabinets, computers, phones, communication equipment and/or the like. General office
uses may include, but are not limited to: computer work; research; photocopying; filing;
over the phone sales; and answering phones or otherwise responding to communications.
A minimum of 75% of floor area shall be designated as office space to constitute a
general office use. Other uses may include ancillary storage, kitchens; break rooms and
other office support spaces. Retail, warehousing and outdoor storage shall be prohibited
with a general office use. A general office use includes the addition or relocation on the
property of office use, on a legal nonconforming use property, after September 10,
2015, when such office use addition or relocation occupies or shall occupy existing (as of




September 10, 2015) building space on the property, which addition or relocation shall
not constitute the expansion or enlargement of a legal nonconforming use under Division
15-3.100 of the Unified Development Ordinance, and which addition or relocation shall
be a permitted use. In the event of an aforesaid relocation of office use upon a legal
nonconforming use property, the space vacated by such office use within an existing (as
of September 10, 2015) building may be otherwise occupied by the legal nonconforming
use (if such space is less than 1,000 square feet in area), which occupation of such area
shall not constitute the expansion or enlargement of a legal nonconforming use under
Division 15-3.100 of the Unified Development Ordinance.

As discussed at the August 2, 2016 Common Council meeting, the Religious Land Use and
[nstitutionalized Persons Act (RLUIPA) require that religious assemblies and institutions be
treated on equal terms than non-religious assemblies and institutions. Staff finds that the
proposed changes comply with RLUIPA.

Staff Recommendation

City Development Staff recommends approval of the proposed Unified Development Ordinance
Text Amendment to amend the allowance for Membership Organizations and removal of the
Planned Development District column within Table 15-3.0603 of the UDO.




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
ORDINANCE NO. 2016~

AN ORDINANCE TO AMEND THE UNIFIED DEVELOPMENT ORDINANCE TEXT AT
TABLE 15-3.0603 TO DELETE STANDARD INDUSTRIAL CLASSIFICATION MAJOR
GROUP NO. 86 MEMBERSHIP ORGANIZATIONS FROM CERTAIN ZONING
DISTRICTS, DELETE THE PLANNED DEVELOPMENT DISTRICT COLUMN AND TO
INCLUDE ALL MEMBERSHIP ORGANIZATIONS AND RELIGIOUS ORGANIZATIONS
AS PERMITTED USES IN THE I-1 INSTITUTIONAL DISTRICT
(CITY OF FRANKLIN, APPLICANT)

WHEREAS, Table 15-3.0603 of the Unified Development Ordinance sets forth the
permitted and special uses in the nonresidential zoning districts; and

WHEREAS, the City of Franklin having applied for text amendments to Table 15-
3.0603, to delete Standard Industrial Classification Major Group No. 86 Membership
Organizations from certain zoning districts, to delete the Planned Development District
column and to include all Membership Organizations and Religious Organizations as
Permitted Uses in the I-1 Institutional District; the specific zoning districts from which
Membership Organizations, Standard Industrial Classification Major Group No. 86 are to be
deleted are as follows: B-2 General Business District, B-3 Community Business District, B-6
Professional Office District, B-7 South 27th Street Mixed-Use Office District, CC City Civic
Center District, BP Business Park District, OL-1 Office Overlay District and OL-2 General
Business Overlay District; and

WHEREAS, the Plan Commission having reviewed the proposed amendments to
delete Standard Industrial Classification Major Group No. 86 Membership Organizations
from certain zoning districts, to delete the Planned Development District column and to
include all Membership Organizations and Religious Organizations as Permitted Uses in the
I-1 Institutional District, and having held a public hearing on the proposal on the 22nd day of
September, 2016 and thereafter having recommended approval of such amendment; and

WHEREAS, the Common Council having accepted the recommendation of the Plan
Commission and having determined that the proposed amendments are consistent with the
2025 Comprehensive Master Plan of the City of Franklin, Wisconsin and will serve to further
orderly growth and development and promote the health, safety and welfare of the
Community.

NOW, THEREFORE, the Mayor and Common Council of the City of Franklin,
Wisconsin, do ordain as follows:

SECTION 1: TABLE 15-3.0603 PERMITTED AND SPECIAL USES IN THE
NONRESIDENTIAL ZONING DISTRICTS of the Unified

|




SECTION 2:

SECTION 3:

SECTION 4:

Table 15-3.0603 {continued)

Development Ordinance of the Municipal Code of the City of Franklin,
Wisconsin is  hereby amended to delete Standard Industrial
Classification Major Group No. 86 Membership Organizations from the
following zoning districts:  B-2 General Business District, B-3
Community Business District, B-6 Professional Office District, B-7 South
27th Street Mixed-Use Office District, CC City Civic Center District, BP
Business Park District, OL-1 Office Overlay District and OL-2 General
Business Overlay District.

TABLE 15-3.0603 PERMITTED AND SPECIAL USES IN THE
NONRESIDENTIAL ZONING DISTRICTS of the Unified
Development Ordinance of the Municipal Code of the City of Franklin,
Wisconsin is hereby amended to delete the Planned Development
District column.

TABLE 15-3.0603 PERMITTED AND SPECIAL USES IN THE
NONRESIDENTIAL ZONING DISTRICTS of the Unified
Development Ordinance of the Municipal Code of the City of Franklin,
Wisconsin is hereby amended to include all Membership Organizations
and Religious Organizations as Permitted Uses in the I-1 Institutional
District.

The portion of TABLE 15-3.0603 PERMITTED AND SPECIAL USES
IN THE NONRESIDENTIAL ZONING DISTRICTS of the Unified
Development Ordinance of the Municipal Code of the City of Franklin,
Wisconsin, as amended hereunder, is as follows:

SIC

NO

STANDARD INGUSTRIAL CLASSIFICATION TITLE

gi| 82| B3| B4| 85| BE| BT CC va Pt | Maf | M2 oL-2| A1 | A2 | M3 | L1

B806|Hospitals

8082 | General medical & surgical hospltals

8083 | Psychiatrio hospitals

8065 | Spacialty hospitals sxcept psychiatric

807 | Medical and Dental Laboratories

8071 | Medical laboratories

o
bl

8072 | Dental laboratoriss

808 | Home Heaith Cars Services

B0B8Z | Home health cara sarvices

809

Heaith and Alliad Services, not efsewhers classified

B092{ Kidney dialysls centers

2003

Spedlalty outpatient olinics, not elsawhera classilied

]

8099

Health and aliied services, not alsewhera classified

B LEGAL SERVICES

811|Legal Services

§111|Legal Services

82| EDUCATIONAL SERVIGES

221| Elementary and Secondary Schools

211 Elemantary and secondary schoals

822| Coilegss and Universities

8221| Colleges and universiies

5222| Junior colleges

823{ Libraries

8231 Librares

8243 Vocatlonal Schooks

8243 | Data procsssing schools

0|

S/A

e

8244 | Business and sacretarlal schools

bl

S/A

%]
=

8249 | Vocational schoaols, nat aisewhere classifiad

SA

829

Schoals & Educational Services, not slsewhere classified




8200 Schools & educalional services, not slsewhers classified P 5 S E E]

#3] 3QCIAL SERVICES
832 Individual and Family Services

83221 Individual and family services P [ S P P 3 P
833 Job Training and Related Sarvices

B331: Job training and related services P P P Sin P P P A P
8351 Child Day Care Saivices

83511 Child dlay cara servicas ] S P 5 SiA 5 E E A E

|~ 536] Residential Care

83611 Resldential care
8391 Social Services, not slsewhere classified
B389 Sociaf services, not slsawhera classifled P P P S

84| MUSEUMS, BOTANIGAL, ZOOLOGICAL GARDENS
8411 Museums and At Galleriss.

84121 Museums and art galleties P P P S [ P P
842| Botanical and Zoological Gardens
84221 Botanical and zoologlical gardens [

86| MEMBERSHIP ORGANIZATIONS
861{ Businesa Associafions
8611] Buslness assoclations
852| Professional Organizations
8621 Professional organizations
§63| Labor Organlzalions
8831} Labor arganizations
884 Civic and Soclal Assaciations
8641 Clviz and social assoclations P
865| Polttical Crganizations
8651 Poiitical organizallons
866| Rellgious Organizations
8661 Religious omanizations
859| Mambership Organizations, not elsewhere classified
8599| Membership organizations, not eisawhera classiffed

=l |1 ol | e e

87| ENGINEERING & MANAGEMENT SERVICES
871| Engineenng & Architectural Services
B711| Engfneerng services
87121 Architactutal services
B8713j Surveylng sarvices P P [ P 5 P p P 5
8721 Accounting, Auditing, & Bookkeeping
87211 Acoounting, auditing, & bookkesping P P P P P P P P 4
873{ Research and Tesling Services
8731] Commetoial physical rasearch
87321 Commarcial nonphysical ressarch B E] ] g 5 ] s
87331 Noncommaerclal resaarch arganizations E 5 S S5 5 E] S
87341 Tasting laboerataries P P
8741 Management and Public Relatlons
87413 Managemaent services P P [ P P 8 p P P
8742 Management consulting sarvices P P P P P P P P

(Permitted Use = P, Special Use = 8, Not Permitted = Blank)
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SECTION 5: The terms and provisions of this ordinance are severable. Should any
term or provision of this ordinance be found to be invalid by a court of
competent jurisdiction, the remaining terms and provisions shall remain
in full force and effect. '

SECTION 6: All ordinances and parts of ordinances in contravention to this
ordinance are hereby repealed.

SECTION 7: This ordinance shall take effect and be in force from and after its
passage and publication.

Introduced at a regular meeting of the Common Council of the City of Franklin this
day of , 2016, by Alderman

Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2016,




APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



Existing

Table 15-3.0603 (continued)

SiC

NO

STANDARD INDUSTRIAL GLASSIFICATION TITLE

B-1

B-6

B-7

[+

ve

M-7

BP

OL-1

oL-2

806

Hospitals

BOGZ

General medical & surgical hospitals

[}

bl

1

8063

Psychlatric hospitals

8069

Speclalty hospltals except psychtatrle

34,

=]

Medical and Dental Labaratories

8071

Medical laboralaries

o

o

o

W

BO72

Dental laboralaries

80

=]

Home Health Care Services

B082

Home health care services

g0

=)

Heallh and Allled Services, nol elsawhere classified

8082

Kidnay dialysls cenlers

|

o

-

8093

Specialty sutpatient clinics, not elsewhera classified

@

o

-

B09Y:

Healih and aflied serviees, not elsewhsre classified

B

2

LEGA%, SERVICES

811

Legal Services

811t

Legal Services

8

[

82

ECUCATIONAL SERVICES

Elementary and Secondary Schools

8211

Elemeniary and secondary schools

82:

]

Colleges and Universiies

8221

Colleges and univarsities

-

822

3

Junfor colleges

-

B2

G

Liprarlss

8231

Libraries

o

82

X

Vocationat Schools

8243

Data pracessing schools

SiA

-

3

-

B2d4

Business and secretarial schools

bl

o

SIA

-

w

B24g:

Wocatjonat schools, not elsewhers classifled

SiA

826

Schools & Educational Services, not elsewhere classi

ified

82499

Schools & educalianal services, hat elsewhere clessified

8§

&

SOCIAL SERVICES

83

RS

Individual and Family Services

8322

Individual and family services

833,

Job Training and Refated Services

8331

Job training and related services

SiA

g3

i

Chlid Day Care Sarvices

8351

Chlld day care services

SiA

23

k=)

Residential Cara

B3a1

Residential care

330

Social Services, not elsewhere classified

B388

Soucial services, not elsewhars classifled

[

MUSEUMS, BOTANICAL, ZOOLOGICAL GARDENS

B4

Museums and Art Galleries

8412

Museums and ant galleres

84

R

Bolanfoal and Zealogical Gardens

8422

Botanical and zoological gardens

a6

MEMBERSHIP ORGANIZATIONS

6

Buslness Assoclations

8611

Business associations

862

Prafessional Organizations

8621

Professional arganizations

Labor Organizations

863

L abor organizations

864

Civic and Social Assoclatlons

8641

Civic and social associations

86!

il

Palltleal Organizations

8851

Palltleat organizations

LS

=]

Religious Qrganizations

8661

Religious organizations

86!

]

Membership Organizations, not elsewhare classified

5699

Membership crganizations, not elsewhers classifled

a7

ENGINEERING & MANAGEMENT SERVICES

87

Enainssring & Architectural Services

871

Engineering services

o

el

872

Architectural services

bl

b}

o

o

8713

Survaying services

B72

Accounting, Audlting, & Bookkeeping

8721

Accounting, audlting, & boakkeeping

873

Research and Testing Services

8731

Cammercial physkeai research

w

8732

Commerclal nonphysical research

@«

8733,

Noncammercial research organizatiens

8734

Testing laboratorias

874

Managemant and Public Refations

ard1

Management services

P

P

-

a1

-

8742

Management consulting services

B

)

(Permitted Use = P, Special Use = 8, Not Permitted = Blank)

City of Franklin Unified Development Ordinance

Part 3: Zoning Districts: District Establishment, Dimensional, and Use Regulations

Page 3-136



Proposed

Table 15-3.0603 (continued)

Sic

NO

STANDARD INDUSTRIAL CLASSIFICATION TITLE

a-3

8-4

[+

ve

ar

OL-1

OL-2

A-2 | M3 | LT 1 PDD

806

Hospitals

8062

General medical & surgical hospilals

o

w

8083

Psychiatric hospitals

BOAD

Specialiy hospitals except psychiatric

807

Medical and Dentat Laboraiories

8071

Medical laboratories

o

.

o

w

8072

Crental faboratories

208

Homa Health Care Seivices

8082

Home health care services

80

@

Health and Ailied Services, not elsewhere classified

8002

Kidney dlalysis centers

el

w

o)

-

8093

Specialty outpatient clinics, not elsewhers chassiflad

8008

Heaith and allied services, nol slsewhera classified

o u

LEGAL SERVICES

811

|.eaal Services

8111

Legal Sarvices

o«
)

EDUCATIONAL SERVICES

82

Elsmentary and Secondary Schools

8211

Elementary and secondary schouls

822

Colleges and Universilies

8221

Colleges and unlversities

-

822;

]

Junior coileges

823

Libraries

B231

Libraries

o

82

s

Vocational Schools

8243

Data precessing schools

o

o

SiA

B3

8244

Business and secrelarial schaols

SiA

o

il

o

8249

Vocallonal schaois, not slsawhere classified

SiA

829

SBchools & Educaiional Services, not elsewhera classified

8298

Schools & educational services, not eisewhers classi

ifled

®
&

SDCJAL SERVICES

832

Individual and Family Services

8322

Individual and famlly services

B3

&

Job Trainlng and Refated Services

8331

Jab Iraining and related services

SiA

a3

&

Child Day Care Services

835

Child day care services

SiA

[E

&

Restdential Care

8361

Residential cars

83

&

Saoclal Services, not sisewhere classifled

8398

Soclal services, not elsewhers classified

MUSEUMS, BOTANICAL, ZOOLDGIGAL GARDENS

B41

Musetims and Art Galleries

8412

Museums and ar galleries

B42

Bolanical and Zaologleal Gardens.

8422

Bolanical and zookgical gardens

MEMEERSHIP ORGANIZATIONS

a6

Businass Associations

8611

Businaess assoclations

B80!

F3!

Professional Crganizations

862

Prolessional organizations

883

Labar Organizations

863

Labor arganlzations

864

Civic and Social Associations

864

Givic and social associations

B

|
&

Political Qrganizatlons

865

Political organizations

B

&

Religious Organizatlons

3681

Rallgiaus organizations

L

&

Mombershlp Organizatlons, nat elsewhere chassifled

8609

Membership organizations, not elsewhere classified

a7

ENGINEERING & MANAGEMENT SERVICES

B7

Engineering & Architectural Sarvices

87171

Engineering services

b}

o

el

el

w

8712

Archilsctural servicss

bl

o

8713

Surveying services

a7,

=

Accounling, Auditing, & Bookkeeping

8721

Accounling, auditing, & bookkeeping

873

Research and Taesting Services

8731

Commaercial physical research

8732

Commercial nenphyslcal research

n

8733

Nonex ization

8734

Testlng laboralories

B74

Management and Public Relations

8741

Management services

P

3

-

'

'

o

8742

Management consulting services

P

P

(Permitted Use = P, Special Use = §, Not Permitted = Blank)

City of Franklin Unified Development Ovdinance

Part 3: Zoning Districts: District Establishment, Dimensional, and Use Regulations

Page 3-136




APPROVAL S{j REQUEST FOR COUNCIL ACTION MTG. DATE
L8 10/4/16

Reports & REQUEST FOR REIMBURSEMENT FOR WATER MAIN | ITEM NO.
Recommendations | OVERSIZING AT VICTORY OF THE LAMB CHURCH, | (%, 7,
11120 W. LOOMIS ROAD '

BACKGROUND
In keeping with City development practice, the Victory of the Lamb Church was required to extend

the sixteen (16) inch water main fronting their property along W. Loomis Road (STH 36) to the
southwest for future development and distribution purposes. This work has been completed.

The church has requested reimbursement for this oversized water main extension,

ANALYSIS
Aftached are costs provided by the developer and costs comparing the sixteen (16) inch water main

installed to eight (8) inch water main had it been installed.

The costs made available have been reviewed and appear to accurately establish an approved
amount to reimburse.

The recommended total to be reimbursed is $2S,878.

OPTIONS
Per development agreement and reimbursernent policy, reimbursement shall be established.

FISCAL NOTE
The total reimbursement of water $25,878 is to be paid over a five (5) year period from the water

impact fee account. This account has sufficient funds.

Payments occur in Feb every year, and given the completion date of the project, the 2016 payment
is proposed to go upon approval- unless otherwise directed.

RECOMMENDATION
Motion to reimburse Victory of the Lamb Church for oversizing water main constructed as part of

its development in the amount of $25,878 to be paid in five (5) annual payments, consistent with
" City reimbursement policy.

Department of Engineering: RIR

CAWiclory of the Lamb reimbursement for oversizing water main 2016




MEMORANDUM: FROM ENGINEERING

DATE: September 20, 2016

TO: City Engineer Morrow

FROM: Assistant. City Engineer Rome@
RE: VICTORY OF THE LAMB

OVERSIZING OF WATER MAIN

Victory of the Lamb Church constructed in 2015 required the installation of water main along W.
Loomis Road to service the development, The main being 16" as part of the utility system planning
for development. The cost oversizing from 8" to 16" is hereby developed by ratio of 8" costs over
16" costs (by %) method.

Victory of the Lamb
16" Water Main $93,884.00
8" Water Main 68,006.00
Difference $25,878.00

Which is the amount of oversize to be paid back.

68,006
93,884 = 72%

This percent is higher (therefore differentiat is less) than most other projects with similar
pipe sizes and length, and therefore, can be accepted.

(Sée’attactied-sheet.) I

. . 2
§ demy b E,_u..:'[., L oo # ¥ it st

RIR/sg
Enci.

Enpdoes\Ronvmemo City Engineer - Viotory of the Lamb Oversizing Water Main 2016



Invoice

Aelhibry Construction, Ine

S - Dals voics #

607 Perling {xrive

{ CONSTRUCTION

Mukwonago, WI 53149

872472015 [401R
Pirone: {262) 363-5228
Fuv: (262) 363-3524
Bili Te Job Address
Catalyst Construction, LLC Victory of the Lamb
225 F Muson 81, Suite 604 {1120 8 Loontds R,
Milwaitkee, Wi 53202 Franklin, Wi
Contract / PO Customer Jdob # Due Dale Tarms Adkins Job i
0/23/72015 MNet 30 T401%
Data Quantily Descriplion Rate LIfM Amount
Contract Amount 93,884.00 93, 884.00

Total  $93,884.00




Ron Rumeis

From: Glen Morrow

Sent: Friday, September 16, 2016 2:52 PM
To: Sara Arnoid; Ron Romeis

Subject: FW. VOTL Watermain upsizing.
Attachments: Franklin-Water.pdf; Franklin Water 2.pdf
Sara-

Would you work with Ron to understand our upsizing palicy?

From: {inginvestments@vyahoo.com [mailto:jinginvestments@yahoo.com]
Sent: Friday, September 16, 2016 2:34 PM

To; Glen Morrow; Jesse Wesalowski; Ron Romeis

Cc: Steve Olson; Pastor Ben Kuerth; Paul Rotzenberg

Subject: Re: VOTL Watermain upsizing.

Gentlemen,
Sorry for the delay in getting things to you. 1wanted to make sure that we had all of our ducks in a row.

Please see the emait below from our contractor, regarding the reimbursement amount from the City. Also,
please see the attached invoices for the water line, as well as supplies invoices.

Please let me know if you have any questions.
Have a great weekend!

Jeff Guenther
Victory of the Lamb.

From: Mark Young [mailto;mark@adkinsconstruction.com]
Sent: Wednesday, August 10, 2016 8:20 AM

To: Jim Peterson

Subject: RE: Water Line

Good Morning Jim, The materiais breakdown was an upcharge on pipe of $10,875, fittings and valves $9,816.
This would be actual cost with no profit due to the owner purchase PO. For the labor we would have an extra
20 hours for install of 18" vs. 8", The folal on this was $5,187. This number includes our profit.
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APPROVAL REQUEST FOR COUNCIL ACTION MTG.
o DATE
Shus 10/04/2016

REPORTS & RESOLUTION AUTHORIZING OFFICIALS TO EXECUTE A | ITEM NO.
RECOMMEND | SANITARY SEWER CONNECTION AGREEMENT WITH P
ATIONS CHRISTOPHER AND REBECCA GUENDEL FORj ™ E
PROPERTY LOCATED AT 7160 S. WOELFEL ROAD

BACKGROUND
Farlier this year, the W. Rawson Ave and S. Woelfel Road neighborhood was surveyed for water

and sewer service. Common Council voted to table the matter, Christopher and Rebecca
Guendel have now requested permission to connect their home (7160 S. Woelfel Rd) to the
sanitary sewer located on W. Stone Hedge Drive. Note that the Guendels returned their survey in

support of the proposed utility project.

The Guendels have agreed to sign an agreement that they and/or their heirs will pay future special
assessments for abutting 7160 S. Woelfel Road when sanitary sewer is extended adjacent to this

property at 7160 S. Woelfel Road.

ANALYSIS
The Guendels have contacted a contractor who has verified that their residence can be served

with a gravity lateral connecting to a gravity sewer main located in W. Stone Hedge Drive. Note
that this section of gravity sewer already has a connection from 7140 S. Woelfel Road and a
private force main serving two properties on S, Woelfel Road.

Staff’s first preference is to provide a traditional gravity system on S. Woelfel Road to address
any failing on-site sewage disposal systems in the neighborhood now or into the future, A
proposal to provide this system was not selected earlier this year.

Staff’s second preference would be to provide access to the public sewer system through
unconventional means and methods such as private grinder systems and accessing sewer systems
not designed for this neighborhood. This alternate preference has been utilized by three of the
Gruendel’s neighbors. Such permission to utilize unconventional means and methods should
only be provided that the property owners make allowance they and/or their heirs will pay future
special assessments, nor protest any efforts to provide a comprehensive solution to the

neighborhood.

OPTIONS

Approve
or

Deny

FISCAL NOTE
The agreement will provide for future recovery of sanitary sewer installation costs when sanitary

sewer is installed on S. Woelfel Road.

RECOMMENDATION

Motion to adopt Resolution No. 2016- a resolution authorizing officials to
execule a sanitary sewer connection agreement with Christopher and Rebecca Guendel for
property located at 7160 S. Woelfel Road, subject to technical/format changes approved by the
City Attorney.




STATE OF WISCONSIN: CITY OF FRANKLIN: MILWAUKEE COUNTY
RESOLUTION NO. 2016 -

A RESOLUTION AUTHORIZING OFFICIALS TO EXECUTE A SANITARY SEWER
CONNECTION AGREEMENT WITH CHRISTOPHER AND REBECCA GUENDEL FOR
PROPERTY LOCATED AT 7160 S. WOELFEL ROAD.

WHEREAS, Christopher and Rebecca Guendel (the “Guendels”) is the owner of the
property commonly known as 7160 S. Woelfel road, Franklin, WI and wishes to abandon an on-
site sewage disposal system and connect that home to the City’s sanitary sewer system; and

WHEREAS, the Guendels have requested permission from the City of Franklin to connect to the
extension of sanitary sewer in W. Stone Hedge Drive, so as to have the benefit of the immediate
availability of municipal sanitary sewer service to their property; and

WHEREAS, it is likely that sanitary sewer service will be extended on S, Woelfel Road abutting
the frontage of the property at 7160 S. Woelfel Road and the special assessment policy of the
City of Franklin would require the property at 7160 S. Woelfel Road to be specially assessed and
the owners thereof to pay the special assessment pursuant to Section 207-15.0 of the Municipal
Code of Franklin, Wisconsin, for such sanitary sewer service installation.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of the
City of Franklin, Wisconsin, that a Sanitary Sewer Connection Agreement Between the City of
Franklin and Christopher and Rebecca Guendel, in the form and content as annexed hereto,
subject to technical/format changes approved by the City Attorney, be and the same is hereby

approved.

BE IT FURTHER RESOLVED, that the Mayor, City Clerk and Director of Finance and
Treasurer be and the same are hereby authorized to execute and deliver such Amendment.

Introduced at a regular meeting of the Common Council of the City of Franklin the
day of , 2016, by Alderman

PASSED AND ADOPTED by the Common Council of the City of Franklin on the
day of , 2016.

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT







SANITARY SEWER CONNECTION AGREEMENT

WHEREAS, Christopher and Rebecca Guendel (“Guendels™) is the owner of the property
commonly known as 7160 S Woelfel Road, Franklin, Wisconsin, more particularly described as:

Lot 1 of Certified Survey Map No. 4671, of a part of the Northwest 1/4 of Northwest 1/4,
Section 9, Township 5 North, Range 21 East, City of Franklin, County of Milwaukee,
State of Wisconsin, recorded in the office of the Register of Deeds for Milwaukee
County, Wisconsin on November 7, 1985, in Reel 1813, Image 1504 to 1506, as
Document No. 5862285,

ALSO: All that part of the Northwest 1/4 of Section 9, Township 3 North, Range 21 East, in the
City of Franklin, County of Milwaukee, State of Wisconsin, which is bounded and
described as follows: Commencing at the Northwest corner of said Northwest 1/4
Section; thence South 0° 02' 57" East, along the West line of said 1/4 Section,
1056.00 feet; thence North 39° 51' 09" East, along the centerline of Woelfel Road,
793 91 feet; thence South 50° 08' 51" East, 45.00 feet to the place of beginning of the
Jands to be described; thence continuing South 50° 08" 51" East, 290.00 feet; thence
North 39° 51' 09" East, 20.00 feet; thence North 50° 08' 51" West, 290.00 feet;
thence South 39° 51' 09" West, 20.00 feet to the place of beginning.

AND ALSO: All that part of the Northwest 1/4 of Section 9, Township 5 North, Range 21
East, in the City of Franklin, Milwaukee County, Wisconsin, bounded and described
as follows: Commencing at the Northwest corner of said Northwest 1/4 Section;
thence South 0° 02' 57" East, along the West line of said 1/4 Section, 1056.00 feet;
thence North 39° 51' 09" East, along the centerline of Woelfel Road, 813.91 feet;
thence South 50° 08' 51" East, 335.00 feet to the place of beginning of the lands to be
described; thence continuing South 50° 08' 51" East, 50.00 feet; thence South 39° 51"
09" West, 170.00 feet; thence North 50° 08' 51" West, 50.00 feet; thence North 39°
51' 09" East, 170.00 feet to the place of beginning.

WHEREAS, Guendel has requested permission from the City of Franklin to connect to the
extension of sanitary sewer in W, Stone Hedge Drive, so as to have the benefit of the immediate

availability of municipal sanitary sewer scrvice to their property; and

WHEREAS, it is likely that sanitary sewer service will be extended on S, Woelfel Road abutting
the frontage of the property 7160 S. Woelfel Road and the special assessment policy of the City of
Franklin would require the property at 7160 S. Woelfel Road to be specially assessed and the owners
thereof to pay the special assessment pursuant to Section 207-15.0 of the Municipal Code of Franklin,
Wisconsin, for such sanitary sewer service installation.

NOW, THEREFORE, in consideration of the mutual promises and covenants set forth herein, it is
hereby agreed as follows:

1. The City of Franklin hereby grants permission to the Guendels, as owner of the property
located at 7160 S. Woelfel Road, Franklin, Wisconsin, to connect to the sanitary sewer service installed in
W. Stone Hedge Drive.

2, Upon connection of the property at 7160 S. Woelfel Road, Franklin Wisconsin, to the
sanitary sewer service installed in W. Stone Hedge Drive abutting said property, the Guendels shall pay to
the City of Franklin the sanitary sewer connection fees as required by the Municipal Code of Franklin,
Wisconsin, as amended from time to time.



3. All arrangements for and costs arising from the connection of the property at 7160 S.
Woelfel Road, Franklin, Wisconsin, for the installation of sanitary sewer service installed in W, Stone
Hedge Drive abutting said property shall be the responsibility of the Guendels.

4, The Guendels, for their heirs, successors and assigns, notwithstanding any prior sanitary
sewer service availability or connection to the property at 7160 S. Woelfel Road, Franklin, Wisconsin,
shall be responsible for and pay to the City of Franklin any assessment levied against the property located
at 7160 S. Woelfel Road, Franklin, Wisconsin, for the installation of sanitary sewer service in S, Woelfel
Road abutting said property and they hereby acknowledge the subject property to be specially benefited
by such future installation and waive notice and hearing upon such future special assessment, pursuant to
Section 66.0703 (7)(b) of the Wisconsin Statutes and Section 207-15.0 of the Municipal Code.

5. The provisions hereof shall operate as a covenant running with the land above
particularly described and shall bind all parties hereto, their respective heirs, executors, administrators,

successors and assigns.




In witness whereof the undersigned have hereunto set forth their hands and seals upon the dates as
acknowledged, effective the day of , 2016,

(SEAL) (SEAL)
Christopher Guendel Rebecca Guendel

STATE OF WISCONSIN )
) ss
MILWAUKEE COUNTY )

Personally came before me this day of , 2016, the above named
Christopher Guendel and Rebecca Guendel, to me known to be the person who executed the foregoing
instrument and acknowledged same.

Notary Public, State of Wisconsin
My commission expires:

City of Franklin

By (SEAL)
Stephen R. Olson, Mayor

Countersigned:

By (SEAL)
Sandra L. Wesolowski, City Clerk

STATE OF WISCONSIN )
) ss
MILWAUKEE COUNTY )

Personally came before me this day of , 2016 Stephen R. Olson, Mayor,
and Sandra L. Wesolowski, City Clerk, of the above named municipal corporation, City of Franklin, to
me known to be the persons who executed the foregoing instrument and to me known to be such Mayor
and City Clerk of said municipal corporation by its authority and pursuant to approval granted by its
Common Council on the day of , 2016.

Notary Public, State of Wisconsin
My commission expires:




APPROVAL REQUEST FOR COUNCIL ACTION MTG. DATE

Sl 10/4/16

Reporls & REQUEST TO APPROVE PAYMENT FOR RA SMITH | ITEM NO.
Recommendations | FOR SERVICES RELATED TO MATT TALBOT | /2. <7
DEVELOPMENT AT 9132 §. 92" STREET IN THE |
AMOUNT OF $28,478.18

4

BACKGROUND
The City of Franklin has three engineering firms that provide inspection services for developments.

These services are paid by the developer per the developers agreement. The Matt Talbot
Development at 9132 S. 92" Street required inspection services related to the water main
installation along Highway 100 and 92™ Street.

In addition to an unfinished punch list, RA Smith has been unable to collect payment on their
services,

ANALYSIS

[t is imperative that the City assist in collection of payment to companies that perform services at
our request. Staff has made attempts to collect on the invoices and the developer has refused.
There are no remaining funds in the escrow to pay for the inspection. This matter has been referred

to the City Attorney.

For many reasons related to the developer’s contractor, the inspection fee is higher than what would
be considered normal for a project of this magnitude. Staff is confident that the fees are justified

given the circumstances.

$19,185.34  February 22, 2016
$ 7.247.64 March 21,2016

$ 1,629.00 April 12,2016

$ 416.20 May17,2016
$28,478.18 Total

OPTIONS
Approve payment to RA Smith in the amount of $28,478.18; or

Table

FISCAL NOTE

There are available appropriations in the Capital Improvement Fund for this Water main project.
This fund would be reimbursed if recovered from the developer,

RECOMMENDATION
Motion to approve payment for RA Smith for services related to Matt Talbot Development in the

amount of $28,478.18.
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