 APPROVAL REQUEST FOR MEETING

COUNCIL ACTION DATE
November 5, 2018

. REPORTS AND A Re'solutioln Au?horizing Certain Officials to Execute a ITEM NUMBER
RECOMMENDATIONS Partial Satisfaction and Release of Mortgage upon the
Senior Housing Development Property (7
(Lot 2 of Certified Survey Map No. 9078 recorded in the e

office of the Register of Deeds for Milwaukee County,
Wisconsin, on October 16, 2018 as Document No.
10820171, Tax Key No.: 754-9007-000; south of West
Rawson Avenue and west of West Loomis Road)
(Ballpark Commons)

Attached is a copy of the above resolution, a Partial Satisfaction and Release of Mortgage upon the Senior
Housing Development Property, copies of the recorded original CSM 9042 and the modification CSM 9078, as
well as a separate copy of the first page of CSM 9078 indicating which parcel is being released. CSM 9078
was recorded in order to add certain portions of the right-of-way to the Ballpark Commons parcels, While the
City of Franklin has a mortgage over all four lots of CSM 9042, lots 3 and 4 thereof were replatted by CSM
9078 to add the additional land and therefore the City only has a mortgage over a portion of the Lot 2 of CSM
9078, but for clarity sake, City staff and developer representatives have provided that the partial satisfaction and
release just release the entirety of this new parcel. The purpose of the satisfaction and release is to allow for the
sale and purchase transaction and the ultimate financing thereof to proceed and provide for the Senior Housing
Development. This item consideration is subject to the approval of the First Amendment to Tax Incremental
District No. 5 Development Agreement item preceding it at this meeting. Staff will be present at the meeting to
provide information regarding this subject as may be requested by the Common Couneil.

COUNCIL ACTION REQUESTED

A motion to adopt A Resolution Authorizing Certain Officials to Execute a Partial Satisfaction and Release of
Mortgage upon the Senior Housing Development Property (Lot 2 of Certified Survey Map No. 9078 recorded
in the office of the Register of Deeds for Milwaukee County, Wisconsin, on October 16, 2018 as Document No.
10820171, Tax Key No.: 754-9007-000; south of West Rawson Avenue and west of West Loomis Road)
(Ballpark Commons).

Legal Services Dept.: jw
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CERTIFIED SURVEY MAP NO.

T ¢)-

PART OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 AND THE NORTHEAST 1/4 AND SOUTHEAST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 6, TOWN 5 NORTH, RANGE 21SiENAST IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY,
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CERTIFIED SURVEY MAP NO.

Plia

PART OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 AND THE NORTHEAST 1/4 AND SOQUTHEAST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 9, TOWN 5 NORTH, RANGE 21 EAST, IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY,
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CERTIFIED SURVEY MAP NO.

Jod )

PART OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 AND THE NORTHEAST 1/4 AND SOUTHEAST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 9, TOWN 5 NORTH, RAvﬂGE 2155.?51'. IN THE CITY OF FRANKUN, MILWAUKEE COUNTY,
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CERTIFIED SURVEY MAP NO. _ 7/

PART OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 AND THE NORTHEAST 1/4 AND SOUTHEAST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 9, TOWN 5 NORTH, RA&GE 219?ST. IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY,

LECAL DESCRIPTION

BEING PART OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 AND THE NORTHEAST 1/4 AND SOUTHEAST 1/4 OF
THE NORTHWEST 1/4 OF SECTION 9, TOWN 5 NORTH, RANGE 21 EAST, IN THE CITY OF FRANKLIN, MILWAUKEE
COUNTY, WISCONSIN, BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID NORTHEAST 1/4; THENCE SOC'4'02°E ALONG THE WEST LINE
OF SAID 1/4 SECTION 75.02 FEET TO A POINT ON THE SOUTH LINE OF WEST RAWSON AVENUE, BEING THE POINT
OF BEGINNING OF LANDS TO BE DESCRIBED; THENCE NBB'42'47°E AND PARALLEL WITH THE NORTH UNE OF SAID
1/4 SECTION 458.18 FEET TO A POINT ON THE WEST LINE OF OLD LOOMIS ROAD; THENCE S01'i1'11°E ALONG SAID
WEST LINE 436.22 FEET; THENCE SOUTHWESTERLY 217.17 FEET ALONG THE ARC OF A CURVE WHOSE CENTER LIES
TO THE NORTHWEST, WHOSE RADIUS IS 32510 FEET AND WHOSE CHORD BEARS S17°34'48™W 21315 FEET; THENCE

' $36°20'46"W 736.57 FEET; THENCE S32'45'47"W 1145.99 FEET TO A POINT ON THE WEST LINE OF THE EAST 1/2
OF THE EAST 1/2 OF THE NORTHWEST 1/4 OF SAID SECTION; THENCE NQOD11"5"W ALONG SAID WEST LINE
2168.90 FEET TO A POINT ON THE SOUTH LINE OF SAID RAWSON AVE: THENCE NB88'31'09°E ALONG SAID SOUTH
LINE AND PARALLEL WITH THE NORTH LINE OF SAID 1/4 SECTION 661.31 FEET TO THE POINT OF BEGINNING.

SAID PARCEL CONTAINS 1,500,107 SQUARE FEET OR 34.4377 ACRES.

SURVEYQR'S CERTIFICATE

I, ANDREW W. WILKOWSKI, PROFESSIONAL LAND SURVEYOR S—3121, DO HEREBY CERTIFY

THAT BY DIRECTION OF ZIM—MAR FPROPERTIES, LLC

I HAVE SURVEYED, DIMDED, MAPPED AND DEDICATED THE LANDS DESCRIBED HEREON AND THAT THE MAP
IS A CORRECT REPRESENTATION IN ACCORDANCE WITH THE INFORMATION PROVIDED. | FURTHER

CERTIFY THAT THIS CERTIFIED SURVEY MAP IS IN FULL COMPLIANCE WITH CHAPTER
236.34 OF THE WISCONSIN STATUTES AND THE UNIFIED DEVELOPMENT ORDINANCE OF THE CITY OF FRANKLIN,

MILWALKEE CQUNTY, WISCONSIN. iy,

ﬁ JANUARY 23, 20188 S,CON S,
ANDREW W. WILKOWSKI S~3121 DATE S $\ /4%,
PROFESSIONAL LAND SURVEYOR S %
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CERTIFIED SURVEY MAP NO. _ %/>

PART OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 AND THE NORTHEAST 1/4 AND SOUTHEAST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 8, TOWN 5 NORTH, RA&GE 21S|ENAST. IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY,

CORPORATE QWNER'S CERTIFICATE

ZM=-MAR PROPERTEES, LLC, A LIMITED LIABILITY COMPANY DULY ORGANIZED AND EXISTING UNDER AND BY VIRTUE
OF THE LAWS OF THE STATE OF WISCONSIN, AS OWNER, DOES HEREBY CERTIFY THAT SAID COMAPANY HAS
CAUSED THE LAND DESCRIBED ON THIS CERTIFIED SURVEY MAP TO BE SURVEYED, DIVIDED, MAPPED AND

DEDICATED AS REPRESENTED HEREON. SAID COMPANY FURTHER CERTIFIES THAT THIS CERTIFIED SURVEY MAP IS
REQUIRED BY S.236.34, WISCONSIN STATUTES TO BE SUBMITTED TO THE CITY OF FRANKUN FOR APPROVAL.

IN WMITNESS WHERECF, TH ID ZIM—MAR PERTIES, LLC HAS CAUSED THESE PRESENTS TO BE SIGNED BY (T3
REPRESENTATIVES THIS AY OF : S — 2018,

RAPROPERTIES, LL.C

STATE OF WISCONSIN) 5S
MILWAUKEE COUNTY ) SS %‘H\

PERSONALLY CAME BEFORE ME THIS [ DAY GF, Maff . 2018,
THE ABOVE NAMED REPRESENTATIVES OF THE ABOVE NAMED ZIM—MAR PROPERTIES, :
LLC, TO ME, KNOWN TO BE TH 5 WHO EXECUTED THE FOREGOING INSTRUMENTF %

MY COMMISSION EXPIRES

e
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o
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CERTIFIED SURVEY MAP NO. _ 774

PART OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 AND THE NORTHEAST 1/4 AND SOUTHEAST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 9, TOWN 5 NORTH, RAI;IGE 21S‘ENAS'F. IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY,

CONSENT OF CORPORATE MORTGAGEE

NATIONAL EXCHANGE BANK AND TRUST, A CORPORATION DULY ORGANIZED AND EXISTING UNDER AND BY VIRTUE
OF THE LAWS OF THE STATE OF WISCONSIN, AS MORTGAGEE OF THE LANDS DESCRIBED HEREON, HEREBY
CONSENTS TO THE SURVEYING, DIVIDING, MAPPING, DEDICATION AND RESTRICTING OF THE LANDS DESCRIBED IN THE
AFFIDAVIT OF ANDREW W. WILKOWSKI, WISCONSIN PROFESSIONAL LAND SURVEYOR, $--3121, AND DO HEREBY
CONSENT TO THE ABOVE CERTIFICATE OF ZIM—MAR PROPERTIES, LLC.

WTNESS THE HAND AND SEAL OF NATIONAL EXCHANGE BANK, MORTGAGEE, m:y_'ﬁw OF&__, 2018.

RICHARD S. HENSLEY, PRESIDENT-S.E. WISCONSIN

stATE oF _2 L 3y ss
\Wou XS5 he COUNTY ) SS

FiN
PERSONALLY GAME BEFORE ME s 1" pay o:-'_m___. 2018,
THE NAMED REPRESENTATIVES OF THE ABOVE NATIONAL EXCHANGE BANK AND
TRUSE, TD ME KNOWN TO BE THE PERSON WHO EXECUTED THE FOREGOING

INSTRUMENT, AND ACKNQWLEDGED THE SAME. $
A A [-11-18 5
D

NOTARY PUBLIC, Doviel ¢ M\ ohon L MY COMMISSION EXPIRES "

P
e S(’
ON Py L) URPORAITE MOR & M“\\QE\\\‘N“\\\

CITY OF-ERANKLIN, WISCONSIN, A CORPORATION DULY ORGANIZED AND EXISTING UNDER AND BY VIRTUE OF T
LAWS OF THE STATE OF WISCONSIN, AS MORTGAGEE OF THE LANDS DESCRIBED HEREON, HEREBY CONSENPS TO
THE SURVEYING-DIVIDING, MAPPING, DEDICATION AND RESTRICTING OF THE LANDS DESCRIBED IN TH DAVIT OF
ANDREW W. WILKOWSKI, WISCONSIN PROFESSIONAL LAND SURVEYOR, $—3121, AND DO HEREBY CONSENT TO THE

ABOVE CERTIFICATE OR.ZIM—MAR PROPERTES, LLC.

;JID%ESS THE HAND AND SEAL OF CITY OF FRANKUN, WISCONSIN, MORTGAGEE, TH|S-_DAY OF

STATE OF WISCONSIN) 55
MILWAUKEE COUNTY ) SS

PERSONALLY CAME BEFORE ME THIS DAY OF, 2018,
THE ABOVE NAMED REPRESENTATIVE OF THE ABOVE CITY OF FRANRLIN, WISCONSIN, TO
ME KNOWN TG BE THE PERSON 0 EXECUTED THE FOREGOING INSTRUMENT, AND
ACKNOWLEDGED THE SAME. :
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1Y)
\\\‘“ "‘
SNSCONS 7,
SN 1%
s Z
s ANDREW W, z
= WILKOWSKI 2
= 5-3121 RE
)
% ( WATE\F:_;I’OWN (rs
N/ OF
% o &
20 SURN G
BY: REVISED-2/22/18
#rg.—u.—.rh—?—" REVISED--4/5/18
wl ieto BUSE ROAD REVISED—5/1/18
e Goame ™ | THIS INSTRUMENT DRAFTED BY ANDREW W. WILKOWSKI S—3121 SHEET 17 OF 18




Fia: R \2014\14083548 Bolipork Commons\dwg\148548 CSM J SOUTH.dwy Loyout: SHEET 18 User: dsponjor Plotled: May 17, 2018 — 10:1Som

CERTIFIED SURVEY MAP NO. Foy 2

PART OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 AND THE NORTHEAST 1/4 AMD SOUTHEAST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 9, TOWN 5 NORTH, RA&GI{ 21SENAST' IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY,

THIS CERTIFIED SURVEY MAP AND. ITS ROAD DEDICATION IS HEREBY APPROVED BY THE COMMON COUNCIL OF THE
CITY OF FRANKUN, ON THIS _1Z1- DAY OF __ooald

REVISED-2,/8,/18
REVISED—2/22 /18
REVISED—4/5/18
REVISED-5/1/18
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CURVE | LENGTH | RADIUS | TANGENT | DELTA | CHORD | CHORD BEARING
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CERTIFIED SURVEY MAP NO. QO_I?

LOT 3 AND 4 OF CERTIFIED SURVEY. MAP NO. 9042 AND LANDS IN THE.NORTHWEST. 1/4 OF THE 'NORTHEAST 1/4-
AND THE NORTHEAST 1/4 AND SOUTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 9, TOWN 5 NORTH RANGE 21
EAST, IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN
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CERTIFIED SURVEY MAP NO. 201 ..
LOT-3 AND 4 OF CERTIFIED- SURVEY. MAP NO. 8042 AND LANDS IN THE NORTHWEST. 1/4 OF THE NORTHEAST 1/4
AND THE NORTHEAST 1/4 AND SOUTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 9, TOWN 5 NORTH, RANGE 21
EAST, IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN
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CERTIFIED SURVEY MAP NO. 407%

LOT 3 AND 4 OF CERTIFIED SURVEY -MAP. NO. 9042 AND LANDS iIN THE 'NOR,‘IHWEST"1/.4“OF THE NORTHEAST 1/4
AND THE NORTHEAST 1/4 AND SCUTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 9, TOWN 5 NORTH, RANGE 21
EAST, IN THE CITY FRANKLIN, MILWAUKEE COUNTY, WISCONSIN
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| CERTIFIED SURVEY MAP NO. 907y N
LOT 3 AND 4 OF CERTIFIED SURVEY MAP NO, 8042 AND LANDS IN THE -NORTHWEST.1/4 OF THE NORTHEAST 1/4

AND THE NORTHEAST 1/4 AND SOUTHEAST 1/4 OF THE NCRTHWEST /4 OF SECTION 9, TOWN 5 NORTH, RANGE 21
EAST, IN THE CITY FRANKLIN, MILWAUKEE "COUNTY, WISCONSIN
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CERTIFIED SURVEY MAP NO.

a071x

LOT 3 AND 4 OF CERTIFIED - SURVEY MAP NO. 9042 AND LANDS IN THE. NORTHWEST 1/4 OF THE NORTHEAST 1/4-
AND THE NORTHEAST 1/4 AND SOUTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 8, TOWN 5 NORTH, RANGE 21
EAST, IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN

EXISTING EASEMENT DETAILS

v Euglamary ¢ Garveywiv © Massers
BUSSE ROAD o

wzss Mmeo
- SANTE 1

File: R:\Z014\14C6548 Balipark Commans

FPHONE: (202)m

THIS INSTRUMENT DRAFTED B8Y ANDREW W. WILKOWSKI S—3121

- LOT 2
/
~ e
AN : WETLANDS DELINEATED BY
d s -~ \ JSD PROFESSIONAL
P N SERVICES, INC., ON APRIL
ol ey / ” 24 & MAY 3, 2016 (DNR
N/ ~ , ~ CONCURANCE JULY 7, 2016
SR e T ! - & MAY-18, 2017) -
. N \ L. .7 . [ . PR .
//” — % ' ; ’ .
s r~ S T
~
hY
F . Y
/ N :
. \{\\%’ 1
/ o
\'\
/ \
?’—- . \ |
i / EXISTING \
CONSERVATION !
4 EASEMENT ‘e
T
/ v
[]
\
L / '.‘ u
> i
Z'-'Z‘;-.._ -
T e <& |
-
\"'s-...___ R 4"\"\ / it
———— 1T CL
J 1
LOT 3 / N
GRAVEL —_ = / e
L — ‘ Z
" EASEMENT -LINE TABLE EASEMENT LINE TABLE
20 - UNE BEARING DISTANCE LINE BEARING DISTANCE
j— - L—1 N368U0OMS5"E | 35.99. -L=~13 | S44'57'50"W | . 55.40°
SCALE: 17=40" L—-2"| N5432°03"W | 79.99° i—-14 | s3eq04e"w | 10114
L-3 | s7e415'50"W 26.84" L—15 | NS3'44'07"W 71.23
L—4 | N48I1I"W | 55.22° L~16-| S6203'40°W.| 39,59’
ANDREW W. L—~5 | NO300°01"E 26.96° L—17 | SB2'58'08"W"| 50.61"
WILKOWSKI L-6 | N44'BO'37°E | 40.27° L-18 | N63'30'26"W | 78.07'
. TTONN L—7 | N63°43'03"E 25.08' L=19 | NOOOO'0O"E | ' 96.28
. =d . L—8 | NBO47'35"E | 25.83' L=20 | N4442°22°FE | 65.86°
s, L-9 SBB'45'22"E 32.21 L—21 5210°40"E 38.09°
: (LT 22 > . :
SEPTEMBER 5, 2018 L—10 | S55'55'09"E 13.48" L—22'{. S4572'03"E - 50.44" - .
-1 $51025'13"E 1511 L—23 | §5303'05"E"~ 41.94°
FREPARED BY: L—12 | s2309'00"w 43,75' L—24 | s08'V012"E 70.15'

SHEET 5 OF 13




Fil: R:\2014\14C6548 Ballpork Commons\dwg\146548 CSM LOT 3 SOUTH.dwg Layout: SHEET 6 User owilkowski Blotted: Ssp 19, 2018 — 7:45om

o

-k

CERTIFIED SURVEY MAP NO.

DT

LOT 3 AND 4 OF CERTIFIED - SURVEY- MAP NO. 8042° AND LANDS IN THE -NORTHWEST: 1/4 OF THE NORTHEAST 1/4
AND THE NORTHEAST 1/4 AND SOUTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 9, TOWN 5 NORTH. RANGE 21
EAST, IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN
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. CERTIFIED SURVEY MAP NO. 901X o
LOT' 3 AND 4 OF CERTIFIED SURVEY MAP NO. 9042 AND LANDS_IN THE -NORTHWEST 1/4 OF THE NORTHEAST 1/4

AND THE NORTHEAST 1/4 AND SOUTHEAST 164 OF THE NORTHWEST 1/4 OF SECTION 9, TOWN S NORTH, RANGE 21
EASTY, IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN
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CERTIFIED SURVEY MAP NO. d073 _

LOT -3 AND 4 OF CERTIFIED SURVEY MAP NO. 8042 AND LANDS.IN THE NORTHWEST 1/4 OF THE NORTHEAST i/4

AND THE NORTHEAST 1/4 AND SOUTHEAST 1
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CERTIFIED SURVEY MAP NO. 9013

LOT 3 AND 4 OF CERTIFIED SURVEY MAP NO. 95042 AND LANDS IN THE NORTHWEST 17/4. OF THE NORTHEAST 1/4
AND THE NORTHEAST 1/4 AND SOUTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 9, TOWN 5 NORTH, RANGE 21
EAST, IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN
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CERTIFIED SURVEY MAP NO. 407%

9042 AND LANDS N THE NORTHWEST' 1/4 OF THE NORTHEAST 1/4

OF THE NORTHWEST 1/4 OF SECTION 9, TOWN 5 NORTH, RANGE 21

FRANKUIN, MILWAUKEE COUNTY, WISCONSIN
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- PERSONALLY CAME BEFORE ME THls_’_q,._'_;pA? OF <. . . 2018, ;‘?-;v-
THE ABOVE NAMED REPRESENTATIVES OF THE ABOVE NAMED ZIM—MAR PROPERTIES, F
Z

.Naa wimo pussE raso - |- - ' : . - . .o
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CERTIFIED SURVEY MAP NO. 7073

LOT 3 AND 4 OF CERTIFIED SURVEY MAP NO. 9042 AND LANDS IN THE-NORTHWEST 174 OF THE NORTHEAST 1/4

AND THE NORTHEAST 1/4 AND SOUTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 9, TOWN 5 NORTH, RANGE 21

EAST, IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN

" A REDIVISION OF LOT 3 AND 4 OF CERTIFIED.SURVEY MAP NO. 9042, BEING FART OF THE ‘NORTHWEST 1/4 OF
- THE NORTHEAST 1/4 AND THE NORTHEAST 1/4 AND SOUTHEAST 1/4 “OF THE NORTHWEST 1/4 OF SECTION 9,

TOWN 5 NORTH, RANGE 21 EAST, IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN, BOUNDED AND
DESCRIBED AS FOLLOWS:

"COMMENCING AT. THE NORTHWEST CORNER OF SAID LOT 3, BEING THE POINT OF BEGINNING OF ‘LANDS TO BE - ..
DESCRIBED; THENCE NBB'42°47°E ALONG THE SOUTH LINE OF WEST RAWSON AVENUE AND PARALLEL WITH THE
NORTH UNE OF SAID NORTHEAST 1/4 364.52 FEET; THENCE SO1497°19°E 59.73 FEET; THENCE S35°32'04"W 549,73
FEET: THENCE S17°26°01"W 64.43 FEET: THENCE SOUTHWESTERLY 103.07 FEET ALONG THE ARC OF A CURVE TO
THE RIGHT WHOSE CENTER LIES TO THE NORTHWEST, WHOSE RADIUS.IS 315.00-FEET AND WHOSE CHORD. BEARS .-
S26°48°25"W 102.61 ‘FEET: THENCE, S36"10°49"W 689.08 FEET; THENCE S36°00°15°W 246.53 FEET TO A POINT ON -

' THE EASTERLY LINE OF SOUTH BALLPARK DRIVE; THENCE NG53°37°48"W ALONG SAID FASTERLY LINE 123.94 FEET;

THENCE NORTHWESTERLY 243.37 FEET ALONG THE ARC OF A CURVE TO THE RIGHT WHOSE CENTER LIES TO THE
NORTHEAST, WHOSE RADIUS IS 260.00 FEET AND WHOSE CHORD BEARS N26°48'54"W 234.58 FEET: THENCE
NOO'DO'00TE 167.81 FEET;. THENCE N4S5°00'00"E 651.76 FEET: . THENCE N45°00'00"W 20.00 FEET; THENCE = .
N4S'O0'00'E_319.04 FEET; THENCE NORTHEASTERLY 224.31 FEET ALONG THE ARC OF .A CURVE.TO THE LEFT .-
WHOSE CENTER LIES TO THE NORTHWEST, WHOSE RADIUS IS 340.00 FEET AND WHOSE CHORD BEARS N26706'00°E
220.26 FEET; THENCE O7"12°00"E 58.95 FEET TO THE FEET TO THE POINT OF BEGINNING.

SAID PARCEL CONTAINS 537,783 SQUARE FEET OR 12.3457 ACRES. :

I, ANDREW W. WILKOWSKI, PROFESSIONAL LAND SURVEYCR 5—-3121, DO HEREBY CERTIFY

THAT BY DIRECTION OF ZIM—MAR PROPERTIES, LLC . )

I HAVE SURVEYED, DIVIDED  AND MAPPED THE LANDS DESCRIBED HEREON AND THAT THE MAP

I1S' A. CORRECT REPRESENTATION IN ‘ACCORDANCE WITH THE ‘INFORMATION PROWVIDED. | FURTHER® . )
CERTIFY THAT THIS CERTIFIED SURVEY MAP IS IN FULL COMPLIANCE WITH CHAPTER

236.34 OF THE WISCONSIN STATUTES AND THE UNIFIED DEVELOPMENT ORDINANCE QFy JE CITY OF FRANKLIN,
MILWAUKEE "‘COUNTY, WISCONSIN. W %y,
A ffl— s S\ SCONSY, ‘
At — A SEPTEMBER 5, 2018 M\ \ 2 %,
- ANDREW W. WILKOWSKI 5—3127 : DATE S 1%
PROFESSIONAL LAND SURVEYOR S ANDREW W Z
H WILKOWSKI =
=xi S—3121, "\7—‘.-5',
- OWN :
TN\ T feS
N S
. 2, O N
) T

' ZIM—MAR PROPERTIES, LLC, A LIMITED LIABILITY COMPANY DULY ORGANIZED AND EXISTING UNDER AND BY VIRTUE

OF THE LAWS OF THE STATE OF WISCONSIN, AS OWNER, DOES HERESY CERTIFY THAT SAID COMAPANY HAS
CAUSED THE LAND DESCRIBED ON THIS CERTIFIED SURVEY MAP TO BE SURVEYED, DIVIDED AND MAPPED AS
REPRESENTED HMEREON. SAID COMPANY FURTHER CERTIFIES THAT THIS CERTIFIED SURVEY MAP 1S REQUIRED 8Y .

$:236.34, WISCONSIN STATUTES TO BE SUBMITTED TO THE CITY OF FRANKLIN FOR APPROVAL.

IN WITNESS WHEREOF, THE\SAID ZIM—MAR PRORERTIES, LLC HAS CAUSED THESE PRESENTS TO BE SIGNED BY ITS
REPRESENTATIVES THiS DAY OF = , 2018,

" ZIM—MAR P ] g . O

“GREGORY D. MARSO, CO—MANAGER

STATE OF WISCONSIN) SS

UL
MILWAUKEE COUNTY ) SS _ ﬁi%rmﬂm,q
. i . A |

SAI&% TO ME KNOWN TO gE THEE. PERSONS WHO EXECUTED THE FOREGOING INSTRUMENT,
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PREPARED BYs h““‘CUI‘i,‘Sﬁ e
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CERTIFIED SURVEY MAP NO. Jo7

LOT 3 AND 4 OF CERTIFIED SURVEY MAP NO. 9042 AND LANDS IN THE NORTHWESY 1/4 OF THE NORTHEAST 1/4

-AND THE NORTHEAST 1/4 AND SOUTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 8, TOWN 5 NORTH, RANGE 21

EAST, IN THE GITY OF FRANKUN, MILWAUKEE ‘COUNTY, WISCONSIN

"CONSENTS TO- THE SURVEYING, DIVIDING, MAPPING AND -RESTRICTING OF THE LANDS DESCRIBED IN THE AFFIDAVIT. .

OF ANDREW W. WILKOWSK!, WISCONSIN PROFESSIONAL LAND SURVEYOR, S—3121, AND- DO HEREBY CONSENT TO THE
ABOVE CERTIFICATE OF ZIM—MAR PROPERTIES, ilC.

ATIONAL EXCHANGE BANK, MORTGAGEE, THiS!/ pay oF OToBER | 2018,

WISCONSIN

STATE. OF MWsconsing ss T
ananeeee M,
M COUNTY ) SS S A

PERSONALLY CAME BEFORE ME THI'S__.I..!__DAY or_Octower , 2018, Sl -.j"f;/f.'-‘.,
THE ABOVE NAMED REPRESENTATIVES OF THE ABOVE NATIONAL EXCHANGE BANK ANgT T Ly
TRUST, TO ME KNOWN TO BE:THE PERSON WHO EXECUTED THE FOREGOING S S RQR0TAL TR
INS ENT, AﬁACK GED THE SAME, " ‘ z ——— Ty %
. NP K E
MO / 2121202 -_\Q% UBIAG aid
“NOTARY puBLC, SahhFady .7 MY COMMISSION EXPIRES R ST
g i p— . ph i o, OF e e Ot
R TTYNRE

CITY OF FRANKLIN, WISCONSIN, A ‘CORPORATION DULY ORGANIZED AND. EXISTING' UNDER AND BY VIRTUE. OF THE
LAWS OF THE STATE OF WISCONSIN, AS MORTGAGEE OF THE LANDS DESCRIBED HEREON, HEREBY CONSENTS - TO
THE SURVEYING, DIVIDING, MAPPING, DEDICATION AND RESTRICTING OF THE LANDS DESCRIBED IN THE AFFIDAVIT OF
ANDREW W. WILKOWSKI, WISCONSIN PROFESSIONAL LAND SURVEYOR, S~3121, AND DO HEREBY CONSENT TO THE
ABOVE CERTIFICATE OF ZIM—MAR PROPERTIES, LLC. b '
. ;.grg:ss THE-HAND AND SEAL OF CITY- OF FRANKLIN, WISCONSIN, MORTGAGEE, THIS// DAY OF L7 ZIEmr2
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. 77 ’ - _ N o OFF-Q.‘,"_?_/",

R ¥ ‘.
LT (LLREICK, 57 SE AT "z
STATE OF WISCONSIN) SS EX i<
MILWAUKEE COUNTY ) SS %N, A=S
. ‘!ﬂ ., T e S
PERSONALLY CAME BEFORE ME THIS_IL " pay or__OCk®Wer . o0 ’.",,043'5"""""63\61"-
THE ABOVE NAMED REPRESENTATIVE OF THE ABOVE CITY OF FRANKLIN. WISGONSIN, TO “rrii B CONW

ME KNOWN TC BE THE PERSONS WHO EXECUTED THE FOREGOING INSTRUMENT, AND
ACKNOWLEDGED THE SA&
ADeoduor y . oty 3_371-2620
=Y, < ,

NOTARY PUBLIC, ~hniluna ulese Couvt{, WL My cOMMISSION EXPIRES

W,
4.\\‘\.5 CON S"’l,
S >
S 1%
F 2 N2 SN
= ANDREW W, = '0;..‘<.°o;:w\g,c,§l_q=-
= WILKOWSKI U= i [T
2 "sL5121 RE S
=2 WATERTOWN Q=
Z w F
-V, =
% " SUR\‘ \\\\ BT .
Ny S TP ANRC, SEPTEMBER 5, 2018
Js@hﬂnl—-lm .
*Fugianars S Serwsyurs + Pinmsdrs
ml‘ﬂqe ®oan ] ) . ) L. R
s onmrerote ™ | THIS INSTRUMENT DRAFTED BY ANDREW W. WILKOWSK!I S—3121° . .. SHEET 12 OF 13




2,
PREPARED BY: M‘Iﬂ.“’—j

CERTIFIED SURVEY MAP NO. _ Q073

LOT 3 AND 4 OF CERTIFIED SURVEY MAP NO. 9042 AND LANDS IN THE NORTHWEST 1/4 OF THE NORTHEAST 3 /4

AND THE NORTHEAST 1/4 AND SQUTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECTION 9§";rom 5 NORTH, RANGE 21

EAST, IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY, W
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STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
RESOLUTION NO. 2018-

A RESOLUTION AUTHORIZING CERTAIN OFFICIALS TO EXECUTE
A PARTIAL SATISFACTION AND RELEASE OF MORTGAGE UPON THE
SENIOR HOUSING DEVELOPMENT PROPERTY
(LOT 2 OF CERTIFIED SURVEY MAP NO. 9078 RECORDED IN THE OFFICE OF THE
REGISTER OF DEEDS FOR MILWAUKEE COUNTY, WISCONSIN, ON OCTOBER 16,
2018 AS DOCUMENT NO. 10820171, TAX KEY NO.: 754-9007-000; SOUTH OF WEST
RAWSON AVENUE AND WEST OF WEST LOOMIS ROAD)
(BALLPARK COMMONS)

WHEREAS, the Senior Housing Development property of the Ballpark Commons
Development project is in the process of a sale and purchase transaction and the ultimate
financing thereof to proceed and provide for the Senior Housing Development; and

WHEREAS, the Common Council at its meeting on November 5, 2018 approved the
First Amendment to Tax Incremental District No. 5 Development Agreement, which allows for
the approval of the City mortgage partial satisfaction and release; and

WHEREAS, the Common Council having considered the release of the City mortgage
from the. subject portion of the Ballpark Commons development property and having determined
it will assist in the overall development and the Senior Housing Development moving forward
for the benefit of the community and the interest of the public.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the Partial Satisfaction and Release of Mortgage upon
the Senior Housing Development Property (Lot 2 of Certified Survey Map No. 9078
recorded in the office of the Register of Deeds for Milwaukee County, Wisconsin, on
October 16, 2018 as Document No. 10820171, Tax Key No.: 754-9007-000; south of West
Rawson Avenue and west of West Loomis Road) (Ballpark Commons), in such form and
content as annexed hereto, be and the same is hereby approved.

BE IT FURTHER RESOLVED, that the Mayor and City Clerk be and the same are
hereby authorized to execute and deliver the Partial Satisfaction and Release of Mortgage.

BE IT FINALLY RESOLVED, that the City Clerk be and is hereby directed to obtain
the recording of the Partial Satisfaction and Release of Mortgage in the Office of the Register
of Deeds for Milwaukee County, Wisconsin.

Introduced at a regular meeting of the Common Council of the City of Franklin this
day of , 2018.




RESOLUTION NO. 2018-

Page 2
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2018.
APPROVED:
ATTEST:

Stephen R. Olson, Mayor

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT




PARTIAL SATISFACTION AND RELEASE OF
MORTGAGE

Document Number : Document Name

The undersigned certifies that THE CITY OF FRANKLIN, a Wisconsin municipal corporation

is the present owner of a Mortgage executed by Zim-Mar Properties, LLC ,
2 Wisconsin limited liability company ‘
to secure payment of up to $8,783,500.00 , dated February 17, 2018 ,

recorded on March 5, 2018 , in the Office of the Register of Deeds
for Milwaukee County, Wisconsin, fa=Bteds
ef-Records-at{Page) 7 as Document No. 10756660 ,

and further certifies that the undersigned has a right to release the same, and hereby
releases from the lien of the above-described Mortgage the following described real
estate located in said county (“Property”) (if more space is needed, please attach
addendumy):

See Exhibit A attached hereto, which is hereby incorporated herein.

The undersigned retains a lien on the balance of the real estate (not heretofore
released) described in said Mortgage.

Recording Area

Name and Return Address
Foley & Lardner LLP
Attn: Matthew K. Impola
777 East Wisconsin Avenue

Milwaukee, Wisconsin 53202

See Exhibit A

Parcel Identification Number (PIN)

ACKNOWLEDGMENT

) ss.

Dated as of the day of , 2018, CITY OF FRANKLIN,
a Wisconsin municipal corporation
Attest:
By:
By: Name:
City Clerk Title: Mayor
AFHENHCAHON
Sigraturel{s) STATE OF WISCONSIN
hanticatedon MILWAUKEE COUNTY

the above-named

Persanally came before me on

THIS INSTRUMENT DRAFTED BY:

to me known to be the person{s) who executed the foregoing
instrument and acknowledged the same.

*

Matthew K. Impola of Foley & Lardner LLP

Notary Pubfic, State of Wisconsin
My Commission (is permanent) {explres:

{Signatures may be authenticated or acknowledged. Both are not necessary.)

* Type name below signatures.

4833-0608-3449



EXHIBIT A
Legal Description of the Property

Lot 2 of Certified Survey Map No. 9078 recorded in the office of the Register of Deeds for
Milwaukee County, Wisconsin, on October 16, 2018 as Document No. 10820171, being part of
Lot 3 and 4 of Certified Survey Map No. 9042 and the Northwest 1/4 of the Northeast 1/4 and
the Northeast 1/4 and Southeast 1/4 of the Northwest 1/4 of Section 9, Town 5 North, Range 21
East. Said land being in the City of Franklin, County of Milwaukee, State of Wisconsin.

Tax Key No.: 754-9007-000.

4833-0608-3449
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APPROVAL REQUEST FOR MEETING

COUNCIL ACTION DATE
11/05/2018
REPORTS AND Agreem'ent for Mutual Assistanf:e among Mi}waukee ITEM NUMBER
RECOMMENDATIONS County Fire Departments to provide for potentially more _

rapid response times within areas of adjoining
Communities in Milwaukee County

(omy wd o

Attached is an agreement developed by the Milwaukee County Association of Fire Chiefs, which was circulated
in draft form on February 14, 2014 as the final draft, following the circulation of an initial draft in
approximately December, 2013. Except for some of the legal liability responsibility provisions between and
among municipalities and their participating fire departments, the terms and concept are similar to those prior
and still existing mutual aid agreements among nearly all of the Milwaukee County municipalities, dating back
into the early 1990°’s and into approximately 2004, to provide better through coordination among fire
departments services for the health, safety and welfare of the area Communities. Under those agreements,
mutual aid was to be provided usually for a large emergency/catastrophic event or the like. The current
proposed agreement is for the purpose of having proximate municipalities agree to respond to calls in another
municipality within a prescribed smaller proximate area, whereunder, for example, Greendale might respond to
a call in Greenfield, simply because its fire station is closer to the call site and can provide an earlier response.
The final draft agreement is essentially an “agreement to agree”, as it is subject to each municipality
determining whether to enter into a mou as to the specifics of the areas to be served and minimum service
requirements required thereunder with another or more municipalities, which would finally put all the
provisions into effect.

Staff has concerns about the provisions in the final circulated agreement. Same was forwarded to the League of
Wisconsin Municipalities Mutual Insurance Company and staff received comments from CEQO Dennis
Tweedale. While all 18 of the other municipalities within Milwaukee County have already approved the
circulated final draft agreement, staff recommends that consideration be given to the approval of an alternate
draft incorporating the City insurer’s comments and those of staff, which have been incorporated into the
attached highlighted redraft Agreement for Mutual Assistance.

The Fire Chief recommends approval of the original draft agreement, as Franklin’s status as the sole non-
signatory severely limits the Franklin Fire Department’s participation and decision-making influence in matters
that affect county-wide fire and EMS operations and emergency responses.

The Fire Chief, the Director of Administration and the City Attorney will be present at the meeting to present
the subject matter. '

COUNCIL ACTION REQUESTED

A motion to adopt A Resolution Authorizing Certain Officials to Execute An Agreement for Mutual
Assistance among Milwaukee County Fire Departments to provide for potentially more rapid response times
within areas of adjoining Communities in Milwaukee County [in the form provided by the Milwaukee
County Association of Fire Chiefs] [in the form provided by City staff].

or

As the Common Council may deem appropriate.

FFD/AJR




AGREEMENT FOR MUTUAL ASSISTANCE

| 3/26/14DRAFT

THIS AGREEMENT FOR MUTUAL ASSISTANCE, (“Agreement’}, is made and entered into
as of the date set forth next to the signature of the respective parties, (hereinafter referred to
singularly as “party” "entity” “agency” or “department” and collectively as “parties” "entities”
“agencies” or "departments”), each a Wisconsin municipal corporation or a 66.0301 Wis.
Stats., intergovernmental entity as set forth below, each acting herein through their duly
authorized officials.

RECITALS:

WHEREAS, the governing officials of the governmental entities set forth below, political
subdivisions of the State of Wisconsin and the Umted States of America, desire to secure for

e response to’ a call for ‘Service”in_an area outside of the
responders municipality. due to the proximity of faciliies and equipment for a potentially

more rapid response; and

WHEREAS, the details of the assistance to be provided between each entity will be set forth
in separate Memoranda of Understanding executed by two or more of the parties to this
Agreement, and as outlined in this Agreement.;

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

1. In consideration for each party's mutual assistance to the other upon the occurrence
of an emergency condiion andfor hazardous situations in any portion of the
designated area where this Agreement is in effect, a predetermined number of
firefighting equipment and/or emergency medical equipment or personnel of the
parties may be dispatched; to such point where the emergency condition andfor
hazardous situations exists in order fo assist in the protection of life and property,
subject o the conditions hereinafter stated. For the purposes of this Agreement,
emergency condition is a sudden, urgent, unexpected occurrence or occasion
requiring immediate action, including any condition requiring fire protection or




emergency medical services or both; a hazardous situation is a situation that creates
a level of threat to life, property, health or the environment.

Details as to amounts and types of assistance to be dispatched, methods of
dispatching and communications, training programs and procedures and areas to be
assisted will be developed by the Chiefs of the fire departments from the respective
parties. These details will be stipulated in a Memorandum of Understanding,
("MOU"), and signed by the Chiefs of the departments_upon autherization from their
respective_governing bodies. No parly shall have any obligation pursuant to this
Agreement to another party unless and until an MOU is executed between the
respective parties. Said MOU may be revised or amended at any time by mutual
agreement of the Fire Chiefs as they are so respectively authorized and as
conditions may warrant.

. Any dispatch of equipment and personnel pursuant to this Agreement, shall be to the
extent of available personnel and equipment not required for the adequate protection
of the temtorsal limits.of. the agency providing the serviges,.. Said agency.shalt not be

ed; however thé department w:thdrawmg such
aid shall notify the incident commander or his designee of the jurisdiction in which
the service is being provided of such withdrawal.

. Each party to this Agreement waives all claims

against each and every other party to
this Agreement for compensation for any loss, damage, personal injury, or death
occurring as a consequence of this Agreement; however all parties providing
assistance hereunder shall be entitled fo the equitable distribution between the
parties providing services of any expenses recovered from other responsible entities.
Nothing herein shall operate to bar any recovery of funds from any State or Federal
agency under any existing State and Federal laws,




5. Each party hereto shall bear the risk of its own actions, as it does with its day-to-day

operations. Each party hereto shall maintain_an insurance policy or maintain a self
insurance program that covers activities that it may undertake by virfue of being a
party to this Aqreement Eaeh—pa@—he;e&e—shaﬂ—pmeu%&andmam%am—at—ﬂs—sele—and

. AEach party to this Agreement, in refation to any and all other parties to this

Adreement. is responsible for the operation of its own vehicles and equipment and
the acts of its personnel responding to a request for mutual assistance while they are
providing assistance in the requesting community. The employees that may provide
services under this Agreement shall continue to be the employees of his or her
employing parties’ fire department and shall be covered by his or her employing
parties’ fire department for purposes of worker's compensation, unemployment
insurance, benefits under ch. 40 Wisconsin Statutes and any civil liability. Any
employee while providing services under this Agreement is considered, while so
acting, to be in the ordinary scope of his or her employment with his or her employing
parties’ fire department:_The terms and provisions of this Agreement are applicable
to and only for the benefit_of the parties hereto, and not to any other person or
claimant not a party hereto, and shall not under any circumstances be construed to
be enforceable by or in any way used as evidence for any claim for wages, benefits

or the itke which may be due to any employee of any party hereto.




8.

At all times while equipment and personnel of any pariy’ies® fire department are
traveling to, from, or within the geographical limits of the—any other partyies’ in
accordance with the terms of this Agreement, such personnel and equipment shall
be deemed to be employed or used, as the case may be, in the full line and cause of
duty of the party which regularly employs such personnel and equipment. Further,
such equipment and personnel shall be deemed to be engaged in a governmentai
function of its governmental entity. The parties declare and acknowledge that they
are governmental entities entitied to governmental immunity under the common law
and under Section 893.80 of the Wisconsin Statutes, and the parties agree that
nothing contained herein shall waive the rights and defenses to which each party
may otherwise be entifled, including all of the immunities, limitations, and defenses
under Section 893.80 of the Wisconsin Statutes (2009-2010) or any amendments
thereof. The parties also agree that they are not waiving any other immunities or
defenses available to them under state, federal or administrative law.

.-in.the event that any.individual performing.duties subject.to.this. Agreement.shall, be

11.

12,

13.

14.

Citis"agreed by and’between the parties hereto that any party hereto shail' have the

right to terminate this Agreement upon ninety (90) days written notice to the other
parties’ Fire Chief.

It is understood and agreed that the parties have heretofore entered into an
"Agreement for Mutual AssistanceAdd”, effective as of the dates indicated below.

In case one or more of the provisions contained in this Agreement shall be for any
reason held to be invalid, illegal, or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision thereof, and this
Agreement shall be construed as ifs such invalid, illegal, or unenforceable provision
had never been contained herein.

Effective date of this Agreement as to any party shall be on the date of the signature
of any such partyies hereto.

This Agreement shall be governed and construed in accordance with the laws of the
State of Wisconsin. This Agreement represents a complete understanding of the
parties with respect to this subject matter referred to herein and may not be

- amended except upon the mutual written consent of the parties. This Agreement

4




may be execufed in multiple counterparts or duplicate originals, each of which shall
constitute and be deemed as one in the same document.




This signatory certifies that this Agreement for Mutual Assistance has been adopted and
approved by ordinance, resolution, or other manner allowed by law, a copy of which is
document is attached hereto.

Municipal Corporation

Signatory

Date




DRAFT ON LY /[Formatted: Font: 18 pt

To be redrafted in its entirety upon agreement
between/among _fire service depts. and the respective

municipalities involved | Formatted: Fon; 16 pt
MEMORANDUM OF UNDERSTANDING FOR MUTUAL ASSISTANCE BETWEEN THE
CITY OF FIRE DEPARTMENT AND THE CITY OF

FIRE DEPARTMENT

This Memorandum of Understanding, (*MOU"), is authorized by the City of
and the of the City of , (hereinafter referred to singularly
as "party” “entity” "agency” or "department’ and collectively as “parties” "entities” “agencies”
or "departments”™), and is effective .

responses: :
medical/service type incidents as assigned per CAD designation.

Response Areas:
Fire/Emergency Services Response

The parties may combine resources to initiate an appropriate allocation of equipment to all
reports of firefemergency service response. The exact equipment is based on the nature of
the call and shali be agreed upon by both fire chiefs. When available, units responding shail
be based on closest unit response.




Emergency Medical Services (EMS) First Responder:

The parties will combine rescurces to initiate an appropriate allocation of equipment to all
reports of an emergency medical event. The exact equipment is based on the nature of the
call and shall be agreed upon by both fire chiefs. Units responding may be based on closest
unit response.

Limitations

If the agreed upon response from either department is not available or is temporarily
depleted, the assisting department need not respond. However, if a fill-in company is in
quarters at a fire station that is part of this MOU, that company will respond. If the response
is not available, the other party will be notified immediately.

session

responsubllity of the Department that owns the radios.
Dispatch to Emergencles

Upon receipt of an alarm in any of the designated response areas, the Communications
Center receiving the alarm will dispatch the proper assignment. Should the agreed upon
assistance not be available, the requesting department will be so notified.

Incident Command

The officer on the first arriving company will establish command of the incident until relieved
by the appropriate authority, The fire department, in the City at which the incident occurs,
shall upon arrival at the scene, communicate with the initial Incident Commander for a
situational update, then assume Command of the incident thereafter,




Fire Incident Reporting

Each department will be responsible for obtaining needed information to complete fire and
emergency medical service reports for incidents within their respective jurisdictions. Units
assisting in the incident shall cooperate with the agency in charge to provide any necessary
information. Fire investigations are the responsibility of the respective jurisdiction, and
responding agencies will cooperate in the investigation.

Revisions
This Memorandum of Understanding may be revised or amended at any time by mutual

agreement of the Fire Chief of the City of and the Fire Chief of the City
of .

Fire Department




AGREEMENT FOR AUTOMATC-MUTUAL ASSISTANCE

THIS AGREEMENT FOR AUFOMAHCS-MUTUAL ASSISTANCE, (*Agreement”), is made and
entered into as of the date set forth next to the signature of the respective parties,
(hereinafter referred to singularly as “party” “entity” "agency” or “department’ and collectively
as "parties” “entities” “agencies” or "departments”), each a Wisconsin municipal corporations
or a 66.0301 Wis. Stats,, intergovernmental entity as set forth below, each acting herein

through their duly authorized officials.

WHTNESSEFHRECITALS:

WHEREAS the governing officials of the governmental entities set forth below, political
subdivisions of the State of Wisconsin and the United States of America, desire fo secure for
each entity the benefits of assistance in the protection of life and.property from fire and.cther

| comment [MWL1]: Add “and” atend ]

or more of the parties to this

/’{ Comment [MWL2]: Should end in a period J

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

1. In consideration for each party's autermatis-mutual assistance to the other upon the
occurrence of an emergency condition and/or hazardous situations in any portion of
the designated area where this Agreement is in effect, a predetermined number of
firefighting equipment and/or emergency medical equipment or personnel of the
parties shall-may be dispatched, to such point where the emergency condition and/or ,/[ Comment [MWL3]: If you have a comma here, 1 }
hazardous situations exists| jn_order to assist in the protection of life and property ~  hinkyounceda comma.. '
subject to the conditions hereinafter stated. For the purposes of this Agreement, 5{&1’;&;}?};&;‘”“‘1’ - here, m’“‘ﬁwmmm]
emergency condition is a sudden, urgent, unexpected occurrence or occasion :
requiring immediate action, including any condition requiring fire protection or
emergency medical services or both; a hazardous situation is a situation that creates
a levet of threat to life, property, health or the environment.

Details as to amounts and types of assistance to be dispatched, methods of
dispatching and communications, training programs and procedures and areas to be
assisted will be developed by the Chiefs of the fire departments from the respective 0 f.rstapp;w;me MOU for use of City resources,
parties. These details will be stipulated in a Memorandum of Understanding, /- |30 reeosnize hal, as writien, | dont think it would
("MOU"), land signed by the Chiefs of the e—departments. No party shall have any 10 Fhvanced saorztion e

MOU without their advanced authorization each
time.

worded T would be caustious as a chief executing an
MOU without a Couneil’s approval. It gives you the

Comment [MWLS]: The way this document is
/ authority to sign, but a Board could argue that it has




obligation pursuant to this Agreement to ancther party unless and until an MOU is
executed befween the respective parties. Said MOU may be revised or amended at
any time by mutual agreement of the Fire Chiefs as conditions may warrant.

2. Any dispatch of equipment and personnel pursuant to this Agreement, shall be to the
extent of available personnel and equipment not required for the adequate protection
of the territorial limits of the agency providing the services. Said agency shall not be
required fo provide services when equipment andfor staffing is unavailable due to
emergency conditions andfor hazardous situations confronting the department
providing the assistance hereunder. No liability of any kind or nature shall pe

attributed to or be lassumed whether lexpress or implied by a party hereto, its duly

authorized agents and personnel for failure or refusal to render aid. In addition, there
shall not be any liability for a party that withdraws aid once provided pursuant to the
terms of this Agreement.

3. Personnel and equipment dispatched pursuant to this agreement shall report for
direction and assignment to the fire chief.or. incident commander.of.the department of

-| Comment [MWLE]: I discuss liability issues
numerous times below, Ore generaf problem is that
liability language is scattered throughout the
document, which creates a lot of conflict. Fer
example this says “No liability of any kind or nature
shall.,.” whereps #4, which addresses claims
excludes “intentional or reckless aets.” . Which is it?
I£ 1 show up and refuse to render aid and white doing
s0 dor’t’ follow some departmental pedicy (which
could make it a reck]ess act) do 1 have llablluy or
not, .

!

Comment [MWL?]: Looks like thv:y left out the
word “*by” betwsen these two words.

'v.: or_death

ntitled o the equu
arties providing Servi ' eXpenses recovered
Nothing hereir shall operate’to bar any recoveryof funds from any State“or Federal
agency under any existing State and Federal laws.

A party receiving assistance hereunder agrees to hold harmless, indemnify and
defend the party providing assistance. in its jurisdiction from any and all claims,
demands, liability losses including attorney’s fees and costs which are made by a
third party arising from providing assistance pursuant o this agreement, except there
is no duty to hold harmless, indemnify and defend a party providing the_assistance
from any claim that arises from intentional or reckless acts of the party providing the
assistance.

There shall be no liability of any party to another party of this Agreement for failure or

her party to

Comment [MWLS]: This phrase needs ta be
evaluated carefully for how it applies to liability
throughout the document, I believe the liability
language throughout the document could create
some holes in covernge or intent if a third party sues
alleging an “intentional or reckless act” on the part
of a respending department. [Even consider later
that is says the intentional or reckless act is “deemed
to be” part of our “governmental function.”

refusal io render asmstance or for wuthdrawal of aSS|stance ohce Drowded

Comment [MWL9]: PROBLEM: 1see a hole
that forms betwesn these two sections, The first
paragraph indemnifies the us when *“arising from
providing assistance”. The second paragraph
indemmifies us to the other department whenever we
don't provide asslslance

But neither oflhese protects us from a third party if
we have an MOU to provide assistance and then we
don’t show up or leave. In other words, we get sued
by a Hales Corners for not responding when we had
an MO that said we would, .~ .

This is a particular preblsm in light of other
language, as I will note tater.




embership in a sélf-insurance
insurance provider approved by the State of Wisconsin. Upon request, a parly may
provide evidence of compliance with the provisions of this section to the other party.

6. Neither-No party shall be reimbursed by the other for costs incurred pursuant to this
Agreement. Personnel who are assigned, designated or ordered by their governing .~
body to perform duties, pursuant fo this Agreement, shall receive the same salary,
pension, and all other compensation and rights for the performance of such duties,
including injury or death benefits, and Worker's Compensation benefits, as though -
the service had been rendered within the limits of the entity where he or she is
regularly employed. Moreover, all medical expenses; wage and disability payments;
pension payments; damage to equipment and clothing; and expenses of travel; food;
and lodging shall be paid by the entity in which the employee in question is regularly
employed)]

Hme-rospense-serviees-are-required, befirefighters-of the firo dep
whe#e%hey—a;e—pega@#y—empleye JEach party to this A reement is responsible for

-

Comment [MWL10]: This is inconsistent with
#4. [ know the intent, but the wording conflicts, #4
says we will get “equitable distribution.,. of any
expenses recovered”, Since those recoveries will
likely be directiy to the host community, any
“distribution” to us will be, effectively, a :
relmbursement from them, wh{ch fhls semence says
“no party shall” get.

<
Comment [MWL11}: THIS WHOLE SECTION
SHOULD NOT BE HERE. One does not putinto an
agreement with cne party, contractual obligations to
a third party who is not part of the agreement, In
other words, this agreement should rot make
commitments for how we treat our employees, This
Tanguage could potentially be used against us in
grisvances. Moreover, it could be wrong if some
empioyee acls outside the scope of their duties while
in the other comimunity. Whoever wrote this had
their union hat on and needs 1o take it off. Wo have
a labor agreement that defines how we treat our
employees. This Agreement does not, Unless you
want me to get outside counsel to confirm my
opinion, I would have to recommend against the
agreement if this language remained.




the operation of its own vehicles and equipment and the acts of its ‘personnel! -
responding to_a request for mutual assistance while they are providing assistance in
the requesting community. The employees that may provide services under this
Agreement shall continue fo be the employees of his or her employing parties’ fire
department and shall be covered by his or her employing parties’ fire department for
purposes_of worker's compensation, unemployment insurance, benefits under ch. 40

Comment [MWL12]: This section is either a
conflict or poorly worded. Ef by “is responsible” you

- mean “supervises” then the language is maybe okay

if fixed. Without changing it the language says the
following: “Each party to this Agreement is
responsible for.,. the acts of its personnel....” That
statement directly cenflicts with the earlier hold
harmless langnage. So either “responsible” is a bad
choics or the whole thing is a bad choice.

Wisconsin Statutes and any civil liability. Any_employee while providing services
under this Agreement is considered, while so acting, to be in the ordinary scope of
his or her employment with_his or her employing parties’ fire department.

b&t all times [\ﬂhjlug equipment and personnel of either—any pary's—parties’_fire ,/I

Comment [MWL13]: See Comend MWL12 -
below. o T

department are traveling to, from, or within the geographical limits of the other

IpartLe,,s_M in accordance with the terms of this Agreement, such personnel and 1
equipment shall be deemed to be emploved or used, as the case may be, in the full

Comment [MWL14]: Not sure [ agree with
whoever switched from singular $o plural, but I don’t
care, s

line and cause of duty of the party which regularly employs such personnel and
equipmenﬂ. Further, such equipment and personnel shall be deemed to be engaged
in .a ‘governmenta! function. of its ‘governmental entity{.f!he parties_declare and
acknowledge that they are governmental entities entitled fo governmental immunify

under the common law and under Section 893 .80 of the Wisconsin Stafutes, and the
parties agree that nothing contained herein shall waive the rights and defenses {o

which -each -parly - may otherwise be entitled, including ‘all -of .the immunities,

imitations, ‘and ‘defenses under Section 893.80 of the Wisconsin Statufes (2009-

2010) or any amendments thereof. The parties also agree that they are not waiving

Comment [MWL15]: This needs to be reworded
or an exception added. From a human resources
standpoint there is & problem. There are many Hmes
when a community argues that an employee acled
outside the scope of their job and, therefore, were not
“engaged in a governmental function...” - There are
dozens of such examples &1 the WERC and Circuit
Coutts. From a Hability standpoint this is a problem,
beeause you are potentially accepting liability up
front for actions that later would not normally being
considered a gavernmental funetion. It is U
particularly a problem becauss the “Af all fimes™ - -
could be arguably applied to this poor wording. An
attorney might fell ne this is a risk management -~ -
problem worthy of avoiding the agreement

altogether, ’

10.

.

12.

Comment [MWL16]: THES IS GOOD, but T
don’t know that it is enough given all of the other
liability language issues identified.

benefits
that he or she would be entitled {o receive had such civil action arisen out of an
official act within the scope of his or her duties as a member of the department where
regularly employed and occurred within the jurisdiction of the governmental entity
where regularly employed, The benefits described in this paragraph shall be

supplied by the party where the individual is regularly employed. However, in -
situations where the-other-partyanother jurisdiction may be liable, in whole or in part,

for the payment of damages then the other paryjurisdiction may intervene-be joined

in such cause of action to protect its interests.

It is agreed by and between the parties hereto that any party hereto shall have the
right to terminate this Agreement upon ninety (90) days written notice to the other
party-heretoparties’ Fire Chief.

It is understood and agreed that both-the parties have heretofore entered into an

Comment {MWL17]: Deesn't this conflict with
the hold harmless agreement language in the second
paragraph of #47 This says I'm defending the civil
rights of my employees, but #4 says that if a third - :
party sues us, the “‘party receiving assistance
hereunder agrees to hold harmiess..” I'm rot an
attorney but I think that means i have a blank check
for as much defense costs as T could possibly -
contemplate or need (because I supply the -
protection), but the cther community pays the whole .
bill (because they hold me harmless). Depending
which side of the suit I'm on this is very good or
verryyy bad., The idea was good but the conflicting
language is problematic.

"Agreement for Autematic-Mutual |Aid", effective as of the dates indicated below.

T

o,

Comment [MWLLB]: I think you mean .~
“Assistance” ’ ;

In case one or more of the provisions contained in this Agreement shall be for any

reason held to be invalid, illegal, or unenforceable in any respect, such invalidity, p
illegality, or unenforceability shall not affect any other provision thereof and this ]

Comment [MWL193: I think you need a comma. .
after “thereof” because of the ore after “iliegality™
sarlier in the line.




Agreement shall be construed as g such invalid, iliegal, or unenforceable provision -~

had never been contained herein.

13. [Effective date of this Agreement as to any party shall be on the date of the signature
of any parby-parties heretd,

14. This Agreement shall be governed and construed in accordance with the laws of the
State of Wisconsin., This Agreement represents a complete understanding of the
parties with respect to this subject matter referred to herein and may not be
amended except upon the mutual written consent of the parties. This Agreement
may be executed in multiple counterparts or duplicate originals, each of which shall
constitute and be deemed as one in the same document.

MISSING ISSUE]

elling them when we won't come or when we are | aving

{Comment [MWE20]: T think they meant “if”, not

Comment [MWL21]: Again, not an attorney, but
this seems odd. It is effective for one party on the
date that any party signed it. So every community -
will have multiple effective dates and for some it -
witf take effect earlier than when they sign it,

‘because by signing it is effective when the first

person signed it. Maybe it should reach “of any such
party herete” at the end. Again, I'm not attorney, but
the current wording seems odd,

Comment [MWL22]: It seems like this
apreement never does a good job of distinguishing it
self from MABAS or explaining that this is dealing
with a different set of circumstances from MABAS.
If you read #1 knowing that MABAS exists, you sort |
of pet what you want. But just interpreting the
contract within the four corners of the document,
which is what a court does, the distinction from
MABAS is non-existent, particularty since the
attached draft MOU doesn’t do any better at
distinguishing applicability. The whole “Mutual
Assistance” versus “Mutual Aid™ is entirely lost to
the ordinary person because there is no clear
distinction as to which is which. Read the first
sentence of #1 again on its own and try to élstmg,uzsh
how this “mutual assistance” as if is broadly :
discussed, distinguishes itseif from “mutual aid”

Comment [MWL23]; This needs to be re-
thought of in. the scope of this agreement and the
MOUs for liability issues. The MOU doesn’t
provide goed language as o telling them we can't
come, What if we do a bad job telling them or dor’t
do it “immediately”? One could argue that we then
were “negligent” or “reckless™ and there goes the
liability language. That lack of clarity could be &
real sticking point in a third party lawsuit in Circuit
Court,




| This signatory certifies that this Agreement for Auternatic-Mutual Assistance has been
adopted and approved by ordinance, resclution, or other manner allowed by law, b copy of

which is document is attached hereto | ] Comment [MWL243: As such, a draft shouid be
- prepared and attached.

Municipal Corporation

Signatory

Date




MEMORANDUM OF UNDERSTANDING FOR AUTOMATIC—MUTUAL ASSISTANCE
BETWEEN THE CITY OF FIRE DEPARTMENT AND THE CITY OF
FIRE DEPARTMENT

This Memorandum of Understanding, is

and the of the City of

non

("Mou, authorized by the City of
. (hereinafter referred to singularly
as "party” “entity” "agency” or "department” and collectively as “parties” “entities” "agencies”

or “departments”), and is effective .

The purpose of this MOU is to outline the procedures for implementing an Autematie-Mutual
Assistance response between the parties. This MOU is a supplement to the Agreement for

AutomatisMutual Assistance previously entered into by the parties. In the event this MOU
conflicts with the Agreement for AstomaticMutual Assistance, the Agreement for
AutormaticMutual Assistance shall be controlling. ‘

nge-of fire/emergency service responses and/or EMS-emergency
3. Fire apparatus-will responsend on all-reported structure fires and
l/service type incidents :

/[ Comment [MWL25]: Mot defined, what is this? ]

Fire/Emergency Services Response

The parties will-may combine resources to initiate an appropriate allocation of equipment to
all reports of firefemergency service responsel The exact equipment is based on the nature

Comment [MWL26]: This is no longer a
sentence since somebedy changed the verb to a
noun, ’ .

Comment [MWL27]: Adam, your description to
me was for specific response areas that would be
defined, but this draft MOU is VERY wide open for
the entire geography of each community. See next
notes. :

of the call and [shall be agreed upon by both fire chiefs.
shall be based on closest unit response.

/nen available,

Hunits responding

Ct t [MWE28]: This statement afmost -
seems to say your merging both entire department’s
response capabilities. Iknow it was switched o
“may” but there i3 ro definiticn, no limitations, no
explanation, no parameters. Particularly given the
last sentence of this paragraph... looks like both
communities merged. ) T

Comment [MWL29]: Isn’t that the purpose of
this MOU? if not, where wiil that be written, or will

| you do it for each call?




Emergency Medical Services (EMS) First Responder:

The partlesl will combine resources to initiate an appropriate allocation of equipment to all -~

reports of an emergency medical event. The exact equipment is based on the nature of the
call and shall be agreed upon by both fire chiefs, Units responding shal-may be based on
closest unit response.

Limitations

If the agreed upon response from either department is not available or is temporarily
depleted, the assisting department need not respond. However, if a fill-in company is in
quarters at a fire station that is part of this MOU, that company will respond.
Is not available, the other party will be notified Ilmmedsateiy

If the response

at provided the initial dispatch

t the initial training session
ment of radios“will be the

responsibility of the Department that owns the radios.

Dispatch to Emergencies

Upon receipt of an alarm in any of the designated response areas, the Communications
Center receiving the alarm will dispatch the proper assignment. Should the agreed upon
assistance not be available, the requesting department will be so notified.

Incident Command

The officer on the first arriving company will establish command of the incident until relieved
by [the appropriate authority. The fire departmemi, in the City at which the incident occurs,

shall [upon arrival at the scend, communicate with the initial Incident Commander for a

situational update, then assume Command of the incident thereafter.

Comment [MWL30]: Fire response is “may‘ but
EMS has will be fully merged, since it says “will”

-1 Comment [MWL31}: BAD WORD, “Dispatch

to Emergencics” below also discusses this but just
says “will be so notified.” Generally not goed 1o set
two rules in two different places, but either way it is
bad to say “immediately.” Again, if we fail to do it
immediaiely (and it gives no distinction between,
attampting to notify them and succeeding in -
notifying them) then we could be negllgenl aud
reckless. Immediately must go. -

Comment [MWL32]: TOO STRICT. Again,
failure to adhere 1o this language could increase your
fiability. If you don’t meet this strict requirement
and something goes wrong, you could now be liable
for your reckiess behavior in not fraining well
crough to the responding efficer didn™t know what
to do in that community. The training language
should be much looser and cpen. Something tike
“Joint training exercises will be conducted at times
and with frequencies as mutually determined by the
chiefs from time to time. The Chiefs acknowledge
that such mutual training is beneficial to overal
performance under the agreement.”

-1 Comment [MWL33]: These conflict. The first

sentence says you must be relieved by “apprapriate
suthority” while the sccond says “upon azrival at the
scene” and after they get an update, they are in
charge. There is no standard of “appropriate” in the
second sentence. Anybody from the hometovn
shows up, they assume Command even if not an
“appropriate authority.”

Comment [MWL343: If you put s comma after
this phrase you need one before it as well.




Fire Incident Reporting

Each department will be responsible for obtaining needed information to complete fire and
emergency medical service reports for incidents within their respective jurisdictions. Units
assisting in the incident shall cooperate with the agency in charge to provide any necessary
information. Fire investigations are the responsibility of the respective jurisdiction, and
responding agencies will cooperate in the investigation.

Revisions

This Memorandum of Understanding may be revised or amended at any time by mutual
agreement of the Fire Chief of the City of and the Fire Chief of the City
of .

, Fire Chief — City of

As | noted on the Mutual Assistance Agreement, | don't think the Council executing that
agreement gives you the ability fo enter into any MOU vou want. If they approve the MOU it
gives you the authority to then sign it on behalf of the City, but | think it is stretching the
language to assume it gives you carte blanche to execute any MOU's,

Comment [MWL35]: Since MABAS is where
we are helping them, the minute they send a
response while we are there is this agreement gone
and we are operating under MABAS? Not clear at
all, but it would seem so.




AGREEMENT FOR MUTUAL ASSISTANCE

THIS AGREEMENT FOR MUTUAL ASSISTANCE, (“Agreement”), is made and entered into
as of the date set forth next to the signature of the respective parties, (hereinafter referred to
singularly as “party” “entity” “agency” or “department” and collectively as “parties” “entities”
“agencies” or “departments”), each a Wisconsin municipal corporation or a 66.0301 Wis.
Stats., intergovernmental entity as set forth below, each acting herein through their duly
authorized officials.

RECITALS:

WHEREAS the governing officials of the governmental entities set forth below, political
subdivisions of the State of Wisconsin and the United States of America, desire to secure for
each entity the benefits of assistance in the protection of life and property from fire and other
disasters; and

WHEREAS Wisconsin Statute Section 66.0301(2) authorizes municipalities to contract with
each other for the receipt and furnishing of fire, protection and emergency medical services;
and

WHEREAS Wisconsin Statute Section 66.03125 authorizes fire departments to engage in
mutual assistance within a requesting fire department’s jurisdiction;

WHEREAS the details of the assistance to be provided between each entity will be set forth
in separate Memoranda of Understanding executed by two or more of the parties to this
Agreement, and as outlined in this Agreement;

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

1. In consideration for each party's mutual assistance to the other upon the occurrence
of an emergency condition and/or hazardous situations in any portion of the
designated area where this Agreement is in effect, a predetermined number of
firefighting equipment and/or emergency medical equipment or personnel of the
parties may be dispatched, to such point where the emergency condition and/or
hazardous situations exists in order to assist in the protection of life and property
subject to the conditions hereinafter stated. For the purposes of this Agreement,
emergency condition is a sudden, urgent, unexpected occurrence or occasion
requiring immediate action, including any condition requiring fire protection or
emergency medical services or both; a hazardous situation is a situation that creates
a level of threat to life, property, health or the environment.

Details as to amounts and types of assistance to be dispatched, methods of
dispatching and communications, training programs and procedures and areas to be
assisted will be developed by the Chiefs of the fire departments from the respective
parties. These details will be stipulated in a Memorandum of Understanding,
("MOU”), and signed by the Chiefs of the departments. No party shall have any




obligation pursuant to this Agreement to another party unless and until an MOU is
executed between the respective parties. Said MOU may be revised or amended at
any time by mutual agreement of the Fire Chiefs as conditions may warrant.

2. Any dispatch of equipment and personnel pursuant to this Agreement, shall be to the

extent of available personnel and equipment not required for the adequate protection
of the territorial limits of the agency providing the services. Said agency shall not be
required to provide services when equipment and/or staffing is unavailable due to
emergency conditions and/or hazardous situations confronting the department
providing the assistance hereunder. No liability of any kind or nature shall be
attributed to or be assumed whether express or implied by a party hereto, its duly
authorized agents and personnel for failure or refusal to render aid. In addition, there
shall not be any liability for a party that withdraws aid once provided pursuant to the
terms of this Agreement.

. Personnel and equipment dispatched pursuant to this agreement shall report for
direction and assignment {o the fire chief or incident commander of the department of
the jurisdiction in which the service is being provided. The department offering
assistance shall at all times have the right to withdraw any and all aid upon the order
of its chief officer or designee provided; however, the department withdrawing such
aid shall notify the incident commander or his designee of the jurisdiction in which
the service is being provided of such withdrawal.

. Each party to this Agreement waives all claims (except those arising from the
intentional or reckless acts of the other party) against each and every other party to
this Agreement for compensation for any loss, damage, personal injury, or death
occurring as a consequence of this Agreement;, however all parties providing
assistance hereunder shall be entitled to the equitable distribution between the
parties providing services of any expenses recovered from other responsible entities.
Nothing herein shall operate to bar any recovery of funds from any State or Federal
agency under any existing State and Federal laws.

A party receiving assistance hereunder agrees to hold harmless, indemnify and
defend the party providing assistance in its jurisdiction from any and all claims,
demands, liability losses including attorney’s fees and costs which are made by a
third party arising from providing assistance pursuant to this agreement, except there
is no duty to hold harmless, indemnify and defend a party providing the assistance
from any claim that arises from intentional or reckless acts of the party providing the
assistance.

There shall be no liability of any party to another party of this Agreement for failure or
refusal to render assistance or for withdrawal of assistance once provided.

. Each party hereto shall procure and maintain at its sole and exclusive expense
insurance coverage, including comprehensive liability, personal injury, property
damage, worker's compensation and emergency medical service professional
liabifity with limits of One Million Dollars ($1,000,000) for auto coverage and One




Million Dollars ($1,000,000) combined single limit general liability and professional
liability coverage. No party hereto shall have any obligation to provide or extend
insurance coverage for any of the items enumerated herein to any other party hereto
or its personnel. The obligations of this section shall be satisfied by a party's
membership in a self-insurance pool, a self-insurance plan, or arrangement with an
insurance provider approved by the State of Wisconsin. Upon request, a party may
provide evidence of compliance with the provisions of this section to the other party.

. No party shall be reimbursed by the other for costs incurred pursuant to this
Agreement. Personnel who are assigned, designated or ordered by their governing
body to perform duties, pursuant to this Agreement, shall receive the same salary,
pension, and all other compensation and rights for the performance of such duties,
including injury or death benefits, and Worker's Compensation benefits, as though
the service had been rendered within the limits of the entity where he or she is
regularly employed. Moreover, all medical expenses; wage and disability payments:
pension payments; damage to equipment and clothing; and expenses of travel; food;
and lodging shall be paid by the entity in which the employee in question is regularly
employed.

. Each party to this Agreement is responsible for the operation of its own vehicles and
equipment and the acts of its personnel responding to a request for mutual
assistance while they are providing assistance in the requesting community. The
employees that may provide services under this Agreement shall continue to be the
employees of his or her employing parties’ fire department and shall be covered by
his or her employing parties’ fire department for purposes of worker's compensation,
unemployment insurance, benefits under ch. 40 Wisconsin Statutes and any civil
liability. Any employee while providing services under this Agreement is considered,
while so acting, to be in the ordinary scope of his or her employment with his or her
employing parties’ fire department.

8. At all times while equipment and personnel of any parties’ fire department are

traveling to, from, or within the geographical limits of the other parties’ in accordance
with the terms of this Agreement, such personnel and equipment shall be deemed to
be employed or used, as the case may be, in the full line and cause of duty of the
party which regularly employs such personnel and equipment. Further, such
equipment and personnel shall be deemed to be engaged in a governmental function
of its governmental entity. The parties declare and acknowledge that they are
governmental entities entitled to governmental immunity under the common law and
under Section 893.80 of the Wisconsin Statutes, and the parties agree that nothing
contained herein shall waive the rights and defenses to which each party may
otherwise be entitled, including all of the immunities, limitations, and defenses under
Section 893.80 of the Wisconsin Statutes (2009-2010) or any amendments thereof.
The parties also agree that they are not waiving any other immunities or defenses
available to them under state, federal or administrative law.

9. In the event that any individual performing duties subject to this Agreement shall be

cited as a defendant party to any state or federal civil lawsuit, arising out of his or her
official acts performed within the scope of his/her duties pursuant to the terms of this
Agreement, such individual shall be entitled to the same benefits that he or she




10.

11.

12.

13.

14,

would be entitled to receive had such civil action arisen out of an official act within
the scope of his or her duties as a member of the department where regularly
employed and occurred within the jurisdiction of the governmental entity where
regularly employed. The benefits described in this paragraph shall be supplied by
the party where the individual is regularly employed. However, in situations where
another jurisdiction may be liable, in whole or in part, for the payment of damages
then the other jurisdiction may be joined in such cause of action to protect its
interests. '

It is agreed by and between the parties hereto that any party hereto shall have the
right to terminate this Agreement upon ninety (90) days written notice to the other
parties’ Fire Chief.

it is understood and agreed that the parties have heretofore entered into an
"Agreement for Mutual Aid", effective as of the dates indicated below.

In case one or more of the provisions contained in this Agreement shall be for any
reason held to be invalid, illegal, or unenforceable in any respect, such invalidity,
Hlegality, or unenforceability shall not affect any other provision thereof and this
Agreement shall be construed as is such invalid, illegal, or unenforceable provision
had never been contained herein.

Effective date of this Agreement as to any party shall be on the date of the signature
of any parties hereto.

This Agreement shall be governed and construed in accordance with the laws of the
State of Wisconsin. This Agreement represents a complete understanding of the
parties with respect to this subject matter referred to herein and may not be
amended except upon the mutual written consent of the parties. This Agreement
may be executed in multiple counterparts or duplicate originals, each of which shall
constitute and be deemed as one in the same document.




This signatory certifies that this Agreement for Mutual Assistance has been adopted and
approved by ordinance, resolution, or other manner aliowed by law, a copy of which is
document is attached hereto.

Municipal Corporation

Signatory

Date




MEMORANDUM OF UNDERSTANDING FOR MUTUAL ASSISTANCE BETWEEN THE
CITY OF FIRE DEPARTMENT AND THE CITY OF
FIRE DEPARTMENT

This Memorandum of Understanding, (*MOU”), is authorized by the City of
and the of the City of , (hereinafter referred to singularly
as “party’ “entity” “agency” or “department” and collectively as “parties” “entities” “agencies”

or “departments”), and is effective .

The purpose of this MOU is to outline the procedures for implementing a Mutual Assistance
response between the parties.  This MOU is a supplement to the Agreement for Mutual
Assistance previously entered into by the parties. In the event this MOU conflicts with the
Agreement for Mutual Assistance, the Agreement for Mutual Assistance shall be controlling.

Terms

The terms and conditions of this MOU terminate automatically upon the termination of the
Agreement for Mutual Assistance.

Amount and Time of Assistance

This MOU is for fire/femergency service responses and/or emergency medical/service
responses. Fire apparatus response on reported structure fires and emergency
medical/service type incidents as assigned per CAD designation.

Response Areas:

Fire/Emergency Services Response
The parties may combine resources to initiate an appropriate allocation of equipment to all
reports of fire/lemergency service response. The exact equipment is based on the nature of

the call and shall be agreed upon by both fire chiefs. When available, units responding shall
be based on closest unit response.




Emergency Medical Services (EMS) First Responder:

The parties will combine resources to initiate an appropriate allocation of equipment to all
reports of an emergency medical event. The exact equipment is based on the nature of the
call and shall be agreed upon by baoth fire chiefs. Units responding may be based on closest
unit response. :

Limitations

If the agreed upon response from either department is not available or is temporarily
depleted, the assisting department need not respond. However, if a fill-in company is in
quarters at a fire station that is part of this MOU, that company will respond. [f the response
is not available, the other party will be notified immediately.

Training

Joint training exercises are to be conducted, at a minimum, semiannually. The training
exercises will be coordinated and observed by a chief officer from each respective
department, for the purpose of maintaining coordination in firefighting procedures,
dispatching and communications.

Communications

Dispatched units shall communicate with the dispatch center that provided the initial dispatch
when possible.

Communications procedures and documents will be provided at the initial training session
and updated as needed thereafter. Maintenance and replacement of radios will be the
responsibility of the Department that owns the radios.

Dispatch to Emergencies

Upon receipt of an alarm in any of the designated response areas, the Communications
Center receiving the alarm will dispatch the proper assignment. Should the agreed upon
assistance not be available, the requesting department will be so notified.

Incident Command

The officer on the first arriving company will establish command of the incident until relieved
by the appropriate authority. The fire department, in the City at which the incident occurs,
shall upon arrival at the scene, communicate with the initial Incident Commander for a
situational update, then assume Command of the incident thereafter.




Fire Incident Reporting

Each department will be responsible for obtaining needed information to complete fire and
emergency medical service reports for incidents within their respective jurisdictions. Units
assisting in the incident shall cooperate with the agency in charge to provide any necessary
information. Fire investigations are the responsibility of the respective jurisdiction, and
responding agencies will cooperate in the investigation.

Revisions

This Memorandum of Understanding may be revised or amended at any time by mutual

agreement of the Fire Chief of the City of and the Fire Chief of the City
of ) _ ‘

, Fire Chief — City of Fire Department.
Date

, Fire Chief — City of _Fire Department.
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COUNCIL ACTION DATE
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REPORTS AND Approval of the Updated Emergency Operations ITEM NUMBER
RECOMMENDATIONS Plan, and Designation of an Emergency Manager

A

The Franklin Fire and Health Departments have worked collaboratively to complete an extensive
revision and update of the City’'s Emergency Operations Plan (EOP) in order to bring it into
alignment with the State and County Emergency management plans. The document is
comprehensive, practical, and based on current best practices and standardized terminology.

The document has been made available for review by Council members and residents on the City
website, with confidential employee information redacted for privacy.

Per state statues pertaining to Emergency Management (WI Chapter 323); the governing body of each
municipality shall approve the local EOP, as well as designate the individual responsible for
emergency management services at the local level.

The Fire Chief has been acting in the capacity of Emergency Manager since being appointed Acting
Fire Chief in 2012. This designation was made by the Mayor at the time, but was never formally acted
upon by the council.

The Common Council may designate a certain elected or appointed individual as the Emergency
Manager, in which case they would need to take action each time the position is vacated. Another
other option would be to delegate the title and duties to a specific job description (e.g.., Fire Chief,
Police Chief, Health Officer, or Director of Administration), in which case whoever is acting in or
appointed to that position would automatically assume the Emergency Manager duties and
responsibilities without further Council action.

The Mayor recommends that the designation of Emergency Manager be delegated to the position of
Fire Chief, and that that job description be amended to reflect this responsibility.

COUNCIL ACTION REQUESTED

1- Motion to adopt the revised and updated Emergency Operations Plan, and
2- Motion to Designate the position of Fire Chief as Emergency Manager.
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APPROVAL REQUEST FOR COUNCIL ACTION MTG. DATE

<fied November 5, 2018
Reports & ORDINANCE TO MODIFY THE ITEM NO.
Recommendations MUNICIPAL CODE SECTION 245-5 (F) TO ADD
NO PARKING ON SCHOOL DAYS L
DURING THE TIMES 8:40-9:10 AM AND 3:40-4:10 PM e

ON BOTH SIDES OF S. 35™ STREET
50 FEET NORTH AND SOUTH OF W. HILLTOP LANE
RIGHT OF WAY AND ALSO ON BOTH SIDES OF
W. HILLTOP LANE 50 FEET WEST OF S. 35™ STREET
RIGHT OF WAY

BACKGROUND

Staff received a request in regards to a parking/safety concern at Southwood Glen Elementary

(SWG) at 9090 S. 35% Street.
SWG has a morning drop-off and afternoon pick-up policy that is designed to keep cars
and buses separated from kids walking to/from school. Unfortunately, many parents
disregard the policy and park along 35th Street to skip the car pick-up line. This creates
a very unsafe environment for the kids who are truly walking home as many of them cross
35th Street. I am curious if we could benefit from posted signs, a crosswalk, or some
other change to our current situation. Could you advise on our next steps? We have
been focusing on educating parents as best we can (email, printed handouts, social
media) and have even committed to standing on 35th Street and directly communicating
with each car/parent that parks in the wrong area. It is quite obvious though that we are
in need of a more permanent solution. Thank you in advance for any help that you can
give us.

This item was discussed at the Board of Public Works (BOPW) meeting on October 9, 2018, and
they voted to “...recommend to Common Council to have ‘No Parking’ for approximately half
an hour each time of drop off and pick up of students, depending on the discussion with the
Principal for the times, north and south on S. 35th Street and just west on W. Hilltop Lane for
30" in all divections.”

ANALYSIS

Staff not only visited the site, but solicited input from the Police Department and the elected
officials. Often times parking restrictions at other Franklin schools have created parking
problems for the homes just outside of the parking restrictions.

S. 35th Street has a long area suitable for parents to pick up children and does not appear to be in
conflict with adjacent homes. Any parking restrictions should be immediately adjacent to a
crosswalk. Unfortunately a crosswalk is not appropriate at this location since a crosswalk must
lead a pedestrian to a safe zone- typically a curb ramp for a sidewalk. There used to be a
crosswalk at this location (W. Hilltop Lane)} but was not restriped after the repaving due to the
stated criteria.

The school and concerned parents should be commended for educating parents. Perhaps
permanent signs posted by the school asking parents to use the pickup line would be an effective
permanent solution. Another consideration is to install a sidewalk on the west side of the road
that would warrant a crosswalk and subsequent limited parking restrictions. Regardless, total
elimination of parking along S. 35th Street is not recommended.




After the BOPW meeting, Ms. Christine Cody, the Southwood Glen Principal, provided the
desired half-hour times of 8:40-9:10 am and 3:40-4:10 pm. The signs will also be marked for
school days only.

OPTIONS
A. Follow the BOPW’s recommendation and restrict parking 50 feet in each direction of the
interest ion of S. 35" Street and W. Hilltop Lane 30 minutes in the mooring and 30
minutes in the afternoon of school days, or
B. Impose other restrictions on parking and/or traffic patterns.

FISCAL NOTE
Signs and paint for the curb may be accomplished within the existing DPW budget.

RECOMMENDATION :

(Option A) Ordinance 2018- an Ordinance to modify the Municipal Code Section

245-5 (F) to add “No Parking on School Days” during the times 8:40-9:10 am and 3:40-4:10 pm

~ on both sides of S. 35th Street 50 feet north and south of W. Hilltop Lane right of way and also
on both sides of W. Hilltop Lane 50 feet west of S. 35th Street right of way.

Engineering Department: GEM




STATE OF WISCONSIN : CITY OF FRANKLIN : MILWAUKEE COUNTY
ORDINANCE NO. 2018-

ORDINANCE TO MODIFY THE MUNICIPAL CODE SECTION 245-5 (F) TO ADD
NO PARKING ON SCHOOL DAYS DURING THE TIMES 8:40-9:10 AM AND 3:40-4:10 PM
ON BOTH SIDES OF S. 35TH STREET 50 FEET NORTH AND SOUTH OF W. HILLTOP LANE
RIGHT OF WAY AND ALSO ON BOTH SIDES OF W. HILLTOP LANE 50 FEET WEST OF §.
35TH STREET RIGHT OF WAY

WHEREAS, the Board of Public Works has recommended to Common Council to have ‘No
Parking’ for approximately half an hour each time of drop off and pick up of students, depending on the
discussion with the Principal for the times, north and south on S. 35th Street and just west on W. Hilltop
Lane for 50 in all directions; and

WHEREAS, the Common Council concurs with the Board of Public Works recommendation and
wishes to add “No Parking on School Days” during the times 8:40-9:10 am and 3:40-4:10 pm on both
sides of S. 35th Street 50 feet north and south of W. Hilltop Lane right of ways and also on both sides of
W. Hilltop Lane 50 feet west of S. 35th Street right of ways

NOW, THEREFORE, the Mayor and Common Council of the City of Franklin do ordain as
follows:

SECTION . Section 245-5 (F) of the Municipal Code of the City of Franklin is hereby
amended as follows:

ADD:
NAME OF STREET: “S. 35" Street”
SIDES: “East and West”
LOCATION: “50 feet north and south of W. Hilltop Lane right of way”

NAME OF STREET: “W. Hilltop Lane™
SIDES: “North and South”
LOCATION: “50 feet west of S. 35™ Street right of way”

INTRODUCED at a regular meeting of the Common Councﬂ of the City of Franklin this
day of , 2018, by Alderman

PASSED AND ADOPTED by the Common Council of the City of Franklin on the
day of , 2018.

APPROVED:

Stephen R. Olson, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES  ABSENT
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APPROVAL REQUEST FOR COUNCIL ACTION MTG. DATE
o A November 5, 2018
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Reports & A RESOLUTION AUTHORIZING CERTAIN OFFICIALS TO | ITEM NO.

Recommendations | EXECUTE A SUBDIVISION DEVELOPMENT AGREEMENT e
WITH THE DEVELOPER OF [ 8,

RYANWOOD MANOR SUBDIVISON PHASE 1

BACKGROUND

Pursuant to the approval of preliminary plat for OQakwood at Ryan Creek on September 19, 2017,
the developer, Oakwood at Ryan Creek, LLC has proceeded with the development. The
development is now called Ryanwood Manor and it is necessary to enter into into a subdivision
development agreement for phase 1 at an estimated cost of $2,169,559.00.

ANALYSIS
The final plat for Ryanwood Manor Subdivison Phase I is anticipated to come before Common
Council before the end of 2018. Approval of this subdivision development agreement is

required.
Note that this agremenet includes oversizing costs of §_____ for a water main to be paid
from water impact fees and also a partial reimbursement of $ for a trail to be paid from

park impact fees.

OPTIONS
It is recommended that the Common Council approve the enclosed standard form of the
subdivision development agreement with specific items contained in Exhibit “E” attached.

FISCAL NOTE
Municipal services and contingencies are accepted with percentages and are included in bond.

RECOMMENDATION

Motion to adopt Resolution No. 2018- a resolution authorizing the Mayor and the City
Clerk to sign the subdivision development agreement upon review and acceptance by City
Attorney.

Department of Engineering GEM




STATE OF WISCONSIN : CITY OF FRANKLIN : MILWAUKEE COUNTY
RESOLUTION NO. 2018-

A RESOLUTION AUTHORIZING CERTAIN OFFICIALS TO EXECUTE A SUBDIVISION
DEVELOPMENT AGREEMENT WITH THE DEVELOPER OF
- RYANWOOD MANOR SUBDIVISION PHASE I

WHEREAS, the Common Council at its regular meeting on September 19, 2017
recommended approval of the subdivision preliminary plat subject to the execution of a
Subdivision Development Agreement for Oakwood at Ryan Creek; and

WHEREAS, the development known as Oakwood at Ryan Creek is now known and
marketed as Ryanwood Manor; and

WHEREAS, it is in the best interest of the City of Franklin to provide an orderly planned
development of phase 1 of the subdivision known as Ryanwood Manor Subdivision; and

WHEREAS, the developer of the subdivision is willing to proceed with the installation of
the improvements provided for in the Subdivision Development Agreement.

NOW, THEREFORE BE IT RESOLVED by the Mayor and Common Council of the City
of Franklin that the Mayor and City Clerk are hereby authorized and directed to execute the
Subdivision Development Agreement on behalf of the City with the developer of the subdivision.

BE IT FURTHER RESOLVED that the City Clerk is directed to record the Subdivision
Development Agreement with the Register of Deeds for Milwaukee County.

Introduced at a regular meeting of the Common Council on the day of
, 2018 by Alderman
Passed and adopted by the Common Council on the day of
, 2018.
APPROVED:

Stephen R. Olson, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT

Engineering/GEM




CITY OF FRANKLIN

WISCONSIN

SUBDIVISION DEVELOPMENT AGREEMENT

FOR
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August 2018




SUBDIVISION DEVELOPMENT AGREEMENT
FOR
RYANWOOD MANOR SUBDIVISION PHASE L
(FKA Oalowood at Ryan Creek)

ARTICLES OF AGREEMENT made and entered into this day of

2018, by and between Oakwood af Ryan Creek LLC, a Wisconsin Corporation, hereinafter
called the "Subdivider" as party of the first part, and the City of Franklin, a municipal corporation of
Milwaukee County, Wisconsin, party of the second part, hereinafter called the "City".

WITNESSETH:

WHEREAS, the Subdivider desixes to improve and develop certain lands located in the City-
as described on attached Exhibit "A" (the "Subdivision"} The Subdivision will be called Ryanwood
Manor. The previous name was Qakwood at Ryan Creek and moving forward they are one in the
same, and for that purpose cause the installation of certain public improvements, hereinafter
described in this agreement and the exhibits hereto (the “Improvements™), and

WHEREAS, Sections 236.13(2)(a), 236.13(2){b) and 236.13(2)(c), Wis. Stats. and Chapter
15-8.0300 of the City of Franklin Municipal Code, provide that as a condition of approving the
Subdivision, the governing body of a municipality may require that the Subdivider make and install,
or have made and have installed, any public improvements reasonably necessary, that designated
facilities be provided as a condition of approving the Planned Subdivision Development, that
necessary alterations fo existing public utilities be made, and that the Subdivider provide a Financia}
Guarantee approved by the City Attomney guaranteeing that the Subdivider will make and install, ar
have made and installed, those improvements within a reasonable time, and

WHEREAS, the public works schedule and budget of the City does not now include the
Improvements for the Subdivision and normally there would be a considerable delay in the
installation of the Improvements unless this Agreement is entered into by the parties, and

WHEREAS, the City believes that the orderly planned Subdivision of the Subdivision will
best promote the health, safety and general welfare of the community, and hence is willing to
approve the Subdivision provided the Subdivider proceed with the installation of the knprovements
in the Subdivision, on the terms and condifions set forth in this Agreement and the exhibits attached
hereto.

NOW, THEREFORE, in consideration of the payment of One Dollar ($1.00) and other good
and valuable consideration to each in hand paid by the other, receipt of which is hereby
acknowledged and in consideration of the mutual covenants herein contained, the parties agree:

1. The legal description of the Subdivision is set forth on attached Exhibit “A”.

2. The improvements aforementioned shall be as described in Exhibit “B” except as
noted in Exhibit “E”,

3 The Subdivider shall prepare plans and specifications for the aforesaid
Improvements, under direction of the City Engineer, and to be approved by the City
Engineer. After receiving the City’s approval thereof, the Subdivider shall take bids,
and award contracts {the “Improvements Coniracts”) for and install all of the
improvements in accordance with standard engineering and public works practices,
and the applicable statutes of the State of Wisconsin. The Improvements shall be
based on the construction specifications stated in attached Exhibit “F>,

4, The fuil cost of the Improvements will include all labor, equipment, and overhead
costs necessary or incidental to completing the Improvements (collectively the
"Improvements Costs"). Pzyment for the Improvements Costs will be made by the
Subdivider periodically as the Improvements are completed as provided in the
Improvements Confracts. The total estimated cost of the Improvements is TWO
MILLION, ONEHUNDERED SIXTY-NINE THOUSAND, FIVEHUNDRED
FIFTY-NINE and 00/100 Dollars as itemized in attached Exhibit "D".
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To ensure compliance with all of Subdivider’s obligations under this Agreement,
prior to the issuance of any building permits, the Subdivider shall file with the City a
Financial Guarantes (the *Financial Guarantee" which may be either in the form of a
Letter of Credit or a Performance Bond and such form shall be the choice of the
Subdivider) in the initial amount of $2,169,559.00, representing the estimated costs
for the Improvements as shown in attached Exhibit “D”. Upon the written approval
of the City Engineer, the amount of the Financial Guarantee shall may be reduced
periodically as the Improvements are paid for and approved by the City so that
following each such reduction, the Financial Guarantee equals the total amount
remaining for Improvements Costs pertaining to Improvements for which Subdivider
has not paid as set forth in the Improvements Contracts for the Improvemients or
which remain unapproved by the City. The Financial Guarantee shall be issued by a
bark or other financial institution (the “Guarantee Issuer™) reasonably satisfactory to
the City, for the Cily as "Beneficiary”, in a form satisfactory to the City Attomey.
Failure to file the Financial Guarantee within ten (10) days after written demand by
the City to the Subdivider shafl make and render this Apreement null and void, at the
election of the City. Upon acceptance by the City (as described below) of and
payment by Subdivider for all the completed Improvements, the Financial Guarantee
shall be released and surrendered by the City to the Subdivider, and thereafter the
Subdivider shall have no further obligation to provide the Financial Guarantee to the
City under this Paragraph 5, except as set forth under Paragraph 13 below.

In the event the Subdivider fails to pay the required amount for the Improvements or
services enumerated herein within thirty (30) days or per contract after being billed
for each improvement of each stage for any Improvements Costs at the time and in
the mammer provided in this Agreement, and if amounts remain unpaid after an
additional thirty (30} days written notice to Subdivider, the City may notify the
Guarantee Issuer in writing to meke the sald payments under the terms of the
Financial Guarantee to the Contractor, within the later of the time frame stipulated in
the Financial Guarantee or five (5) days after recejving a written demand from the
City to make such payment. Demand shall be sent by registered letter with a return
receipt requested, addressed to the Guarantee Issuer at the address indicated on the
Financial Guarantee, with a copy to the Subdivider, described in Paragraph five (5)
above. 1t is understood between the parties to this Agreement, that billings for the
Improvements Costs shall take place as the various segments and sections of the
Improvements are completed and certified by the City Engineer as complying with
the approved plans and applicable provisions of the Franklin Municipal Code.

In addition, the City Engineer may demand that the Financial Guarantee be extended
from titne to titne to provide that the Financial Guarantee be in force until such time
that all improvements have been installed and accepted through the one (1} year
guarantee period as set forth under Paragraph 13 below, including the fourteen (14)
moaths following substantial completion of the Improvernents and 10% limitations
also set forth thereunder. For the purposes of this Agreement, “Substantial
Completion” is defined as being the date that the binder course of asphalt is placed
on the public roadway of the Subdivision. Demand for said extension shall be sent
by registered letter with a return receipt, with a copy to the Subdivider, If said
Financial Guarantee is not extended for a minimum of a one (1) year period prior to
expiration date of the Financial Guarantee (subject to any then applicable of the
aforementioned limitations), the City may send written notice to the Guarantee Issuer
to make payment of the rermaining balance of the Financial Guarantee to the City to
be placed as an escrow deposit.

The following special provisions shall apply:

{a)  Those special provisions as itemnized on attached Exhibit "C" and attached
Exhibit "E" are hereby incorporated by reference in this Agreement and made
a part hereof as if fully set forth herein.

(t)  The laterals mentioned in Exhibit "B" are to be installed before street
surfacing mentioned in Exhibit "B" is commenced.

(¢)  Gas Company is to install all necessary mains before the street surfacing
mentioned in Exhibit "B* is commenced. Also, any other underground work -
by any other utilities is also to be completed before said street surfacing is
commenced.
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10.

11.

(dy  To the extent necessary to accommodate public utilities easements on the
Development easements will be dedicated for the use of the Electric
Company, the Telephone Company and Cable Company to provide utility
services to the Subdivision. All utilities shall be underground except for any
existing utility poles/lines. '

() The curb face to curb face width of the roads in the Subdivision shail be as
determined by the City Engineer.

(fy  Fee title to all of the Improvements and binding easements upon Jands on
which they are located, shall be dedicated and given by the Subdivider to the
City, in form and content as required by the City, without recourse, and free
and clear of all liens or encumbrances, with final inspection and approval of
the Improvements and accompanying titie and easement documents by the
City constituting acceptance of such dedication. The Improvements shall
thereafter be under the jurisdiction of, the City and the City shall maintain, at
the City's expense, all of the Improvements after completion and acceptance
thereof by the City. Necessary permits shall be obtained for all work
described in this Agreement.

The Subdivider agrees that it shall be fully responsible for all the Improvements in -

the Subdivision and appurtenances thereto during the period the Improvements are
being constructed and continuing until the Improvements are accepted by the City
{the "Construction Period"). Damages that may oceur to the Improvements during
the Construction Period shell be replaced or repaired by the Subdivider, The
Subdivider's obligations under thiz Paragraph 8, as to any improvement, terminates
upon acceptance of that improvement by the City.

The Subdivider shall take all reasonable precautions to protect persons and property ™

of others on or adjacont to the Subdivision from injury or damage during the
Construction Period. This duty to protect shall include the duty to provide, place and
maintain at and about the Subdivision, lights and baricades during the Construction
Period.

1f the persons or property of others sustain loss, damage or injury resulting directly or
indirectly from the work of the Subdivider or its subcontractors or materialmen in
their performance of this Agreement or from its failure to comply with any of the
provisions of this Agreement or of law, the Subdivider shall indemnify and hold the
City harmless from any and all claims and judgments for damages, and from costs
and expenses to which the City may be subjected or which it may suffer or incur by
reason thereof, provided; however, that the City shall provide to the Subdivider
promptly, in writing, notice of the alleged loss, damage or injury.

Except as otherwise provided in Paragraph 12 below, the Subdivider shall indemnify
and save harmless the City, its officers, agents and employees, and shall defend the
same, from and against any and ajl liability, claims, loss, damages, interest, actions,
suits, judgments, costs, expenses, and attormeys fees, to whomsoever owed and by
whomsoever and whenever brought or obtained, which in any manner results from or
arises in connection with;

(2}  the nepligent or willfully wrongful performance of this Agreement by the
Subdivider or any subcontractor retained by the Subdivider,

()  the neglipent or willfully wrongful construction of the Tmprovements by the
Subdivider or by any of said subcontractors,

(c) the negligent or willfully wrongful operation of the Improvements by the
Subdivider during the Construction Period,

(dy  the violation by the Subdivider or by any of said subcontractors of any
applicable law, rule, regulation, order or ordinance, or

(&) the infringement by the Subdivider or by any of said subcontractors of any
patent, tradernark, trade name or copyright.
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13.

14.

15,

Amnything in this Apreement to the contrary notwithstanding, the Subdivider shall not
be obligated to indemnify the City or the City's officers, agents or employees
(collectively the "Indemnified Parties") from any liability, claim, loss, damage,
interest, action, suit, judgment, cost, expenses or attorneys fees which arise from or
as a result of the negligence or willful misconduct of any of the Indemnified Pasties.

The Subdivider bereby guarantees that the Improvements will be free of defects in

material and/or workmanship for a period of one (1) year from the date of acceptance = — -

of the Improvements by the City.

{a) The Subdivider shall not commence work on the Improvements until it has
obtained all insurance coverage required under this Paragraph 14 and has filed
certificates thereof with the City:

(1) COMPREHENSIVE GENERAL LIABILITY AND PROPERTY
DAMAGE INSURANCE - Coverage shall protect the Subdivider and all
subcontractors retained by the Subdivider during the Construction Period
and all persons and property from claims for damages for personal injury,
including accidental death as well as claims for property damages, which
may arise from performing this Agreement, whether such performance be
by the Subdivider or by any subcontractor retained by the Subdivider or
by anyone directly or indirectly employed by either the Subdivider or any
such subcontractor, The City shall be named as an additional insured on
all such insurance coverage under this Paragraph 14(a)(1) and Paragraph
14(a)(2). The amounts of such insurance coverage shall be as follows:

Bodily Injury $1,000,000 Per Person
$1,000,000 Per Occurrence
$1,000,000 Aggregate

Property Damage $500,000 Per Oceurrence
$500,000 Aggregate

{2y  COMPREHENSIVE AUTOMOBILE LIABILITY AND PROPERTY
DAMAGE - Insurance coverage for the operation of owned, hired and
non-owned motor vehicles shall be in the following amounts:

Bodily Injury $1,000,000 Per Person
$1,000,000 Per Occurrence
Property Damage $500,000 Per Occurrence

{(b) The Subdivider shall file a certificate of insurance containing a thirty (30) day
notice of cancellation to the City prior to any cancellation or change of said insurance
coverage which coverage amounts shall not be reduced by claims not arsing from
this Agreement.

The Subdivider shall not be released or discharged of its obligations under this
Agreement until the City has completed its final inspection of all the Improvements
and the City has issued its written approval of all of the Improvements, which
approval shall not be unreasonably withheld or delayed, and Subdivider has paid all
of the Improvements Costs, at which time the Subdivider shall have no further
obligations under this Agreement except for the one (1) year guaranty under
Paragraph 13.




16.

17.

18.

The Subdivider and the City hereby agree that the cost and value of the
Improvements will become an integral part of the value of the Subdivision and that
no future lot assessments or other types of special assessments of any kind will be
made against the Subdivision by the Subdivider or by the City for the benefit of the
Subdivider, to recoup or obtain the reimbursement of any Improvement Costs for the
Subdivider.

Execution and performance of this Agreement shall be accepted by the City as
adequate provision for the Improvements required within the meaning of Sections
236.13(2)(a), 236.13(2)(b), and 236.13(2)(c) Wis. Stats.

Penalties for Subdivider’s failure to perform any or all parts of this Agreement shall
be in accordance with Section 21.40 of Franklin Municipal Code, as amended from
time to time, in addition to any other remedies provided by law or in equity so that
the City may obtain Subdivider's compliance with the terms of this Agreement as
necessary.

This Agreement shall be binding upon the parties hereto and their respective successors and
assigns, excepting that the parties hereto do not otherwise intend the terms or provisions of
this Agreement to be enforceable by or provide any benefit to any person or entity other than
the party of the first part and the party of the second part. Subdivider shalf not convey or
assign any of its rights or obligations under this contract whatsoever without the written
consent of the City, which shall not be unreasonably withheld upon a showing that any
successor or assignee is ready, willing and able to fully perform the terms hereof and the
Subdivider remains liable hereunder.

[The remainder of this page is intentionally left blank. Signatares are on the following page. ]
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WITNESS WHEREOF, the said party of the first part has s=t its hand and seal and the said parties of
the second party have caused these presents to be duly execuled by Stephen R. Olson, Mayor and
Sandra L. Wesolowski, City Clerk, and its corporate seal to be hereunto affixed as of the day and
year first above written.

B - --— SEALED IN PRESENCE OF: Oakwood at Ryan Creek LLC, - T e -
{a Wisconsin Corporation} :

//

By: Y i
Name; Steve DeCleene
[Managing Member]
. F D——— > WP
Party of the First Part b CINDY L. WEGNER )
1 Notary Public
STATE OF WISCONSIN )ss. dtate of Wiscansin
§N acdegsha  COUNTY) ' -
Personally came before me this 3 —\4\2 (day)of _ e dine - 20 A% the
above named _Sste e A\ ) C Leesce  of Ol noact ad ¥ !a._., Cns. 8\ lard
acknowledged that he executed the foregoing instrument as such officer as thé deed of said
Oy ovod 24 &(91: { ool Uylts authority,
or

This instrizment was acknowledged before me on O/ 20 /1R (date) by
CJ}_ nfbi L. \L\&Sw(name). /)

Notary-BubHg,  \WD au,tuq\u:. County, WI

My commission expires: __%¥'/ 24 / S

CITY OF FRANKLIN
By:
Name: Stephan R. Olsen
Title: Mayor
COUNTERSIGNED:
By:
Name: Sandra L. Wesolowski
Title: City Clerk
Parties of the Second Part
STATE OF WISCONSIN} ss,
MILWAUXEE COUNTY)
Personally came before me this day of .20, the above

nammed Stephen R Olson, Mayor, and Sandra L. Wesolowski, City Clerk, of the above named
municipal corporation, City of Franklin, to me known to be such Mayor and City Clerk of said
municipal corporation, and acknowledged that they had executed the foregoing insttument as such
officers as the Deed of said municipal corporation by its authority and pursuant to Resolution File
No. , adopted by its Cormmon Council on this day of

, 20

Notary Public, Milwaukee County, WI
My commission expires:

This instrument was drafted by the City Engineer for the City of Frankiin

Form approved:

Jesse Wesolowski, City Attorney
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EXHIBIT "A"
TO -
SUBDIVISION DEVELOPMENT AGREEMENT
T RYANWOOD MANOR SUBDIVISION PHASE 1
(FKA Oakwood at Ryan Creek)

LEGAL DESCRIPTION
OF SUBDIVISION
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EXHIBIT "B"
TO
SUBDIVISION DEVELOPMENT AGREEMENT
RYANWOOD MANOR SUBDIVISION PHASE I

T (FKA Oalowvood at Ryan Creek)™

(GENERAL DESCRIPTION
- OF
REQUIRED SUBDIVISION
IMPROVEMENTS

Description of improvements required to be installed to develop QAKWOOD AT RYAN CREEK
SUBDIVISION PHASE L

*S Denotes contract for improvements to be awarded, financed and paid for

by the Subdivider in lieu of special assessments.

*C Denotes contract for improvements to be awarded by the City, but
financed and paid for by the Subdivider in accordance with this

agreermment,

(MN.A)  Denotes improvement is not required to be installed in the Subdivision.

6] Denotes that the City is to pay for a portion of the improvement, in

accordance with this agreement, as computed by the City Engineer.

General Description of Improvements
(Refer to additional shests for concise breakdown)

Grading of all lots and blocks within the Subdivision in conformance with the
approved grading plan,

Grading of the streets within the Subdivision in accordance with the
established street grades and the City approved street cross-section and
specifications.

Installation of concrete or asphalt permanent pavement with vertical face
concrete curb and gutter in accordance with present City specifications.

Sanitary sewer main and appurtenances in the streets and/or easement in the
Suhdivision, to such size and extent as determined by the master sewer plan
and/or City Engineer, as necessary to provide adequate service for the final
Subdivision and drainage area.

Laterals and appurtenances from sanitary sewer main to each lot line; one for
gach lot as determined by the City.

Water main and fittings in the streets and/or easement in the Subdivision, to
such size and extent as determined by the master water plan and/or the City
Engineer as necessary to provide adequate service for the final Subdivision
and service area,

Laterals and appurtenances from water main to the street line; one for each
lot, as determined by the City Engineer together with curb stop as specified
by the City.

Hydrants and appurtenances provided and spaced to adequately service the
area and as the City shalf require.

Paved streets with curb and gutter ia the Subdivision to the approved grade
and in accordance with the City specifications.

*5

*S

*3

*S

*8

*S

*8

*3

*S
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11.

12.

13.

14.

13.

16.

17.

18.

19.

F-10
Concrete sidewalks in the Subdivision to the approved grade and in
accordance with the City specifications.

Concrete, asphalt or chipped pedestrian walks in dedicated pedestrian ways
and easements in the Subdivision as approved by the City.

Concrete driveways between the street line and curb and gutter for each Iot
as specified and approved by the City.

Street trees.

Protective fencing adjacent to pedestrian ways, ete.

Engineering, planning and administration services ag approved.

Drainage system as determined and/or approved by the City to adequately
drain the surface water from the Subdivision and drainage basin area in

accordance with the master drainage plan and/or approved system plan.

Street lighting and appurtenances along the street right-of-way as determined
by the City.

Street signs including regulatory signs identifying the Subdivision street in
such locations and such size and design as deterniined by the City.

Title evidence on all conveyances.

E-11

*8

*S

(N.A)

*C

NA)

*8

*5

*C

*C

*S




EXHIBIT "C"
TO
SUBDIVISION DEVELOPMENT AGREEMENT
FOR
RYANWOOD MANOR SUBDIVISION PHASE 1
(FKA QOalovood at Ryan Creek)

GENERAL SUBDIVISION REQUIREMENTS ~ —

I  GENERAL

A

C.

The Subdivider shall prepare 2 plat of the land, plans for improvements, as-built
drawings of the improvements and all other items in accordance with all applicable
state laws and City ordinances and regulations.

All improvements shall be installed in accordance with alf City specifications and
ardinances.

The entire Subdivision as propoesed shail be recorded.

I LOT SIZE AND UNIT SIZE

A

'

Lots

L All Tots shall be as shown on the final approved plat.

Units

1. The mintmum area of any Hving unit built in the project shall be as specified
in the Franklin Zoming Ordinance in effect at the time the permit is issued
unless otherwise specified in the agreement.

1. WATER SYSTEM

Al

B.

Availability
L. Each and every lot in the Subdivision shall be served by a water main.
2. The Subdivider shall provide for the extersion of the water system to abutting

properties by laying water pipe in public right-of-way or in water easement to
the exterior lot line of the Subdivision as directed by the City Engineer,

3 Laterals shall be laid to each and every lot. Size shall be approved by the
City Engineer. :

4. Fire hydrants shall be available to the City's Fire and Public Works
Departments, and both organizations shall have free and unlimited use of the

water.
Construction
1. All construction shall be in accordance with the specifications of the City.
2 Inspection of the work shall be at the Subdivider's expense.
3 Mains aod appurtenances including all pipe, hydrants, gate valves, laterals

and cwb stop boxes shall be installed,

Iv. SANITARY SEWER SYSTEM

Al

Components

Sanitary sewerape service through and within the Subdivision shall be provided. it
shall consist of without limitation because of enurneration, sanitary sewer, manholes,
appurtenances, laterals, and other appurtenances.

F12




B.

Availability

1. Each and every building in the Subdivision shall be served by a sanitary
SCWEI.

2. Laterals shall be laid to the lot line of each and every lot,

3 a) The Subdivider shall provide for the extension of the sanitary sewer
systern to abutting properties by laying sewer pipe to the exterior lot
lines of the Development as directed by the City Engineer, and in
accordance with system plans as approved by Milwankee
Metropolitan Sewerage District.

b) In the event that adjacent property owners request sewer service prior
to the time the sewer extensions are installed to the exterior
boundaries of the Development as described in Section IV, B, 3(a),
above, the City is hereby granted the right to install ssid extensions
within the Development at the expense of the Subdivider. All costs
for installing sewer systems outside of the boundaries of the
Development shall be paid by the adjacent property owners upon any
special assessment procesdings had by the City or watver thereof by
the adjacent property owners pursuant to §66.62, Wis. Stat. and
§14.10 of the Municipal Code.

V. STORM DRAINAGE

A

Components

Storm drainage through and within the Subdivision shall be provided by means of
storm sewer, cutverts and ditches installed within the road required as per approved
system plan. F shall consist of, without limitation because of envmeration, sewers,
culveris, pipes, manholes, catch basins, inlets, leads, open swales, retention basins
and absorption ponds as determined by the City Engineer. The City, at the
determination of the City Engineer, may have the storm drainage system reviewed by
a consultant engineer at the Subdivider’s cost,

Endwalls
L Endwalls shall be approved by the City Engineer,

2. Endwalls shall be installed on each and every culvert and at all open ends of
storm sewers,

Outfalls and Retaining Walls

1. Outfalls and retaining walls shall be built where required by the City
Engineer.

2. The aesthetic design of said structures shall be approved by the Architectural
Board.

3. The stroctural design of said structures shall be done by an engineer or
architect registered in the State of Wisconsin.

Responsibility of Discharged Water

1. The Subdivider shall be responsible for the storm drainage until it crosses the
exterior property line of the Subdivision or until it reaches a point designated
by the City outside of and adjacent to the property from which the water
crosses over, under or through artificial or natural barriers. The water shall
be brought 1o said point by an open ditch or other means as directed by the
City Engineer.
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VIL

2. However, if the Subdivider of the Subdivision will, in the opinion of the City
Engineer, cause major problems downsiream from the Subdivision which
will reguire special consideration, the Subdivider shall comply with such
terms as the City Engineer may require to prevent these problems. Said terms
shall be made part of those documents under the section titled "Special

Provisions". S
STREETS
A, Location
L Streets shall be constructed in such a manner that the centerline of roadway

shall be centerline of right-of~way.

2. Streets shall be constructed in each and every road right-of-way platted and
shall be built to the exterior {ot line of the Subdivision whenever possible
except 25 noted in Exhibit “E”,

B. Names
The names of all streets shail be approved by the City Engineer.
C. Construction

1. All streets shall be built in accordance with the specifications on file in the
City Engineer's Office.

Z. All streets shall be constructed with 8" of stonebase and 4" of A/C binder
course prior to Subdivision certification. The 2” A/C surface course shall be
installed within 14 months of the binder course of asphalt.

Before the final lft of asphali can be installed within a Subdivision the
Subdivider must make arrangements to repair damaged or failed concrete
curb and gufter, conerete walk, asphalt base course or sub-grade. Also,
damaged or failed utility appurtenances must be repaired, rebuilt or replaced
by the Subdivider’s contractor prior to the installation of the final fift of
asphalt pavement,

All associated costs with this work will be the responsibility of the
Subdivider.

3. The construction shall be inspected by the City or its agent and all fees due to

such mspecticn shall be paid by Subdivider.
D. Snow Removal and Ice Control
The responsibility for snow removal and ice control on all streets within the
Subdivision shall lie with the Subdivider until:
a) The plat is recorded, and
b} The streets have been provisionally approved by the City.
EASEMENTS L
A Drajnage

L All drainage easements dedicated to the public shall be improved as follows:

a) Storm sewer or lined invert open channel, unless otherwise agreed

upon by the Subdivider and the City.
b) Side slopes no steeper than 4:1,
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c) Landscaped in accordance with the Special Use Resolution
Landscaping Requirements or, in the case of storm sewer, as directed
by the City Engineer. :

2. Pedestrian

a} The pedestrian walks shali be paved with asphalt as required and
shall be five (10) fzet wide,

b) The edpe of the walk shall be at least one (1) foot from either side of
the easement.

VIII. PERMITS ISSUED
A, Building Permits
L. No building permits shall be issued until;

a) The sanitary and storm sewer and water mains have been installed,
tested and approved.

b) Drainage has bsen rough graded and approved.

c) Streets and lots have been rough graded and approved, and curb and
gutter installed and the base course of asphalt pavement instalied.

e) All Subdivision comers, not lot, monuments have been set,

2. Building permits may be granted for model homes prior to satisfying the
above conditions, provided an agreement relating thereto has bean approved
by the Common Council of the City of Franklin,

B. Occupancy Permits
L No temporary occupancy permits shall be issued until:

a) Streets have been paved except for the final lift of asphalt.

b) The gas, telephone and electrical services have been instafled and are
in operation.

c) The water system is installed, tested and approved.
d) The site is stahilized and all drainage facilities have been re-certified.
IX.  DEED RESTRICTIONS
A A Financjal Guarantee approved by the City Attomey in the full amount of al} non-
assessable improvements not yet installed and approved as of the date of this
agreement shall be submitted to the City before any permits are issued,
B. The time of completion of impravements.

1. The Subdivider shall tske all action necessary so as to have all the
improvements specified in this agreement installed and approved by the City
before two years from the date of this agreement.

2, Should the Subdivider fail to take satd action by said date, it is agreed that the

City, at its option and at the expense of the Subdivider, may cause the
installation of or the correction of any deficiencies in said improvements.
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CHARGES FOR SERVICES BY THE CITY OF FRANKIIN

A,

Fee for Checking and Review

At the tirne of submitting the plans and specifications for the construction of the
Subdivision improvements, a fee equal to two-and-one-fourth percent (2 %) of the

cost of the improvements as estitmated by the City Engineer at the time of submission -

of improvement plans and specifications, to partially cover the cost to the City of
checking and reviewing such plans and specifications provided that cost does not
excead $250,000.00; a fee equal to one-and-three-fourth percent (1% %) of such cost,
if the cost is in excess of $250,000.00, but not in excess of $500,000.00, and ene-and-
one-fourth percent (1% %) of said cost in excess of $500,000.00. At the demand of
the Subdivider or City Engineer, the fee may be recomputed after the work is done in
accordance with-the actual cost of such improvements and the difference, if any, shall
be paid by or remitted to the Subdivider. Evidence of cost shall be in such detail and
form as reguired by the City Engineer.

For the services of testing labs, consulting engineers and other personmel, the

Subdivider agrees to pay the City the actual charge plus five (5%) percent for
administration and overhead.

F-16




EXHIBIT "D"
TO

SUBDIVISION DEVELOPMENT AGREEMENT

FOR

OAKWOOD AT RYAN CRELK SUBDIVISION PHASE |

ESTIMATED IMPROVEMENT COSTS

All improvement costs, including but not limited to preparation of plans, installation of facilities and
inspection shali be borne by the Subdivider in accordance with Paragraph (4) of this Agreement.

Said costs for the project are estimated to be as follows:

DESCRIPTION COSTS
Grading (including Erosion Control) N/A
Sanitary System $476,903.00
Water System $795,738.00
Storm Sewer System $320,273.00
Paving (including sidewalk) $560,403.00
Street Trees (70 trees x $400/Fach) $28,000.00
Street Lights (3)(@ approximatety $5,000 $15,000.00
Street Signs $2,600.00
Underground Electrie, Gas and Telephone N/A
Retention Basin N/A
Recapture from City for 16™ water main Oversize ($226,590.00)
SUBTOTAL $1,972,327.00
Engineering/Consuiting Services N/A
Municipal Services N/A
(7% of Subtotal)
Contingency Fund $197,232.00
{10% of Subtotal)
TOTAL: $2,165,559.00

Total: Two Million, One Hundred Sixty-Nine Thousand, Five Fundred Fifty-Nine /100 Dollars,

APFROVED BY:

Date:

Glen E. Morrow, City Engineer
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EXHIBIT "E"
TO
SUBDIVISION DEVELOPMENT AGREEMENT
FOR
RYANWOOD MANOR SUBDIVISION PHASE I
{FKA Oakwood at Ryan Creck)

ADDITIONAL SUBDIVISION
REQUIREMENTS )

The Subdivider agrees that it shall pay to the City of Franklin the street light installation and
underground wiring costs as determined by the WE Energies of non-standard LED oval lights,

The Subdivider shall make every effort to protect and retain all existing trees, shrubbery, vines
and grasses pursuant to the approved Natural Resource Protection Plan (the “NRPP”). Trees shall
be protected and preserved during construction in accordance with sound conservation practices
as outlined in section 15-8.0204 a-f of the UDO.

The Subdivider shall cause all grading, excavations, open cuts, side slopes and other land surface
disturbances fo be so mulched, seeded, sodded or otherwise protected that erosion, siltation,
sedimentation and washing are prevented in accordance with the plans and specifications
approved by the City Engineer as outlined in section 15-8.0203H 1-5 of the UDO.

The Subdivider agrees to pay the City for street trees planted by the City on South Creekview Ct.,
‘West Schwietzer Street, South Ryan Creek Ct. and Scuth Woodside Ct. at the rate of $400 per tree
with a planting distance between trees of 75 feet on the average. The City shall determine the
planting schedule and shall be responsible for tree maintenance and replacement except for damage
caused by the Subdivider, the Subdivider’s sub-contractors, or the lot owners.

The requirements for the installation of concrete driveway approaches shall be omitted from this
agreement because the Subdivider will require that the owners of said lots install concrete
driveway approaches, as required by the Franklin Building Inspector.

The Subdivider shail be responsible for cleaning up the debris that has blown from buildings
under construction within the Subdivision, The Subdivider shall clean up all debris within forty-
eight (48) hours after receiving a notice from the City Engineer,

The Subdivider shall be responsible for cleaning up the mud and dirt on the roadways until such
titne as the final lift of asphalt has been installed. The Subdivider shall clean the roadways
within forty-eight (48) hours after receiving a notice from the City Engineer,

Prior to commencing site grading, the Subdivider shall submit for approval by the City Engineer
erosion and silt control plan, Said plan shall provide sufficient comtrol of the site to preveat
siltation downstream from the site. The Subdivider shall maintain the erosicn and siltation
control until such time that vegetation sufficient to equal pre-existing conditions has been
established.

The Subdivider shall preserve the environment features as shown on the natural resource plan
and shall install en orange snow fence and silt fence around the environment prior to land
disturbing,

The Subdivider shall install & 16-inch diameter water mair on privete lands from the existing
water main located in the Park Circle Development and through portions of the Subdividion.
The City shall reimburse to the Subdivider the cost of the oversize portion of the installation
in the amount of $226,590.00 payable in five equal annual installments, without interest,
beginning the February 15th following the completion of the installation, its placement into
operation and the final acceptance of same by the City Engineer. The City also agrees to
enter into an agreament with the Subdivider which may reimburse to the Subdivider the cast
of the non-oversize portion of the installation based upon the collection of the pro-rated cost
for such abutting property owners that connect to the water main on Private land or any
oversized water main installed by the Subdivider, The pro-ration shall be upon a front foot
basis. Such non-oversize cost reimbursement shatl enly be made by the City to the
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11.

12.

13.

14,

15.

16.

17.

18.

Subdivider upon the City’s receipt of such pro-rated costs from an abutting property owner
within ten vears from the final acceptance of the installation by the City Engineer. Such non-
oversize cost reimbursement shall not include interest, shall not be made after the expiration
of the aforesaid fifteen years and shall in no way be guaranteed by or be an obligation of the
City other than to pay to the Subdivider such pro-rated costs if received as aforesaid.

City shall reimburse the developer 62% of paved trail cost. Total trail cost is $40,783.50.
Total retmbursement amount is $25,285.00 and shall be paid to developer in a onetime
paymert.

The Subdivider shall inform the persons purchasing lots of their obligation to cut weeds to
conform to the City’s noxious weed ordinance.

The Subdivider shall construct storm water management facilities as reguired in the Storm
Water Management Plan in accordance with the plans and specifications approved by the
City Engineer. Maintenance of said storm water management facilifies shall be the
responsibility of the Subdivider and/or owners association.

The Subdivider shall create a Homeowners Association for the care and maintenance of all
common lands, including all storm water management facilities, and other green areas. Said
Homeowners Association documents shall be reviewed and approved by the Franklin Plan
Commission or as may otherwise be provided by the UDO, prior to recording of the Final
Plat. The Subdivider is responsible to recertify the storm water management facilities after
the site 15 stabilized and prior to the conveyance of the receiving association (i.e. HOA).

Homeowners Association documents shall include a Declaration of Restrictions and
Covenants specifying the preservation of the existing detention basin and landscaping and
entryways. Said document shall be recording after approval by the City Attomey,

Construction Requirements:

2) Prior to any construction activity on the site, Subdivider shall prepare a gravel surfaced
parking area within the boundaries of the site.

b) During construction, all vehicles and equipment shall park on the site. Parking shall not
be permitted on any external public right-of-way.

¢). Prior to issuance of any buildisg permits other than in the case of the issuance of any
model structure permits, all necessary grading and improvements shall be completed as
directed by the City Enpineer.

d} Al traffic shall enter the site from 76™ street.

The Subdivider shall provide for the connection to the existing 76" street and install any
necessary curb and gutter and pavement.
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EXHIBIT "F"
TO

SUBDIVISION DEVELOPMENT AGREEMENT e —

FOR
0AKWOOD AT RYAN CREEK SUBDIVISION PHASE ¥

CONSTRUCTION SPECIFICATIONS

The following specifications shall be used for the construction of the various improverments.

ITEM SPECIFICATION

Storm & Sanitary Sewer STANDARD SPECIFICATIONS FOR.
SEWER AND WATER CONSTRUCTION IN
WISCONSIN, most current edition

CITY OF FRANKLIN

Water Mains STANDARD SPECIFICATIONS FOR
SEWER AND WATER CONSTRUCTION IN
WISCONSIN, most current edition

CITY OF FRANKLIN
Conerete Curb & Gutter CITY OF FRANKLIN
Streets:
Construction CITY OF FRANKLIN
Materials
Asphalt CITY OF FRANKLIN
Aggregate ‘CITY OF FRANKLIN
Concrete CITY OF FRANKLIN

Cross Section CITY OF FRANKLIN
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