APPROVAL REQUEST FOR COUNCIL ACTION MTG. DATE
7 11/07/2017
Reports & A RESOLUTION TO AMEND AGREEMENT FOR | ITEM NO.
Recommendations PROFESSIONAL DESIGN SERVICES OF THEROOT |,
RIVER PARK PATH WITH JSD PROFESSIONAL (=, o,
SERVICES, INC FOR §2,243.50.
BACKGROUND

In late 2015, the Common Council authorized JSD Professional Services to proceed with design
of Root River Park Path, a trail segment with pedestrian bridge connecting W. River Park Court
to S. River Lane by crossing an unnamed tributary of the Root River.

ANALYSIS

This project has encountered significant delays because of regulatory permitting concluding with
the Corp of Engineers “permit package to discharge fill material within 0.15 acre of wetland for
anew clear span bridge and walking path in the City of Franklin” received on October 13, 2017,

Some unanticipated work related to permits was an archaeological investigation of the site. Staff
directed JSD to expedite the work in hopes that bidding can still occur in 2017. JSD employed a
sub-consultant and did not charge the City a markup. The charge to JSD from Archacological
Research, Inc. was $2,243.50.

JSD has had one contract amendment for this project that involved a 5% reduction ($5,081.55)
for prepaying 75% of the entire contract. This was initiated by the City to address timely
spending of park impact fees.

OPTIONS:
Authorize Staff to execute Contract Amendment #2; or

Instruct Staff to pay for expense in other miscellaneous Engineering and/or DPW funds.

FISCAL NOTE
The 2017Capital Improvement Fund Budget includes a $475,000 appropriation for construction
of the bridge. Sufficient budget appropriations exist for the proposed contract amendment.

RECOMMENDATION
Authorize Resolution 2017- A resolution to amend agreement for professional design
services of the Root River Park Path with JSD Professional Services, Inc for $2,243.50.
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STATE OF WISCONSIN: CITY OF FRANKLIN: MILWAUKEE COUNTY
RESOLUTION NO. 2017 -

A RESOLUTION TO AMEND AGREEMENT FOR
PROFESSIONAL DESIGN SERVICES OF THE
ROOT RIVER PARK PATH WITH

WHEREAS, JSD Professional Services is completing design for a pathway from W. River

Park Court, crossing the East Branch of Root River, and through an outlot to the South River Lane;
and

WHEREAS, unanticipated permit work requiring an archaeological investigation of the site
was performed by JSD Professional Services.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Common Council of the City
of Franklin, that the Mayor and City Clerk are authorized to amend an agreement with JSD
Professional Services to increase the contract amount by $2,243.50.

Introduced at a regular meeting of the Common Council of the City of Franklin this

day of , 2017 by Alderman
Passed and adopted at a regular meeting of the Common Council of the City of Franklin this
day of ,2017.
APPROVED:

Stephen R. Olson, Mayor
ATTEST:

Sandra I.. Wesolowski, City Clerk

AYES NOES ABSENT



APPROVAL REQUEST FOR COUNCIL ACTION MTG. DATE
f 11/07/2017

e o

Reports & A RESOLUTION TO WAIVE WATER EXTENSION | ITEM NO.

Recommendations TO SERVE A LOT ON 5000 BLOCK OF W, ot
| MINNESOTA AVENUE 2, 7,
BACKGROUND

David Gudgeon and James L. Loudon have been working on a 3-lot land division on their
properties on the northeast corner of S. 51% Street and W, Minnesota Avenue of which they own.
The CSM was approved (Resolution No. 2017-7294) with the following condition:
Prior to recording the Certified Survey Map, the applicant shall request that the City
extend public water facilities to serve Lot 3. If rejected, Lot 3 may be developed with a
private well-water system. A statement shall be added to Sheet 1 of the Certified Survey
Map to indicate whether the land is being served by public sanitary sewer and water or
public sanitary sewer only.

ANALYSIS

This new lot was created by splitting properties located at 7270 S. 51% Street and 5050 W.
Minnesota Avenue and combining the resultant splits that will front W, Minnesota avenue. This
new lot has not been designated an address but is just east of S. 51% Street in the 5050 block of
W. Minnesota Avenue and roughly across from a stub for S. 50" Street. This new lot is already
served by sanitary sewer in W. Minnesota Avenue.

The water system in the area is illustrated in the attached exhibit and surrounds the area along S.
51% Street, W. Rawson Avenue, S. 46™ Street, and W. Marquette Avenue. Looped water main
extensions are preferable to dead end sections because they do not require additional staff time to
flush for water quality purposes.

A looped water main system could extend from S. 51% Street and W. Minnesota Avenue to one
or more of four locations.

S. 49™ Street and W. Rawson Avenue

W. Minnesota Avenue and W. Rawson Avenue

S. 46™ Street midblock between W. Minnesota Avenue and W. Monroe Avenue

W. Marquette Avenue midblock between S. 49™ Street and S. 46" Street

Staff and the Alderwoman of the District are not aware of any other properties in this
neighborhood desiring abandonment of existing wells and wanting public potable water service.

If Common Council waives the requirement to extend the water mains at this time, it is also
recommended that the CSM approval be conditioned such that the current/future property owners
be required to connect to public water within 1 year of any new public water main extending to
the properties.

OPTIONS:
Request Staff to survey the neighborhood and determine which water main looping projects are
desirable for construction under the assessment rules; or

Reject the request for public water service at this time. It can be noted that staff has no objection
to waiving the requirement for public water service in this instance and until such time as public
water service becomes available,




FISCAL NOTE

Although likely, it would take a detailed construction cost estimate to determine if there are
sufficient appropriations in the Development Fund to reimburse the developer for the over-sizing
costs.

RECOMMENDATION

Authorize Resolution 2017~ A resolution to waive water extension to serve a lot in the
5000 block of W. Minnesota Avenue at this time and require the property owners of this lot to
connect to public water within one year of construction of a public water main extended to the

property.
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STATE OF WISCONSIN : CITY OF FRANKLIN : MILWAUKEE COUNTY
RESOLUTION NO, 20617 -

A RESOLUTION TO WAIVE WATER EXTENSION TO SERVE A LOT IN THE 5000
BLOCK OF W. MINNESOTA AVENUE AT THIS TIME AND REQUIRE THE PROPERTY
OWNERS OF THIS LOT TO CONNECT TO PUBLIC WATER WITHIN ONE YEAR OF
CONSTRUCTION OF A PUBLIC WATER MAIN EXTENDED TO THE PROPERTY

WHEREAS, David Gudgeon and James L. Loudon have been working on a 3-lot land
division on the property of the northeast corner of S. 51st Street and W. Minnesota Avenue; and

WHEREAS, Common Council approved the CSM with a condition that the applicant
shall request that the City extend public water facilities to serve Lot 3. If rejected, Lot 3 may be
developed with a private well-water system. A statement shall be added to Sheet 1 of the
Certified Survey Map to indicate whether the land is being served by public sanitary sewer and
water or public sanitary sewer only; and

WHEREAS, staff has determined that extension of the public water supply system to loop
it through the neighborhood is burdensome for development of one created lot; and

WHEREAS, the owner, and its successors will be required to connect to public water
within one year of construction of a public water main extended to the created lot.

NOW, THEREFORE BE IT RESOLVED by the Mayor and Common Council of the City
of Franklin that it would be in the best interest of the City to waive water extension a lot in the
5000 block of W. Minnesota Avenue at this time.

FURTHERMORE BE IT RESOLVED that the property owners of lot 3 be required to
connect to public water within one year of construction of a public water main extended to the

property.

Introduced at a regular meeting of the Common Council of the City of Franklin the
day of , 2017, by Alderman

PASSED AND ADOPTED by the Common Council of the City of Franklin on the
day of ,2017.

APPROVED:

Stephen R. Olson, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT




MILWAUKEE COUNTY CERTIFIED SURVEY MAP NO.

REENG A BIVISION OF LOT 8, BLOCK 3, 1N SMOLEN'S RAWSON MANOR NO.2 AND THE EAST TWENTY FIVE
FEET OF THE VACATED SERVICE ROAD ABJOINING ON THE WEST, IN THE NORTHEAST /4 OF SECTION fi,
TOWN S NORTH, RANGE 25 EAST, IN TIHE CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN,

f; TOTAL ARCA OF BURLUINGS OH LOF 7 = 248385071 "‘](‘ hand
Wl ARCA OF LUT ¥ = 20,7502 S0, FF i
I LOT COVERACE R 101 7 = 16.70% 2
) e S, PELy 5 >
S . _ S
rx’iruz"sigu':ﬁr«g%;ghe,?a‘ﬂ : [ A LY 18"W naned 7
e Hﬂ?)szﬁ tar 8 l 518-}- STREET 'm%. :g;_i[ﬂt[ﬂ:g[ufh o S,Ir""ém"m;\ 3! g'”"'“’
ASS CAP — L, T T amemer T . ASE L ¥ 3
W iy e, " | OF SECIEH 5P T o B MEa At
¢ 2%k I3 LTOBE OF DRATWAY 2 m SO, M WO BAGS Cap
i""? I{.‘;i)i:égf‘f?-tagailﬁl;'»_ r”'l b“n: ) E . 2n41,226.38
;
0y S ) .
B = . NOUBWE 0 | 22406 L
L I afarlien
B SalE e 0007 Tl 12406' A PONTOF  rumasei som w-d isteg
o] BGL BN s I hE E BLONNNG pug s paces.
wow | 8 Feosn v wssorae o a2 ] |1 i ol YARD 0 1T
"""""" D I0E YARDL - 16 FEE
w0 rs zoma] | : i Qé\ REAR YARD - 30 FIET
[
] | _JJ et o \ N eif _PROPERTY OWNERS
1 = willgls v — £| UAMES L LOUDON
l : ' FLEE th | e o~ 5 5050 W. MNNESOTA AVENUE
| W, S conceale B l® L T| FRANKUN, WL 50132
il \ ! i § 52| TAXKEY NO. 7580024000
: [ i > = é - !
\ By — N g sl @ SB| W8 ZONNG
. _,]: g SR 5@ | DAVID GUDGEON
\ ! B ] T L D] BARHABA GUDGEON
f. concrele I BAASE LY T | 7e70 & s5T STREST
un S e B G151 ST 2| PRANKLIN, W 53102
: w V6 ZONNG P TAX KEY NO; 7590025000
i i . ; - -6 ZOMING
I W e - .
= %u ) __INTERIR ANGLES
E & @4 A 00O
N 3 tn & BT
5] }\ = U g Coorey
. D (Bwor'ss”
o \ a8
e rmame | g £ wwin
i =
- / K .
. A ] WALUAM - KARPEN APLS
ST ACTE W 563 WIB0D7 JANESVILLE ROAD
F-6 ZONING MUSKE?O)WI 550
e =  PIE CELL (4%) 165-2148
¢ L0 3 45 SERVID DY PUBLIC SMHTARY SENCH;
\ wE oy wl L \ PUBTE AL IS NOT-AVALABLE I 095 AL4 /‘ B~ EMAIL = biklaurvey ¢ gmailtom

Ail-wie LOMNECT WHER BICUMES AYAILATLT

BUHAING

S
T \ \ e
\ y \ s mE wRE
\ . _\ﬁi .
SCALE T = 80 * [ B
' oon 2 30 l 2“3’ EID i Ei 2‘ J‘Jgé;(’[ 1%
! 007 % LopaT R
s Ve : ll—ﬂ—:‘r:— -

CURVE  DATA

LOCATSON BKETCH

he—

{3 - DENOTES FOUND t* DIA IRON FIPE
e - DENGTES BET 1 DIA X 18° LONG

IRON PIPE WEIGHING 15 LBS.
PER LINEAL FOOT.

ALl BEARINGS ARE AEFERENCED TO
THE WEST LINE OF THE'NOATHEAST
14 OF SECTION 1+5-21, WHICH 18
ABSUMED TO BEAR 8 S0M319° W,
STATE PLANE COORDINATE SYSTEM
SOUTH ZONE JANUARY 2016 DATUM.

CURGE [ RAGIS J_cnone | BLARNG T TBELTA mmm,ﬁ 34 EIOn 11-5-2
1 BRE TSR SIFINAW NS = 200
i B3I [ (e HEHE 38" A
|3 55550 AasF T SEIANTW AT a5 eisi ) 174 177
LL)\-Q.Q}@W»\ k\ _ ot A= B,
NETRUMENT DRAFTED BY . WiILLJAM J. KARPER WILLIAM J. KARPEN S 927 SHEET | OF 3




7 U

) 1 o e [t Sttt mm e s,
oAy anenbieiy ‘M @m

o e 6

¥ 39948 ;61 S

> 0/ZL g | £8ZL
62N ] O
ZL | ggzd

el

B3NS TS 7S

- K .
e s ﬁiﬂiﬁsmzmeim&mwum ;

9050705
£0505050¢

ez BaER T EEEER v




BLANK PAGE




APPROYAL REQUEST FOR COUNCIL ACTION MTG. DATE

A 11/7/17
Reports & SUBJECT: Resolution for acceptance of a Storm Sewer ITEM NO.
Recommendations Easement and a Water Main Easement for T1 oD

Investors of Franklin 1I, LLC located at 4620 W, LR £

Oalkwood Park Drive

Pursuant to the development of TI Investors of Franklin II, LLC it is necessary to install Storm
Sewer & Water Main Easements on the property at 4620 W. Oakwood Park Drive, Tax Key
Number 930-0005-000.

It is recommended that the Common Council authorize the Mayor and City Clerk to sign said
easements,

RECOMMENDED COUNCIL ACTION

Motion to adopt Resolution No. 2017- , a Resolution for acceptance of a Storm Sewer
Easement and a Water Main Easement for TI Investors of Franklin II, LLC located at 4620 W.
Oakwood Park Drive.

Department of Engineering ML/db

ca\ease Storn Sewer and Water main for 4620 Oakwood Park Drive 2017



STATE OF WISCONSIN : CITY OF FRANKLIN : MILWAUKEE COUNTY
RESOLUTION NO. 2017 -

RESOLUTION FOR ACCEPTANCE OF
A STORM SEWER EASEMENT AND A WATER MAIN EASEMENT
FOR TTINVESTORS OF FRANKLIN II, LLC
LOCATED AT 4620 W. OAKWOOD PARK DRIVE

WHEREAS, easements are required to install, maintain and operate storm sewer and
water main easements at 4620 W. Oakwood Park Drive for TI Investors of Franklin II, LLC, and

NOW, THEREFORE BE IT RESOLVED by the Mayor and Common Council of the City
of Franklin that it would be in the best interest of the City to accept such easements and therefore
the Mayor and City Clerk are hereby authorized and directed to execute the easements accepting
it on behalf of the City.

BE IT FURTHER RESOLVED, that the City Clerk is directed to record said easement
with the Register of Deeds for Milwaukee County.

Introduced at a regular meeting of the Common Council of the City of Franklin the
day of , 2017, by Alderman .

PASSED AND ADOPTED by the Common Council of the City of Franklin on the
day of , 2017,

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT

ML/db
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STORM SEWER EASEMENT

Franklin IT Property

THIS EASEMENT is made by and between the CITY OF FRANKLIN, a municipal
corporation of the State of Wisconsin, hereinafter referred to as “City,” and TI INVESTORS OF
FRANKLIN II LLC, a Wisconsin limited liability company {Corporation, Partnership or Limited
Liability Company), as owner (including successors and assigns of the City as may become applicable
including the heirs, executors, administrators, successors and assigns of above owner(s) as may be or
may become applicable), hereinafter called “Grantor,” (if more than one grantor is listed above, said
language herein referring thereto shall be interpreted in the plural and refer jointly and severally to
such grantors).

WITNESSETH

WHEREAS, Grantor is the owner and holder of record Title to certain reel property particularly
described on Exhibit “A” which is attached hereto and incorporated herein (the “Property”); and

WHEREAS, the City desires to acquire a perpetual, non-exclusive easement with the right of
entry in and across a portion of the property as the same is more particularly hereinafter described,
with the right to build and construct and/or operate, maintain, repair, enlarge, reconstruct, relocate and
inspect as may be or may become applicable the following facilities and appurtenances thereto,
hereinafter collectively called the “Facilities,” in, upon and across said portion of the Property: a storm
sewer and associated manholes and catch basins, all as shown on the plan attached hereto as Exhibit
“B.”; and

WHEREAS, the initial construction and instailation of the Facilities shall be made by Grantor
at Grantor’s expense and the Facilities shall be the property of the City and be deemed dedicated to the
City upon the City’s inspection and approval of the Facilities as installed, subject to the terms and
conditions set forth below:

NOW, THEREFORE, in consideration of the grant of the easement hercinafter described, the
initial installation and maintenance of the Facilities by the Grantor, and the City, and the payment of
One Dollar ($1.00) and other valuable considerations to the Grantor, the receipt whereof is hereby
acknowledged, said Grantor, being the owner and person interested in the land hereinafter described,
does hereby grant unto the City a perpetual, non-exclusive easement on that part of the Southwest ¥ of
the Southeast ¥ of Section Twenty-six (26), Township Five (5) North, Range Twenty-one (21) East, in
the City of Franklin, Milwaukee County, Wisconsin, more particularly described on Exhibit C attached
hereto (the “Easement Area”).

1. That said Facilities shall be matntained and kept in good order and condition by the City, at the
sole cost and expense of the City. Respoansibility for maintaining the ground cover and
fandscaping within the Easement area shall be that of the Grantor (including heirs, executors,
administrators, successors, and assigns).

2. That in and during whatever construction, reconstruction, enlargement or repair work is or
becomes necessary in constructing and/or maintaining of said Facilities, so much of the surface
or subsurface of the Easement Area on the property as may be disturbed will, at the expense of
the City, be replaced in substantiaily the same condition as it wag prior to such disturbance;
except that the City will in no case be responsible for replacing or paying for replacing any
aesthetic plantings, fences, or improvements other than ordinary lawns or standard walks,
roadways, driveways and parking lot surfacing which were required to be removed or were
otherwise damaged in the course of doing the above work. However, the City shall indemnify
and save harmless the Grantor from and against any loss, damage, claim, cost, injury or liability
resulting from negligence or willful acts or omissions on the part of the City, its agents or
employees in connection with said work involved in constructing and/or maintaining of said
Facilities; provided that if the above loss, claim, cost, damage, injury or liability results from
the joint negligence of parties hereto, then the liability therefore shall be borne by them in
proportion to their respective degree of negligence; provided further, however, thai these
provisions are subject to the legal defenses available under law which the City or Grantor are
entitled to raise, excepting the defense of so-called “sovereign immunity.”

3. That no structure may be placed within the limits of the Easement Area by the Granior
except that improvement such as walks, pavements for driveways and parking lot
surfacing and landscaping may be constructed or placed with the Easement Area.

i




10.

1.

12,

13,

k4

15,

16.

In connection with the construction by the Grantor of any structure or building abutting said
Easement Area, the Grantor will assume all liability for any damage to the Facilities in the
above described Easement Area. The Grantor will also save and keep the City clear and
harmless from any claims for personal injuries or property damage caused by any negligence or
willfi1l acts or omissions of the Grantor or persens acting on behalf of the Grantor, arising out
of the construction by the Grantor of any structure or building abutting the said Easement Area,
and shall reimburse the City for the full amount of such loss or damage.

No charges will be made against the property for the cost of maintenance or operation of said
Facilities in the property. Whenever the Grantor makes application for a service connection
associated with the services provided by virtue of the Facility, the regular and customary
service connection charge in effect at the time of the application shall be charged and paid. The
Grantor shall be responsible for the routine maintenance of land on which the easement is
located.

The City of Franklin shall in no case be responsible for maintaining at its expense any portion
of said storm, sanitary sewer or manhole services outside of the Easement Area and outside the
Hmits of any adjoining easements.

The Facilities shall be accessible for maintenance by the City at all times. The Grantor shall
submit plans for approval to the City Engineer for any underground installation within the
Fasement Area, which approval shall not be unreasonably withheld, conditioned or delayed.

That the Grantor shall submit plans for all surface alterations of plus or minus 0.50 foot or
greater within the limits of said Easement Area. Said alterations shall be made only with the
approval of the City Engineer of the City of Franklin, which approval shall not be unreasonably
withheld, conditioned or delayed.

The City and Grantor shall each use, and take reasonable measures to cause their employees,
officers, customers, agents, contractors and assigns to use, the Easement Area in a reasonable
manner and so as not to obstruct or otherwise use the Fasement Area in a manner that would
unreasonably interfere with the use thereof by the other party hereto or its employees, officers,
customers, agents, contractors and assigns.

The City and Grantor each hereby waives all rights of subrogation that either has or may
hereafter have against the other for any damage to the Easement Area or any other real or
personal property or to persons covered by such party’s insurance, but only to the extent of the
waiving party’s insurance coverage; provided, however, that the foregoing waivers shali not
invalidate any policy of insurance now or hereafter issued, it being hereby apreed that such a
waiver shall not apply in any case which would resuit in the invalidation of any such policy of
insurance and that each party shall notify the other if such party’s insurance would be so
invalidated.

Either party hereto may enforce this easement by appropriate action, and should it prevail in
such litigation, that party shall be entitled to recover, as part of its costs, reasonable attorneys’
fees. ‘

This easement may not be modified or amended, except by a writing executed and delivered by
the City and Grantor or their respective successors and assigns.

No waiver of, acquiescence in, or consent to any breach of any term, covenant, or condition
hereof shall be construed as, or constitute, a waiver of, acquiescence in, or consent to any other,
further, or succeeding breach of the same or any other term, covenant, or condition.

If any term or provision of this easement shall, to any extent, be invalid or unenforceable under
applicable law, then the remaining terms and provisions of this easement shall not be affected
thereby, and each such remaining term and provision shall be valid and enforceable to the
fullest extent permitted by applicable law.

This easement shall be construed and enforced in accordance with the internal laws of the
State of Wisconsin.

It is understood that at some point in the future all or a portion of the Easement Area may
become portions of public streets, in which event, in the City’s proceedings for the acquisition
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of the portion of the property needed for such streets by purchase, dedication or by
condemnation, said lands shall be considered the same as though this easement had not been

executed or any rights granted thereby exercised.

17.  That the Grantor shall submit as-built drawings of the installed facilities on mylar for approval
to the City Engineer, which approval shall not be unreasonably withheld, conditioned, or

delayed.

IN WITNESS WHEREQF, the Grantor has hereunto set its hand and seals
ON THIS DATE OF: Zz?gj‘é% Z;’g ;’(_}[Z ,2017.

TIINVESTORS OF FRANKLINII LI.C
By: To Realty, Inc., Manager

By:
James Wice President

STATE OF WISCONSIN )
) SS

COUNTY OF MILWAUKEE )

Before me personally appeared on the ¥ 7l day of _ AMOVEMHLR_, 2017, the above named
James B. Young, Senior Vice President of Towne Realty, Inc., Manager of TI Investors of Franklin IF
LLC, to me known to be the person who executed the foregoing EASEMENT and acknowledged the

same as the voluntary act and deed of said corporation.

.:‘\\\\\\\\\\\\“
SRy Py,

_;.-O‘\P‘ G< iy, " -
Fa 51, NOTARY PUBPIC State af Wisconsin
= Y L Debra Lynn Boeder
H % My commission expires_ 0370572021
# v [DEBRA LYNN| ¥ 7
7 Z
%, 2 e F

f:;h’:@ oF ‘Q@\\\‘?:.f CITY OF FRANKLIN

I
By:
Stephen R. Olson, Mayor
By:
Sandra L. Wesolowski, City Clerk
STATE OF WISCONSIN }
} S8

COUNTY OF MILWAUKEE )
On this day of . 2017, before me personally appeared Stephen R. Olson and
Sandra L. Wesolowski who being by me duly sworn, did say that they are respectively the Mayor and
City Clerk of the City of Franklin, and that the sea] affixed to said instrument is the corporate seal of
said municipal corporation, and acknowledged that they executed the foregoing assignment as such
officers as the deed of said municipal corporation by its authority and pursuant to resolution file No.
adopted by its Common Council on . 2017.

Notary Public
My commission expires




MORTGAGE HOLDER CONSENT W

The undersigned, , a Wisconsin banking
corporation (“Mortgagee”), as Mortgagee under that certain Mortgage encumbering the Property and
recorded in the Office of the Register of Deeds for Milwaukee County, Wisconsin, on

s , in Yolume of Records, page , a5 Document No. ,
hereby consents to the execution of the foregoing easement and its addition as an encumbrance
against title to the Property.

IN WITNESS WHEREOF, Mortgagee has caused these presents to be signed by its duly
authorized officers, and its corporate seal to be hereunto affixed, as of the day and year first above
written.

a Wisconsin Banking Corporation

By:
Name:
Title:
STATE OF WISCONSIN)
88
COUNTY OF MILWAUKEE)
On this, the day of , 20, before me, the undersigned, personally
appeared {name) , the {title) of

, a Wisconsin banking corporation, and acknowledged that
(syhe executed the foregoing instrument on behalf of said corporation, by its authority and for the
purposes therein contained.

Nae:
Notary Public
State of
County of
My commission;

This instrumnent was drafted by the City of Franklin,

Approved as to contents
Date: Manager of Water Works of Franklin

Approved as to form only
Date: City Attorney




Exhibit A
Description of the Property

Lot One (1) in Block Ten (10), FRANKLIN BUSINESS PARK ADDITION NO. I, being a subdivision of Outlot 1,
Certified Survey Map No. 6225, being part of the Northeast %, Southeast 4, Southwest 4 and Northwest Y of the
Northeast ¥, Outlot 1, Certified Survey Map No. 6201, being part of the Northeast ¥, Southeast %, Southwest % and
Northwest ¥ of the Southeast 1/4 , of Section 26, and Parcels 1 and 2 of Certified Survey Map No, 18053, being a part of the
Northwest ¥4 of the Northwest ¥ of Section 25, and lands lying in the Northwest % of the Northwest ¥4 of Section 25, and
lands lying in the Northeast ¥ and Souatheast ¥ of the Southeast % of Section 26, and lands lying in the Southeast ' of the
Southwest % of Section 26, aii in Town 5 North, Range 21 East, in the City of Franklin, County of Milwaukee, State of
Wisconsin.

Note: Tax Key Number and Address are shown for informational purposes only.

Tax Key No. 930-0005-000
Address: S. Oakwood Park Drive
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Exhibit B
Depiction of the Facilities
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Exhibit C

Description of Easement Area

® GRAPHICAL SCALE (FEET)

NORTH
LI

[ 1" =40 80!

LEGAL DESCRIPTION:

Part of Lot 1, Block 10, Franklin Business Park Addition No. 1, recarded in Reel 4064, lmage 1068-1071 as
Document No, 7372250 In the Milwaukee County Reglster of Deeds Offics, being a part of the Scuthwast 1/4 of
the Southeast 1/4 of Section 26, Township § North, Range 21 East, Gity of Franklin, Milwaukes County,
Wiscansin, described as follows:

Commencing at the northwest corner of Lot 1, Block 1, of said Franklin Business Park Addition No, 1; thence
South 55°03'67" East along the north line of sald Lot 1, 2.56 feet to the Point of Beginning;

Thence continueing South 56°03'57" East along sald north line, 26,42 feet; thence South D5°52'19" East, £5.94
faet; thance South 84°07'41" West, 20.00 feet; thence North 05°52"19" Wast, 73.20 faet to the Point of Baghning.
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WATER MAIN FEASEMENT

Franklin II Property

THIS EASEMENT, made by and between the CITY OF FRANKLIN, a municipal
corporation of the State of Wisconsin, hereinafter referred to as “City,” and T INVESTORS OF
FRANKLIN II LLC, a Wisconsin Limited Liability Company, owner, (including heirs,
executors, administrators, successors and assigns of above owner(s) as may be or may become
applicable), hereinafter called “Grantor,” (If more than one grantor is listed above, said
language herein referring thereto shall be interpreted in the plural and refer jointly and severally
to such grantors).

WITNESSETH

WHEREAS, Grantor is the owner and holder of record Title to certain real property
described on Exhibit “A” which is attached hereto and incorporated herein (the Property); and

WHEREAS, the City desires to acquire a permanent easement with the right of entry in
and across the property hereinafter described with the right to build and construct and/or
operate, maintain, repair, enlarge, reconstruct, relocate and inspect as may be or may become
applicable the following facilities and appurtenances thereto, hereinafter called “Facilities,” in,
upon and across said portion of the property; a water main and associated fire hydrants, all as
shown on the plan attached hereto as Exhibit “B™; and

WHEREAS, the initial construction and installation of the Facilities shall be made by
Grantor at Grantor’s expense and the Facilities shall be the property of the city and be deemed
dedicated to the City upen the City’s inspection and approval of the Facilities as installed,
subject fo the terms and conditions set forth below:

NOW, THEREFORE, in consideration of the grant of the easement hereinafter
described and the payment of One Dollar ($1.00) and other valuable considerations to the
Grantor, receipt whereof is hereby acknowledged, said Grantor, being the owner and person
interested in the land hereinafter described does hereby grant unto the City a permanent
easement in that part of the Property in the City of Franklin, Milwaukee County, Wisconsin,
more particularly described on Exhibit C attached hereto (the “Easement Area”).

UPON CONDITION

1. That said Facilities shall be maintained and kept in good order and condition by the
City. Responsibility for maintaining the ground cover and landscaping within the
easement area shall be that of the Grantor (including heirs, executors, administrators,
successors and assigns).

2, That in and during whatever construction, reconstruction, enlargement or repair work is
or becomes necessary in constructing and/or maintaining of said Facilities, so much of
the surface or subsurface of the property as may be disturbed, will at the expense of the
City be replaced in substantially the same condition as it was prior to such disturbance;
except that the City will in no case be responsible for replacing or paying for replacing
any aesthetic plantings or improvements other than ordinary lawns or standard walks,
roadways, driveways and parking lot surfacing which were required to be removed in
the course of doing the above work, However, the City shall save harmless the Grantor
from any loss, damage, injury or liability resulting from negligence on the part of the
City in connection with said work involved in constructing and/or maintaining of said
Facilities; provided that if above loss, damage, injury or liability results from the joint
negligence of parties hereto, then the liability therefore shall be borne by them in
proportion to their respective degree of negligence; provided further, however, that
these provisions are subject to the legal defenses with under law the City is entitled to
raise excepting the defense of so-called “sovereign immunity.”

3. That no structure may be placed within the limits of the easement by the Grantor except
that improvements such as walks, pavements for driveways and parking lot surfacing
may be constructed or placed within the Easement Area.

4. That, in connection with the construction by the Grantor of any structure or building
abutting said easement defined limits, the Grantor will assume all liability for amny
damage to the Facilities in the above described property. The Grantor will also save and
keep the City clear and harmless from any claims for personal injuries or property
damage caused by any negligence of the Grantor or person other than the Gramtor,
arising out of the construction by the Grantor of any structure or building abuiting the
said easement defined limits, and shall reimburse the City for the full amount of such
loss or damage.



10.

1L.

12.

14.

15,

16.

17.

That no charges will be made against said lands for the cost of maintenance or operation
of said Facilities in the afore-described property. Whenever the Grantor makes
application for a service connection, the regular and customary service connection
charge in effect at the time of the application shall be charged and paid. The Grantor
shall be responsible for the routine maintenance of land on which the easement is
located.

All conditions pertaining to the “Maintenance of Water Service Piping” as set forth in
Chapter 5.12 of the “Rules and Regulations Governing Water Service” dated and
subsequent amendments thereto shall apply to all water services which are within the
easement defined limits and also within the limits of any adjoining easements; except
that the City of Franklin Water Works, a utility owned by the City of Franklin shall in
no case be responsible for maintaining at its expense any portion of said water services
outside of the easement defined limits and outside the limits of any adjoining easements
regardless of any statement to the contfrary in said “Rules and Regulations Governing
Water Service.”

The Facilities shall be accessible for maintenance by the City at all times. The owner
shall submit plans for approval to the City Engineer for any underground installation
within the easement area, which approval shall not be unreasonably withheld,
conditioned or delayed. :

That the Grantor shall submit plans for all surface alterations of plus or minus 0.50 foot
or greater within the limits of said easement. Said alterations shall be made only with
the approval of the City Engineer of the City of Franklin, which approval shall not be
unreasonably withheld, conditioned or delayed.

The City and Grantor shall each use, and take reasonable measures to cause their
employees, officers, customers, agents, contractors and assigns to use, the Easement
Area in 3 reasonable manner and so as not to obstruct or otherwise use the Easement
Area in a manner that would unreasonably interfere with the use thereof by the other
party hereto or its employees, officers, customers, agents, contractors and assigns.

The City and Grantor each hereby waives all rights of subrogation that either has or
may hereafter have against the other for any damage to the Easement Area or any other
real or personal property or to persons covered by such party’s insurance, but only to
the extent of the waiving party’s insurance coverage; provided, however, that the
foregoing waivers shall not invalidate any policy of insurance now or hereafter issued, it
being hereby agreed that such a waiver shall not apply in any case which would result in
the invalidation of any such policy of insurance and that each party shall notify the
other if such party’s insurance would be so invalidated.

Either party hereto may enforce this easement by appropriate action, and should it
prevail in such litigation, that party shall be entitled to recover, as part of its costs,
reasonable attorneys’ fees.

This easement may not be modified or amended, except by a writing executed and
delivered by the City and Grantor or their respective successors and assigns.

No waiver of, acquiescence in, or consent to any breach of any term, covenant, or
condition hereof shall be construed as, or constitute, a waiver of, acquiescence in, or
consent to any other, further, or succeeding breach of the same or any other term,
covenant, or condition.

If any term or provision of this easement shall, to any extent, be invalid or unenforceable
under applicable law, then the remaining terms and provisions of this easement shall not
be affected thereby, and each such remaining term and provision shall be valid and
enforceable to the fullest extent permitted by applicable law.

This easement shall be construed and enforced in accordance with the internal laws of
the State of Wisconsin.

It is understood that in the event the above-described Fasement Area may become
portions of public streets; in which event, in the proceedings for the acquisition of the
property needed for such streets by purchase, dedication or by condemnation, said lands
shall be considered the same as though this easement had not been executed or any
rights granted thereby exercised.

That the Grantor shall submit as-built drawings of the installed facilities on mylar for
approval to the City Engineer, which approval shall not be unreasonably withheld,
conditioned, or delayed.




IN WITNESS WHEREOF, the Grantor has hereunto set its hands and seals

ON THIS DATE OF: MM ﬂ/&ﬁ/ ,2017.

TILINVESTORS OF FRANKLIN I LL.C
By: Towne Realty, Inc., Manager

J Wﬂior Vice President
}

) S8
COUNTY OF MILWAUKEE )

By:

STATE OF WISCONSIN

Before me personally appeared on the a2 day of  AMowem esé. , 2017, the above named
James B. Young, Senior Vice President of Towne Realty, Inc., Manager of TI Investors of
Franklin II LLC, to me known to be the person who executed the foregoing EASEMENT and

acknowledged the same as the voluntary act and deed of said corporation.

Wodas Rx/ﬁw, Boedoro

SN

%

\““'

ST pRY Py My, SEate of Wi i
£, NOTARY PUBLIC 5302 [ ecoiel
f %, My commission expires_ g3/05/2021
in %7
% o i CITY OF FRANKLIN
JJ”"‘?{&.\O (,Q%c} =i
By:
Stephan R. Olson, Mayor
By:
Sandra L. Wesolowski, City Clerk
STATE OF WISCONSIN )
) S8
COUNTY OF MILWAUKEE )
On this day of , 2017, before me personally appeared Stephen R.

Olsen and Sandra L. Wesolowski who being by me duly sworn, did say that they are
respectively the Mayor and City Clerk of Franklin, and that the seal affixed to said instrument is
the corporate seal of said munijcipal corporation, and acknowledged that they executed the

foregoing assignment as such officers as the deed of said municipal corporation by its authority,
adopted by its Common

and pursuant to resolution file No.

Council on , 2017.

Notary Public

My comimission expires




MORTGAGE HOLDER CONSENT &

The undersigned, . 8 Wisconsin banking
corporation (*Mortgagee™), as Mortgagee under that certain Mortgage encumbering the Property
and recorded in the Office of the Register of Deeds for Milwaukee County, Wisconsin, on

R , in Volume of Records, page , a8 Document No. s
hereby consents to the execution of the foregoing easement and its addition as an encumbrance
against title to the Property.

IN WITNESS WHEREOQOF, Mortgagee has caused these presents to be signed by its duly
authorized officers, and its corporate seal to be hereunto affixed, as of the day and year first
above written,

a Wisconsin Banking Corporation

By:
Name:
Title:

STATE OF WISCONSIN)

S8
COUNTY OF MILWAUKEE)
On this, the day of , 20, before me, the undersigned, personally
appeared (name) , the (title) of

, & Wisconsin banking corporation, and acknowledged that
(s)Yhe executed the foregoing instrument on behalf of said corporation, by its authority and for the
purposes therein contained.

Name:
Notary Public
State of
County of
My commission:

This instrument was drafted by the City of Franklin.

Approved as to contents
Date: Manager of Water Works of Franklin

Approved as to form only
Date: City Attormey




Exhibit A
Description of the Property

Lot One (1) in Block Ten (10), FRANKLIN BUSINESS PARK ADDITION NO. 1, being a subdivision
of Outlot 1, Certified Survey Map No, 6225, being part of the Northeast ¥4, Southeast ¥4, Southwest 14
and Northwest ¥4 of the Northeast %4, Outlot 1, Certified Survey Map No. 6201, being part of the
Northeast ¥4, Southeast 14, Southwest ¥4 and Northwest % of the Southeast 1/4 , of Section 26, and
Parcels 1 and 2 of Certified Survey Map No. 1805, being a part of the Northwest % of the Northwest ¥4 of
Section 25, and lands lying in the Northwest !4 of the Northwest % of Section 25, and lands lying in the
Northeast ¥ and Southeast % of the Southeast ¥4 of Section 26, and lands lying in the Southeast ¥ of the
Southwest ¥ of Section 26, all in Town 5 North, Range 21 East, in the City of Franklin, County of
Milwaukee, State of Wisconsin,

Note: Tax Key Number and Address are shown for informational purposes only.
Tax Key No. 930-0005-000
Address: S. Oakwood Park Drive
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Exhibit C
Description of Easement Area

AN

NORTH
Ll

GRAPHICAL SCALE {FEET)}

o 1" = 40 80’

LEGAL DESCRIPTION:

Part of Lot 1, Block 10, Franklin Business Park Addition No. 1, recorded I Reel 4084, image 10681071 as
Document No, 7372250 in the Milwaukee County Register of Deeds Offlos, being a part of the Southwest 1/4 of
the Southeast 4/4 of Section 26, Township & North, Ranga 21 East, City of Franklin, Milwaukee County,
Wisconsin, described as follows:

Commeneing at the northwest comer of Lot 1, Block 1, of said Frankiin Business Park Addition No. 1; thence
South 65°¢3'67" East along the north Iine of said Lot 1, 2,56 feet {o the Point of Beginning;

Thence continueing South 55°03'57" East along said norh line, 26.42 fest; thence South 05°52'19" East, 65.94
feet; thenee Scuth 84°07'41" West, 20,00 foet; thence North 05°52'49" Wast, 73,20 feot to the Point of Beginning.

~ \
SEE°LISTE 2,56 \

NW CORNER LOT %
BLOGK 1 FRANKLIN,
BUSINESS PARK NO. t

POC \/4204%‘ ™~
]

PARCEL 1 o)
C.&:M. NG, 8452 - ~0
“““““ ‘55\ =2, %

ND5°52'19"W ui i,
[te} ~
73.20° 8 \"@% g
20° STORM SEWER %&

EASEMENT

1,291 8Q. FT.
SB4"0TA1"W N

20,00

LOT 1 BLOGK 1 \

|
|
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APPROVAL REQUEST FOR MEETING DATE
Sl COUNCIL ACTION 11/7/2017
REPORTS AND RESOLUTION TO ACQUIRE WATER MAIN ITEM NUMBER
RECOMMENDATIONS | gASEMENT FROM 5801 W, FRANKLIN DRIVE A f
(ZETA COMPANY LLP) b
Tax Key 931-0006-001

BACKGROUND

Most private developments in the City have dedicated water main easements to the City so that
Staff can add the private property hydrants to routine maintenance. From a past experience when
the Fire Department encountered a non-operable private hydrant, the Fire Department has
requested that the properties without hydrants in an easement be approached to donate an
casement.

The Board of Water Commissioners authorized staff to approach the property owners with the
donation request, survey, and prepare easement documents for recording.

ANALYSIS
The attached easement includes the hydrant, hydrant main, and all applicable appurtenances.

FISCAL NOTE
The work of maintaining the lines and hydrants may be done within the budgets adopted by the
Board of Water Commissioners.

COUNCIL ACTION REQUESTED
Motion to adopt Resolution No, 2017 - , a resolution to authorize staff to execute and

record the attached water main easement from 5801 W. Franklin Drive (Zeta Company LLP) Tax
Key 931-0006-001.

Engineering Department

LAENGDOCS\CAVCA Water Main Easement 5801 W Franklin Drive 207, docx




STATE OF WISCONSIN : CITY OF FRANKLIN : MILWAUKEE COUNTY
RESOLUTION NO. 2017 -

A RESOLUTION TO AUTHORIZE STAFF TO EXECUTE AND RECORD THE ATTACHED
WATER MAIN EASEMENT FROM 5801 W, FRANKLIN DRIVE (ZETA COMPANY, LLP)
TAX KEY 931-0006-001

WHEREAS, the Franklin Fire Department finds it desirable to for the Franklin Municipal
Water Utility to own and maintain fire hydrants; and

WHEREAS, the Zeta Company, LLP at 5801 W, Franklin Drive, Tax Key 931-0006-001
was developed without dedicating the private fire hydrants to the City; and

WHEREAS, the Zeta Company, LLP desires for the Franklin Municipal Water Utility to
own and routinely maintain the fire hydrants and related water pipes and valves,

NOW, THEREFORE BE IT RESOLVED by the Mayor and Common Council of the City
of Franklin that it would be in the best interest of the City to execute a water main easement on
and across the property located at 5801 W. Franklin Drive (Zeta Company, LLP) Tax Key 931-
0006-001.

BE IT FURTHER RESOLVED, that the City Clerk is directed to record said casements
with the Register of Deeds for Milwaukee County.

Introduced at a regular meeting of the Common Council of the City of Franklin the
day of , 2017, by Alderman

PASSED AND ADOPTED by the Common Council of the City of Franklin on the
day of ,2017.

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra .. Wesolowski, City Clerk

AYES NOES " ABSENT




WATER MAIN EASEMENT

5801 W. Franklin Drive
Owner — Zeta Company, LLP
Tax Key Number 93 1-0006-001

THIS INDENTURE, made by and between the CITY OF FRANKLIN, a municipal
corporation of the State of Wisconsin, hereinafter referred to as “City,” and Zeta Company, LLP,
a Limited Liability Partnership, owner, (including heirs, executors, administrators, successors
and assigns of above owner(s) as may be or may become applicable), hereinafter called
“Grantor,” (If more than one grantor is listed above, said language herein referring thereto shall
be interpreted in the plural and refer jointly and severally to such grantors).

WITNESSETH

WHEREAS, Grantor is the owner and holder of record Title to certain real property
described on Exhibit “A” and depicted on Exhibit “A-1"which is attached hereto and
incorporated herein (the Property); and

WHEREAS, the City desires to acquire a permanent easement with the right of entry in
and across the property hereinafter described with the right to build and construct and/or operate,
maintain, repair, enlarge, reconstruct, relocate and inspect as may be or may become applicable
the following facilities and appurtenances thereto, hereinafter called “Facilities,” in, upon and
across said portion of the property; a water main and associated fire hydrants, all as shown on the
plan attached hereto as Exhibit “B”; and

WHEREAS, the initial construction and installation of the Facilities shall be made by
Grantor at Grantor’s expense and the Facilities shall be the property of the city and be deemed
dedicated to the City upon the City’s inspection and approval of the Facilities as installed, subject
to the terms and conditions set forth below:

NOW, THEREFORE, in consideration of the grant of the easement hercinafter described
and the payment of One Dollar ($1.00) and other valuable considerations to the Grantor, receipt
whereof is hereby acknowledged, said Grantor, being the owner and person interested in the land
hereinafter described does hereby grant unto the City a permanent casement in that part of the
SE ¥ and SW % of the SW 1/4 of Section 26, Township Five (5) North, Range Twenty-one (21)
East, in the City of Franklin, Milwaukee County, Wisconsin, more particularly described on
Exhibit C attached hereto (the “Easement Area™).

UPON CONDITION

1. That said Facilities shall be maintained and kept in good order and condition by the City.
Responsibility for maintaining the ground cover and landscaping within the easement
area shall be that of the Grantor (including heirs, executors, administrators, successors
and assigns).

2. That in and during whatever construction, reconstruction, enlargement or repair work is
or becomes necessary in constructing and/or maintaining of said Facilities, so much of the
surface or subsurface of the property as may be disturbed, will at the expense of the City
be replaced in substantially the same condition as it was prior to such disturbance; except
that the City will in no case be responsible for replacing or paying for replacing any
aesthetic plantings or improvements other than ordinary lawns or standard walks,
roadways, driveways and parking lot surfacing which were required to be removed in the

G-1




course of doing the above work., However, the City shall save harmless the Grantor from
any loss, damage, injury or liability resulting from negligence on the part of the City in
connection with said work involved in constructing and/or maintaining of said Facilities;
provided that if above loss, damage, injury or liability results from the joint negligence of
parties hereto, then the liability thercfore shall be borne by them in proportion to their
respective degree of negligence; provided further, however, that these provisions are
subject to the legal defenses which under law the City is entitled to raise excepting the
defense of so-called “sovereign immunity.”

That no structure may be placed within the limits of the easement by the Grantor except
that improvements such as walks, pavements for driveways and parking lot surfacing may
be constructed or placed within the Easement Area,

That, in connection with the construction by the grantor of any structure or building
abutting said easement defined limits, the Grantor will assume all liability for any damage
to the Facilities in the above described property, The Grantor will also save and keep the
City clear and harmless from any claims for personal injuries or property damage caused
by any negligence of the Grantor or person other than the Grantor, arising out of the
construction by the Grantor of any structure or building abutting the said easement
defined limits, and shall reimburse the City for the full amount of such loss or damage.

That no charges will be made against said lands for the cost of maintenance or operation
of said Facilities in the afore-described property. Whenever the Grantor makes
application for a service connection, the regular and customary service connection charge
in effect at the time of the application shall be charged and paid. The Grantor shall be
responsible for the routine maintenance of land on which the easement is located.

All conditions pertaining to the “Maintenance of Water Service Piping” as set forth in
Chapter 5.12 of the “City of Franklin Design Standards and Construction Specifications”
dated 2017 and subsequent amendments thereto shall apply to all water services which
are within the easement defined limits and also within the limits of any adjoining
easements; except that the City of Franklin Water Works, a utility owned by the City of
Franklin shall in no case be responsible for maintaining at its expense any portion of said
water services outside of the easement defined limits and outside the limits of any
adjoining easements regardless of any statement to the contrary in said “Rules and
Regulations Governing Water Service.”

The Tacilities shall be accessible for maintenance by the City at all times. The Grantor
shall submit plans for approval to the City Engineer for any underground installation
within the easement area, which approval shall not be unreasonably withheld, conditioned
or delayed.

That the Grantor shall submit plans for all surface alterations of plus or minus 1 foot or
greater within the limits of said easement. Said alterations shall be made only with the
approval of the City Engineer of the City of Franklin, which approval shall not be
unreasonably withheld, conditioned or delayed.

The City and Grantor shall each use, and take reasonable measures to cause their
employees, officers, customers, agents, contractors and assigns to use, the Easement Area
in a reasonable manner and so as not to obstruct or otherwise use the Easement Area in a
manner that would unreasonably interfere with the use thereof by the other party hereto or
its employees, officers, customers, agents, contractors and assigns.
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11.

12.

13.

14.

15.

16.

17.

The City and Grantor each hereby waives all rights of subrogation that either has or may
hereafter have against the other for any damage to the Easement Area or any other real or
personal property or to persons covered by such party’s insurance, but only to the extent
of the waiving party’s insurance coverage; provided, however, that the foregoing waivers
shall not invalidate any policy of insurance now or hereafter issued, it being hereby
agreed that such a waiver shall not apply in any case which would result in the
invalidation of any such policy of insurance and that each party shall notify the other if
such party’s insurance would be so invalidated.

Either party hereto may enforce this easement by appropriate action, and should it prevail
in such litigation, that party shall be entitled to recover, as part of its costs, reasonable
attorneys’ fees.

This easement may not be modified or amended, except by a writing executed and
delivered by the City and Grantor or their respective successors and assigns,

No waiver of, acquiescence in, or consent to any breach of any term, covenant, or
condition hereof shall be construed as, or constitute, a waiver of, acquiescence in, or
consent to any other, further, or succeeding breach of the same or any other term,
covenant, or condition.

If any term or provision of this easement shall, to any extent, be invalid or unenforceable
under applicable law, then the remaining terms and provisions of this easement shall not
be affected thereby, and each such remaining term and provision shall be valid and
enforceable to the fullest extent permitted by applicable law.

This easement shall be construed and enforced in accordance with the internal laws of the
State of Wisconsin.

It is understood that in the event the above described Real Estate may become portions of
public streets; in which event, in the proceedings for the acquisition of the property
needed for such streets by purchase, dedication or by condemnation, said lands shall be
considered the same as though this easement had not been executed or any rights granted
thereby exercised.

That the Grantor shall submit as-built drawings of the installed facilities on mylar for
approval to the City Engineer, which approval shall not be unreasonably withheld,
conditioned, or delayed.




IN WITNESS WHEREOQF, the Grantor has hereunto set its hands and seals

ON THIS DATE OF:
Company Name
By:

Name and Title

STATE OF
58
COUNTY OF
Before me personally appeared on the day of .20, the
above named , of
{Name printed) (Title) (Development)

to me known to be the person(s) who executed the foregoing EASEMENT and acknowledged the
same as the voluntary act and deed of said corporation

Notary Public

My commission expires

CITY OF FRANKLIN
By:
Stephen R. Olson, Mayor
By:
Sandra I.. Wesolowski, City Clerk
STATE OF WISCONSIN
SS

COUNTY OF MILWAUKEE
On this day of , 20___ before me personally appeared Stephen R.

Olson and Sandra L. Wesolowski who being by me duly sworn, did say that they are respectively

the Mayor and City Clerk of Franklin, and that the seal affixed to said instrument is the corporate

seal of said municipal corporation, and acknowledged that they executed the foregoing

assignment as such officers as the deed of said municipal corporation by its authority, and

pursuant to Resolution File No. adopted by its Common Council on
, 20 .

Notary Public

My commission expires

G-4




MORTGAGE HOLDER CONSENT

The undersigned, a Wisconsin banking
corporation (“Mortgagee™), as Mortgagee under that certain Mortgage encumbering the Property
and recorded in the Office of the Register of Deeds for Milwaukee County, Wisconsin, on

, 20 . as Document No.
and its addition as an encumbrance against title to the Property.

IN WITNESS WHEREOF, Mortgagee has caused these presents to be signed by its duly
authorized officers, and its corporate seal to be hereunto affixed, as of the day and year first
above written.

a Wisconsin Banking Corporation

By:
Name:
Title:
STATE OF WISCONSIN )
COUNTY OF MILWAUKEE)
On this, the day of 20 , before me, the
undersigned, personaily appeared , the of

, @ Wisconsin banking corporation, and acknowledged that (s)he executed the
foregoing instrument on behalf of said corporation, by its authority and for the purposes therein
contained.

Name:

Notary Public
State of

County of

My commission expires on:

This instrument was drafted by the City of Franklin.

Approved as to contents

Manager of Franklin Municipal Water
Utility

Date:

Approved as to form only

City Attorney
Date:

G-5
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Exhibit A
(Description of the Property)

Tax key No. 931-0006-001
5801 West Franklin Drive

Being a part of the Southwest 1/4 of Section 26, Town 5 Notth, Range 21 East, in the City of
Franklin, Milwaukee County, Wisconsin and described as follows:

Lot 1 and Lot 2, in Block 6, in Franklin Industrial Park except part of Lot 1 for public right of
way also Lot 3, in Block 6, in Franklin Industrial Park Addition No.1.

See Exhibit A-1

L\ GRAPHIC FILES\Easensents\Feankhin_Di{ve\§695 West_Frankliindocx




EXHIBIT A-1

FRANKLIN INDUSTRIAL PARK

BEING A RE- DVISION OF CERYIFIED SURVEY MAF NQ: 1228 aND
A SUBOIVISION OF LANDS irl PART OF THE SOUTWWEST 1re OF

THE RORTHWEST |/¢ , FHE NORTHWEST I/% AND PART. OF

THE NORTHEAST I/d OF THE SCUINWEST 174, OF

SECTION 25,

TOWNSHIA 3 - NORTX, RANGE 21 EAST

CITY OF FRANKLIN, MILWAUKEE COUNTY,

WISCONSIN
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Exhibit B
(Depiction of the Easement)
20-Ft Wide Water Main Easement

FRANKLIN  INDUSTRIAL PARK

BEING A RE- DIVISION OF CERTIFIED SUAVEY M4F RO, J225 AND
A SUBMNISIGR OF- LANGS IN PRRT OF THE SQUTHWEST ted OF
THE NORTWWEST 174 | THE NORTHWESY 174 AND PARE OF
THE HORTHEAST 174 OF THE SOUINWEST I/74 OF
SECTICN 28, TOWNSNIF £ NORTH; RANGE 2f EAST

CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN
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DETAIL OF THE PROPOSED

20-FT WIDE WATER MAIN EASEMENT

1
179,018 SQ.FT.

BLOCK 6
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S88° 31" 50"W
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WATER MAIN EASEMENT
(0.13 AC)
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Exhibit C
(Description of the Easement)

Tax key No. 931-0006-001
5801 West Franklin Drive

Lot 2, in Block 6, in Franklin Industrial Park, being a part of the Southwest 1/4 of Section 26,
Town 5 North, Range 21 East, in the City of Franklin, County of Milwaukee, State of Wisconsin
bounded and described as follows;

]

Commencing at the Southeast cormer of said Lot 2, Block 6 of Franklin Tndustrial Park; thence
North 00°18°47” West along west right of way line of South 57® Street, 151.25 feet to the point
of beginning; thence South 88°05°06” West, 276.52 feet to a point; thence North 00°1847"
West 20.01” feet to a point; thence North 88°05°06” East, 276.52 feet to a point; thence South
00°18°47” East, 20.01 feet to a of beginning,

Containing = 5530.4 square feet or 0,13 acres.

L:_\ﬂGRAPHIC_FILES\Eésements\Frank]iﬁ__Dn've\580 15801 West_FranklinC.docx




APPROVAL REQUEST FOR MEETING
e COUNCIL ACTION DATE
Sl 11/7/2017
REPORTS AND RESOLUTION TO ACQUIRE WATER MAIN | ITEM NUMBER
RECOMMENDATIONS | EASEMENT FROM 5695 W. FRANKLIN DRIVE | .. .
(CP PROPERTIES, LLP) Lo, 1L,
Tax Key 899-0016-001

BACKGROUND

Most private developments in the City have dedicated water main easements to the City so that
Staff can add the private property hydrants to routine maintenance. From a past experience when
the Fire Department encountered a non-operable private hydrant, the Fire Department has
requested that the properties withouf hydrants in an easement be approached to donate an
easement,

The Board of Water Commissioners authorized staff to approach the property owners with the
donation request, survey, and prepare easement documents for recording,

ANALYSIS
The attached easement includes the hydrant, hydrant main, and all applicable appurtenances.

FISCAL NOTE
The work of maintaining the lines and hydrants may be done within the budgets adopted by the
Board of Water Commissioners.

COUNCIL ACTION REQUESTED

Motion to adopt Resolution No. 2017 - , a resolution to authorize staff to execute and
record the attached water main easement from 5695 W. Franklin Drive (C P Propertles LLP)
Tax Key 899-0016-001.

Engineering Department

LAENGDOCS\CA\CA Water Main Easement 5695 W Frankiin Drive 2017.docx




STATE OF WISCONSIN : CITY OF FRANKLIN : MILWAUKEE COUNTY
RESOLUTION NO. 2017 -

A RESOLUTION TO AUTHORIZE STAFF TO EXECUTE AND RECORD THE ATTACHED
WATER MAIN EASEMENT FROM 5695 W. FRANKLIN DRIVE (C P PROPERTIES, LLP)
TAX KEY 899-0016-001

WHERFEAS, the Franklin Fire Department finds it desirable to for the Franklin Municipal
Water Utility to own and maintain fire hydrants, and

WHEREAS, the C P Properties, LLP at 5695 W. Franklin Drive, Tax Key 899-0016-001
was developed without dedicating the private fire hydrants to the City; and

WHEREAS, the C P Properties, LLP desires for the Franklin Municipal Water Utility to
own and routinely maintain the fire hydrants and related water pipes and valves.

NOW, THEREFORE BE IT RESOLVED by the Mayor and Common Council of the City
of Franklin that it would be in the best interest of the City to execute a water main casement on
and across the property located at 5695 W. Franklin Drive (C P Properties, LLP) Tax Key 899-
0016-001.

BE IT FURTHER RESOLVED, that the City Clerk is directed to record said easements
with the Register of Deeds for Milwaukee County.

Introduced at a regular meeting of the Common Council of the City of Franklin the
day of , 2017, by Alderman

PASSED AND ADOPTED by the Common Council of the City of Franklin on the
day of ,2017.

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra [.. Wesolowski, City Clerk

AYES NOES ABSENT



WATER MAIN EASEMENT

5695 West Franklin Drive

Owner — C P Properties, LLP
Tax Key Number §99-0016-001

THIS INDENTURE, made by and between the CITY OF FRANKLIN, a municipal
corporation of the State of Wisconsin, hereinafter referred to as “City,” and C P Properties, LLP,
a Limited Liability Partnership, owner, (including heirs, executors, administrators, successors
and assigns of above owner(s) as may be or may become applicable), hereinafter called
“Grantor,” (If more than one grantor is listed above, said language herein referring thereto shall
be interpreted in the plural and refer jointly and severally to such grantors).

WITNESSETH

WHEREAS, Grantor is the owner and holder of record Title to certain real property
described on Exhibit “A” and depicted on Exhibit “A-1” which is attached hereto and
incorporated herein (the Property); and

WHEREAS, the City desires to acquire a permanent easement with the right of entry in
and across the property hereinafter described with the right to build and construct and/or operate,
maintain, repair, enlarge, reconstruct, relocate and inspect as may be or may become applicable
the following facilities and appurtenances thereto, hereinafter called “Facilities,” in, upon and
across said portion of the property; a water main and associated fire hydrants, all as shown on the
plan attached hereto as Exhibit “B”; and

WHEREAS, the initial construction and installation of the Facilities shall be made by
Grantor at Grantor’s expense and the Facilities shall be the property of the city and be deemed
dedicated to the City upon the City’s inspection and approval of the Facilities as installed, subject
to the terms and conditions set forth below:

NOW, THEREFORE, in consideration of the grant of the easement hereinafter described
and the payment of One Dollar ($1.00) and other valuable considerations to the Grantor, receipt
whereof is hereby acknowledged, said Grantor, being the owner and person interested in the land
hereinafter described does hereby grant unto the City a permanent easement in that part of the
SE ¥ and SW %4 of the SW 1/4 of Section 26, Township Five (5) North, Range Twenty-one (21)
Fast, in the City of Franklin, Milwaukee County, Wisconsin, more particularly described on
Exhibit C attached hereto (the “Easement Area™).

UPON CONDITION

1. That said Facilities shall be maintained and kept in good order and condition by the City.
Responsibility for maintaining the ground cover and landscaping within the easement
area shall be that of the Grantor (including heirs, executors, administrators, successors
and assigns).

2. That in and during whatever construction, reconstruction, enlargement or repair work is
or becomes necessary in constructing and/or maintaining of said Facilities, so much of the
surface or subsurface of the property as may be disturbed, will at the expense of the City
be replaced in substantially the same condition as it was prior to such disturbance; except
that the City will in no case be responsible for replacing or paying for replacing any
aesthetic plantings or improvements other than ordinary lawns or standard walks,

G-1




roadways, driveways and parking lot surfacing which were required to be removed in the
course of doing the above work. However, the City shall save harmless the Grantor from
any loss, damage, injury or liability resulting from negligence on the part of the City in
connection with said work involved in constructing and/or maintaining of said Facilities;
provided that if above loss, damage, injury or liability results from the joint negligence of
parties hereto, then the liability therefore shall be borne by them in proportion to their
respective degree of negligence; provided further, however, that these provisions are
subject to the legal defenses which under law the City is entitled to raise excepting the
defense of so-called “sovereign immunity.”

That no structure may be placed within the limits of the easement by the Grantor except
that improvements such as walks, pavements for driveways and parking lot surfacing may
be constructed or placed within the Easement Area.

That, in connection with the construction by the grantor of any structure or building
abutting said easement defined limits, the Grantor will assume all liability for any damage
to the Facilities in the above described property. The Grantor will also save and keep the
City clear and harmless from any claims for personal injuries or property damage caused
by any negligence of the Grantor or person other than the Grantor, arising out of the
construction by the Grantor of any structure or building abutting the said easement
defined limits, and shall reimburse the City for the full amount of such loss or damage.

That no charges will be made against said lands for the cost of maintenance or operation
of said Facilities in the afore-described property. Whenever the Grantor makes
application for a service connection, the regular and customary service connection charge
in effect at the time of the application shall be charged and paid. The Grantor shall be
responsible for the routine maintenance of land on which the easement is located.

All conditions pertaining to the “Maintenance of Water Service Piping” as set forth in
Chapter 5.12 of the “City of Franklin Design Standards and Construction Specifications”
dated 2017 and subsequent amendments thereto shall apply to all water services which
arc within the easement defined limits and also within the limits of any adjoining
easements; except that the City of Franklin Water Works, a utility owned by the City of
Franklin shall in no case be responsible for maintaining at its expense any portion of said
water services outside of the easement defined limits and outside the limits of any
adjoining easements regardless of any statement to the contrary in said “Rules and
Regulations Governing Water Service.”

The Facilities shall be accessible for maintenance by the City at all times. The Grantor
shall submit plans for approval to the City Engineer for any underground installation
within the easement area, which approval shall not be unreasonably withheld, conditioned
or delayed.

That the Grantor shall submit plans for all surface alterations of plus or minus 1 foot or
greater within the limits of said easement. Said alterations shall be made only with the
approval of the City Engineer of the City of Franklin, which approval shall not be
unreasonably withheld, conditioned or delayed,

The City and Grantor shall each use, and take reasonable measures to cause their
employees, officers, customers, agents, contractors and assigns to use, the Easement Area
in a reasonable manner and so as not to obstruct or otherwise use the Fasement Area in a
manner that would unreasonably interfere with the use thereof by the other party hereto or
its employees, officers, customers, agents, contractors and assigns.

G-2




10.

11.

12.

13.

14.

15.

16.

17.

The City and Grantor each hereby waives all rights of subrogation that either has or may
hereafter have against the other for any damage to the Easement Area or any other real or
personal property or to persons covered by such party’s insurance, but only to the extent
of the waiving party’s insurance coverage, provided, however, that the foregoing waivers
shall not invalidate any policy of insurance now or hereafter issued, it being hereby
agreed that such a waiver shall not apply in any case which would result in the
invalidation of any such policy of insurance and that each party shall notify the other if
such party’s insurance would be so invalidated.

Either party hereto may enforce this easement by appropriate action, and should it prevail
in such litigation, that party shall be entitled to recover, as part of its costs, reasonable
attorneys’ fees.

This easement may not be modified or amended, except by a writing executed and
delivered by the City and Grantor or their respective successors and assigns.

No waiver of, acquiescence in, or consent to any breach of any term, covenant, or
condition hereof shall be construed as, or constitute, a waiver of, acquiescence in, or
consent to any other, further, or succeeding breach of the same or any other term,
covenant, or condition.

If any term or provision of this easement shall, to any extent, be invalid or unenforceable
under applicable law, then the remaining terms and provisions of this easement shall not
be affected thereby, and each such remaining term and provision shall be valid and
enforceable to the fullest extent permitted by applicable law.

This easement shall be construed and enforced in accordance with the internal laws of the
State of Wisconsin.

It is understood that in the event the above described Real Estate may become portions of
public streets; in which event, in the proceedings for the acquisition of the property
needed for such streets by purchase, dedication or by condemnation, said lands shall be
considered the same as though this easement had not been executed or any rights granted
thereby exercised.

That the Grantor shall submit as-built drawings of the installed facilities on mylar for
approval to the City Engineer, which approval shall not be unreasonably withheld,
conditioned, or delayed.




IN WITNESS WHEREQF, the Grantor has hereunto set its hands and seals
ON THIS PATE OF:
Company Name
By:

Name and Title

STATE OF
S8
COUNTY OF
Before me personally appeared on the day of ,20__,  the
above named , of
(Name printed}) (Title) (Development)

to me known to be the person(s) who executed the foregoing EASEMENT and acknowledged the
same as the voluntary act and deed of said corporation

Notary Public

My commission expires

CITY OF FRANKLIN
By:
Stephen R, Olson, Mayor
By:
Sandra L. Wesolowski, City Clerk
STATE OF WISCONSIN
58

COUNTY OF MILWAUKEE
On this day of ,20___ before me personally appeared Stephen R.

Olson and Sandra I.. Wesolowski who being by me duly sworn, did say that they are respectively

the Mayor and City Clerk of Franklin, and that the seal affixed to said instrument is the corporate

seal of said municipal corporation, and acknowledged that they executed the foregoing

assignment as such officers as the deed of said municipal corporation by its authority, and

pursuant to Resolution File No. adopted by its Common Council on
,20__.

Notary Public

My commission expires

G-4



MORTGAGE HOLDER CONSENT

The undersigned, , a Wisconsin banking
corporation (“Mortgagee™), as Mortgagee under that certain Mortgage encumbering the Property
and recorded in the Office of the Register of Deeds for Milwaukee County, Wisconsin, on

. 20 , as Document No,
and its addition as an encumbrance against title to the Property.

IN WITNESS WHEREOF, Mortgagee has caused these presents to be signed by its duly
authorized officers and its corporate seal to be hereunto affixed, as of the day and year first above
written.

a Wisconsin Banking Corporation

By:
Name:
Title:
STATE OF WISCONSIN )
COUNTY OF MILWAUKEES)‘S'
On this, the day of 20 , before me, the
undersigned, personally appeared , the of

, & Wisconsin banking corporation, and acknowledged that (s)he executed the
foregoing instrument on behalf of said corporation, by its authority and for the purposes therein
contained.

Name;

Notary Public
State of

County of

My commission expires on:

This instrument was drafted by the City of Franklin.

Approved as to contents

Manager of ranklin Municipal Water
Utility

Date;

Approved as to form only

City Attorney
Date:

G-5
L\_GRAPHIC FILES\Easements\Franktin_Drive\Basement3695_WFranklindr.doc




. Exhibit A
(Description of the Property)

Tax key No. 899-0016-001
5695 West Franklin Drive

Lot I and Lot 6, in Block 5, in Franklin Industrial Park, being a redivision of Certified Survey
Map No. 3226 and a Subdivision of lands in part of the Southwest 1/4 of the Northwest 1/4, the
Northwest 1/4 and part of the Northeast 1/4 of the Southwest 1/4 of Section 26, Township 5
North, Range 21 East, in the City of Franklin, County of Milwaukee, State of Wisconsin,.
excepting therefrom that part conveyed to the City of Franklin by Warrant Deed recorded as
Document No. 6906423.

See Exhibit A-1

LA_GRAPHIC_FILES\Easements\Franklin_Drive\S695West_Franktin.docy




Exhibit A-1
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(Depiction of the Easement)
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DETAIL OF THE PROPOSED
20-FT WIDE WATER MAIN EASEMENT
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Exhibit C
(Description of the Easement)

Tax key No. §99-0016-001
5695 West Franklin Drive

Lot 1 and Lot 6, in Block 5, in Franklin Industrial Park, being a redivision of Certified Survey
Map No. 3226 and a Subdivision of lands in part of the Southwest 1/4 of the Northwest 1/4, the
Northwest 1/4 and part of the Northeast 1/4 of the Southwest 1/4 of Section 26, Township 5
North, Range 21 East, in the City of Franklin, County of Milwaukee, State of Wisconsin,
excepting therefrom that part conveyed to the City of Franklin by Warrant Deed recorded as
Document No. 6906423, bounded and described as follows;

Commencing at the Northeast corner of said Lot 1, Block 5 of Franklin Tndustrial Parl; thence
South 88°31°30” West 44.92 feet to the point of beginning; thence South 00°18°47 East 76.05
feet toa point; thence North 88°31°30" Bast 20.70° feet to a point; thence South 00°18%47" East
20.00 feet to a point, thence South 88°31°30” West 40.70 feet to a point; thence North 00°18°47
West 96.05 feét to a point; thence North 88°31°30" East 20.00 feet fo a of beginning,

Containing + 2,334.4 square feet or 0.05 acres.

LA G RAPH]C_F[LES\Eascnmnt‘s\F‘:‘nuklin_Dli've\S G95West_FranklinC.docx,
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APPROVAL REQUEST FOR MEETING
COUNCIL ACTION DATE
11/7/2017
REPORTS AND RESOLUTION TO ACQUIRE WATER MAIN | ITEM NUMBER
RECOMMENDATIONS | EASEMENT FROM 5251 W. FRANKLINDRIVE | .. .
(S & C ELECTRIC COMPANY)
Tax Key 931-0013-002

BACKGROUND

Most private developments in the City have dedicated water main easements to the City so that
Staff can add the private property hydrants to routine maintenance. From a past experience when
the Fire Department encountered a non-operable private hydrant, the Fire Department has
requested that the properties without hydrants in an easement be approached to donate an
easement.

The Board of Water Commissioners authorized staff to approach the property owners with the
donation request, survey, and prepare easement documents for recording.

ANALYSIS
The attached easement includes the hydrant, hydrant main, and all applicable appurtenances.

FISCAL NOTE
The work of maintaining the lines and hydrants may be done within the budgets adopted by the
Board of Water Commissioners.

COUNCIL ACTION REQUESTED
Motion to adopt Resolution No. 2017 - , a resolution to authorize staff to execute and

record the attached water main easement from 5251 W. Franklin Drive (S & C Electric Company)
Tax Key 931-0013-002.

Engineering Department

LAENGDOCS\CAVCA Water Main Easement 5251 W Franklin Drive 2017.docx



STATE OF WISCONSIN : CITY OF FRANKLIN : MILWAUKEE COUNTY
RESOLUTION NO. 2017 -

A RESOLUTION TO AUTHORIZE STAFF TO EXECUTE AND RECORD THE ATTACHED
WATER MAIN EASEMENT FROM 5251 W. FRANKLIN DRIVE
(S & C ELECTRIC COMPANY) TAX KEY 931-0013-002

WHEREAS, the Franklin Fire Department finds it desirable to for the Franklin Municipal
Water Utility to own and maintain fire hydrants; and

WHEREAS, the S & C Electric Company at 5251 W. franklin Drive, Tax Key 931-0013-
002 was developed without dedicating the private fire hydrants to the City; and

WHEREAS, the S & C Electric Company desires for the Franklin Municipal Water
Utility to own and routinely maintain the fire hydrants and related water pipes and valves.

NOW, THEREFORE BE IT RESOLVED by the Mayor and Common Council of the City
of Franklin that it would be in the best interest of the City to execute a water main easement on
and across the property located at 5251 W. Franklin Drive (S & C Electric Company) Tax Key
931-0013-002.

BE IT FURTHER RESOLVED, that the City Clerk is directed to record said easements
with the Register of Deeds for Milwaukee County.

Introduced at a regular meeting of the Common Council of the City of Franklin the
day of , 2017, by Alderman

PASSED AND ADOPTED by the Common Council of the City of Franklin on the
day of , 2017,

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT




WATER MAIN EASEMENT

S & C Electric Company
5251 West Franklin Drive
Owner — S & C Electric Company
Tax Key Number 931-0013-002

THIS INDENTURE, made by and between the CITY OF FRANKLIN, a municipal corporation
of the State of Wisconsin, hereinafter referred to as “City,” and S & C Electric Company, owner,
(including heirs, executors, administrators, successors and assigns of above owner(s) as may be
or may become applicable), hereinafter called “Grantor,” (If more than one grantor is listed
above, said language herein referring thereto shall be interpreted in the plural and refer jointly
and severally to such grantors).

WITNESSETH

WHEREAS, Grantor is the owner and holder of record Title to certain real property
described on Exhibit “A” and depicted on Exhibit “A-1” which is attached hereto and
incorporated herein (the Property); and

WHEREAS, the City desires to acquire a permanent easement with the right of entry in
and across the property hereinafter described with the right to build and construct and/or operate,
maintain, repair, enlarge, reconstruct, relocate and inspect as may be or may become applicable
the followmg facilities and appurtenances thereto, hereinafter called “Facilities,” in, upon and
across said portion of the property; a water main and associated fire hydrants, all as shown on the
plan attached hereto as Exhibit “B”; and

WHEREAS, the initial construction and installation of the Facilities shall be made by
Grantor at Grantor’s expense and the Facilities shall be the property of the city and be deemed
dedicated to the City upon the City’s inspection and approval of the Facilities as installed, subject
to the terms and conditions set forth below:

NOW, THEREFORE, in consideration of the grant of the easement hereinafter described
and the payment of One Dollar ($§1.00) and other valuable considerations to the Grantor, receipt
whereof is hereby acknowledged, said Grantor, being the owner and person interested in the land
hereinafter described does hereby grant unto the City a permanent easement in that part of the
NE Y4 and the SE Y4 of the SW 1/4 of Section 26, Township Five (5) North, Range Twenty-one
(21) East, in the City of Franklin, Milwaukee County, Wisconsin, more particularty described on
Exhibit “C” attached hereto (the “Easement Area™).

UPON CONDITION

1, That said Facilities shall be maintained and kept in good order and condition by the City.
Responsibility for maintaining the ground cover and landscaping within the easement
area shall be that of the Grantor (including heirs, executors, administrators, successors
and assigns).

2. That in and during whatever construction, reconstruction, enlargement or repair work is
or becomes necessary in constructing and/or maintaining of said Facilitics, so much of the
surface or subsurface of the property as may be disturbed, will at the expense of the City
be replaced in substantially the same condition as it was prior to such disturbance; except
that the City will in no case be responsible for replacing or paying for replacing any
aesthetic plantings or improvements other than ordinary lawns or standard walks,

G-1




roadways, driveways and parking lot surfacing which were required to be removed in the
course of doing the above work. However, the City shall save harmless the Grantor from
any loss, damage, injury or liability resulting from negligence on the part of the City in
connection with said work involved in constructing and/or maintaining of said Facilities;
provided that if above loss, damage, injury or liability results from the joint negligence of
parties hereto, then the liability therefore shall be borne by them in proportion to their
respective degree of negligence; provided further, however, that these provisions are
subject to the legal defenses which under law the City is entitled to raise excepting the
defense of so-called “sovereign immunity.”

That no structure may be placed within the limits of the easement by the Grantor except
that improvements such as walks, pavements for driveways and parking lot surfacing may
be constructed or placed within the Easement Area.

That, in connection with the construction by the grantor of any structure or building
abutting said easement defined limits, the Grantor will assume all liability for any damage
to the Facilities in the above described property. The Grantor will also save and keep the
City clear and harmless from any claims for personal injuries or property damage caused
by any negligence of the Grantor or person other than the Grantor, arising out of the
construction by the Grantor of any structure or building abutting the said easement
defined limits, and shall reimburse the City for the full amount of such loss or damage.

That no charges will be made against said lands for the cost of maintenance or operation
of said Facilities in the afore-described property. Whenever the Grantor makes
application for a service connection, the regular and customary service connection charge
in effect at the time of the application shall be charged and paid. The Grantor shall be
responsible for the routine maintenance of land on which the easement is located.

All conditions pertaining to the “Maintenance of Water Service Piping” as set forth in
Chapter 5.12 of the “City of Franklin Design Standards and Construction Specifications”
dated 2017 and subsequent amendments thereto shall apply to all water services which
are within the casement defined limits and also within the limits of any adjoining
easements; except that the City of Franklin Water Works, a utility owned by the City of
Franklin shall in no case be responsible for maintaining at its expense any portion of said
water services outside of the easement defined limits and outside the limits of any
adjoining easements regardless of any statement to the contrary in said “Rules and
Regulations Governing Water Service.”

The Facilities shall be accessible for maintenance by the City at all times. The Grantor
shall submit plans for approval to the City Engincer for any underground installation
within the easement area, which approval shall not be unreasonably withheld, conditioned
or delayed.

That the Grantor shall submit plans for all surface alterations of plus or minus 1 foot or
greater within the limits of said easement. Said alterations shall be made only with the
approval of the City Enginecer of the City of Franklin, which approval shall not be
unreasonably withheld, conditioned or delayed.

The City and Grantor shall each use, and take reasonable measures to cause their
employees, officers, customers, agents, contractors and assigns to use, the Easement Area
in a reasonable manner and so as not to obstruct or otherwise use the Easement Area in a
manner that would unreasonably interfere with the use thereof by the other party hereto or
its employees, officers, customers, agents, contractors and assigns.




10.

11.

12.

13.

14.

15.

16.

17.

The City and Grantor each hereby waives all rights of subrogation that either has or may
hereafter have against the other for any damage to the Easement Area or any other real or
personal property or to persons covered by such party’s insurance, but only to the extent
of the waiving party’s insurance coverage; provided, however, that the foregoing waivers
shall not invalidate any policy of insurance now or hereafter issued, it being hereby
agreed that such a waiver shall not apply in any case which would result in the
invalidation of any such policy of insurance and that each party shall notify the other if
such party’s insurance would be so invalidated.

Either party hereto may enforce this easement by appropriate action, and should it prevail
in such litigation, that party shall be entitled to recover, as part of its costs, reasonable
attorneys’ fees.

This easement may not be modified or amended, except by a writing executed and
delivered by the City and Grantor or their respective successors and assigns.

No waiver of, acquiescence in, or consent to any breach of any term, covenant, or
condition hereof shall be construed as, or constitute, a waiver of, acquiescence in, or
consent to any other, further, or succeeding breach of the same or any other term,
covenant, or condition,

If any term or provision of this easement shall, to any extent, be invalid or unenforceable
under applicable law, then the remaining terms and provisions of this easement shall not
be affected thereby, and each such remaining term and provision shall be valid and
enforceable to the fullest extent permitted by applicable law.

This easement shall be construed and enforced in accordance with the internal laws of the
State of Wisconsin.

It is understood that in the event the above described Real Estate may become portions of
public streets; in which event, in the proceedings for the acquisition of the property
needed for such streets by purchase, dedication or by condemnation, said lands shall be
considered the same as though this easement had not been executed or any rights granted
thereby exercised.

That the Grantor shall submit as-built drawings of the installed facilities on mylar for
approval to the City Engineer, which approval shall not be unreasonably withheld,
conditioned, or delayed.




IN WITNESS WHEREOQF, the Grantor has hereunto set its hands and seals

ON THIS DATE OF:
Company Name
By:

Name and Title

STATE OF
S8
COUNTY OF
Before me personally appeared on the day of , 20 , the
above named , of
(Name printed) (Title) (Development)

to me known to be the person(s) who executed the foregoing EASEMENT and acknowledged the
same as the voluntary act and deed of said corporation

Notary Public

My commission expires

CITY OF FRANKLIN
By:
Stephen R. Olson, Mayor
By:
Sandra L. Wesolowski, City Clerk
STATE OF WISCONSIN
SS

COUNTY OF MILWAUKEE
On this day of ,20___ before me personally appeared Stephen R.

Olson and Sandra L. Wesolowski who being by me duly sworn, did say that they are respectively

the Mayor and City Clerk of Franklin, and that the seal affixed to said instrument is the corporate

secal of said municipal corporation, and acknowledged that they executed the foregoing

assignment as such officers as the deed of said municipal corporation by its authority, and

pursuant to Resolution File No. adopted by its Common Council on
,20_ .

Notary Public
My commission expires

G-4




- MORTGAGE HOLDER CONSENT

The undersigned, , a Wisconsin banking
corporation (“Mortgagee™), as Mortgagee under that certain Mortgage encumbering the Property
and recorded in the Office of the Register of Deeds for Milwaukee County, Wisconsin, on

, 20 , as Document No.
and its addition as an encumbrance against title to the Property.

IN WITNESS WHEREOF, Mortgagee has caused these presents to be signed by its duly
authorized officers and its corporate seal to be hereunto affixed, as of the day and year first above
written.

a Wisconsin Banking Corporation

By:
Name:
Title:
STATE OF WISCONSIN )
COUNTY OF MILWAUKEE)
On this, the day of 20 , before me, the
undersigned, personally appeared , the of

, a Wisconsin banking corporation, and acknowledged that (s)he executed the
foregoing instrument on behalf of said corporation, by its authority and for the purposes therein
contained.

Name:

Notary Public
State of

County of

My commission expires on:

This instrument was drafted by the City of Franklin.

Approved as to contents

Manager of Franklin Municipal Water
Utility
Date:

Approved as to form only

City Attorney
Date:

G-5
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Exhibit A _
(Description of the Property)

Tax key No. 931-0013-002
5251 West Franklin Drive

Parcel 1 of Certified Survey Map No. 6382, recorded on July 15, 1997, on Reel 4095, Image 1005 to 1010
as Document No. 7353423, being a redivision of Lots 1, 2, 3 and 4, Block 4, in Franklin Business Park,
being a part of the Northeast % and Southeast % of the Scuthwest % of Section 26, Town 5 North; Range
21 East, in the City of Franklin, County of Milwaukee, State of Wisconsin.

¥

See Exhibit A-1

L\ GRAPHIC FILES\Easoments\52nd\5251_West_Franklin.docx




Exhibit A-1

CERTIFIED SURVEY WP N0, B35 R

A redivision of Lots 1, 2, 3 and 4 in Block 4 1n Franklin Business Park, being a
part of the Northeast 1/4 and Southeast 1/4 of the Southwest 1/4 of Section 26, Township
5 North, Range 21 East, in the City of Franklin, Milwaukee County, Wisconsin.
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Exhibit B
(Depiction of the Easement)
20-Ft Wide Water Main Easement

CERTIFIED SURVEY MAP N0. @ .3&7oR

A redivision of Lots 1, 2, 3 and 4 in Block 4 in Franklin Business Park, being a
part of the Northeast 1/4 and Southeast 1/4 of the Southwest 1/4 of Section 26, Township
5 North, Range 21 East, in the City of Franklin, Milwaukee County, Wisconsin,
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DETAIL OF THE PROPOSED
20-FT WIDE WATER MAIN EASEMENT
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Exhibit C
(Description of the Easement Area)

Tax key No. 931-0013-002
5251 West Franklin Drive

Being a part of Parce! 1 of Certified Survey Map No, 6382, recorded July 15, 1997 on reel 4095, Image
1005, as Document No. 7393423, being a redivision of Lots 1, 2, 3 and 4 in Block 4 in Franklin Business
Park, being a part of the Northeast % and Southeast ¥ of the Southeast % of Section 26, in Township 5
North, Range 21 East, in the City of Franklin, Milwaukee County, Wisconsin bounded and described as
follows:

Commencing at the Northeast corner of Parcel 2.of CSM No. 6382; thence N 01°28'37"” W, 19.16 feet to
the point of beginning; thence continuing S 88°31'23 W, 354.94 feet to a point; thence N 00°28'117 W,
20.00 feet to a point; thence N 88°31/23" E, 354.59 feet to a point; thence $01°28'37" E, 20.00 feet to
the point of beginning.

Contalning 7095.38 square feet or 0.1629 acres.
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APPROVAL _ ; REQUEST FOR MEETING DATE

oAt COUNCIL ACTION 11/7/2017
REPORTS AND RESOLUTION TO ACQUIRE WATER MAIN ITEM NUMBER
RECOMMENDATIONS EASEMENT FROM 10125 S. 52"° STREET oy
(BRIDGESTONE CAPITAL, LLC) s

Tax Key 931-0013-003

BACKGROUND

Most private developments in the City have dedicated water main easements to the City so that
Staff can add the private property hydrants to routine maintenance. From a past experience when
the Fire Department encountered a non-operable private hydrant, the Fire Department has
requested that the properties without hydrants in an easement be approached to donate an
easement.

The Board of Water Commissioners authorized staff to approach the property owners with the
donation request, survey, and prepare casement documents for recording.

ANALYSIS
The attached easement includes the hydrant, hydrant main, and all applicable appurtenances.

FISCAL NOTE
The work of maintaining the lines and hydrants may be done within the budgets adopted by the
Board of Water Commissioners.

COUNCIL ACTION REQUESTED

Motion to adopt Resolution No, 2017 - . a resolution to authorize staff to execute and
record the attached water main easement from 10125 S. 52™ Street (Bridgestone Capital, LLC)
Tax Key 931-0013-003

Engineering Department

LAENGDOCS\CA\CA Water Main Easement 10125 S, 52™ Street 2017.doex




STATE OF WISCONSIN : CITY OF FRANKLIN : MILWAUKEE COUNTY
RESOLUTION NO. 2017 -

A RESOLUTION TO AUTHORIZE STAFF TO EXECUTE AND RECORD THE ATTACHED
WATER MAIN EASEMENT FROM 10125 S. 52"° STREET
(BRIDGESTONE CAPITAL, LL.C) TAX KEY 931-0013-003

WHEREAS, the Franklin Fire Department finds it desirable to for the Franklin Municipal
Water Utility to own and maintain fire hydrants, and

WHEREAS, the Bridgestone Capital, LLC at 10125 S. 52nd Street, Tax Key 931-0013-
003 was developed without dedicating the private fire hydrants to the City; and

WHEREAS, the Bridgestone Capital, LLC desires for the Franklin Municipal Water
Utility to own and routinely maintain the fire hydrants and related water pipes and valves,

NOW, THEREFORE BE IT RESOLVED by the Mayor and Common Council of the City
of Franklin that it would be in the best mterest of the City to execute a water main casement on
and across the property located at 10125 S. 52" Street (Bridgestone Capital, LLC) Tax Key 931-
0013-003.

BE IT FURTHER RESOLVED, that the City Clerk is directed to record said easements
with the Register of Deeds for Milwaukee County.

Introduced at a regular meeting of the Common Council of the City of Franklin the
day of , 2017, by Alderman .

PASSED AND ADOPTED by the Common Council of the City of Franklin on the
day of ,2017.

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT




Exhibit A
(Description of the Property)

Tax key No. 931-0013-003
10125 South 52nd Street

Parcel 2'of Certified Survey Map No. 6382, recorded July 15, 1997 on reel 4095, Image 1005, as
Document No. 7393423, being a redlivision of Lots 1, 2, 3 and 4 in Block 4 in Franklin Business Park, being
a part of the Northeast % and Southeast % of the Southeast % of Section 26,in Township 5 North, Range
21 East, in the City of Franklin, Milwaukee County, Wisconsin.

See Exhibit A-1
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Exhibit A-1

CERTIFIED SURVEY MAP 0. @F5

A redivision of Lots 1, 2, 3 and 4 in Block 4 1n Frank}in Business Park, being a
part of the Northeast 1/4 and Southeast 1/4 of the Southwest 1/4 of Section 26, Township
& North, Range 21 East; in the City of Franklin, Milwaukee County, Wisconsin.
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Exhibit B
(Depiction of the Easement)
20-Ft Wide Water Main Easement

CERTIFIED SURVEY MAP NO. B35

A redivision of Lots 1, 2, 3 and 4 in Block 4 in Franklin Bus

fnass Park, being a

part of the Northeast 1/4 and Southeast 1/4 of the Southwest 1/4 of Section 26, Township

5 North, Range 21 East, fn the City of Franklin, Milwaukee Cou

nty, Wisconsin.
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DETAIL OF THE PROPOSED
20-FT WIDE WATER MAIN EASEMENT
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Exhibit C
(Description of the Easement Area)

Tax key No, 931-0013-003
10125 South 52nd Street

Being a pait of Parcel 2 of Certified Survey Map No. 6382, recorded July 15, 1997 on reel 4095, Image
1005, as Document No. 7393423, being a redivision of Lots 1, 2, 3'and 4 in Block 4 in.Franklin Business
Park, being a part of the Northeast % arid Southeast % of the Southeast % of Section 26, in Township 5
North, Range 21 East, In the City of Franklin, Milwaukee County, Wisconsin bounded and described as
follows:

Commencing at the Southeast corner of Parcel 2 of CSM No. 6382, thence N 01°28'37” W, 12.97 feet to
the point of beginning; thence continuing N 01°28'37" W, 20.00 feet to a point; thence N 88°31'23" E,
4.81 feet to a point; thence N 60°03'36”W, 151.69 feetto a point, thence § 29°56'24" W, 23.79 feet to a
paint; thence S 60°03'36” W, 20.00 feet to a point; thence N 29°56'24" E, 3.79 feet to a point; thence §
60°03'36” W, 137.36 feet to a point; thence § 88°31/23" W, 10.40 feet to the point of beginning.

Containing 3318.74 square feet or 0.08 dcres.

L\ GRAPHIC_FILES\Easements\§2nd\1 03 25_South_52nd_ExhibilC.docx
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APPROVAL REQUEST FOR MEETING
; COUNCIL ACTION DATE
S 11/7/2017
REPORTS AND RESOLUTION TO ACQUIRE WATER MAIN | ITEM NUMBER
RECOMMENDATIONS | gASEMENT FROM 10155 S. 57TH STREET -
(FRANKLIN PROPERTIES, LLC) Ay
Tax Key 931-0008-001

BACKGROUND

Most private developments in the City have dedicated water main easements to the City so that
Staff can add the private property hydrants to routine maintenance. From a past experience when
the Fire Department encountered a non-operable private hydrant, the Fire Department has
requested that the properties without hydrants in an easement be approached to donate an
cascment.

The Board of Water Commissioners authorized staff to approach the property owners with the
donation request, survey, and prepare easement documents for recording.

ANALYSIS
The attached easement includes the hydrant, hydrant main, and all applicable appurtenances.

FISCAL NOTE
The work of maintaining the lines and hydrants may be done within the budgets adopted by the
Board of Water Commissioners.

COUNCIL ACTION REQUESTED

Motion to adopt Resolution No. 2017 - , a resolution to authorize staff to execute and
record the attached water main easement from 10155 S. 57th Street (Franklin Properties, LLC)
Tax Key 931-0008-001

Engineering Department

LAENGDOCS\CAVCA Water Main Easement 103155 S. 57th Street 2017.docx




STATE OF WISCONSIN : CITY OF FRANKLIN : MILWAUKEE COUNTY
RESOLUTION NO. 2017 -

A RESOLUTION TO AUTHORIZE STAFF TO EXECUTE AND RECORD THE ATTACHED
WATER MAIN EASEMENT FROM 10155 S. 57TH STREET
(FRANKLIN PROPERTIES, LLC) TAX KEY 931-0008-001

WHEREAS, the Franklin Fire Department finds it desirable to for the Franklin Municipal
Water Utility to own and maintain fire hydrants; and

WHEREAS, the Franklin Properties, LLC at 10155 S. 57th Street, Tax Key 931-0008-
001 was developed without dedicating the private fire hydrants to the City; and

WHEREAS, the Franklin Properties, LLC desires for the Franklin Municipal Water
Utility to own and routinely maintain the fire hydrants and related water pipes and valves.

NOW, THEREFORE BE IT RESOLVED by the Mayor and Common Council of the City
of Franklin that it would be in the best interest of the City to execute a water main easement on
and across the property located at 10155 S. 57th Street (Franklin Properties, LLC) Tax Key 931-
0008-001.

BE IT FURTHER RESOLVED, that the City Clerk is directed to record said easements
with the Register of Deeds for Milwaukee County.

Introduced at a regular meeting of the Common Council of the City of Franklin the
day of , 2017, by Alderman .

PASSED AND ADOPTED by the Common Council of the City of Franklin on the
day of ,2017.

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT




WATER MAIN EASEMENT

Elgin Molded Plastics
10155 8. 57" Street
Owmer — Kriske & Lindner — Franklin Properties, LL.C
Tax Key Number 931-0008-001

THIS INDENTURE, made by and between the CITY OF FRANKLIN, a municipal
corporation of the State of Wisconsin, hereinafter referred to as “City,” and Franklin Properties,
LLC, a Limited Liability Company, owner, (including heirs, executors, administrators, successors
and assigns of above owner(s) as may be or may become applicable), hereinafter called
“Grantor,” (If more than one grantor is listed above, said language herein referring thereto shall
be interpreted in the plural and refer jointly and severally to such grantors).

WITNESSETH

WHEREAS, Grantor is the owner and holder of record Title to certain real property
described on Exhibit “A” and depicted on Exhibit “A-1” which is attached hereto and
incorporated herein (the Property); and

WHEREAS, the City desires to acquire a permanent easement with the right of entry in
and across the property hereinafter described with the right to build and construct and/or operate,
maintain, repair, enlarge, reconstruct, relocate and inspect as may be or may become applicable
the following facilities and appurtenances thereto, hereinafter called “Facilities,” in, upon and
across said portion of the property; all as shown on the plan attached hereto as Exhibit “B”; and

WHEREAS, the initial construction and installation of the Facilities shall be made by
Grantor at Grantor’s expense and the Facilities shall be the property of the city and be deemed
dedicated to the City upon the City’s inspection and approval of the Facilities as installed, subject
to the terms and conditions set forth below:;

NOW, THEREFORE, in consideration of the grant of the casement hereinafter described
and the payment of One Dollar ($1.00) and other valuable considerations to the Grantor, receipt
whereof is hereby acknowledged, said Grantor, being the owner and person interested in the land
hereinafter described does hereby grant unto the City a permanent easement in that part of the
SE Y4 and SW Y4 of the SW 1/4 of Section 26, Township Five (5) North, Range Twenty-one (21)
East, in the City of Franklin, Milwaukee County, Wisconsin, more particularly described on
Exhibit C attached hereto (the “Easement Area™).

UPON CONDITION

1. That said Facilities shall be maintained and kept in good order and condition by the City.
Responsibility for maintaining the ground cover and landscaping within the easement
area shall be that of the Grantor (including heirs, executors, administrators, successors
and assigns).

2. That in and during whatever construction, reconstruction, enlargement or repair work is
or becomes necessary in constructing and/or maintaining of said Facilities, so much of the
surface or subsurface of the property as may be disturbed, will at the expense of the City
be replaced in substantially the same condition as it was prior to such disturbance; except
that the City will in no case be responsible for replacing or paying for replacing any
aesthetic plantings or improvements other than ordinary lawns or standard walks,
roadways, driveways and parking lot surfacing which were required to be removed in the

G-1




course of doing the above work. However, the City shall save harmless the Grantor from
any loss, damage, injury or liability resulting from negligence on the part of the City in
connection with said work involved in constructing and/or maintaining of said Facilities;
provided that if above loss, damage, injury or liability results from the joint negligence of
parties hereto, then the liability therefore shall be borne by them in proportion to their
respective degree of negligence; provided further, however, that these provisions are
subject to the legal defenses which under law the City is entitled to raise excepting the
defense of so-called “sovereign immunity,”

That no structure may be placed within the limits of the easement by the Grantor except
that improvements such as walks, pavements for driveways and parking lot surfacing may
be constructed or placed within the Easement Area.

That, in connection with the construction by the grantor of any structure or building
abutting said easement defined limits, the Grantor will assume all liability for any damage
to the Facilities in the above described property. The Grantor will also save and keep the
City clear and harmless from any claims for personal injuries or property damage caused
by any negligence of the Grantor or person other than the Grantor, arising out of the
construction by the Grantor of any structure or building abutting the said easement
defined limits, and shall reimburse the City for the full amount of such loss or damage.

That no charges will be made against said lands for the cost of maintenance or operation
of said Facilities in the afore-described property. Whenever the Grantor makes
application for a service connection, the regular and customary service connection charge
in effect at the time of the application shall be charged and paid. The Grantor shall be
responsible for the routine maintenance of land on which the easement is located.

All conditions pertaining to the “Maintenance of Water Service Piping” as set forth in
Chapter 5.12 of the “City of Franklin Design Standards and Construction Specifications”
dated 2017 and subsequent amendments thereto shall apply to all water services which
are within the easement defined limits and also within the limits of any adjoining
easements; except that the City of Franklin Water Works, a wutility owned by the City of
Franklin shall in no case be responsible for maintaining at its expense any portion of said
water services outside of the easement defined limits and outside the limits of any
adjoining easements regardless of any statement to the contrary in said “Rules and
Regulations Governing Water Service.”

The Facilities shall be accessible for maintenance by the City at all times. The Grantor
shall submit plans for approval to the City Engineer for any underground installation
within the easement area, which approval shall not be unreasonably withheld, conditioned
or delayed.

That the Grantor shall submit plans for all surface alterations of plus or minus 1 foot or
greater within the limits of said easement. Said alterations shall be made only with the
approval of the City Engineer of the City of Franklin, which approval shall not be
unreasonably withheld, conditioned or delayed.

The City and Grantor shall each use, and take reasonable measures to cause their
employees, officers, customers, agents, contractors and assigns to use, the Easement Area
in a reasonable manner and so as not to obstruct or otherwise use the Easement Area in a
manner that would unreasonably interfere with the use thereof by the other party hereto or
its employees, officers, customers, agents, contractors and assigns.




10.

11.

12.

13.

14.

15.

16.

17.

The City and Grantor each hereby waives all rights of subrogation that either has or may
hereafter have against the other for any damage to the Easement Area or any other real or
personal property or to persons covered by such party’s insurance, but only to the extent
of the waiving party’s insurance coverage; provided, however, that the foregoing waivers
shall not invalidate any policy of insurance now or hercafter issued, it being hereby
agreed that such a waiver shall not apply in any case which would result in the
invalidation of any such policy of insurance and that each party shall notify the other if
such party’s insurance would be so invalidated.

Either party hereto may enforce this easement by appropriate action, and should it prevail
in such litigation, that party shall be entitled to recover, as part of its costs, reasonable
attorneys’ fees.

This easement may not be modified or amended, except by a writing executed and
delivered by the City and Grantor or their respective successors and assigns.

No waiver of, acquiescence in, or consent to any breach of any term, covenant, or
condition hereof shall be construed as, or constitute, a waiver of, acquiescence in, or
consent to any other, further, or succeeding breach of the same or any other term,
covenant, or condition.

If any term or provision of this easement shall, to any extent, be invalid or unenforceable
under applicable law, then the remaining terms and provisions of this easement shall not
be affected thereby, and each such remaining term and provision shall be valid and
enforceable to the fullest extent permitted by applicable law.

This easement shall be construed and enforced in accordance with the internal laws of the
State of Wisconsin,

It is understood that in the event the above described Real Estate may become portions of
public streets; in which event, in the proceedings for the acquisition of the property
needed for such streets by purchase, dedication or by condemmation, said lands shall be
considered the same as though this easement had not been executed or any rights granted
thereby exercised.

That the Grantor shall submit as-built drawings of the installed facilities on mylar for
approval to the City Engineer, which approval shall not be unreasonably withheld,
conditioned, or delayed.




IN WITNESS WHEREOF, the Grantor has hereunto set its hands and seals

ON THIS DATE OF:
Company Name
By:

Name and Title

STATE OF
S8
COUNTY OF
Before me personally appeared on the day of ,20_,  the
above named , of
(Name printed) (Title) {(Development)

to me known to be the person(s) who executed the foregoing EASEMENT and acknowledged the
same as the voluntary act and deed of said corporation

Notary Public

My commission expires

CITY OF FRANKLIN
By:
Stephen R. Olson, Mayor
By:
Sandra L. Wesolowski, City Clerk
STATE OF WISCONSIN
S8

COUNTY OF MILWAUKEE
On this day of ,20___ before me personally appeared Stephen R.

Olson and Sandra L. Wesolowski who being by me duly sworn, did say that they are respectively

the Mayor and City Clerk of Franklin, and that the seal affixed to said instrument is the corporate

scal of said municipal corporation, and acknowledged that they executed the foregoing

assignment as such officers as the deed of said municipal corporation by its authority, and

pursuant to Resolution File No. adopted by its Common Council on
, 20

Notary Public

My commission expires

G-4




MORTGAGE HOLDER CONSENT

The undersigned, , a Wisconsin banking
corporation (“Mortgagee”), as Mortgagee under that certain Mortgage encumbering the Property
and recorded in the Office of the Register of Deeds for Milwaukee County, Wisconsin, on

, 20 , as Document No.
and its addition as an encumbrance against title to the Property.

IN WITNESS WHEREOF, Mortgagee has caused these presents to be signed by its duly
authorized officers and its corporate seal to be hereunto affixed, as of the day and year first above
written.

a Wisconsin Banking Corporation

By:
Name:
Title:
STATE OF WISCONSIN )
COUNTY OF MILWAUKEE)'S'
On this, the day of 20 , before me, the
undersigned, personally appeared , the of

. & Wisconsin banking corporation, and acknowledged that (s)he executed the
foregoing instrument on behalf of said corporation, by its authority and for the purposes therein
contained.

Name:

Notary Public
State of

County of

My commission expires on:

This instrument was drafted by the City of Franklin.

Approved as to contents

Manager of Franklin Municipal Water
Utility
Date:

Approved as to form only

City Attorney
Date:

G-5
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Exhibit A
(Description of the Property)

Tax key No. 931-0008-001
10155 South 57TH Street

Parcel 1 of Certified Survey Map No. 6200, recorded on March 11, 1996 in Reel 3752, Images
2296 to 2298, inclusive as Document No. 719133 1, being a redivision of Lot 4 and 5, in Block 6,
in Frankdin Industrial Park Addition No. 1, being a Subdivision of lands in part of the Southeast
¥ and Southwest %4 of the Southwest % of Section 26, Town 5 North, Range 21 East, City of
Frankiin, County of Milwaukee, State of Wisconsin

Situated on South 57" Street.

See Exhibit A-1

L _GRAPHIC_FI LES\Easements\57th\Par]_S574h.doex
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Exhibit B
(Depiction of the Easement)
20-Ft Wide Water Main Easemerit
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DETAIL OF THE PROPOSED
20-FT WIDE WATER MAIN EASEMENT

583.03
S88° 31' 43"W
C=57.35,
R=370.000, _—"
Chord Bear.=S12° 08' 01'E
L=.567.41
PROPOSED 20-FT - -
WATER MAIN EASEMENT NS
(0.07 AG) A o o ~
6“"“ . -
AN -’L:(»)ﬂ.\N POB
Z . _ ol Y
R o
a
% C=80.78,
R=370.000,
Chord Bear.=S26° 43' 37"E
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Exhibit C
(Description of the Easement Area)
Proposed 20-ft Wide Water Main Easement

Tax key No. 931-0008-001
10155 South 57TH Street

Being a redivision of lot 4 and lot 5 in block 6 of Franklin Industrial Park Addition No. 1, being a
subdivision of lands in part of the SE % and SW % of the SW % of Section 26, Township 5 North,
Range 21 East, in the City of Franklin, Milwaukee County, Wisconsin,

Commencing at the southeast corner of Parcel 1 of Certified Survey Map No. 6200, recorded on
March 11, 1996 in Reel 3752, Images 2296 to 2298, inclusive as Document No. 7191331, being
aredivision of Lot 4 and 5, in Block 6, in Frartklin Industrial Park Addition No, [;

thence northwesterly 91.01 feet, along the arc of a curve, whose center lies to the northeast,
whose radius is 370.00 feet and whose chord bears' N 26° 43’ 37” W, 90.78 feet, to the point of
beginning; thence S 64° 34’ 04" W, 141.71 feet to a point; thence N 25° 25’ 56” W, 20.00 feet 1o
a point, thence N 64° 34" 04" E, 144,26 feet to a paint; thence southeasterly 20.16 feet, along
the arc of a curve, whose center lies to the northeast, whose radius is 370.00 feet and whose
chord bears S 18° 09’ 58” E, 20.16 feet to the point of beginning,

-

Containing 2859. 7 square feet or 0.07 acres.
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APPROVAL REQUEST FOR MEETING
COUNCIL ACTION DATE
11/7/2017

b
i

REPORTS AND RESOLUTION TO ACQUIRE WATER MAIN ITEM NUMBER
RECOMMENDATIONS | EASEMENT FROM 10179 S. 57TH STREET ey, ?j
(GHN FRANKLIN, LLC) I
Tax Key 931-0008-002

BACKGROUND

Most private developments in the City have dedicated water main easements to the City so that
Staff can add the private property hydrants to routine maintenance. From a past experience when
the Fire Department encountered a non-operable private hydrant, the Fire Department has
requested that the properties without hydrants in an easement be approached to donate an
easement.

The Board of Water Commissioners authorized staff to approach the property owners with the
donation request, survey, and prepare easement documents for recording.

ANALYSIS
The attached easement includes the hydrant, hydrant main, and all applicable appurtenances.

FISCAL NOTE
The work of maintaining the lines and hydrants may be done within the budgets adopted by the
Board of Water Commissioners.

COUNCIL ACTION REQUESTED _

Motion to adopt Resolution No. 2017 - , a resolution to authorize staff to execute and
record the attached water main easement from 10179 S, 57th Street (GHN Franklin, LLC) Tax
Key 931-0008-002

Engineering Department

LAENGDOCCS\CAYCA Water Main Easement 10179 S. 57th Street 2017.docx




STATE OF WISCONSIN : CITY OF FRANKLIN : MILWAUKEE COUNTY
RESOLUTION NO. 2017 -

A RESOLUTION TO AUTHORIZE STAFF TO EXECUTE AND RECORD THE ATTACHED
WATER MAIN EASEMENT FROM 10179 S. 57TH STREET
(GHN FRANKLIN, LLC) TAX KEY 931-0008-002

WHEREAS, the Franklin Fire Department finds it desirable to for the Franklin Municipal
Water Utility to own and maintain fire hydrants; and

WHEREAS, the GHN Franklin, LL.C at 10179 S. 57th Street, Tax Key 931-0008-002 was
developed without dedicating the private fire hydrants to the City; and

WHEREAS, the GHN Franklin, LI.C desires for the Franklin Municipal Water Utility to
own and routinely maintain the fire hydrants and related water pipes and valves.

NOW, THEREFORE BE IT RESOLVED by the Mayor and Common Council of the City
of Franklin that it would be in the best interest of the City to execute a water main easement on
and across the property located at 10179 S, 57th Street (GHN Franklin, LLC) Tax Key 931-0008-
002.

BE IT FURTHER RESOLVED, that the City Clerk is directed to record said easements
with the Register of Deeds for Milwaukee County.

[ntroduced at a regular meeting of the Common Council of the City of Franklin the
day of , 2017, by Alderman

PASSED AND ADOPTED by the Common Council of the City of Franklin on the
day of , 2017,

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra .. Wesolowski, City Clerk

AYES NOES ABSENT




WATER MAIN EASEMENT

GHN Franklin, LL.C
10179 S. 57" Street
Owner — GHN Franklin, LIL.C
Tax Key Number 931-0008-002

THIS INDENTURE, made by and between the CITY OF FRANKLIN, a2 municipal
corporation of the State of Wisconsin, hereinafter referred to as “City,” and GHN Franklin, LLC,
a Limited Liability Company, owner, (including heirs, executors, administrators, successors and
assigns of above owner(s) as may be or may become applicable), hereinafter called “Grantor,” (If
more than one grantor is listed above, said language herein referring thereto shall be interpreted
in the plural and refer jointly and severally to such grantors).

WITNESSETH

WHEREAS, Grantor is the owner and holder of record Title to certain real property
described on Exhibit “A” and depicted on Exhibit “A-1” which is attached hereto and
incorporated herein (the Property); and

WHEREAS, the City desires to acquire a permanent easement with the right of entry in
and across the property hereinafter described with the right to build and construct and/or operate,
maintain, repair, enlarge, reconstruct, relocate and inspect as may be or may become applicable
the following facilities and appurtenances thereto, hereinafter called “Facilities,” in, upon and
across said portion of the property; all as shown on the plan attached hereto as Exhibit “B”; and

WHEREAS, the initial construction and installation of the Facilities shall be made by
Grantor at Grantor’s expense and the Facilities shall be the property of the city and be deemed
dedicated to the City upon the City’s inspection and approval of the Facilities as installed, subject
to the terms and conditions set forth below:

NOW, THEREFORE, in consideration of the grant of the easement hereinafter described
and the payment of One Dollar ($1.00) and other valuable considerations to the Grantor, receipt
whereof is hereby acknowledged, said Grantor, being the owner and person interested in the land
hereinafter described does hereby grant unto the City a permanent easement in that part of the
SE 7 and SW Y of the SW 1/4 of Section 26, Township Five (5) North, Range Twenty-one (21)
East, in the City of Franklin, Milwaukee County, Wisconsin, more particularly described on
Exhibit C attached hereto (the “Easement Area™).

UPON CONDITION

1. That said Facilities shall be maintained and kept in good order and condition by the City.
Responsibility for maintaining the ground cover and landscaping within the easement
area shall be that of the Grantor (including heirs, executors, administrators, successors
and assigns).

2. That in and during whatever construction, reconstruction, enlargement or repair work is
or becomes necessary in constructing and/or maintaining of said Facilities, so much of the
surface or subsurface of the property as may be disturbed, will at the expense of the City
be replaced in substantially the same condition as it was prior to such disturbance; except
that the City will in no case be responsible for replacing or paying for replacing any
aesthetic plantings or improvements other than ordinary lawns or standard walks,
roadways, driveways and parking lot surfacing which were required to be removed in the
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course of doing the above work. However, the City shall save harmless the Grantor from
any loss, damage, injury or liability resulting from negligence on the part of the City in
connection with said work involved in constructing and/or maintaining of said Facilities;
provided that if above loss, damage, injury or liability results from the joint negligence of
parties hereto, then the liability therefore shall be borne by them in proportion to their
respective degree of negligence; provided further, however, that these provisions are
subject to the legal defenses which under law the City is entitled to raise excepting the
defense of so-called “sovercign immunity.”

That no structure may be placed within the limits of the easement by the Grantor except
that improvements such as walks, pavements for driveways and parking lot surfacing may
be constructed or placed within the Easement Area.

That, in connection with the construction by the grantor of any structure or building
abutting said easement defined limits, the Grantor will assume all liability for any damage
to the Facilities in the above described property. The Grantor will also save and keep the
City clear and harmless from any claims for personal injuries or property damage caused
by any negligence of the Grantor or person other than the Grantor, arising out of the
construction by the Grantor of any structure or building abutting the said easement
defined limits, and shall reimburse the City for the full amount of such loss or damage.

That no charges will be made against said lands for the cost of maintenance or operation
of said Facilities in the afore-described property. Whenever the Grantor makes
application for a service connection, the regular and customary service connection charge
in effect at the time of the application shall be charged and paid. The Grantor shall be
responsible for the routine maintenance of land on which the easement is located.

All conditions pertaining to the “Maintenance of Water Service Piping” as set forth in
Chapter 5.12 of the “City of Franklin Design Standards and Construction Specifications”
dated 2017 and subsequent amendments thereto shall apply to all water services which
are within the easement defined limits and also within the limits of any adjoining
easements; except that the City of Franklin Water Works, a utility owned by the City of
Franklin shall in no case be responsible for maintaining at its expense any portion of said
water services outside of the easement defined limits and outside the limits of any
adjoining easements regardless of any statement to the contrary in said “Rules and
Regulations Governing Water Service,”

The Facilities shall be accessible for maintenance by the City at all times. The Grantor
shall submit plans for approval to the City Engineer for any underground installation
within the easement area, which approval shall not be unreasonably withheld, conditioned
or delayed.

That the Grantor shall submit plans for all surface alterations of plus or minus 1 foot or
greater within the limits of said easement. Said alterations shall be made only with the
approval of the City Engineer of the City of Franklin, which approval shall not be
unreasonably withheld, conditioned or delayed.

The City and Grantor shall each use, and take reasonable measures to cause their
employees, officers, customers, agents, contractors and assigns to use, the Easement Area
in a reasonable manner and so as not to obstruct or otherwise use the Easement Area in a
manner that would unreasonably interfere with the use thereof by the other party hereto or
its employees, officers, customers, agents, contractors and assigns.
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10.

11.

12.

13.

14.

15.

16.

17.

The City and Grantor each hereby waives all rights of subrogation that either has or may
hereafter have against the other for any damage to the Fasement Area or any other real or
personal property or to persons covered by such party’s insurance, but only to the extent
of the waiving party’s insurance coverage; provided, however, that the foregoing waivers
shall not invalidate any policy of insurance now or hereafter issued, it being hereby
agreed that such a waiver shall not apply in any case which would result in the
invalidation of any such policy of insurance and that each party shall notify the other if
such party’s insurance would be so invalidated.

Either party hereto may enforce this easement by appropriate action, and should it prevail
in such litigation, that party shall be entitled to recover, as part of its costs, reasonable
attorneys’ fees.

This easement may not be modified or amended, except by a writing executed and
delivered by the City and Grantor or their respective successors and assigns.

No waiver of, acquiescence in, or consent to any breach of any term, covenant, or
condition hereof shall be construed as, or constitute, a waiver of, acquiescence in, or
consent to any other, further, or succeeding breach of the same or any other term,
covenant, or condition.

If any term or provision of this easement shall, to any extent, be invalid or unenforceable
under applicable law, then the remaining terms and provisions of this easement shall not
be affected thereby, and each such remaining term and provision shall be valid and
enforceable to the fullest extent permitted by applicable law.

This easement shall be construed and enforced in accordance with the internal laws of the
State of Wisconsin.

It is understood that in the event the above described Real Estate may become portions of
public streets; in which event, in the proceedings for the acquisition of the property
needed for such streets by purchase, dedication or by condemnation, said lands shall be
considered the same as though this easement had not been executed or any rights granted
thereby exercised,

That the Grantor shall submit as-built drawings of the installed facilities on mylar for
approval to the City Engineer, which approval shall not be unreasonably withheld,
conditioned, or delayed.




IN WITNESS WHEREOF, the Grantor has hereunto set its hands and seals

ON THIS DATE OF:
Company Name
By:

Name and Title

STATE OF
58
COUNTY OF
Before me personally appeared on the day of ,20 ,  the
above named s of
(Name printed) (Title) (Development)

to me known to be the person(s) who executed the foregoing EASEMENT and acknowledged the
same as the voluntary act and deed of said corporation

Notary Public

My commission expires

CITY OF FRANKLIN
By:
Stephen R. Olson, Mayor
By:
Sandra L. Wesolowski, City Clerk
STATE OF WISCONSIN
S8

COUNTY OF MILWAUKEE
On this day of , 20___ before me personally appeared Stephen R.

Olson and Sandra L. Wesolowski who being by me duly sworn, did say that they are respectively
the Mayor and City Clerk of Franklin, and that the seal affixed to said instrument is the corporate
seal of said municipal corporation, and acknowledged that they executed the foregoing
assignment as such officers as the deed of said municipal corporation by its authority, and
pursuant to Resolution File No. adopted by its Common Council on
,20_ .

Notary Public
My commission expires
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MORTGAGE HOLDER CONSENT

The undersigned, a Wisconsin  banking
corporation (“Mortgagee”), as Mortgagee under that certain Mortgage encumbering the Property
and recorded in the Office of the Register of Deeds for Milwaukee County, Wisconsin,on ______

, 20 , as Document No.
and its addition as an encumbrance against title to the Property.

IN WITNESS WHEREOF, Mortgagee has caused these presents to be signed by its duly
authorized officers and its corporate seal to be hereunto affixed, as of the day and year first above
written.

a Wisconsin Banking Corporation

By:
Name:
Title:
STATE OF WISCONSIN )
COUNTY OF MILWAUKEES)'S'
On this, the day of 20____, before me, the
undersigned, personally appeared , the of

, @ Wisconsin banking corporation, and acknowledged that (s)he executed the
foregoing instrument on behalf of said corporation, by its authority and for the purposes therein
contained.

Name:

Notary Public
State of

County of

My commission expires on:

This instrument was drafted by the City of Franklin.

Approved as to contents

Manager of I'ranklin Municipal Water
Utility
Date:

Approved as to form only

City Attorney

Date:

G-5
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Exhibit A
{Description of the Property)

Tax key No. 931-0008-002
10179 South 57TH Street

Parcel 2 of Certified Survey Map No. 6200, being a tedivision of Lot 4 and Lot § . in Block§, of
Franklin Industrial Park Addition No. 1, being a subdivision of lands in part of the Southeast Y%
and Southwest ¥4 of the Southwest ¥ of Section 26, Town 5 North, Range 21 East, in the City of
Franklin, Milwaukee County, Wisconsin.

See Exhibit A-1
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Exhibit A-1
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Exhibit B
{(Depiction of the Easement)
20-Ft Wide Water Main Easement
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DETAIL OF THE PROPQSED
20-FT WIDE WATER MAIN EASEMENT

\

PARCEL 1 OF CSM # 6200
(227,274 5Q.FT.) C=168.57,
5217 AC. R=370.000,
Chord Bear.=N48° 57 02"w
L=170.06

C=2040.

R=370.000,

Chord Bear.=S56° 27' 44'E
L= 20.40

PROPOSED 20-FT WIDE
WATER MAIN EASEMENT o C=13.41
(3318.74 SF OR 0.08 ACRES) | R=370.000,
Chord Bear.=N59° 04' 48"y
L= 13.41

2,65 S45°07'23'E

N
16.81  S44°52'37"W
22.85 N45°07'23"W
_ W — E
PARCEL 2 {LOT 5) of CSM 6200
(266,713 SF) S
6.123 AC )
SCALE: 1" = 50"

[
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Exhibit C
(Description of the Easement Area)
Proposed 20-ft Wide Water Main Easement

Tax key No. 931-0008-002
10179 South 57TH Street

Being a redivision of fot 4 and lot 5 int block 6 of Franklin Industrial Park Addition No. 1, being
a subdivision of lands in part of the SE % and SW % of the SW % of Section 26, Township 5
North, Range 21 East, in the City of Franklin, Milwaukee County, Wisconsin,

Commencing at the southeast corner of Parcel 2 of Certified Survey Map No. 6200, recorded on
March 11, 1996 in Reel 3752, Images 2296 to 2298, inclusive as Document No. 7191331, being
a redivision of Lot 4 and 5, in Block 6, in Franklin Industrial Park Addition No. 1;

thence horthwesterly 13.41 feet, along the arc of a curve, center lying to the northeast, with a
radius of 370.00 feet and a chord which bears N59°04’48”W, a chord distance of 13.41 feet to
the point of beginning; thence $44°52°37°W, 214.42 feet to a point; thence S45°07°23"EF, 2.65
feet to a point; thence S44°52°37"W, 16.81 feet to a point; thence N45°07°23"W, 22,65 feetto a
point; thence N44°52°37"E, 227.22 feet to a point; thence southeasterly 20.40 feet, along the arc
of a curve; center lying to the northeast, with a radius of 370.00 feet and a chord which bears
S56°27°44”E, a chord distance of 20.39 feet to the point of beginhing

Containing.4627.10 square feet or 0.1062 acies.

L\_GRAP HIC_FILES\Easements\57th\10179_S_S7th\10179_Exhibit C.docx



