ExHIRIT

& CITY OF FRANKLIN 5
REPORT TO THE PLAN COMMISSION

Meeting of November 3, 2016

Natural Resource Special Exception

RECOMMENDATION: City Development staff recommends approval of the proposed
Natural Resource Special Exception subject to the conditions of approval in the attached draft

resolution.

Project Name: Site Plan Amendment and Natural Resource Special
Exception (Carlisle Interconnect Technologies, Inc.)

Project Address: 5300 W. Franklin Drive

Applicants: Steve Jastrow, Carlisle Interconnect Technologies, Inc.
Brian Forston, JP Cullen

Property Owner: Carlisle Interconnect Technologies Inc.

Current Zoning:

2025 Comprehensive Plan:

Use of Surrounding Properties:

Applicant’s Action Requested:

Planned Development District No. 18 (Franklin Business
Park)

Commercial and Areas of Natural Resource Features

Manufacturing, light industrial, and areas of natural
resource features to the north, manufacturing and light
industrial to the south and west, and areas of natural
resource features to the east

Recommendation to the Common Couneil for approval of
the proposed Natural Resource Special Exception

Please note:

s Staff recommendations are underlined, in itqlics and are included in the draft resolution.

¢ Staff suggestions are only underlined and are not included in the draft resolution.

e Plan Commission review and recommendation is needed only for the Natural Resource
Special Exception. The Community Development Authority will review and consider the
associated Site Plan Amendment. The following Site Plan related information is
provided for reference purposes only.

INTRODUCTION:

On October 5, 2016, representatives of JP Cullen and Carlisle Interconnect Technologies, Inec.,
submitted a Site Plan Amendment application and a Natural Resource Special Exception (NRSE)
application for the property located at 5300 W. Franklin Drive in the Franklin Business Park.

In regard to the Site Plan Amendment, the applicants are proposing to construct an
approximately 26,000 square foot addition to the existing building (to be located immediately




east of the recently completed approximately 30,000 square foot building addition).
Construction of additional parking and a driveway on the east side of the new building addition
is also proposed.

In regard to the Natural Resources Special Exception (NRSE), the applicants are proposing to:

» Fill and pave approximately 0.23 acre of wetlands, approximately 0.12 acre of wetland
buffer, and approximately 0.01 acre of wetland setback.

e Undertake invasive shrub management and monitoring within 4.92 acres of wooded
wetlands.

» Undertake invasive grass management and monitoring within 0.16 acre of wetlands.

¢ Establish native tree plantings within 0.13 acre of wetland.

¢ Establish native prairie plantings within 0.09 acre of wetland buffer,

The Environmental Commission reviewed the Natural Resource Special Exception request at
their October 26, 2016 meeting, and recommended approval of the NRSE subject to the applicant
obtaining Wisconsin Department of Natural Resources and U. S. Army Corps of Engineers
approvals prior to construction.

PROJECT DESCRIPTION/ANALYSIS:

As indicated in the attached materials, the applicants are proposing an approximately 26,000
square foot, approximately 25 foot tall, addition to the east side of the existing building. The
addition will have two employee entrances/exits, one each on the north and south sides. The Site
Plan also identifies 32 new parking spaces (19 on the east side, 7 on the north side, and 6 on the
south side, of the building addition). A one-way driveway is also proposed on the east side of
the building addition for both truck traffic and employee parking access. In addition, 14 new
parking spaces are proposed further west on the south side of the existing building.

However, construction of this building addition will result in the loss/removal of 59 existing
parking spaces primarily on the east side of the existing building.

This project would also involve the filling and paving of about 0.36 acre of land (immediately
cast of the proposed building addition/existing paved area) for the proposed new parking spaces

and driveway.

Natural Resource Special Exception (NRSE):

The applicants have submitted for a Special Exception to the Natural Resource Feature
Provisions of the City of Franklin Unified Development Ordinance. TRC Environmental
Corporation has provided a Natural Resource Protection Plan (NRPP), a Wetland Delineation
Report, and a Mitigation and Enhancement Map for the subject project. Mr, Ron Lundre of TRC
_ Environmental Corporation, a Wisconsin Department of Natural Resources (DNR) Assured
Wetland Delineator, conducted the wetland delineation in May of 2016. It can also be noted that
a wetland fill general permit application (to fill approximately 9,700 square fect of wetland) has
been filed with, and is currently under review by, the DNR.



The applicants are requesting approval of a Natural Resource Special Exception to fill and pave
approximately 0.23 acre of wetlands, approximately 0.12 acre of wetland buffer, and
approximately 0.01 acre of wetland setback, specifically for the parking and a driveway
associated with the proposed building addition.

Natural Resource Protection Plan (NRPP). The applicants have prepared a NRPP, including a
project narrative, a map identifying the existing natural resource features and the envisioned
extent of encroachment, and a tree survey.

In addition to the wetland, wetland buffer, and wetland setback impacts noted above, the
applicants indicate that five trees over eight inches in diameter are located within the area to be
filled and paved, and therefore will be removed. The applicants also indicate that three
additional trees over eight inches in diameter are immediately outside of the area to be disturbed
and may be adversely impacted by the proposed development. These impacts, together with all
other woodland impacts as noted on the NRPP, would encompass only about 0.34 acre, or about
6 percent of the total woodland area of 5.3 acres. These impacts have been included within the
aforereferenced wetlands, wetland buffers, and wetland setbacks as these woodlands overlap
those resources and have less restrictive protection standards.

It is important to note that a Greenspace Area, as shown on the subject Business Park subdivision
plat and as set forth in the Business Park’s Protective Covenants, exists on a portion of the
wetlands located immediately north of the existing parking lot north of the recent building
addition. Buildings and improvements are prohibited within, and may not damage, the
Greenspace Area.

Sections 15-7.0103Q., 15-7.0201K., and 15-10.0208B.3 of the UDO require identification of the
method, and preservation in perpetuity, of the resources identified in Natural Resource Protection
Plans. It can be noted that a portion of the subject property’s natural resource features are
located within the Greenspace Area noted above, which would require Common Council
approval to remove or otherwise alter. However, the remainder of the natural resources are only
located within an unmapped area described within the Franklin Business Park’s Protective
Covenants as a woodland area which is intended to be preserved “to the greatest extent possible.
Trees may be cut on any Site only to the extent needed for construction and/or landscaping
purposes and only following written approval from the Review Board and the CDA.” As this
does not provide preservation in perpetuity, staff recommends that the applicants revise the
Natural Resource Protection Plan to indicate that the natural resource features upon the
property to be developed be protected by a perpetual conservation easement to be approved by
the Common Council prior to any development within the areas for which the Special Exception
is granted, and be recorded with the Milwaukee County Register of Deeds.

Staff further recommends that the Natural Resource Protection Plan be revised to indicate that
the subject natural resource features are also part of an Isolated Natural Resource Area as
defined by the Southeastern Wisconsin Regional Planning Commission.

Mitigation. To offset the proposed natural resource feature impacts, the applicants are proposing
onsite mitigation consisting of:
e Invasive shrub management and monitoring within 4.92 acres of wooded wetlands.



¢ Invasive grass management and monitoring within 0.16 acre of wetlands.
¢ Establishment of native tree plantings within 0,13 acre of wetland.
o Establishment of native prairie plantings within 0.09 acre of wetland buffer.

The applicants have also provided detailed information about the associated mitigation and
maintenance plan, including a list and quantities of native plantings, with management and
monitoring for three years.

Staff recommends that the applicant obtain all other necessary approval(s) from all other
applicable governmental agencies prior to any development within the areas for which the
Special Exception is granted.

Comprehensive Master Plan Amendment:

Comprehensive Master Plan Consistency
Consistent with, as defined by Wisconsin State Statute; means “furthers or does
not contradict the objectives, goals, and policies contained in the comprehensive
plan.”

The City of Franklin 2025 Comprehensive Master Plan (CMP) identifies existing and future land
uses for the Business Park as Commercial, and the subject property as Commercial and Areas of
Natural Resource Features. In addition, the property is currently developed and the use is not
envisioned to change.

While the Comprehensive Master Plan has a number of goals and objectives related to protection
and preservation of the City’s natural resource features, there are also a similar number of goals
and objectives related to balanced development, economic development, and high quality
development,

Therefore, subject to implementation of best management practices including but not limited to
erosion control, stormwater management, and proper protection, preservation, enhancement, and
mitigation of important natural resource features, and receipt of all required permits and
approvals, the project appears to be consistent with the Plan.

CONCLUSION:

Planning Department staff recommends approval of the proposed Natural Resource Special
Exception subject to the conditions set forth in the draft resolution.




EXAIBT D

City of Franklin Community Development Authority

TO: Common Council
DATE: November 11, 2016
RE: Special Exception application review and recommendation

APPLICATION: Carlisle Interconnect Technologies, Inc., owner, Applicant,
dated: October 4, 2016
(5300 West Franklin Drive)

L. §15-9.0110 of the Unified Development Ordinance Special Exception to
Natural Resource Feature Provisions Application information:

1. Unified Development Ordinance Section(s) from which Special Exception is
requested:
Table 15-4.0100 and Section 15-4.0103B of the City of Franklin Unified
Development Ordinance.

2. Nature of the Special Exception requested (description of resources,
encroachment, distances and dimensions):
To fill and pave approximately 0.23 acre of wetlands, 0.12 acre of wetland
buffers, and 0.01 acre of wetland setback.

3. Applicant’s reason for request:
To construct additional parking and a driveway associated with an
approximately 26,000 square foot addition to the existing Carlisle facility.

4. Applicant’s reason why request appropriate for Special Exception:
The Carlisle facility needs to increase its manufacturing floor space due to
increasing business and sales. The building addition is needed to house
additional manufacturing machines such as CNC & Milling equipment and
additional production space to meet the increased business demand and
industry needs. Additional parking is needed for the additional staff
associated with a building addition completed earlier this year, and for the
proposed new building addition. The driveway access is needed to
accommodate the parking for the additional staff, and for safe and efficient
circulation for trucks. Carlisle has conducted a practicable alternatives
analysis and has concluded that there are no practicable alternatives that



either completely avoid wetland impacts or further minimize wetland
impacts beyond what is being proposed for the preferred alternative while
still meeting the basic purpose and need of the project.

Il. Community Development Authority review of the §15-9.0110C.4.f. Natural
Resource Feature impacts to functional values:

1. Diversity of flora including State and/or Federal designated threatened and/or
endangered species:

Wetland impact area (0.23 acre of 6.44 total acres) comprised of green
ash, white oak, common buckthorn, brome-like sedge, and prickly
gooseberry. The wetland buffer/setback impact area (0.13 acre of 1.38
fotal acres) includes mowed grass. Impact area also includes five trees
over 127 in diameter (white oak, red oak, and American elm), and three
adjacent trees over 127 (white oak) which may be impacted,

No fmown State and/or Federal designated threatened and/or endangered
species.

2. Storm and flood water storage:
Minimal reduction in the amount of stormwater storage. No identified
Soodplain within the subject area.

3. Hydrologic functions:
Minimal impact on hydrologic functions.

4. Water quality protection including filiration and storage of sediments,
nutrients or toxic substances:
Minimal impact on water quality, indirect impacts during construction will
be managed by erosion control compliance with NR 151.

5. Shoreline protection against erosion:
No impact.

6. Habitat for aquatic organisms:
No impact.

7. Habitat for wildlife:
Minimal impact on wildlife habitat.

8. Human use functional value:
No impact.

9. Groundwater recharge/discharge protection:
Minimal impact on groundwater.



10. Aesthetic appeal, recreation, education, and science value:
No impact.

11. State or Federal designated threatened or endangered species or species of
special concerr:
No impact.

12. Existence within a Shoreland:
No impact.

13. Existence within a Primary or Secondary Environmental Corridor or within an
Isolated Natural Area, as those areas are defined and currently mapped by the
Southeastern Wisconsin Regional Planning Commission from time to time:

The wetland/woodland has been identified as an Isolated Natural Resource
Area.

Y. Community Development Authority review of the §15-10.0208B.2.d. factors
and recommendations as to findings thereon:

1. That the condition(s) giving rise to the request for a Special Exception were
not self-imposed by the applicant (this subsection a. does not apply to an
application to improve or enhance a natural resource feature):

The subject natural resources were not identified on the Franklin Business
Park subdivision plat (Lot 2 of Block 9). Only a small area in the
northwestern portion of the subject lot (not impacted) was identified as a
Greenspace area. It appears that the wetlands have grown significantly,
pursuant to comparison with a plat of survey prepared in 2008.

2. That compliance with the stream, shore buffer, navigable water-related,
wetland, wetland buffer, and wetland setback requirement will:

a. be unreasonably burdensome to the applicants and that there are no
reasonable practicable alternatives: s or

b. unreasonably and negatively impact upon the applicants’ use of the property
and that there are no reasonable practicable alternatives:

Little undeveloped land remains within the subject property outside the
existing wetlands. The existing building and parking lot occupies the
majority of the buildable site, and any significant building additions
can only extend eastward. That area, formerly Lot 2 of Block 9 of the
Franklin Business Park, did not identify any natural resource features.
However, this lot is now almost entirely comprised of wetlands.




Reducing the parking lot would not be feasible, as most of the parking
is now regularly used, and the applicant has already proposed a
reduction in parking compared to current conditions.

The applicant has indicated that numerous alternatives were evaluated,
and the project redesigned to be smaller than preferved.

3. The Special Exception, including any conditions imposed under this Section
will: '

a. be consistent with the existing character of the neighborhood:
The proposed building addition and parking will result in a project
similar in size to other large buildings nearby, and would be similarly
located adjacent to/slightly within similar woodlands as are other
adjacent properties; and

b. not effectively undermine the ability to apply or enforce the requirement
with respect to other properties:

The Carlisle property is unique in that three separate parcels have
been acquired over time (two from the Franklin Business Park and one
from the adjacent Industrial Park), and combined into one for eventual
development purposes. The subject area, formerly Lot 2 of Block 9 of
the Franklin Business Park, did not identify any natural resource
features. However, this lot is now almost entirely comprised of
wetlands.

It appears that the applicant has exhausted all reasonable alternatives,
has minimized impacts, 1s providing mitigation for the proposed
impacts, and is avoiding the majority of the natural resources on the
property.; and

¢. be in harmony with the general purpose and intent of the provisions of this
Ordinance proscribing the requirement:
The proposed impacts are minimal when compared to the amount of
natural resources on the property, and mitigation will be undertaken to
improve a majority of the remaining resources; and

d. preserve or enhance the functional values of the stream or other navigable
water, shore buffer, wetland, wetland buffer, and/or wetland setback in co-
existence with the development (this finding only applving to an
application to improve or enhance a natural resource feature):

IV. Community Development Authority review of the §15-10.0208B.2.a., b. and
c. factors and recommendations as to findings thereon:




. Characteristics of the real property, including, but not limited to, relative
placement of improvements thereon with respect to property boundaries or
otherwise applicable setbacks:

The project will meet all other zoning and site planning requirements.

. Any exceptional, extraordinary, or unusual circumstances or conditions

applying to the lot or parcel, structure, use, or intended use that do not apply

generally to other properties or uses in the same district:
The Carlisle property is unigue in that three separate parcels have been
acquired over time (two from the Franklin Business Park and one from the
adjacent Industrial Park), and combined into one for development
purposes. The subject natural resources were not identified on the
Franklin Business Park subdivision plat (Lot 2 of Block 9). Only a small
area in the northwestern portion of the subject lot (not impacted) was
identified as a Greenspace area. It appears that the wetlands have grown
significantly, pursuani to comparison with a plat of survey prepared in
2008.

. Existing and future uses of property; useful life of improvements at issue;
disability of an occupant:
The subject property is currently used and zoned for light
industrial/manufacturing uses. The property is planned for, and is
envisioned lo remain as, fulure commercial use.

. Aesthetics:

The proposed-building addition and parking will result in a project similar
in size to other nearby sites, and would be similarly located adjacent
fo/slightly within similar woodlands as are other adjacent properties. The
proposed impacts are minimal when compared to the amount of natural
resources on the property, and mitigation will be undertaken to improve a
majority of the remaining resources.

. Degree of noncompliance with the requirement allowed by the Special
Exception;
Approximately (.23 acre of wetlands (about 4% of the total 6.4 acres),
0.12 acre of wetland buffers (about 19% of the total (.63 acre), and 0.01
acre of wetland setback (about 1% of the total 0.75 acre) will be filled and

paved.

. Proximity to and character of surrounding property:

The areas immediately to the east and north are wooded/wetland areas.
Similarly sized light industrial/manufacturing uses located further east and
north are also immediately adjacent/slightly encroaching info the
wooded/wetland areas. All other adjacent areas are developed for similar
light industrial/manufacturing uses.




7. Zoning of the area in which property is located and neighboring area:
Planned Development District No. 18, Franklin Business Park.

8. Any negative affect upon adjoining property:
No negative impacts are anticipated,

9. Natural features of the property:
Wetlands, wetland buffers, wetland setbacks, and a mature woodland exist
on the subject property.

The wetland complex is comprised of shallow marsh, hardwood swamp,
and shrub-carr habitat. The mature woodland, which overlaps much of the
wetlands, consists of various oaks, American elm, green ash, and American
basswood. The wetland buffer/setback area includes mowed grass.

10. Environmental impacts:
To fill and pave approximately 0.23 acre of wetlands, 0.12 acre of wetland
buffers, and 0.01 acre of wetland setback. :

V. Community Development Authority Recommendation:

The Community Development Authority has reviewed the subject Application
pursuant to §15-10.0208B. of the Unified Development Ordinance and makes the
following recommendation:

1. The recommendations set forth in Sections III. and IV. Above are incorporated
herein.

2. The Community Development Authority recommends approval of the
Application upon the aforesaid recommendations for the reasons set forth
therein.

3. The Community Development Authority recommends that should the
Common Council approve the Application, that such approval be subject to
the following conditions:

a. That the natural resource features upon the property to be
developed be protected by a perpetual conservation easement to be
approved by the Common Council prior to any development within
the areas for which the Special Exception is granted.

b.  That the applicant obtain all other necessary approval(s) from all
other applicable governmental agencies prior to any development
within the areas for which the Special Exception is granted.

c. That all development within the areas for which the Special
Exception is granted shall proceed pursuant to and be governed by




the approved Natural Resource Protection Plan and all other
applicable plans for Carlisle Interconnect Technologies, Inc.,
owner, and all other applicable provisions of the Unified

Development Ordinance.
d. That the applicant shall revise the Natural Resource Protection

Plan to indicate that the subject natural resource features are also
part of an Isolated Natural Resource Area as defined by the
Southeastern Wisconsin Regional Planning Commission.

The above review and recommendation was passed and adopted at a regular meeting

of the Community Development Authority of the City of Franklin on the 9™ day of
November, 2016.

Dated this day of , 2016,

Stephen R. Olson, Chairman
Attest:

Edward H. Holpfer, Vice-Chairman
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APPROVAL REQUEST FOR MEETING

COUNCIL ACTION DATE
Sl 11/15/16
RESOLUTION AUTHORIZING CERTAIN
REPORTS & ITEM NUMBER
OFFICIALS TO ACCEPT A

RECOMMENDATIONS | CONSERVATION EASEMENT FOR AND (;§/
AS PART OF THE REVIEW AND
APPROVAL OF A SITE PLAN
AMENDMENT AND NATURAL
RESOURCE SPECIAL EXCEPTION FOR
PROPERTY LOCATED AT 5300 WEST
FRANKLIN DRIVE (CARLISLE
INTERCONNECT TECHNOLOGIES, INC.,
APPLICANT)

City Development staff recommends approval of a resolution authorizing certain
officials to accept a conservation easement for and as part of the review and approval
of a Site Plan Amendment and Natural Resource Special Exception for property
located at 5300 West Franklin Drive (Carlisle Interconnect Technologies, Inc.,
Applicant), subject to review and approval by the Department of City Development
and technical corrections by the City Attorney.

COUNCIL ACTION REQUESTED

A motion to adopt Resolution No, 2016- , authorizing certain officials to
accept a conservation easement for and as part of the review and approval of a Sife
Plan Amendment and Natural Resource Special Exception for property located at
5300 West Franklin Drive (Carlisle Interconnect Technologies, Inc., Applicant),
subject to review and approval by the Department of City Development and technical
corrections by the City Attorney.

Department of City Development: JED



STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
RESOLUTION NO. 2016-

A RESOLUTION AUTHORIZING CERTAIN OFFICIALS TO
ACCEPT A CONSERVATION EASEMENT FOR AND AS PART
OF THE REVIEW AND APPROVAL OF A SITE PLAN AMENDMENT AND
NATURAL RESOURCE SPECIAL EXCEPTION FOR PROPERTY LOCATED AT 5300
WEST FRANKLIN DRIVE (CARLISLE INTERCONNECT TECHNOLOGIES, INC.,
APPLICANT)

WHEREAS, the Plan Commission having recommended approval of a Natural
Resource Special Exception, upon the application of Carlisle Interconnect Technologies,
Inc., on November 3, 2016, and the Plan Commission having conditioned approval thereof in
part upon Common Council approval of a Conservation Easement to protect the mature
woodland, pond, shore buffer, wetland, and wetland butfer on the site; and

WHEREAS, the Community Development Authority having approved a Site Plan
Amendment, and having recommended approval of a Natural Resource Special Exception,
upon the applications of Carlisle Interconnect Technologies, Inc., on November 9, 2016, and
the Community Development Authority having conditioned approval thereof in part upon
Common Council approval of a Conservation Easement to protect the mature woodland,
pond, shore buffer, wetland, and wetland buffer on the site; and

WHEREAS, §15-7.0102G. and §15-7.0103Q. of the Unified Development Ordinance
requires the submission of a Natural Resource Protection Plan in the Site Plan and Natural
Resource Special Exception review process and the Unified Development Ordinance requires
conservation easements to be imposed for natural resource features identified within such
Plan to protect such features, all as part of the approval process for a Site Plan Amendment
and Natural Resource Special Exception; and

WHEREAS, the City Engineering Department, Department of City Development and
the Office of the City Attorney having reviewed the proposed Conservation Easement and
having recommended approval thereof to the Common Council.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the Conservation Easement submitted by Carlisle
Interconnect Technologies, Inc., in the form and content as annexed hereto, be and the same
is hereby approved; and the Mayor and City Clerk are hereby authorized to execute such

Easement as evidence of the consent to and acceptance of such easement by the City of
Franklin.




A RESOLUTION AUTHORIZING CERTAIN OFFICIALS
TO ACCEPT A CONSERVATION EASEMENT
CARLISLE INTERCONNECT TECHNOLOGIES, INC.
RESOLUTION NO. 2016-

Page 2

BE IT FURTHER RESOLVED, that the City Clerk be and the same is hereby
directed to obtain the recording of the Conservation Easement in the Office of the Register of
Deeds for Milwaukee County, Wisconsin,

Introduced at a regular meeting of the Common Council of the City of Franklin this

day of , 2016.
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2016.
APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



CONSERVATION EASEMENT

Carlisle Expansion at 5300 West Franklin Drive

This Conservation Easement is made by and between the CITY OF FRANKLIN, a municipal
corporation of the State of Wisconsin, hereinafter referred to as “Grantee,” and CARLISLE
INTERCONNECT TECHENOLOGIES, INC., a Delaware corporation hereinafter referred to as “Grantor,”
and shall become effective upon the recording of this Conservation Easement, together with the
Acceptance following, with the Office of the Register of Deeds for Milwaukee County, pursuant to
§700.40(2)(b) of the Wisconsin Statutes.

WITNESSETH

WHEREAS, Grantor is the owner in fee simple of certain real property, located within the City of
Franklin, Milwaukee County, Wisconsin, known as Lots 1 and 2, Block 3, in Franklin Business
ParkSection 26, Township 5 North, Range 21 East, described in Exhibit A attached hereto and hereby
made a part hereof (the "Property"); and

WHEREAS, the Grantor desires and intends that the natural elements and the ecological and
aesthetic values of portions of the Property depicted on the attached Exhibit B ("Protected Property™),
including, without limitation, mature woodlands, a pond, shore buffers, wetland buffers and wetlands, and
further described in Natural Resource Special Exemption Application by TRC Consultants, dated October
26, 2016, a copy of which is located in the Grantor's office of the Department of City Development (the
"NRSE Application"), be preserved and maintained consistent with NRSE Application and plans
approved by Grantee under Section 15-10.0208 of the Unified Development Ordinance of the City of
Franklin, as amended from ime to time, ; and

WHEREAS, Grantee is a “holder”, as contemplated by §700.41(1)b)1. of the Wisconsin
Statutes, whose purposes include, while exercising regulatory authority granted to it, infer alia, under
§62.23 and §236.45 of the Wisconsin Statutes, the conservation of land, natural areas, open space, and
water areas; and

WHEREAS, the Grantor and Graniee, by the conveyance to the Grantee of the conservation
easement on, over, and across the Protected Property, desire to conserve the natural values thereof and
prevent the use or development of the Protected Property for any purpose or in any manner inconsistent
with the terms of this conservation easement; and

WHEREAS, the Grantee is willing to accept this conservation easement subject to the
reservations and to the covenants, terms, conditions, and restrictions set out herein and imposed hereby;

NOW, THEREFOREF, the Grantor, for and in consideration of the foregoing recitations and of the
mutual covenants, terms, conditions, and restrictions subsequently contained does hereby grant and
convey unto the Grantee a conservation easement in perpetuity on, over, and across the Protected

Property, on the terms set forth herein.

Grantee’s rights hereunder shall consist solely of the following:

35105693




1. To enforce by proceeding at law or in equity the covenants subsequently set forth, including, and in
addition to all other enforcement proceedings, proceedings to obtain all penalties and remedies set
forth under Division 15-9.0500 of the Unified Development Ordinance of the City of Franklin, as
amended from time to time, any violation of the covenants subsequently set forth being and
constituting a violation of such Unified Development Ordinance, as amended from time to time, or
such local applicable ordinance as may be later adopted or in effect to enforce such covenants or the
purposes for which they are made, it being agreed that there shall be no waiver or forfeiture of the
Grantee’s right to insure compliance with the covenants and conditions of this grant by reason of any
prior failure to act; and

2. To enter the Protected Property at all reasonable times (with reasonable notice to Grantor and
provided that Grantee shall not unreasonably interfere with Grantor's use of the Property) for the
purpose of inspecting the Protected Property to determine if the Grantor is complying with the
covenants and conditions of this grant.

And in furtherance of the foregoing affirmative rights of the Grantee, the Grantor makes the following
covenants which shall run with and bind the Protected Property in perpetuity, namely, that, on, over, or
across the Protected Property, the Grantor, without the prior consent of the Grantee, shall not:

1. Construct or place buildings or any structure;

2. Construct or make any improvements, unless, notwithstanding Covenant 1 above, the improvement is
specifically and previously approved by the Common Councit of the City of Franklin, upon the
advice of such other persons, entities, and agencies as it may elect; such improvements as may be so
approved being intended to enhance the resource value of the Protected Property to the environment
or the public and including, but not limited to animal and bird feeding stations, park benches, the
removal of animal blockage of natural drainage or other occurring blockage of natural drainage, and
the like;

3. Excavate, dredge, grade, mine, drill, or change the topography of the Protected Property or its natural
condition in any manner, including any cutting or removal of vegetation, except for the removal of
dead or diseased trees and as set forth in the NRSE Application;

4, Conduct any filling, dumping, or depositing of any material whatsoever, including, but not limited to
soil, yard waste, or other landscape materials, ashes, garbage, or debris;

5. Plant any vegetation not native to the Protected Property or not typical wetland vegetation except as
set forth in the NRSE Application;

6. Operate snowmobiles, dune buggies, motorcycles, all-terrain vehicles or any other types of motorized
vehicles.

To have and to hold this conservation easement unto the Grantee forever. Except as expressly limited
herein, the Grantor reserves all rights as owner of the Protected Property, including, but not limited to, the
right to use the Protected Property for all purposes not inconsistent with this grant. Grantor shall be
responsible for the payment of afl general property taxes levied, assessed, or accruing against the
Protected Property pursuant to law.

The covenants, terms, conditions, and restrictions set forth in this grant shall be binding upon the Grantor
and the Grantee and their respective agents, personal representatives, heirs, successors, and assigns, and
shall constitute servitudes running with the Protected Property in perpetuity. This grant may not be
amended, except by a writing executed and delivered by Grantor and Grantee or their respective personal
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representatives, heirs, successors, and assigns. Notices to the parties shall be personally delivered or

mailed by U.S. Mail registered mail, return receipt requested, as follows:

To Grantor: To Grantee:

Carlisle Interconnect Technologies, Inc. City of Franklin

Attn: Legal Department Office of the City Clerk
11605 North Community House Road, Suite 600 9229 West Loomis Road
Charlotte, NC 28277 Franklin, Wisconsin 53132

In witness whereof, the Grantor has set its hand and seals this
, 2016,

on this date of

CARLISLE INTERCONNECT TECHNOLOGIES,
INC., a Delaware corporation
Bw:
Name and Title
STATE OF WISCONSIN )
)88

COUNTY OF MILWAUKEE )
This instrument was acknowledged before me on the day of ., AD.

20 by Name(s) of person(s) as Title (type of authority, e.g., officer, trustee, etc.)of (name of party
on behalf of whom instrument was executed) To me known to be the person(s) who executed the

foregoing Easement and acknowledged the same as the voluntary act and deed of said corporation, limited

liability corporation, etc.

Notary Public

My commission expires

35105693



Acceptance

The undersigned does hereby consent to and accepts the Conservation Easement granted and conveyed to
it under and pursuant to the foregoing Conservation Easement. In consideration of the making of such
Conservation Fasement, the undersigned agrees that this acceptance shall be binding upon the
undersigned and its successors and assigns and that the restrictions imposed upon the Protected Property
may only be released or waived in writing by the Common Council of the City of Franklin, as
contemplated bry §236.293 of the Wisconsin Statutes.

In witness whereof, the undersigned has executed and delivered this acceptance on the day of
,AD20 .
CITY OF FRANKLIN
By:

Stephen R. Olson, Mayor

By:
Sandra L. Wesolowski, City Clerk

STATE OF WISCONSIN )
}ss
COUNTY OF MILWAUKEE )

Personally came before me this ~ day of , 20, the above named
Stephen R. Olson, Mayor, and Sandra L. Wesolowski, City Clerk, of the above named municipal
corporation, City of Franklin, to me known to be such Mayor and City Clerk of said municipal
corporation, and acknowledged that they executed the foregoing instrument as such officers as the Deed

of said municipal corporation by its authority and pursuant to Resolution No. , adopted by
its Common Council on the day of 20

"

Notary Public

My commission expires

This instrument was drafted by the City of Franklin,

Approved as to contents:

Joel Dietl, Planning Manager Date
City Development

Approved as to form only:

Jesse A, Wesolowski Date
City Attorney

35105693
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APPROVAL

Slew

REQUEST FOR
COUNCIL ACTION

MEETING
DATE

November 15,
2016

REPORTS AND
RECOMMENDATIONS

An Ordinance to Amend the Municipal Code as it
Pertains to Deferment of Payment of Special
Assessments Under §207.15.K.(2)(g)

ITEM NUMBER

Attached is a draft copy of the proposed above entitled ordinance. The proposed amendment resulted from the
circumstances with regard to the Evergreen Park Estates Subdivision Plat subject matter item also on the agenda
for this meeting, whereunder the originally contemplated 6 lots to be specially assessed at the time of the
adoption of the special assessment Final Resolution, and then 4 Jots under the amendment thereto, have been
subsequently reduced to 2 lots,

COUNCIL ACTION REQUESTED

A motion to adopt An Ordinance to Amend the Municipal Code as it Pertains to Deferment of Payment of

Special Assessments Under §207.15.K.(2)(g).

Jw




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY

ORDINANCE NO. 2016-

AN ORDINANCE TO AMEND THE MUNICIPAL CODE AS IT PERTAINS TO
DEFERMENT OF PAYMENT OF SPECIAL ASSESSMENTS UNDER §207.15.K.(2)(g)

WHEREAS, §207.15. (2)(g) of the Municipal provides for the deferment of special
assessments for relatively unique public projects; and

WHEREAS, the Common Council having considered the application of the provision
under circumstances where the number of planned lots to be assessed as of the date of the
adoption of the final resolution is subsequently reduced and that under such circumstances it
may be reasonable to allow for the deferment of the special assessments to a further
subsequent owner of the property specially benefitted by the work of public improvement
beyond that currently specified in the Code.

NOW, THEREFORE, the Mayor and Common Council of the City of Franklin,
Wisconsin, do ordain as follows:

SECTION 1:

§207.15.K.(2Xg) of the Municipal Code of the City of Frankiin,
Wisconsin, is hereby amended to read as follows fnore: additions to the text
appear in double-underlined text; unchanged text is not highlighted]:

“A deferment of the principal and interest of a special assessment untit
such time as the subject benefitted property is sold, transferred or
otherwise conveyed to a person or entity other than an owner of the
property on the date of the adoption of the Final Resolution levying the
special assessment, or thereafter as may be approved by the Common
Council to a later next subsequent owner of the benefitted property
under circumstances where the number of planned lots to be assessed as
of the date of the adoption of the final resolution is subseguently
reduced, or the earlier connection of the property to the subject public
facility (sewer and/or water), or such earlier specified date or
occurrence as may be specified by the Commeon Council, where the
Common Council determines it appropriate and reasonable under the
circumstances of a relatively unique public project undertaken for a
primary purpose of general benefit to the entire City or a large portion
thereol (approximating at least 25% or more of the City area) other
than the specific provision of the public facility improvemeni(s) for the
special benefit of the subject property, though which special benefit is
nonetheless a resultant thereof, provided that the limited and
determinable area to be specially assessed for the project is very small
(no more than five parcels of record as of the date of the adoption of the
Preliminary Resolution, or consisting of no more than such area of land




ORDINANCE NO. 2016-
Page 2

as may be divided into no more than five parcels in the future under
existing zoning and land division ordinances on the date of adoption of
the Final Resolution, neither of the foregoing categories being
exclusive) in relation to the area of general benefit to be served.”

SECTION 2: The terms and provisions of this ordinance are severable. Should any
term or provision of this ordinance be found to be invalid by a court of
competent jurisdiction, the remaining terms and provisions shall remain
in full force and effect.

SECTION 3. All ordinances and parts of ordinances in contravention to this
ordinance are hereby repealed.

SECTION 4: This ordinance shall take effect and be in force from and after its
passage and publication,

Introduced at a regular meeting of the Common Council of the City of Franklin this

~dayof , 2016, by Alderman
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this ~dayof , 2016.
APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L.. Wesolowski, City Clerk

AYES NOES ABSENT
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APPROVAL REQUEST FOR MEETING

DATE
COUNCIL ACTION
November 15,

Sire 2016

REPORTS AND A Re.soiution An'lendipg Rgsoiution Np. 2014- I'TEM NUMBER
RECOMMENDATIONS 7001, A Final Resolution Directing Installation of,
Payment and Levy of Special Assessment for Installation ~
of Sanitary Sewer, Water Main, Sanitary Sewer Laterals, (o, 4{9 i

Water Main Laterals, the Extension of A Public Street
Inciuding Curb and Gutter along with the Necessary
Appurtenances on W, Evergreen Street Extension from a
Point 800 Feet Fast of S. 51st Street to a Point
1,360 Feet East of S. 51st Street, as Previously

Amended by Resolution No. 2016-7211

Attached is a draft copy of the proposed above entitled resolution. The proposed amendment resulted from the
circumstances with regard to the Evergreen Park Hstates Subdivision Plat subject matter item also on the agenda
for this mecting, whereunder the originally contemplated 6 lots to be specially assessed at the time of the
adoption of the special assessment Final Resolution, and then 4 lots under the amendment thereto, have been
subsequently reduced to 2 lots.

COUNCIL ACTION REQUESTED

A motion to adopt A Resolution Amending Resolution No. 2014-7001, A Final Resolution Directing
Installation of, Payment and Levy of Special Assessment for Installation of Sanitary Sewer, Water Main,
Sanitary Sewer Laterals, Water Main Laterals, the Extension of A Public Street Including Curb and Gutter along
with the Necessary Appurtenances on W. Evergreen Street Extension from a Point 800 Feet East of S. 51st
Street to a Point 1,360 Feet East of S. 51st Street, as Previously Amended by Resolution No. 2016-7211.




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
[Draft 11-10-16]
RESOLUTION NO. 2016-

A RESOLUTION AMENDING RESOLUTION NO, 2014-7001, A FINAL RESOLUTION
DIRECTING INSTALLATION OF, PAYMENT AND LEVY OF SPECIAL ASSESSMENT
FOR INSTALLATION OF SANITARY SEWER, WATER MAIN, SANITARY SEWER
LATERALS, WATER MAIN LATERALS, THE EXTENSION OF A PUBLIC STREET
INCLUDING CURB AND GUTTER ALONG WITH THE NECESSARY APPURTENANCES
ON W. EVERGREEN STREET EXTENSION FROM A POINT 800 FEET EAST OF S. 518T
STRELT TO A POINT 1,360 FEET EAST OF S. 51ST STREET, AS PREVIOUSLY
AMENDED BY RESOLUTION NO. 2016-7211

WHEREAS, the Common Council adopted Resolution No. 2014-7001 on July 1,
2014, levying special assessments for a planned six lots to be created by land division, as
amended by Resolution No. 2016-7211 adopted on June 28, 2016, as a result of such six lots
being reduced to four lots; and

WHEREAS, upon receipt and review of a developers revised plans and a preliminary
plat for a subdivision development upon such lands, the subject property in part now being
reduced to two lots, and the Common Council having determined that a further amendment
thereto is reasonable and necessary; and

WHEREAS, the notice and hearing requirements for the amendment of the special
assessment have been waived in writing by all of the owners of property affected by the
special assessment, pursuant to Wis. Stat. § 66.0703(7)(b), and the written waiver has been
filed with the Office of the City Clerk.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that A Resolution Amending Resolution No. 2014-7001, A
Final Resolution Directing Installation of, Payment and Levy of Special Assessment for
[nstallation of Sanitary Sewer, Water Main, Sanitary Sewer Laterals, Water Main Laterals, the
Extension of A Public Street Including Curb and Gutter along with the Necessary Appurtenances
on W. Evergreen Street Extension from a Point 800 Feet East of S. S1st Street to a Point 1,360
Feet Fast of' S, 51st Street, as amended by Resolution No. 2016-7211, be and the same is hereby
amended to provide that as assessed lots 3 and 4 were prior planned lots and are no longer
existent under the Preliminary Plat Resolution approved under even-date herewith, property
owner/developer shall pay in full the assessments of $31,227.69 and $28,213.00 for such
previously planned lots, together with all interest and any costs accrued thereon, within 10
days of the adoption of this Resolution or this Resolution shall be null and void; pursuant to
Common Council action of even-date herewith adopting an amendment to Municipal Code
§207-15.1.(2)(g), the lot 1 assessment of $34,441.47 and the lot 2 assessment of $34,526.79,
together with all interest and any costs accrued thereon, respectively, shall be due and paid in




RESOLUTION NO. 2016-
Page 2

full upon the sale, transfer or other conveyance of the subject lot for such lot after the date of
adoption of this Resolution.

BE IT FURTHER RESOLVED, that a copy of this Resolution shall be annexed to the
City Engineer’s Report supporting the special assessment levied pursuant to Resolution No.
2014-7001, as amended by Resolution No, 2016-7211, by the City Engineer, and such City
[ngineer’s Report is hereby amended accordingly.

BE IT FURTHER RESOLVED, that all other terms and provisions of Resolution No.
2014-7001, as amended by Resolution No. 2016-7211, not in conflict with the terms and
provisions of this Resolution shall remain in full force and effect.

BE IT FURTHER RESOLVED, that the City Clerk is directed to publish this
resolution as a Class I notice under Chapter 985 of the Wisconsin Statutes and to mail a copy
of this Resolution to every property owner whose name appears on the assessment roll and
whose post office address is known or can be ascertained with reasonable diligence.

BE IT FINALLY RESOLVED, that any person who has an inferest in property
affected by this action who feels aggrieved thereby may, within 40 days after the date of
adoption of this Resolution, appeal to the Circuit Court for Milwaukee County as set forth in
Wis, Stat. § 66.0701 and §207-15. of the City of Franklin Municipal Code.

Introduced at a regular meeting of the Common Council of the City of Franklin this

. dayof , 2016.
Passed and adopted at a regular meeting of the Common Council of the City of
Franklinthis _ dayof ., 2016.
APPROVED:
ATTEST:

Stephen R. Olson, Mayor

Sandra [.. Wesolowski, City Clerk

AYES  NOES  ABSENT
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APPROVAL REQUEST FOR MEETING

COUNCIL ACTION DATE
N 11/15/16
REPORTS & RESOLUTION CONDITIONALLY TEM NUMBER

APPROVING A PRELIMINARY PLAT FOR
RECOMMENDATIONS EVERGREEN PARK ESTATES &7
SUBDIVISION (AT APPROXIMATELY 7501 "
SOUTH 49TH STREET) (RICK J.
PRZYBYLA, PRESIDENT OF CREATIVE
HOMES, INC., APPLICANT)

At its November 3, 2016 meeting, the Plan Commission reviewed an amended
Preliminary Plat for the proposed Evergreen Park Estates subdivision development.
The preliminary plat was amended to add a cul-de-sac extending from W. Evergreen
Street as well as a storm water pond to accommodate six additional lots. The amended
plat is attached following the draft resolution. The November 3" Plan Commission
staff report and plans submitted by the applicant, including the previous version of the
plat, are also attached for your review.

At that meeting, the applicant discussed the possibility of utilizing the existing storm
water pond located at Pleasant View Neighborhood Park to accommodate the
subdivision development. Based upon that discussion, the Plan Commission passed a
motion “to recommend approval of a resolution conditionally approving a Preliminary
Plat for Evergreen Park Estates Subdivision, including the Plan Commission
recommendations of not creating a new lot if the applicant decides to utilize the City’s
storm water pond and instead the existing lots be widened to accommodate moving
them out of the conservation easement and the trail extending from the cul-de-sac to
the park parking lot be paved to the property line and the location of the trails shown
on the plat.”

After further discussion with staff, the applicant has submitted a revised Preliminary
Plat that includes a separate storm water pond for the subject development, opposed fo
utilizing the City’s pond. The revised plat shifts Evergreen Park Court to the west,
which widened Outlot 4 from 13.4 feet to 20 feet as requested by the Plan
Commission. The small segment of walkway from the cul-de-sac to the park is shown
as well.

Pleasc be aware that the applicant has requested the opportunity to speak if there are
guestions or concerns.

COUNCIL ACTION REQUESTED

A motion to adopt Resolution No. 2016- , a resolution conditionally
approving a Preliminary Plat for FEvergreen Park Estates Subdivision (at
approximately 7501 South 49™ Street) (Rick J. Przybyla, President of Creative
Homes, Inc., Applicant).

Department of City Development: NJF
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STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
[Draft 11-3-16]
RESOLUTION NO. 2016-

A RESOLUTION CONDITIONALLY APPROVING A
PRELIMINARY PLAT FOR EVERGREEN PARK ESTATES SUBDIVISION
(AT APPROXIMATELY 7501 SOUTH 49TH STREET)

(RICK J. PRZYBYLA, PRESIDENT OF CREATIVE HOMES, INC., APPLICANT)

WHEREAS, the City of Franklin, Wisconsin, having received an application for
approval of a preliminary plat for Evergreen Park Estates Subdivision, such plat being a part
of lands in the Northeast 1/4, Southeast 1/4, Southwest 1/4 and Northwest 1/4 of the
Southeast 1/4 of Section 11, Township 5 North, Range 21 East, City of Franklin, Milwaukee
County, Wisconsin, more specifically, of the property located at approximately 7501 South
49th Street, bearing Tax Key No. 788-9981-001, Rick J. Przybyla, President of Creative
Homes, Inc., applicant; said application being for an in effect amended Preliminary Plat, a
prior preliminary plat application for the subject property having been reviewed by the City
Plan Commission and the Plan Commission having recommended approval thereof at its
meeting on July 21, 2016, pursuant to certain conditions, followed thereafter by the
applicant’s written requests to withhold further review of the original filing pending the
filing of the current application and applicant’s stated intent that the current application
replace the original filing; and

WHEREAS, the proposed Preliminary Plat now includes one lot south of West
Evergreen Street (Lot 1), one lot north of West Evergreen Street (Lot 2), two lots east of
South 51st Street (Lots 11 and 12), 8 lots on the west side of a cul-de-sac extending north
from West Evergreen Street, and four outlots, which are reserved for future single-family
residential lots, proposed and future storm water management facilities and/or consist of
protected natural resource features; and

WHEREAS, the Common Council having reviewed such application and Plan
Commission recommendation and the Common Council having determined that such
proposed preliminary plat is appropriate for approval pursuant to law upon certain
conditions.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the Preliminary Plat of Evergreen Park Estates
Subdivision, as submitted by Rick J. Przybyla, President of Creative Homes, Inc., as
described above, be and the same is hereby approved, subject to the following conditions:

1. That any and all objections made and corrections required by the City of Franklin, by
Milwaukee County, and by any and all reviewing agencies, shall be satisfied and
made by the applicant.




RICK J. PRZYBYLA, PRESIDENT OF CREATIVE HOMES, INC. - PRELIMINARY

PLAT

RESOLUTION NO. 2016-

Page 2

2.

That all land development and building construction permitted or resulting under this
Resolution shall be subject to impact fees imposed pursuant to §92-9. of the
Municipal Code or development fees imposed pursuant to §15-5.0110 of the Unified
Development Ordinance, both such provisions being applicable to the development
and building permitted or resulting hereunder as it occurs from time to time, as such
Code and Ordinance provisions may be amended from time to time.

Creative Homes, Inc., successors and assigns and any developer of the Evergreen
Park Estates 12 lot single-family residential subdivision development shall pay to the
City of Franklin the amount of all development compliance, inspection and review
fees incurred by the City of Franklin, including fees of consults to the City of
Franklin, for the Evergreen Park Estates 12 lot single-family residential subdivision
development, within 30 days of invoice for same. Any violation of this provision
shall be a violation of the Unified Development Ordinance, and subject to §15-9.0502
thereof and §1-19. of the Municipal Code, the general penalties and remedies
provisions, as amended from time to time.

The approval granted hereunder is conditional upon Rick J. Przybyla, President of
Creative Homes, Inc. and the Evergreen Park Estates 12 lot single-family residential
subdivision development project for the property located at approximately 7501 South
49th Street: (i) being in compliance with all applicable governmental laws, statutes,
rules, codes, orders and ordinances; and (ii) obtaining all other governmental
approvals, permits, licenses and the like, required for and applicable to the project to
be developed and as presented for this approval.

The Evergreen Park Estates 12 lot single-family residential subdivision development
project shall be developed in substantial compliance with the terms and provisions of
this Resolution.

Any land disturbance and impervious surface within Lots 11 and 12 shall be made
part of, and included in, the storm water calculations for any future phase of
development upon the subject property.

The applicant shall submit a revised Preliminary Plat application for Department of
City Development review and approval, prior to submittal of a Final Plat, which
includes:

a. A Grading and Drainage Plan, including the impact upon the existing tree line
along the east side of the property.

b. A draft Subdivision Development Agreement.



RICK J. PRZYBYLA, PRESIDENT OF CREATIVE HOMES, INC. — PRELIMINARY
PLAT

RESOLUTION NO. 2016-

Page 3

¢. Storm water management calculations.

8. All building setback lines shall be a minimum of six feet from conservation easement
boundaries when protected groves or woodlands are present.

9. Wherever a conservation easement exists on an individual lot, the applicant shall
mark the location of the conservation easement onsite utilizing signage or boulders.

10. The applicant shall pave the walking trail between Lots 8 and 9 up to the 50-foot
wetland setback line at the same time as construction of the proposed Evergreen Park
Court and prior to issuance of an Occupancy Permit for an individual home.

11. The tree survey provided by the applicant shall be further reviewed by staff and the
applicant’s consultant or by a third party consultant to be paid for by the applicant, at
the Planning Manager’s discretion, to verify if additional woodlands, including groves
are present onsite and require protection. Any additional woodlands present shall be
shown on the Natural Resource Protection Plan and protected in a conservation
easement as required by the Unified Development Ordinance view of tree survey to
ensure all woodlands and groves are protected as required by the Unified
Development Ordinance.

12. The applicant shall prepare a written conservation easement document for submittal
as part of the Final Plat Application for Common Council review and approval.

13. Any proposed subdivision monument sign(s) shall be subject to review and approval
by the Plan Commission and issuance of a Sign Permit from the Inspection
Department.

14. The lands within the Preliminary Plat include lands specially benefitted and specially
assessed for the installation of sanitary sewer, water main, sanitary sewer laterals,
water main laterals and the extension of a public street including curb and gutter
along with the necessary appurtenances on West Evergreen Street as extended from a
point 800 feet east of South 51st Street to a point 1,360 feet east of South 51st Street,
pursuant to Resolution No:. 2014-7001, as amended by Resolution No. 2016-7211; as
assessed lots 3 and 4 were prior planned lots and are no longer existent under the
Preliminary Plat, applicant shall pay in full the assessments of $31,227.69 and
$28,213.00 for such previously planned lots, together with all interest and any costs
accrued thereon, within 10 days of the adoption of this Resolution or this Resolution
shall be null and void; pursuant to Common Council action of even-date herewith
adopting an amendment to the aforesaid Resolution(s) and an amendment to
Municipal Code §207-15K.(2)(g), the lot 1 assessment of $34,441.47 and the lot 2
assessment of $34,526.79, together with all interest and any costs accrued thereon,




RICK J. PRZYBYLA, PRESIDENT OF CREATIVE HOMES, INC. — PRELIMINARY
PLAT

RESOLUTION NO. 2016-

Page 4

respectively, shall be due and paid in full upon the sale, transfer or other conveyance
of the subject lot for such lot after the date of adoption of this Resolution.

Introduced at a regular meeting of the Common Council of the City of Franklin this

day of , 2016.
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2016.
APPROVED:
ATTEST: Stephen R. Olson, Mayor

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT
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_ Item D.1.
@ CITY OF FRANKLIN &
REPORT TO THE PLAN COMMISSION

Meeting of November 3, 2016

Preliminary Plat

RECOMMENDATION: City Development Staff recommends approval of the Preliminary Plat
Applications for the development of 12 single-family residential lots, subject to the conditions as
noted in the attached draft resolution.

Project Name: Evergreen Park Estates Rezoning and Preliminary Plat
Project Address: 7501 South 49™ Street
Applicant: Rick Przybyla, Creative Homes, Inc. ;
Owners (property): Franklin Oasis, LLC |
Current Zoning: R-6 Suburban Single-Family Residence District and C-1

Conservancy District
Proposed Zoning: R-6 Suburban Single-Family Residence District

Use of Surrounding Properties:  Single-family residential to the north and south, Pleasant
View Elementary School and Pleasant View Neighborhood
Park to the east and single-family and multi-family
residential to the west

Applicant Action Requested: Recommendation of approval of the Rezoning and
Preliminary Plat

Introduction:

Please note:
o Staff recommendations are underlined, in italics and are included in the draft
ordinance.
s Staff suggestions are only underlined and are not included in the draft resolution.

On June 20, 2016, the applicant submitted an application for a Rezoning and Preliminary Plat for
property located at 7501 South 49" Street. The preliminary plat proposed to subdivide the
existing 32.67-acre property into six R-6 single-family residential lots and five outlots. At the
request of Department of City Development staff, the applicant also submitted a Rezoning
Application to rezone a portion of the property from C-1 Conservancy District to R-6 Suburban
Single-Family Residence District.

At the July 21, 2016 meeting, the Plan Commission recommended approval of the proposed
Rezoning and Preliminary Plat. The Rezoning was approved at the October 4, 2016 Common
Council meeting; however, the applicant did not move forward with the preliminary plat at that
time. The applicant was waiting for a navigability determination from the Wisconsin Department
of Natural Resources and later decided to revise the preliminary plat. The preliminary plat was
amended to add a cul-de-sac extending from W. Evergreen Street and a storm water pond to



accommodate six additional lots. As staff considered this to be a significant change to the plat,
the applicant, on October 10, 2016, submitted a revised plat for staff and Milwaukee County
review.

The revised Evergreen Park Estates subdivision plat includes 12 lots and 4 outlots, which are
further described below. Note that a future concept plan for the northern portion of the property

has also been provided as a separate exhibit.

Project Description/Analysis:

The subject property is located between West Evergreen Street and the future extension of West
Marquette Avenue, east of South 51% Street (Taxkey No. 788-9981-001). The property currently
contains one single-family home and is approximately 32.67 acres.

The proposed Evergreen Park subdivision layout includes 12 residential lots and 4 outlots. Lot 1
is located south of West Evergreen Street, Lot 2 is located on the north side of W. Evergreen
Street opposite Lot 1, eight lots are located on a cul-de-sac extending north from W. Evergreen
Street (Lots 3 through 10) and two lots are located east of South 51* Street (Lots 11 and 12).

The lots range in size from about 16,724 square feet to approximately 32,349 square feet, all
exceeding the R-6 Residence District minimum of 11,000 square feet. The average or mean lot
size is about 21,193 square feet. Lots 1 and 2 will be accessible from West Evergreen Street, Lots
3 through 10 will have access from the proposed Evergreen Park Court and Lots 11 and 12 will
be provided ingress/egress from South 51% Street.

The applicant has included a walking trail between Lot 8 and Lot 9. This trail will be extended at
the time of Phase 2 to provide a connection from the future extension of W. Marquette Avenue to
Pleasant View Neighborhood Park through this subdivision development. Staff recommends that
the applicant shall pave the walling trail beiween Lots 8 and 9 up to the 50-foot wetland setback
line at the same time as construction of the proposed Evergreen Park Court and prior to
issuance of an Occupancy Permit for an individual home, Staff suggests this be paved to the lot
boundary, as such, a Natural Resource Protection Standards Public Streets, Sidewalks and Trails
exemption would be necessary.

Outlot 1 is located south of W. Evergreen Street and mostly consists of protected natural resource
features, largely the 100-year and 500-year floodplain. Outlot 2 inlcudes protected natural
resource features and the proposed storm water management pond and will be retained by the
developer. Outlot 3 is located on the northern portion of the property and will also be retained by
the developer for the planned future phase(s) of the subdivision. Lastly, Outlot 4 is located to the
east of the proposed Evergreen Park Court. Outlot 4 is approximately 13-feet wide and will be
dedicated to the City. This outlot is meant to help ensure that the existing tree line at that location
is protected,

A storm water pond exists to the south east of West Evergreen Street and the proposed
subdivision development. The storm water pond design anticipated six residential lots abutting
West Evergreen Street and was sized and constructed accordingly; therefore, the applicant had to




provide additional storm water facilities to accommodate the additional lots. As mentioned, a
pond is proposed within Qutlot 2. Note that staff is recommending that any land disturbance and
impervious surface within Lots 11 and 12 be made part of and included in the storm water
calculations for any future phase of development upon the subject property.

Please be aware that the applicant has indicated and briefly discussed with staff, the possibility of
re-sizing and utilizing the existing pond on City property for the proposed subdivision
development and converting the area proposed for storm water management into a buildable lot,
with a donation to the park as well, This will require additional discussions with the City;
however, if this occurs it will require an amendment to the plat, which could potentially be done
at the time of Final Plat, if deemed to still substantially conform to the Prelimianry Plat. Staff
notes that if the existing pond is utilized, the proposed Evergreen Park Court could be moved
further west to greater protect the tree line on that side of the property, as opposed to the creation
of an additional buildable lot.

Generally related to the plat, staff'is also recommending that the applicant shall submit a revised
Preliminary Plat application for Depariment of City Development review and approval, prior to
submittal of a Final Plat, which includes:
s o grading and drainage plan, including the impact upon the existing trvee line along the
east side of the property;
e g draft Subdivision Development Agreement; and
o storm water manggement calculations.

Although there is not a second ingress/egress from West Fvergreen Street to/from South 51
Street, the proposed Evergreen Park Court itself is less than 800-feet in length, which complies
with Section 15-5.0103 of the UDO (below). It can also be noted that a public path, wide enough
to accommodate emergency vehicles, is envistoned to extend from Evergreen Park Court
northward through the future phase of this subdivision to Marquette Avenue.

Length. Cul-de-sac streets designed to have one (1) end permanently closed shall not exceed
eight hundred (800) feet in length.

Natural Resource Protection Plan:

A Natural Resource Protection Plan (NRPP) is required as part of the Preliminary Plat
Application submittal. According to the project narrative, the site contains wetlands and
associated wetland buffers and setbacks, floodplain and young woodlands.

The wetlands were delineated by Dave Meyer of Wetland and Waterway Consulting on
November 11, 2015. A full and complete wetland delineation report is on file with the
Department of City Development. The cover letter of that report is attached. Dave Meyer is a
Wisconsin Department of Natural Resources (WDNR) assured delineator; therefore, Department
of City Development staff did not require separate review by a City consultant.

The applicant has identified two wetlands on the property. The wetlands are illustrated on the
Preliminary Plat. A large wetland runs through the middie of the property and a smaller wetland
exists to the east of the properties located at 7582 and 7610 S. 517 Street. The Wisconsin




Department of Natural Resource Features Water Surface Data Viewer identifies the larger
wetland as an intermittent stream; however, the WDNR provided a letter, dated October 3, 2016
indicating that the waterway is non-navigable.

The applicant also completed a detailed tree survey of the property, which is attached for review.
The NRPP shows approximately 2.888 acres of young woodland present. The applicant is
proposing to disturb 1.144 acres or 50% of young woodlands onsite, which meets the protection
standard of 50% per Table 15-4.0100 of the UDO.

In review of the applicant’s tree survey, staff has determined that a grove exists adjacent to the
existing home on the north side of the property. Staft also finds that it is likely a grove exists
within the tree line located along the east side of the property as well. Staff recommends that the
tree survey be further reviewed by staff and the applicant’s consultant or by a third party
consultant to be paid for by the applicant, at the Planning Manager’s discretion, to verify if
additional woodlands, including groves are present onsite and require protection. Any
additional woodlands present shall be shown on the Natural Resource Protection Plan and
protected in a conservation easement as required by the Unified Development Ordinance.

The applicant has not yet provided a written conservation easement for staff review. Staff
recommends that the applicant shall prepare a written conservation eqsement document for
submittal as part of the Final Plat Application for Common Council review and approval. Staff
suggests that the conservation easement also include the 50-foot wetland setback.

Staff is also recommending. with agreement from the applicant, that where a conservation
easement exists on an individual lot, the applicant shall mark the location of the conservation
easement onsite utilizing signage or boulders. As currently proposed, this will apply to Lots 6
through 10.

Signage:

The applicant did not provide any signage information for this phase of the development. Staff
recommends that any proposed subdivision monument sign(s} shall be subject to review and
approval by the Plan Commission and issuance of a Sign Permit from the Inspection

Department,

Comprehensive Master Plan:

The 2025 Future Land Use Map designates the property at 7501 South 49™ Street as Residential
and Areas of Natural Resource Features. The proposed single-family residential use, along with
the protection of natural resources features within a conservation easement, is consistent with the
City of Franklin 2025 Comprehensive Master Plan.

Staff Recommendation:

City Development Staff recommends approval of the Preliminary Plat Applications for the
development of 12 single-family residential lots, subject to the conditions as noted in the
attached draft resolution.



LYNCH & ASSOCIATES

ERGINMEERIMNG CONSULTANTS, U

Date; 10-26-2016

Mr, Nick Fuchs,
City of Franklin

Re:

Revised Evergreen Park Estates Preliminary Plat Staff Comments
Evergreen Park Estates

Dear Mr. Fuchs,

Thank you for vour prompt review and assistance on the Evergreen Park Estates sub-division.
Below are our responses to the comment letter provided on October 19, 2016,

Department of City Development

1.

e

The lot number has been revised to 12 per the comments.

The conservation easement has been depicted more clearly on the preliminary plat as

requested.

The wetland buffer and wetland setback have been more clearly labeled.

There are no protected natural resource areas found or indicated on the survey for Lot 1.

It is the preference of the developer to protect the wetland buffers by the placement of signs

and stone markers. The reduction of the lot sizes would negatively impact the character of

the proposed development.

» Lot 2 has been adjusted to be out of the protected woodlands and conservation easement..

s All building setback lines are greater than a minimum of six feet from the conservation
easement,

s Reducing the lot sizes to exclude the wetland buffers would impact the constructability
and value of some of the lots. The UDO currently allows wetland buffers in residential
lots and the current plan complies with the ordinance.

» Tt is the developer’s preference to mark the conservation easement will marked on the
properties with signage or boulders.

By code for a mature woodland an area or strand of trees whose total combined canopy

covers an area of one acre or more and at least fifty percent of which is composed of canopies

of trees having a diameter of at least 10” at breast height. The eastern area is less than an acre.

Therefore it cannot be a mature woodland. To be considered a young woodland, an area or

strand of trees whose total combined canopy covers an area of one-half acre or more and at

least fifty percent of which is composed of canopies of trees having a diameter of at least 3

inches at breast height, The southeastern area does not have a consistent canopy that is larger

than half an acre, Therefore it cannot be considered a young woodland.

o i is the developer’s intent to protect as many trees as reasonable, while preserving the
integrity of the development,

e  Options are being contemplated to reduce impacts to the tree line, and we would request
to work with staff on those options.

5482 5. Wéstridge Drive 432 Milwaukee Avenue 425 5. Adams Street, Suite 201
MNew Berlin, Wisconsin 53151 Burlingtan, Wisconsin 53105 Green Bay, Wisconsin 54301

Phone: 262-402-5040 Phone: 262-248-3697 Phone: g20-360-3270

www.lynch-engineering.com




7. The report has been revised to include the delineation report by Dave Meyer.

The NRPP narrative has been modified to say the conservation easement will be owned by

the Homeowner’s Association when not located on private lots.

9. The owner would like to wait to pave the walkway until the water main installation has been
completed in future developments. It is our intent to extend the watermain to the limits of the
conservation with this development.

10. Conversations and an agreement has been made with Nick Fuchs that the conservation
easement document does not need to be submitted until the final plat.

11. The land to the south of lot 12 is planned for future maintenance access to the outlots,

12. A separate exhibit will be provided showing the fiture phases of the development.

13, Understood, an entrance sign is not planned at this time.

14, Understood, The length of the cul-de-sac meets current standards within the UDO.

15. The calculation worksheet is submitted with this document.

16. The Plan Commission meeting has a public hearing portion which we feel would be an
appropriate venue for the discussions.

o0

Engineering Department

1. Lots 1 and 2 are considered to be part of this project and will be included in all stormwater
management. It is our understanding that the regional detention pond was designed to
accommodate a portion of the development.

» Lots 12 and 13 will be included with the stormwater calculations for the development.

2. The basin that was originally depicted was conceptual. However, we have adjusted the
stormwater pond to more accurately reflect DNR requirements.

3. The area between lots 9 and 10 is part of Outlot 3. A note has been added to clearly identify its
purpose on the plans,

4. The right of way has been adjusted to 60 feet.

5. The stormwater pond has been adjusted to meet City of Franklin requirements.

Police Department

No comments.
Fire Department
The proposed road shall meet City of Franklin design standards.

Milwaukee County

Thank you for sending the plans to Milwaukee County for review. We will respond to the commenis
once received.

Thank you for your time and consideration. If you should have any comments or questions, feel free to
contact me at 262.402,5040.

Sincerely,

M e ——

Daniel E. Meier, P.E.
Director of Private Development

' 5482 5. Westridge Drive 432 Milwaukee Avenue ' 425 5. Adams Street, Suite 201
New Bertin, Wisconsin 53151 Burlington, Wisconsin 53105 Green Bay, Wisconsin 54301,
Phaone: 262-402-5040 Phone: 262-248-3697 Fhone: g2u-360-3270

www.lvnch-engineering.com




State of Wisconsin Scott Walker, Governor

DEPARTMENT OF NATURAL Cathy Stepp, Secretary
%]’EJ?JE)U}}CES c Telephone 608-266-2621
aukesha Service Center ~-888-036-
141 NW Barstow, Room 180 Toll Free 1-888-936-7463 Dsﬂ.sggrﬁ;‘uml. RESOURGES

Waukesha, WI 53188 TTY Access via relav - 711
»

QOctober 3, 2016

Rick Przybyla
9244 W. Grandview Ct INF-SE-41-03710
Franklin Wl 53132

Subject: Navigability Determination
Dear Mr. Przybyla:

This letter follows your request to the Department of Natural Resources (Department) to conduct a
navigability determination for a waterway which flows through your property with a tax key number
7889981001, City of Franklin, Milwaukee County. Department staff visited the property on
September 77, 2016 and determined the waterway to be non-navigable.

In Wisconsin, the Supreme Court has defined a navigable waterway as one which has a defined
bed and banks and carries enough water to float a canoe or other watercraft during high periods
of water. Based on this definition, the waterway is non-navigable. While the waterway did have
defined bed and bank much of it was either too narrow or not deep enough fo float a watercraft.
My assessment of the waterway included reviewing historic Department documentation and
database records, USGS topographic maps and aerial photographs. The field investigation was
conducted on September 7th, 2016, using standard Department protocol regarding the
assessment of physical and biological characteristics.

The waterway in question originates in a wetland complex, flows south through a tree line and
under Evergreen Ct.  See the attached air photo for the location of the non-navigable waterway.

Please contact me if you have any questions.
Sincerely,

@a Dadvr nachiec

Geri Radermacher
Water Management Specialist

Cce: City of Franklin
ACOE
Mike Doble, Lynch & Associates

dnr.wi.gov

wisconsin.gov Naturally WISCONSIN %

Paper
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Non-Navigable tributary to Root River. Site visit 09/07/2016




SECTION 15-3.0502 CALCULATION OF BASE SITE AREA

The base site area shall be calculated as indicated in Table 15-3.0502 for each parcel of land to be used
or built upon in the City of Franklin as referenced in Section 15-3.0501 of this Ordinance.

Tabie 15-3.0502

WORKSHEET FOR THE CALCULATION OF BASE SITE AREA
FOR BOTH RESIDENTIAL AND NONRESIDENTIAL DEVELOPMENT

. {ndicate the total gross site area (in avres) as determined by an actual on-site .
STEP 1: boundary survey of the property, 8 2 . }?)2 acres
Subtract ( - } land which counstitutes any existing dedicated public street tights-of
STEP 2: way, land logated within the ultimate road rights-of-way of existing roads, the rights- 425
of-way of majoc utilities, and any dedicated pubiic park and/or school site area, - acres
. Subtract { - } land which, as a part of a previously approved development or land
STEP 3: divisior:, was reserved for open space. - G-'5 acres

In the case of "Site Intensity and Cupacity Calculations” for a proposed
residentigf yse, subtract ( - ) the land proposed for nonresidential uges;
ar

STEP 4: In the case of "Site Intensity and Capacity Calculations” for a propused
nonvesidentinl use, subtract (- ) the land proposed for residential uses,
- éé acres
STEP 5: Equals "Base Site Area® - 32.\32%&55
SECTION 15-3,0503 CALCULATION OF THE AREA OF NATURAL RESOURCES
TO BE PROTECTED

All land area with those natural resource features as described in Division 15-4,0100 of this Ordinance
and as listed in Table 15-3.0503 and lying within the base site area (as defined in Section 15-3.0502),
shall be measured relative to each natural resource feature present. The actual land area encompassed by
each type of resource is then entered into the column of Table 15-3.0503 titled "Acres of Land in
Resource Feature.," The acreage of each natural resource feature shall be multiplied by its respective
natural resource protection standard (to be selected from Table 15-4.0100 of this Ordinance for
applicable agricultural, residential, or nonresidential zoning district) to determine the amount of
resource protection land or area required to be kept in open space in order to protect the resource or
feature. The sum total of all resource protection land on the site equals the fofal resource protection
land. The total resource protection land shall be calculated as indicated in Table 15-3.0503.

City of Franklin Unified Development Ordinance
Part 3: Zoning Districts: District Establishment, Dimensional, and Use Regulations Page 3-70




PROTECTION LAND

Natural Resource Feature

Protection Standard Based
Upon Zaning District Type

(circle applicable standard from
Table 15-4.0100 for the type of zoning
district in which the parcel is located)

Acres of Land in Resource Feature

. . . Non-
s | Rttt | goons
District.
Steep Slopes:
10-19% 0.00 0.60 0.40 X
20-30% (.85 0.75 0.70 X
+ 30% .90 0.85 0.80 X )
Woodlands & Forests:
x_ &
Mature 0.70 0.70 0.70 =
X 2,288
Young 0.50 (.50 0.50 # ]
Lakes & Ponds 1 1 1 }:( g
Streams ! 1 { f mm%w
N xX__ @
Shorc Buffer L 1 i - e
e X [ Ba=—
Floodplains/Floodlands 1 1 {
ocdplains/Floudlan - TEEE
Wetland Buffers 1 : 1 x —%ﬁﬁé‘%
Wetlands & Shoreland X D gk
Wetlands : 1 : = e

TOTAL RESOURCE PROTECTION LAND
{Total of Acres of Land in Resource Feature to be Protected)

5.849

Note: In conducting the calcutations in Table 15-3.0503, if two or more natural vesource features are present on the same area
of land, only the most restrictive resource protection standard shall be used. For example, if floodplain and young woodlands
occupy the sume space on a parcel of land, the vesource protection standard would be 1.0 which represents the higher of the two

standards,

City of Franklin Unified Development Ordinance

Part 3: Zoning Districts: District Establishment, Dimensional, and Use Regulations

Page 3-71




SECTION 15-3.0504

RESIDENTIAL USES

CALCULATION OF SITE INTENSITY AND CAPACITY FOR

In order to determine the maximum number of dwelling units which may be permitted on a parcel of
land zoned in a residential zoning district, the site intensity and capacity calculations set forth in Table
15-3.0504 shall be performed.

Fable 15-3.0504

WORKSHEET FOR THE CALCULATION OF SITE INTENSITY AND

CAPACITY FOR RESIDENTIAL DEVELOPMENT

STEP 1:

CALCULATE MINIMAL REQUIRED ON-SITE OFPEN SPACE
s
Take Base Site Area (from Step 5 in Table 15-3.0502); ’32 ',\% =z

Multiple by Minimum Open Space Ratio (OSR)
(see specific residential zoning district OSR standard): X &2, &

fiquals MINIMUM REQUIRED ON-SITE OPEN SPACE =

acres

STEP 2:

CALCULATE NET BUILDABLE SITE AREA:
Take Base Site Area (from Step 5 in Table 15-3.0502): %2 | %‘2

Subtract Total Resource Protection Land from Table 15-3.0503) o¢
Minintum Regquived (n-Site Open Space (from Step | above), whichever is
greater: - éé?‘:{ﬁ

Equals NET BUILDABLE SITE AREA =

sy 283 cres

STEP 3:

CALCULATE MAXIMUM NET DENSITY YIELD OF SITE:
Take Net Buildable Site Area (from Step 2 above): £ 5. 2 &

Multiply by Maximum Ner Density (VEY
{see specific residential zoning district NI standard): X Zﬂ 22

Equals MAXIMUM NET DENSITY YIELD OF SITE -

Lgcj . {ﬁ’( DUs

STEP 4:

CALCULATE MAXIMUM GROSS DENSITY YIELD OF SITE:
Take Buse Site Areq (from Step 5 of Table 15-3.0502): 2. \ %2

Multiple by Maxinwm Gross Density (GD)

(see specific residential zoning district GD standard): X 261 [2

Aquals MAXTMUM GROSS DENSITY Y1ELD OF SITE =

"?5~ LF? lo DU

STEP 5:

DETERMINE MAXIMUM PERMITTED D.U.s OF SITE:

Take the lowest of Maximum Net Density Yield of Site (from Step 3 above) ar
Maximum Gross Density Yield of Site (from Step 4 above):

177

D.Us

City of Franklin Unified Development Ovdinance

Part 3: Zoning Districts: District Establishment, Dimensional, and Use Regulations
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Evergreen Estates Natural Resource Protection Plan September 30, 2016

Evergreen Estates is a planned residential development at 7501 South 51* Street within the City of
Franklin. The project wiil be located on a 32.132-acre parcel which is bounded by Evergreen Street, S.
51% Street, and S. 49" Street. The site generally slopes from the northwest to the southeast. There are
two wetland on site. There is a small wetland located along the west property line. There s a larger
wetland running down the middle of the site.

This project is being developed by Creative Homes, Inc. under the direction of Rick Przybyla, President
{414-529-0958). Creative Homes is located at 9244 W. Grandview Ct, Franklin, W1 53132, The current
owner of the property is Christine Beringer, Franklin Oasis, LLC, 9055 W. Allerton Ave. Greenfield, W1
53228.

Survey crews have been out to the site to survey the existing trees and wetlands. The wetlands have
then been checked by a natural resource professional to identify the type of wetland. The wetlands have
also been delineated. Everything has been done in accordance with Division 15-4.0101 of the City of
Franklin Unified Development Ordinance.

The natural resources within this parcel are as summarized in Table 1:

Table 1: Evergreen Estates Natural Rescurce Feature Summary

Natural Resource Feature Protection Standard Area Prasent {Acres} Area Protected {Acres) Protection Percent
Wetlands 160% 3.804 3.804 100%
Wetland Buffer (30') 100% 2.566 2.566 100%
Floodplain 166% 1.335 1.335 100%

Young Woadlands 50% 2.288 1.144 50%
Streams 100% 0 0 N/A

Totals 9.993 8.849

Per Section 15-3.0502, Lynch has calculated the “Base Site Area” for the parcel. The total parcel area
equals 32.132 acres. Using the “Calculation of Base Site Area for Residential Development”, the site has
a “Base Site Area” of 32,132 acres.

Per Section 15-3.0504 Lynch has also calculated the "Site Intensity and Capacity For Residential Uses.”
Based on using the calculations outlined in Table 15-3.0504, the Maximum Number of Permitted
Development Units for this parcel is 69.197.

As noted in Table 1, there are 8.849 acres of natural resource features which have been designated for
protection, These features include Young Woodlands {Attachment 2: Tree Survey), Wetlands
{Attachment 5; Wetland Delineation Report), floodplains, and associated buffers. Please see Attachment
3 for a graphic depiction of these areas.

The method of protection for these features will he consolidation of natural resource features into
outiots with conservation easements in place to restrict future uses. All conservation easement areas
not located on private land will be held in common by the property owner’s assaciaticn for future
protection. Conservation easements located on private land will be shown with signs or boulders. A copy
of the conservation easement text is attached as Attachment 1.




In accordance with the provisions of the City of Franklin Unified Development Ordinance, a map has
been prepared to illustrate the planned natural resource protection plan for the proposed development.
This is included as Attachment 3.

Attachment 1: Conservation Easement
Attachment 2: Tree Survey 3
Attachment 3 Site Map and Development Plan

Attachment 4: Site Intensity and Capacity Calculations

Attachment 5: Waetland Delineation Report

Attachment 6: Navigability Determination communication

Attachment 7: Natural Resource Features Key

The wetlands and natural resources will be protected in accordance with the City of Franklin Unified
Development Ordinance. If you have any questions concerning this Natural Resource Protection Plan,
please contact Lynch and Associates via Mr. Dan Meier, 262.751.1873.
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APPROVAL REQUEST FOR MEETING DATE

/S COUNCIL ACTION 11/15/16
REPORTS AND Pirec*ltlon 1o .staff to SO|IC‘It I:'nds to revise engineering and ITEM NUMBER
RECOMMENDATIONS financial services plans within Tax Increment District No. 4
to support development activity in Area D, an area from 6 X

approximately Oakwood Road south to County Line Road
and between 27" and 42" Streets

INTRODUCTION

The Director of Economic Development is requesting permission to solicit bids to revise engineering and financial
services plans within Tax Increment District No. 4 to support development activity in Area D, an area from
approximately Oakwood Road south to County Line Road and between 27" and 42" Streets The Common
Council approved rezoning this land for Mixed-Use Business Park at the November 1, 2016 Council Meeting.

if approved, staff will seek proposals from consultants to assist in determining the necessity and design of
infrastructure improvements and potentially development incentives to catalyze development activity throughout the
area. For example, sewer and water service is limited for parcels off of Oakwood Road. Staff will also seek proposals
to analyze the current and projected future funds available in TID 4 to pay for such expenses. Partnerships and
alternative sources of revenue to assist with infrastructure build out will also be pursued. Work would include
revisiting plans prepared in 2015 and an attempt to more narrowly focus on development necessities rather than
comprehensive development of a business park. It shouid be noted that some comprehensive analysis will be
required to consider utility placement.

DISCUSSION

The City has long envisioned the lands south of Oakwood Road and west of 27" Street for industrial and/or business
park uses. In 2015, the City conducted further study of the subject area (commaonly referred to as Area D) for
business park uses as part of a larger study of three separate potential Tax Incremental Tax Finance District
creationfamendment areas {commonly referred to as Areas A, D, and G).

The Common Council took action on June 10, 2015 to pricritize development activity in Area A, near 76" Street, West
Rawson Avenue, and Loomis Road. An approved motion that evening also stated that “no action be taken by any
person associated with the City from entering contracts or negotiations of such contracts concerning a new business
park until specifically directed by this Common Council as a result of a majority vote of this Council.” The direction
sought today will supersede the June 10, 2015 action. As noted, only consultant bids for analysis are sought at this
time. Any potential consultant contracts would need to return to the Council for consideration. 1t should also be
noted, that staff has worked diligently over the last year and continues to work on development plans in other
sections of the City including in Area A (Ballpark Commons}, as directed by the Council in 2015,

With the recent rezoning of Area D, staff anticipates development can occur where parcels that have existing access
to public sewer and water infrastructure, along Oakwood Road. Following conversations with the brokerage and
development community regarding the rezoning, it has been noted that development will likely remain challenging
for those parcels without access to critical utilities.

The subject area is already located within TID 4, a district formed in 2005, with a maximum life of 20 years. Project
expenditures for the district must occur prior to lune of 2020, with increment available to the district until 2026, if
necessary. Most of the increment in the district has come from the development of the Wheaton Franciscan complex
to the north of Oakwood Road and Area D. All remaining debt from previous district expenditures was retired in
2016. Future revenue from the District could be used to support investment to catalyze activity in Area D.

COUNCIL ACTION REQUESTED
A motion to direct staff to solicit bids to revise engineering and financial services plans within Tax Increment
District No. 4 to support development activity in Area D, an area from approximately Oakwood Road south to
County Line Road and between 27" and 42™ Streets

Economic Development: AMH



BLANK PAGE




9L0Z/0L/1LL paiug dep JBWIBASI SIY) Ul SUOHIPUOS PUR SuLs) |2 JO soUu21dadse $onASu00 Jamats Auadold au) jo as(] sl UMO JIBU) 12 U918Y UoRRULIOLY| 3Y) S3SN pUe Sassaaoe

[BNpIAIpUL YIBS "UIBiay pau I 1381p Aue 1oy 3jar dsa) piay 24 10U ||BYs 1 'uonBuLIoi slep-ci-dn pue ‘a|dwen "sjeimoe apinoud 01 jdwane Alase saiew UIpUBL >Gm._gc_—v_cmh.>>>>>>
10 A0 B BIUM Ml Aq Joj papinoid ASIISYI0 SB PUB JSWIEESIT SIU1 UL P3IETS SUOHIPUCD pug Swe) 23 0} 12elqns ‘sopueleM pandus Jo passaldxs INoYjm UoREWIO)L| Yons Saplaa.d . i .
JEEH] pUE 'a)is SIU} AQ pepiWsUEl) LORELLOLU| aY} Jo AoUBLIND 0 ‘ssaumaldiwoa Aarinooe 'Jusuoa Kyjenb sy swuelenbjouues upueld Lo Ao syl ‘aioaleylL ~sasodind jo Llejea apim e 1oy ZELES _>>. uipjuely _u.v_ SILO0T "M 6226
se2108 Jlay) Aq PauIEIUIRW B1e puB *saaInos sjeaud pue ‘|edjajuniy 'fUnos 'ejeys Sholea Wol PRI LICY Ussg BABY ABwWw 8181 pep|Aoid UCHEULIOU pUE sdewl ay) “8Ys Sip yBno.y mw €A BJ3Q Jam3IN %maohn_ =
H palayo UojewWIojU| puE SABW 8L} Jo esns|LU 10 2N oY) ey BURINS3J $50] Jo saBewep AUe o) Ajligel| ou sawnsse ulbueld Jo AYg &y "slusWNoop Jayjo Jo 'sfiaains 'sdew papioaal h
ooze aoL'k [i] AlleBa] 103 synipsans e sejou 'AlUo Sas0d.nd asuaiaje 1oy pesn Bg o} e pue suanisy| [26e] jou ele semeln Ausdold SupuRId Jo Q1D sl Ag pepiaoud uoneuuoju pue sdew o] ufYuesd JO A3

M el jo Ay (9}

“dew sy ul s|qisiA Jou aJe
A3 p uasa siafe| ||e sepnjau| pusba

EIRT] of
] =0 R
s ol > Bl
sn[ll ‘e <a [l
-ou [l eo A/, L9 7 s b y . 1 Y
e il -0/, oo X 2 - AR S E e : e -
T R : ; \ il A : amv,_. T
[ v il <l ; - ¥ e oS e 0 : =I=.N T T
sy I - <6 [l L L i 13 o
P H =& z ,
ey vl e
LR [ = R
zy o [l ‘v
spousig Buuoz
puenem [
IS PoURS
Repnso-Br peon [
peoy (g0

s

AMH 2}e}g Jo Aunoy m=—=
wawened [ 7
Hed -

|ooied D

aoUBYD [ENUUY %Z°0 - YINTL E
3y suoz - poolz Wxlda viad 7]

v euoz - poold waldd vad KN = JU v : . K2 ..QOQ”.M”(O QW_, -

JOPIUOY [RUSIIUCIAUS @
pwsia Aewesweg 1™ N
ol

-
juswsseq E

wso 771

- —

opuog I

Arepunog AN

Buiping g

s owewsspry |7

Frmmre

e d ealy pue p dlL




BLANK PAGE



APPROVAI
J MTG. DATE
S REQUEST FOR COUNCIL ACTION /152016

RELEASE OF ESCROW DEPOSIT FOR THY PUBLIC ITEM NO.
Reports & IMPROVEMENTS IN THE AVIAN AT TUCKAWAY (= ?

Recommendations | CONDOMINIUMS LOCATED WEST OF S. 68" STREET AND S
NORTH OF W. PUETZ ROAD

BACKGROUND

Pursuant to the development of the Avian at Tuckaway Condominiums, please be advised that staff
has reviewed the public improvements contained in the development agreement and find that all
items have been completed including the one year warrantee on the final lift of asphalt.

ANALYSIS
Note that the original developer filed for bankruptcy and Pyramax Bank now holds the project.

Staff has inspected the development and did find some items in disrepair and six trees in need of
planting.  Staff discussed the unresolved issues with Pyramax Bank and mutually agreed to
complete the improvements at the expense of the held funds.

The expense of the DPW materials and labor was $4,340. This includes the rebuild of a storm inlet
at a cost of $2,540 and 6 street trees at the cost of $1,800. (Please see attached billing.)

Prior to the completion of the said issues, the balance of the funds held was $22.772.07. Staff
recommends the releasing of the remainder of the escrow deposit of $18,432.07.

OPTIONS

Approve
or

Table

FISCAL NOTE
The charges for DPW services and supplies will be recorded as Revenue — DPW Charges for
services. The balance of the escrow has no impact on the City financial statements,

RECOMMENDATION
Motion to authorize staff to release of escrow deposit for the public improvements in the Avian at
Tuckaway Condominiums located west of S. 68th Street and north of W. Puetz Road.

GEM/db

CA/Release of escrow deposit for Avian at Tuckaway Condos 2016
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MEMORANDUM FROM DEPARTMENT OF PUBLIC WORKS

DATE: November 7, 2016
TO: Greg Wnuk, Finance
FROM: Jerry Schaefer, Public Works Superintendent

SUBJECT: Billing for Rebuitd of Storm Infet; 6855 Greyhawk Ln

Concrete street curb, cut & remove 14’ @ $50.00 per foot = $700.00

Asphalt & pavement, cut & remove 7 sqyds @ $120.00 per sq yd = $840.00

Rebuild storm inlet;
Excavate around existing inlet
Remove frame & grate
Remove and repiace failed concrete adjusting rings
Instali new concrete adjusting rings one — 4", two — 2"
Back plaster
Reset frame and grate
Back fill with clear stone
Form for concrete curb

2 men, 4 hours each
Excavator truck & trailer
Tandem dump, haul spoil and stone

Equipment & Labor = 8 hrs @ $100.00 per hour = $800.00
Materials: stone, concrete adjusting rings = $200.00
Concrete $700.00

Asphalt $840.00

Equipment $800.00

Materials 200.00
TOTAL $2,540.00

Avian Street Trees: 3 pear, 3 lilac @$300 sach = $1,800.00

TOTAL - $4,340.00
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CITY OF FRANKLIN

DEVELOPMENT: A\nam B TOUCAWAY
|

DATE: |- 1o -\

* DEVELOPMENT COMPLETION REQUIREMENTS
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EASEMENTS RECORDED

STORMWATER MAINTENANCE AGREEMENT - RECORDED

EROSION CONTROL INSTALLATION/ REMOVAL

RECORD DRAWINGS COMPLETED

FINAL BILLING FOR CONSULTING SERVICES

STORM WATER MANAGEMENT RECERTIFICATION

UTILITY PUNCH LIST COMPLETION -€4%eepT Fiunaw Ale Aoy sTWENT
UTILITY TESTING / SANITARY TELEVISING COMPLETED

FINAL LIFT OF PAVEMENT INSTALLED - DATE

IINAL LIFT OF PAVEMENT WARRANTEE (one year)

STREET TREE INSTALLATION & WARRANTEE
IF CITY INSTALLED ~ PAYMENT RECEIVED

STREET LD. SIGNS AND BARRICADES
STREET LIGHTS INSTALLED

CHECK W/ FINANCE DEPT. - DEVELOPER PAYMENTS

COMMENTS: _Iwsp. Go>.S.

* Termination of the Letter of Credit and Development Agreement



(SHEET 2)

CITY OF FRANKLIN

DEVELOPMENT: [\ yian of Tosicnuan

DATE : (- ~19

THE FOLLOWING IS A LIST OF ITEMS THAT NEED TO BF
RESOLVED FOR THIS DEVELOPMENT,
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APPROVAL REQUEST FOR MEETING
COUNCIL ACTION DATE
Y 11]15 [0t
REPORTS AND Agreement for Professional Services ITEM NUMBER
RECOMMENDATIONS Emergency Medical Service User Fee Billing (/0
Services

The Franklin Fire Department, like nearly all public and private Emergency Medical Service (EMS)
providers throughout the state and country, seeks to recoup some of the expense of providing high-
quality emergency medical care, through charging treatment and transport fees to patients. These
fees are primarily covered by Medicare and private health insurance policies. Annually, the
department recoups approximately $1 Million in operating expenses.

Since 1999, the Franklin Fire Department has contracted with a third party vendor to bill patients
and/or their medical insurance providers for Emergency Medical Services (treatment and
transportation) rendered by the Franklin Fire Department. Medical billing has become increasingly
complicated due to constant changes in the health care and insurance industries, and at that time, fire
department call volume had become sufficient that it was no longer practical or possible to perform
this function internally. Furthermore, the vendor maintains the security and confidentiality of patient
care records, manages record requests, and ensures compliance with state and federal privacy laws.

The agreement with the current provider, EMS Medical Billing Associates is up for renewal. A draft
agreement has been reviewed by the Fire Chief and City Attorney, and changes have been
incorporated into the revision at their request. The revised agreement maintains all pertinent
conditions and services currently provided by the vendor, but at reduced cost to the city. The
proposed rate of compensation for EMS Medical Billing decreases by half a percent from 7% 10 6.5%
in the latest proposal. In exchange, the department would now pay an hourly rate for IT services
rendered by the vendor. Historically, the Franklin Fire Department has required little IT support
from the vendor, and the reduced compensation rate represents an estimated net savings of 55,500
annuaily.

EMS Medical Billing Associates has been professional and accommodating - both for fire department
staff and for patients with questions regarding their bill or who may be seeking to resolve payment
issues. Furthermore, EMS Medical has maintained a success rate of collecting approximately 90% of
billed services.

The Fire Chief recommends approval of the agreement for a term of three years.

COUNCIL ACTION REQUESTED
Request Council authorization to approve an agreement with EMS Medical Billing Associates for
Emergency Medical Service User Fee Billing Services.




AGREEMENT FOR PROFESSIONAL SERVICES
EMERGENCY MEDICAL SERVICE USER FEE BILLING SERVICES

By And Between

THE CITY OF FRANKLIN
9229 W. LOOMIS ROAD
FRANKLIN, W1 53132

A Wisconsin Municipality

And

EMS MEDICAL BILLING ASSOCIATES, LLC
9401 WEST BROWN DEER ROAD, SUITE 101
MILWAUKEE, W1 53224
A Wisconsin Limited Liability Company

THIS AGREEMENT IS MADE and entered into by and between THE CITY OF FRANKLIN with offices
located at 9229 W. Loomis Rd, Franklin, WI., 53132, hereinafter referred to as the “CLIENT”, and EMS
MEDICAL BILLING ASSOCIATES, LLC, a Wisconsin Limited Liability Company, with offices located at
9401 W. Brown Deer Road, Suite 101, Milwaukee, Wisconsin 53224, hereinafter referred to as the
“SERVICE PROVIDER”

WHEREAS, CLIENT desires to engage SERVICE PROVIDER to furnish professional and technical
services with respect to Emergency Medical Service User Fee Billing Services, hereinafter referred to
as the “PROJECT”, and SERVICE PROVIDER has signified its willingness to furnish professional and
technical services to CLIENT,

WITNESSETH:

NOW, THEREFORE, in consideration of the mutual promises, Agreements, understandings and
undertakings hereinafter set forth, and good and valuable consideration, the receipt and sufficiency
of which are hereby acknowiedged, the parties hereto agree as follows:




11

1.2

1.3

1.4

1.5

1.6

ARTICLE |

PERFORMANCE STANDARDS. in performing PROJECT services, SERVICE PROVIDER wili
meet all legal requirements for billing and collections services imposed by the State of
Wisconsin.

SCHEDULE OF PROJECT SERVICES. SERVICE PROVIDER shall commence performing
PROIJECT services on the date indicated here:

CONFIDENTIALITY. No reports, information, and/or data given to or prepared or
assembled by SERVICE PROVIDER under this Agreement shall be made available to any
individual or organization by SERVICE PROVIDER without the written approval of CLIENT.
Notwithstanding the above, SERVICE PROVIDER may release records to third party, upon
having proper consents and following State and Federal laws, rules and regulations.

ERRORS, OMISSIONS OR DEFICIENCIES. SERVICE PROVIDER shall, without additional
compensation, revise any materials prepared under this Agreement if it is determined
that the SERVICE PROVIDER is responsible for any errors, omissions, or deficiencies. in
total satisfaction of all such errors, omissions or deficiencies, SERVICE PROVIDER shall
refund to CLIENT, upon finalization of any audit which shows a billing error, the SERVICE
PROVIDER’S percentage fee times the refunded amount,

EXCLUSIVITY. CLIENT agrees that during the term of this agreement and any extensions
thereof, the CLIENT will not enter into any other agreements which might provide for any
competition with the services provided by the SERVICE PROVIDER.

RETENTION. All records and documents related to the services provided under this
Agreement are the property of the CLIENT, but shall be retained by the SERVICE
PROVIDER on behalf of the CLIENT for a period of seven (7) years after the Agreement
expires or is terminated. These records and documents shall be made available to CLIENT
at anytime during this Agreement, or after the expiration or termination of this
Agreement, upon written request of CLIENT. Prior to the destruction of any records or
documents, SERVICE PROVIDER must notify CLIENT in writing of the proposed
destruction, in a manner that reasonably allows CLIENT to make a timely request for
return of the records and/or documents to the CLIENT.

Following 60 days from the expiration or termination of this Agreement, all records and
documents of the CLIENT will be stored on a secured offline storage device. CLIENT agrees
to compensate SERVICE PROVIDER the amount of $150.00 per hour to retrieve records
requested in writing by the CLIENT.




2.1

2.2

2.3

2.4

ARTICLE ||

SERVICES TO BE PROVIDED BY CLIENT. In the event that any information, data, surveys,
reports, photographs, records and maps are existing and available and are useful for
carrying out the work on PROJECT, CLIENT shall promptly furnish copies of these
materials, provided these materials are owned by and in the possession of the CLIENT, in
either hard copy or digital format, to be determined by the CLIENT, to SERVICE PROVIDER
for use during the contract period. CLIENT designates the Ambulance Service Provider or
his or her designee to Act as its representative with respect to the work to be performed
under this Agreement, and such person shall have authority to transmit instructions,
receive information, interpret and define CLIENT’S policies and provide decisions in a
timely manner pertinent to the work covered by this Agreement until SERVICE PROVIDER
has been advised in writing by CLIENT that such authority has been revoked.

INCIDENT INFORMATION. CLIENT will submit to SERVICE PROVIDER an electronic run
report or, if not capable by US Postal Service, fax or other electronic media, a paper
“run sheet” which provides the following information:

2.2.1  Run orincident Number

2.2.2 Date and time of incident and/or transport

2.2.3 Transport to and from locations

2.2.4 Medical information and patient care specifics, including narrative
2.2.5 A hospital FIN sheet, or the equivalent detailing the following:

2.251 Patient Name and phone number

2.2.5.2 Patient Address, including apartment or lot number
2.2.53 Patient Date of Birth

2.254 Patient full and complete medical insurance information
2255 Patient Social Security Number, if available

2.2.6 Patient consent signature. If the patient is mentally or physically unable to
sign, EMTs must document why the patient was unable to sign, and obtain
a signature from an authorized third party as mandated under Centers for
Medicare and Medicaid Services (CMS) rules.

In the event of a malfunction of the electronic patient care export, CLIENT agrees to
provide said data to SERVICE PROVIDER via U.S. Postal service, fax or other electronic
media.

PAYMENT INFORMATION. CLIENT agrees that payment information received in
CLIENT’S office will be forwarded to SERVICE PROVIDER as soon as practical but no
later than seven (7) days via fax, electronic mail or other electronic means.

CLIENT RATES AND FEES. CLIENT will provide SERVICE PROVIDER with Emergency
Medical Service rate and fee information within ten (10) days after the effective date
of this Agreement or within Ten (10} days of the effective date of any subsequent




3.1

3.11

3.1.2

change. SERVICE PROVIDER agrees to implement CLIENT'S billing rates within five {5)
business days of written notification to the SERVICE PROVIDER.

ARTICLE I

COMPENSATION RATE. SERVICE PROVIDER agrees to provide the services described in
Article | in accordance with the foliowing fee schedule which covers all other items of
whatever nature needed in connection with PROJECT services: Six and One Half (6.5%)
percent of payments posted to CLIENT'S records monthly for Emergency Medical
Services provided by CLIENT beginning the effective date of this contract.

COMPENSATION FOR COLLECTION SERVICES. CLIENT will contract with external
collection agencies, recommended by SERVICE PROVIDER, for the purpose of pursing
collections on delinquent accounts. The CLIENT agrees to compensate SERVICE
PROVIDER the amount of Twenty-One and One Half (21.5%) percent of net payments
collected by the external collection agency(s). It is understood that the SERVICE
PROVIDER will compensate the collection agency this fee, which fee shall be the total
amount due the collection agency and SERVICE PROVIDER hereby indemnifies and
agrees to defend the CLIENT accordingly, and this fee is not in addition to the 6.5% due
to the SERVICE PROVIDER but is inclusive of SERVICE PROVIDER’s 6.5% fee.

If CLIENT chooses to contract with an external collection agency or agencies not
recommended by SERVICE PROVIDER, the CLIENT agrees to compensate the SERVICE
PROVIDER 6.5% of net payments received by the CLIENT or the CLIENT’s external
collections agency(s} (which is in addition to fees paid by the CLIENT to the CLIENT’s
external collection agency) on all accounts forwarded to the CLIENT or CLIENT’s
external collection agency(s) by the SERVICE PROVIDER. The CLIENT or the CLIENT’s
external collection agency(s) will provide payment information (to include patient
name, date of service, and amount paid) each month to the SERVICE PROVIDER for all
payments received from collections activity. Failure to provide the SERVICE PROVIDER
with monthly payment information as detailed above will result in a fee equal to 6.5%
of the gross dollar amount submitted to the CLIENT or CLIENT’s external collection
agency for that month.

COMPENSATION FOR TAX REFUND INTERCEPT PROGRAM (TRIP): If CLIENT is eligible
under Wisconsin law to utilize the TRIP program, CLIENT will contract with an external
collection agency, recommended by SERVICE PROVIDER, for the purpose of pursuing
delinquent accounts via the TRIP program. CLIENT agrees to compensate SERVICE
PROVIDER the amount of Twenty-One and One Half (21.5%) percent of net payments
collected by the external collection agency(s). It is understood that the SERVICE
PROVIDER will compensate the collection agency this fee, which fee shall be the total
amount due the collection agency and SERVICE PROVIDER hereby indemnifies and



3.1.3

3.1.4

3.15

3.1.6

3.1.7

3.1.8

agrees to defend the CLIENT accordingly, and this fee is not in addition to the 6.5% due
to the SERVICE PROVIDER but is inclusive of SERVICE PROVIDER's 6.5% fee,

If CLIENT chooses to contract with an external collection agency or agencies not
recommended by SERVICE PROVIDER, the CLIENT agrees to compensate the SERVICE
PROVIDER 6.5% of net payments received by the CLIENT or the CLIENT’s external
collections agency(s) (which is in addition to fees paid by the CLIENT to the CLIENT’s
external collection agency) on all TRIP accounts forwarded to the CLIENT or CLIENT’s
external collection agency(s) by the SERVICE PROVIDER. The CLIENT or the CLIENT’s
external collection agency(s) will provide payment information (to include patient
name, date of service, and amount paid) each month to the SERVICE PROVIDER for all
payments received from TRIP activity. Failure to provide the SERVICE PROVIDER with
monthly payment information as detailed above will result in a fee equal to 6.5%

of the gross dollar amount submitted to the CLIENT or CLIENT’s external collection
agency for TRIP for that month.

ACCOUNT DELINQUENCY: Should an account become delinguent more than 180 days
without a payment made, or a payment arrangement having been secured, the
SERVICE PROVIDER agrees to forward that account to an external collection agency.
This requirement does not preclude SERVICE PROVIDER from forwarding accounts to
an external collection agency sooner if SERVICE PROVIDER determines the account to
be uncollectable. :

COMPENSATION FOR TRANSITION TO IMAGETREND ELITE: SERVICE PROVIDER agrees
to waive its fee in the amount of Seven Thousand {$7,000.00) Dollars for transitioning
the CLIENT to the ImageTrend Elite platform, as outlined in Article XV of this
agreement.

COMPENSATION FOR VEHICLE INCIDENT BILLING. CLIENT agrees to compensate
the SERVICE PROVIDER the amount of Sixty Dollars {$60.00) per vehicle incident
billed by SERVICE PROVIDER.

COMPENSATION FOR COMMUNITY PARAMEDICINE INCIDENTS: CLIENT agrees
to compensate the SERVICE PROVIDER the amount of Thirty Dollars {$30.00) per
community paramedicine incident billed by the SERVICE PROVIDER.

ZOLL SOFTWARE SUPPORT: Not applicable.

CREDIT CARD PAYMENTS: CLIENT agrees to accept payment of ambulance invoices by
credit card through SERVICE PROVIDER'S credit card merchant account. CLIENT agrees
to pay all transaction fees associated with payment by credit card, debit card and
online payments for the period of the contract. CLIENT has the right to change
merchant accounts at any time, as long as sufficient invoice and payment information
is provided to SERVICE PROVIDER on each payment, and in a timely basis.




3.2 COMPENSATION FOR ADDITIONAL SERVICES. For authorized extensions of work or
additional services provided outside of the scope of services specified in this
Agreement, CLIENT and SERVICE PROVIDER shall agree upon a fee and payment
schedule prior to commencement of additional services.

3.3 MONTHLY INVOICES. Monthly invoices shall be mailed by SERVICE PROVIDER to the
CLIENT, ATTN:

3.4 METHOD OF PAYMENT. Payment of SERVICE PROVIDER'S fees shall be as follows:

3.4.1 Invoices are due and payable by CLIENT to SERVICE PROVIDER, no later than
thirty (30) days from receipt of the invoice.

3.4.2 Invoices not paid by CLIENT within thirty (30} days of receipt shall be subject to
a one and one-half {1.5%) percent interest charge per month on any balance
outstanding more than thirty (30) days.

3.4.3 If CLIENT fails to make any payment due within sixty (60} days after receipt of
an invoice which is in order, SERVICE PROVIDER may, after giving seven (7) days
written notice to CLIENT, suspend services under this Agreement until all amounts are
paid in full.

ARTICLE IV

TERMS OF AGREEMENT. This Agreement shall be effective upon approval and execution by
SERVICE PROVIDER and CLIENT and shall remain in effect for three (3) years thereafter. This
Agreement and all its terms and conditions, without change, will automatically renew for

an additional one (1) year period unless written notice of termination is provided and received
by either the CLIENT or SERVICE PROVIDER no less than twenty-eight (28) days prior to the
end of the then-current term.

ARTICLE V

5.1 TERMINATION. Either party shall have the right to terminate this Agreement for reason
of breach of the terms as stated in Addendum A and in this Agreement or the exhibit by
giving ninety (90) days advance, written notice to the other party. Termination shall not
relieve either of the parties from obligations already incurred. SERVICE PROVIDER shall,
following such ninety (90) days, continue to forward to CLIENT all money received on
CLIENT’S behalf, subject to receipt of the fee provided for herein.

5.2 USE OF INCOMPLETE OR UNFINISHED DOCUMENTS. SERVICE PROVIDER shall not be
liable for CLIENT’S subsequent use of incomplete or unfinished documents provided
pursuant to this Article.



5.3 TRANSFERRING DATA AT CONTRACT TERMINATION. SERVICE PROVIDER will supply to
the CLIENT an Extensible Markup Language (XML) export of all the CLIENT'S data entered
into the Zone D Rescue Bridge upon notification of termination of this Agreement at no
cost to the CLIENT. Other forms of transference that require additional labor of the
SERVICE PROVIDER will be billed at a fee of One Hundred and Fifty Dollars (5150.00) per
hour.

5.4 NO NEW OR ADDIT!ONAL WORK. SERVICE PROVIDER shall perform no new or additional
work upon receipt of notice of termination without the advance, written permission of
the CLIENT. Upon receiving notice of termination SERVICE PROVIDER shall continue to
perform work on accounts within the term of the existing contract but will begin no new
or additional work without the advance written permission of the CLIENT.

ARTICLE VI

6.1 AMENDMENTS. Should any party desire any modifications to this Agreement, these
modifications shall be negotiated between the parties and set in writing. Should the
parties fail to agree to such modifications, this Agreement shall remain in full force and
effect.

6.2 CONFLICT OF INTEREST: SERVICE PROVIDER stall abstain from taking any action or
making any recommendation which may result in a conflict of interest. SERVICE
PROVIDER shall seek the advice of the City Attorney with respect to determining actual
or potential conflicts of interest. The City Attorney shall use the City and State Code of
Ethics or other such legal documents or doctrine as he or she determines as
appropriate as a basis for making any such determination.

ARTICLE VII

INDEPENDENT CONTRACTOR. SERVICE PROVIDER performs services hereunder as an
independent contractor. Client is solely interested in the end product of SERVICE PROVIDER’S
performance under this agreement and does not contro!l any aspect of its means, mode, or
methods of performance.

ARTICLE VIl

3.1 INDEMNITY AND HOLD HARMLESS. SERVICE PROVIDER shall indemnify, and hold
harmless CLIENT, and its officers and employees from and against any and all claims,
damages, losses, judgments, expenses and attorney fees which they may incur, pay or sustain
as a result of any willful and wrongful negligent act, error, or omission, of SERVICE PROVIDER
which causes death, personal injury or property damage to any person or party or which



|
violates the right of any person or party protected by law. CLIENT shall indemnify, and hold i
harmless SERVICE PROVIDER, and its officers and employees from and against any and all |
claims, damages, losses, judgments, expenses and attorney fees which they may incur, pay or |
sustain as a result of any negligent act, error, or omission, of CLIENT which causes death,

personal injury or property damage to any person or party or which violates the right of any

person or party protected by law.

Nothing contained within this agreement is intended to be a waiver or estoppels of the
contracting municipality or its insurer to rely upon the limitations, defenses, and immunities
contained within Wisconsin law, including those contained within Wisconsin Statutes 893.80,
895 52 and 345.05. To the extent that indemnification is available and enforceable, the
municipality or its insurer shall not be liable in indemnity or contribution for an amount
greater than the limits of liability for municipal claims established by Wisconsin law.

8.2 ACTS AND OMISSIONS. Neither CLIENT nor SERVICE PROVIDER are responsible for
any acts or omissions of the other party or the other party's officers and employees.

8.3 DATA NOT PROVIDED BY SERVICE PROVIDER. SERVICE PROVIDER is not respansible
for the accuracy of the data provided by CLIENT or data obtained or available from public or
government records or sources of the public domain.

8.4 REPRODUCED DATA FURNISHED BY CLIENT. CLIENT shali obtain from Owner of
documents provided by CLIENT any and ali consents required by law to reproduce data
protected by patent, trademark, service mark, copyright or trade secret, and SERVICE
PROVIDER assumes no responsibility of any failure of CLIENT to obtain any required consent.

ARTICLE IX

INSURANCE. SERVICE PROVIDER shall procure and maintain, during the term of this
Agreement, insurance policies, hereinafter specified. SERVICE PROVIDER, if CLIENT requests,
shall furnish a Certificate of Insurance indicating compliance with the foregoing to the CLIENT.
The insurance policy or policies shall contain a clause that in the event that any policy issued is
cancelled for any reason, or any material changes are made herein, the CLIENT will be notified
in writing by the insurer at least twenty (20} days before any cancellation or change takes
effect. The insurance requirement shall not be construed to conflict with the obligations of
SERVICE PROVIDER in Article 8.1 ~ Indemnity and Hold Harmiess.

The following insurance will be in effect and continue in effect during the term of the
Agreement in not less than the following amounts:

e Worker's Compensation — Statutory — In compliance with the Worker’s Compensation
Law of the State of Wisconsin.




« Employers Liability $100,000 Each accident/injury
$100,000 Each Employee
$500,000 Policy limit Disease

+ General Liability $1,000,000 per occurrence
42,000,000 in aggregate
$2,000,000 Products/Completed Operations Aggregate
$1,000,000 Personal 8 Advertising Injury

« Automobile $1,000,000 Each Accident (owned, non-owned,
and hired vehicles)

« Umbrella $1,000,000

+ Professional Liability $1,000,000 per occurrence,

» Crime $1,000,000 per occurrence
ARTICLE X

LAW, RULES AND REGULATIONS. SERVICE PROVIDER shall fully comply with all applicable
Federal, State and local laws, rules and regulations governing PROJECT services.

ARTICLE XIi

SEVERABILITY. It is mutually agreed that in case any provision of this Agreement is
determined by a court of law to be unconstitutional, illegal or unenforceable, that it is the
intention of the parties that all other provisions of this Agreement remain in full force and
effect.

ARTICLE XII

NONDISCRIMINATION. In the performance of work under this Agreement, SERVICE
PROVIDER agrees not to discriminate against any employee or applicant for employment
contrary to any Federal, State or local faw, rule or regulation. Services are to be provided in
accordance with the Federal Americans with Disabilities Act.

ARTICLE XIil

GOVERNING LAW. This Agreement shall be deemed to have been made in Wisconsin and
shall be construed and interpreted in accordance with the laws of the State of Wisconsin.
Jurisdiction for al! litigation and all proceedings in said litigation including but not limited to
trial, motion hearings, mediation and depositions shall be Milwaukee County, Wisconsin with
the Milwaukee County Circuit Court as the presiding court. All proceedings as outlined above




shall take place in Milwaukee County, Wisconsin. Prior to the commencement of any
litigation, the parties agree to mediate any and all issues between the parties.

All costs of any litigation shall be paid by the losing party to the prevailing party including
actual attorney fees of the prevailing party.

ARTICLE XIV

NO WAIVER. No failure to exercise, or delay in exercising, any right, power or remedy
hereunder on the part of either party shall operate as a waiver thereof, nor shall any single or
partial exercise of any other right, power or remedy preciude any other further exercise
thereof or the exercise of any other right, power or remedy. No express waiver shall affect
any event or default other than the event of default specified in such waiver, and any such
waiver, to be effective, must be in writing and shall be operative only for the time and to the
extent expressly provided therein. A waiver of any covenant, term or condition contained
herein shall not be construed as a waiver of any subsequent breach of the same covenant,
term or condition.

ARTICLE XV

15.1 ELITE TRANSITION AND TRAINING: SERVICE PROVIDER will provide the following
training on Elite to the CLIENT:

a. SERVICE PROVIDER will provide three (3) consecutive days of group training to
the Zone D Consortium (defined as the fire departments in Mitwaukee County
that are utilizing the Zone D Rescue Bridge for electronic patient care reporting)
to accommodate all shifts of employees, training officers, and other staff
members of the Consortium. The time and place of the training will be
determined by the CLIENT and SERVICE PROVIDER, Group training time is not
to exceed eight {8} hours per day.

15.2 ADDITIONAL TRAINING: CLIENT agrees to compensate SERVICE PROVIDER the fee of
one thousand dollars ($1,000) per 8-hour day, plus Fifty Dollars ($50.00) per hour
travel expenses for any training requested beyond the training listed above.

15.3 SOFTWARE TECHNICAL SUPPORT: SERVICE PROVIDER will support the ImageTrend
software during the term of this Agreement. Any and all other software support
requests will be charged at a fee of One Hundred Fifty Dollars ($150.00} per hour.
SERVICE PROVIDER will determine if remote support or on-site support is required.
Should on-site support be necessary, travel expenses of Fifty Dollars ($50.00) per hour

will apply.

15.4 HARDWARE SUPPORT: CLIENT agrees to compensate SERVICE PROVIDER the fee of
One Hundred Fifty Dollars ($150.00) per hour for any and all hardware support
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requests. Travel expenses of Fifty Dollars ($50.00) per hour apply for on-site support.
SERVICE PROVIDER will determine if remote support or on-site support is required.

ARTICLE XVI

HARDSHIP REQUESTS: SERVICE PROVIDER agrees to submit all requests for hardship write-
offs in writing to CLIENT within 10 days of being instructed by the patient. CLIENT agrees to
provide a written decision to the SERVICE PROVIDER within 60 days of receiving the hardship
request, or SERVICE PROVIDER reserves the right to pursue the account as SERVICE
PROVIDER sees fit.

ARTICLE XVII

ASSIGNMENT AND SUBCONTRACT: SERVICE PROVIDER shall not assign or subcontract any
interest or obligation under this Agreement, without the advance, written approval of CLIENT.

18.1

ARTICLE XVIII

CHANGE IN PATIENT CARE REPORTING SOFTWARE: If CLIENT discontinues using the
ImageTrend software for patient care reporting and/or fire inspections, CLIENT agrees
to transfer ownership of its field bridge licenses and mobile fire inspection modules to
the SERVICE PROVIDER. CLIENT agrees to pay the SERVICE PROVIDER Five Hundred
($500.00) dollars, or the then current all-inclusive support cost, for each full and/or
partial year remaining on the contract for support costs of the field bridge licenses
and mobile fire inspection modules. Period increments will be billed in one year terms.
CLIENT also agrees to pay the SERVICE PROVIDER Five Hundred ($500.00} dollars for
each full and/or partial year remaining of the agreement for support costs for the Zone
D Rescue Bridge. Period increments will be billed in one year terms. CLIENT must be
able to provide to the SERVICE PROVIDER a NEMSIS-compliant electronic export of all
patient care data provided by the CLIENT, including those data elements detailed in
Article 2.2 of this agreement, from the CLIENT’s patient care reporting system.

ARTICLE XIX

NOTICES. Any notice required or permitted to be given to either party under this Agreement
shall be sufficient if hand delivered or in writing, and sent by registered or certified mail,
return receipt requested, postage prepaid, to the following addresses of the parties as
indicated below.

19.1

For CLIENT:
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With a copy to: (if applicable)

19.2 For SERVICE PROVIDER:
Paula S. Bliemeister, CFO
EMS Medical Billing Associates, LLC,
9401 W. Brown Deer Road, Suite 101
Milwaukee, W153224

ARTICLE XX

NO THIRD PARTY BENEFICIARIES. This Agreement is intended to be solely between the
parties hereto. No part of this Agreement shall be construed to add, confer, supplement,
amend, abridge or repeal existing rights, benefits, or privileges of or to any third party or
parties, including, but not limited to, employees of either of the parties

ARTICLE XXI

CLIENT and SERVICE PROVIDER each certify that they have authority under their respective
organizational structure and governing laws to execute this Agreement.

IN WITNESS WHEREQF, the parties hereto have herein executed this Agreement on the dates
below given.

CLIENT:
THE CITY OF FRANKLIN
A Wisconsin Municipality

BY:
Name;
Title:
Date:

SERVICE PROVIDER:

EMIS MEDICAL BILLING ASSOCIATES, LLC
A Wisconsin Limited Liability Company

BY:

Name: Paula S. Bliemeister
Title: CFO

Date:

12



ADDENDUM “A” ‘

AGREEMENT FOR PROFESSIONAL SERVICES
EMERGENCY MEDICAL SERVICE USER FEE BILLING SERVICES

By And Between

THE CITY OF FRANKLIN
A Wisconsin Municipality

And

EMS MEDICAL BILLING ASSOCIATES, LLC
A Wisconsin Limited Liability Company
SCOPE OF WORK AND RESPONSIBILITIES OF
SERVICE PROVIDER

A. SCOPE OF SERVICES. SERVICE PROVIDER shall:

1. Bill patients or their insurance provider {including Medicare and/or Medicaid}, up to three
times (1%, 2" and 3" notices), for emergency medical services rendered by the CLIENT. In the
event of partial payment from an insurance company or Medicaid or Medicare, the SERVICE
PROVIDER shall bill the patient monthly, for up to three (3) months, for the balance due. If no
payment is made by the patient within thirty {30) days after the third billing, the bill shall be
treated as uncollectible and reported to the CLIENT by the SERVICE PROVIDER. SERVICE
PROVIDER will continue to attempt to collect on those accounts,

2. Determine the charges based on: :
a. Criteria established by CLIENT,;
b. Government {Medicare and Medicaid) rules and regulations; and ,

c. Patient and incident information received from CLIENT.

3. Print, and as necessary, fold, stuff, and mail bills for emergency medical services provided by
CLIENT.

4. Respond to patient questions and requests for billing information.

5. Process and mail each bill within ten (10) calendar days after the information is received by
the SERVICE PROVIDER from CLIENT.

13



10.

11.

12,

13.

14.

15,

Maintain a separate record for each incident showing billing attempts, patient contact
information and payments as well as other useful information. Records shall be made
availahle at any time to CLIENT.

CLIENT authorizes SERVICE PROVIDER to be the payee address and correspondence address.
All payments and correspondence will be made out in the CLIENT’S name. SERVICE
PROVIDER will have deposit privileges only to a bank account specified by the CLIENT.

Submit claims electronically to Medicare, Medicaid and any insurance companies capable of
accurately receiving such claims.

Provide technical support for the duration of the Agreement. Support shall include, but not
limited to, resolving problems related to billing, collection and administrative matters.

Provide documentation to support accounts designated as uncompensated care write-offs as
determined by policies defined by CLIENT.

Submit monthly detail transactions reports for the preceding month itemizing incidents billed,
collections made, adjustments made to bills and account aging information and such other
reports as are customarily available or as are requested by CLIENT.

Keep CLIENT informed of proposed or pending legal issues that may affect billings or the
billing process with regard to State and Federal regulations.

Accept information transactions from the software program that CLIENT uses for Emergency
Medical Service reporting and bill accordingly.

Furnish upon request and without additional compensation, such explanation as may be
necessary to clarify and interpret its report and other actions taken in accordance with the
Agreement.

SERVICE PROVIDER will complete necessary paperwork for CLIENT’s Medicare revalidation
process. CLIENT is responsible for the revalidation fee charged by the Centers for Medicare
and Medicaid Services (CMS).
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The parties hereto agree as outlined.

CLIENT:

SERVICE PROVIDER:

THE CITY OF FRANKLIN
A Wisconsin Municipality

BY:

Name:

Title:

Date:

EMS MEDICAL BILLING ASSOCIATES, LLC
A Wisconsin Limited Liability Company

BY:

Name: Paula S. Bliemeister
Title: CFO

Date:
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APPROVAL REQUEST FOR MEETING

)\( DATE
\ﬁ\ COUNCIL ACTION
St N 11/15/2016
REPORTS & Motion to authorize execution of an ITEM NUMBER

Intergovernmental Agreement with the Village of
RECOMMENDATIONS Greendale for the purchase of half~share ownership ég f f \
in a 1994 Pierce Saber fire engine, subject to
equitable sharing of costs, and for storage of and
shared access to said fire engine, with the Agreement
subject to approval by the Director of Administration
and City Attorney

At the Common Council meeting of June 7, 2016, the Common Council approved the following motion:
“Alderwoman Wilhelm moved to approve an Intergovernmental Agreement with the Village of
Greendale for the storage of and shared access to a 1994 Pierce Saber fire engine, subject to technical
corrections by the Director of Administration as described in his memo dated 6/7/2016, as approved by
the City Attorney, and subject to confirmation of liability coverage by the League of Wisconsin
Municipal Mutual Insurance company, and to immediately allow temporary storage of the fire truck at
Fire Station No. 3, pending execution of the agreement. Seconded by Alderman D. Mayer. All voted
Ave; motion carried.”

At the Common Council meeting of September 6, 2016, the Common Council again approved the
arrangement but added the authority for the City of Franklin to purchase half-ownership in the vehicle
so that statutory insurance requirements could be met.

Once again it looks as though an adjustment to the language is needed. Although both insurance
compariies indicated a clear willingness to participate in the joint arrangement, some of the distinctions
between the policies have the potential to create confusion or insurance inequities. There appears to
now be consensus that the easiest way to address the matter is to have Franklin insure the full value
(estimated around $1,600 -$3,000 annually) with Greendale reimbursing the City for half. The CEO of
our insurance company supports this mechanism. This reimbursement arrangement wasn’t provided
for in the last contract version.

This is one of those projects where “the devil is in the details” but everyone agrees what the result
should be: shared costs in retaining a Fire Engine that can mutually benefit both communities. As such,
the Director of Administration has drafted the following motion to allow that intent to be incorporated
into a final contract that includes equitable sharing of costs - whether they are paid directly by each
community or reconciled through reimbursement. The final version would be subject to City Attorney
review and concurrence. In other words, the Fire Chief and Director of Administration request
authority to just get this done.

COUNCIL ACTION REQUESTED

Motion to authorize execution of an Intergovernmental Agreement with the Village of Greendale for the
purchase of half-share ownership in a 1994 Pierce Saber fire engine, subject to equitable sharing of costs,
and for storage of and shared access to said fire engine, with the Agreement subject to approval by the
Director of Administration and City Attorney, and to authorize release of the payment upon execution.

DOA-MWL
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APPROVAL MTG. DATE
Sl REQUEST FOR COUNCIL ACTION 11152016
Reports & A RESOLUTION TO SIGN FIRST AMENDMENT TO LAND
R P ot LEASE AGREEMENT WITH AMERICAN TOWER, L.P. ITEM NO.
ccommendations FOR TOWER SITE AT 5550 W. AIRWAYS AVENUE (=, I,
BACKGROQUND

American Tower, L.P. has a lease agreement on a tower site at 5550 W. Airways Avenue (north
side of Sewer and Water Operations Center). American Tower has approached Staff requesting that

this agreement be extended to facilitate their operations with other carriers.

ANALYSIS

The current 25-year lease was signed October 1, 1999, and expires in 2024. Tt was for $9,000/year
for the first five years, and then escalated on 5-year increments up to $18,666/year for the years

2019-2024.

Finance and Engineering Staff have reviewed and negotiated with American Tower regarding the
proposed amendment to the agreement. The amendment highlights are as follows:
1. One-time payment of $5,000. Essentially a signing bonus to entice the City to sign the

agreement.

2. Starting in 2018, the annual payment will be increased to $24,000 per year. Per the current
agreement, the annual rate would be $15,552.
3. After 2018, the annual payment will increase 20% for each 5-year term.,
4. Limited right of first refusal. If another entity were assigned all or any part of our interest,
American Tower would have 45 days to match the offer.

N

Extend the lease for an additional eight 5-year terms (through 2064),

6. American Tower retains the right to terminate the lease at any time (per clause 1le of the
1999 lease) and at the five year anniversaries, with notice.

A table illustrating the annual rates is shown below:

Term No.
1

W oo~ G o W N

e T S
w N O

Begin October 1 End September 30 Cld Annual Rate New Annual Rate

1999
2004
2009
2014
2019
2024
2029
2034
2039
2044
2049
2054
2059

2004 $ 9,000.00
2009 $ 10,800.00
2014 $ 12,960.00
2019 $ 15,552.00
2024 S 18,666.00
2029
2034
2039
2044
2049
2054
2059
2064

24,000.00
28,800.00
34,560.00
41,472.00
49,766.40
59,719.68
71,663.62
85,996.34
$ 103,195.61
$ 123,834.73
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OPTIONS
Authorize the signing of the attached agreements; or

Table

FISCAL NOTE
Tower rental income is shared equally between the City and Water Utility.

RECOMMENDATION

Motion to adopt Resolution No. 2016- , a resolution to sign first amendment to land lease
agreement with American Tower, L.P. for tower site at 5550 W. Airways Avenue, subject to
technical/format changes approved by the City Attorney.




STATE OF WISCONSIN : CITY OF FRANKLIN : MILWAUKEE COUNTY

RESOLUTION NO. 2016 -

A RESOLUTION TO SIGN FIRST AMENDMENT TO LAND LEASE AGREEMENT
WITH AMERICAN TOWER, L.P. FOR TOWER SITE
AT 5550 W. AIRWAYS AVENUE

WHEREAS, American Tower, L.P. has a lease agreement on a tower site at 5550 W,
Airways Avenue through September 30, 2024, and

WHEREAS, American Tower, L.P, desires to extend the agreement through September
2064; and

WHEREAS, the rates and other consideration have been adjusted for the benefit of the
City; and

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of the
City of Franklin, Wisconsin, that the first amendment to land lease agreement Between the City
of Franklin and American Tower, L.P. for tower site at 5550 W. Airways Avenue, in the form
and content as annexed hereto, subject to technical/format changes approved by the City
Attorney, be and the same is hereby approved.

BE IT FURTHER RESOLVED, that the Mayor, City Clerk and Director of Finance and
Treasurer be and the same are hereby authorized to execute and deliver such Amendment.

Introduced at a regular meeting of the Common Coungcil of the City of Franklin the
__ dayof , 2016, by Alderman

PASSED AND ADOPTED by the Common Council of the City of Franklin on the
day of , 2016,

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra 1.. Wesolowski, City Clerk

AYES __ NOES ABSENT




[Site ID:140707-8

Site Name: Nike

SITE AGREEMENT

This Site Agreement ("Agreement")
entered into this day of ey, 1999, by and
between City of Franklin, Wisconsin ("Owner"),
whose address 9229 W. Loomis Rd., Franklin
Wi 53132 in the County of Milwaukee, and
PrimeCo Personal Communications Limited
Partnership, a Delaware limited partnership,
whose address is One Pierce Place, Suite 1100,
ltasca, IL 60143 ("PrimeCo"), provides for the
granting and leasing of certain property interests
on the following terms:

For good and vaiuable consideration, the
receipt and sufficiency of which is hereby
acknowledged, the parties hereto agree as
follows:

1. PROPERTY. The Owner hereby leases
and grants to PrimeCo the following interests in
property, in, upon, under, across and through
the Ownar's real property ("“Owner’s Property”);

IMPROVED REAL ESTATE

1 Ruilding exterior and/or interior space for
attachment of antennas

Building exterior and/or interior space for
placement of equipment of approximately
usable square feet

Space required for cable runs to connect
equipment and antennas

Non-exclusive easements required to run
utility lines and cables

Non-exclusive easement across Owner's
Property (hereinafter defined) for access

NIMPROVED REAL ESTATE

ol O oo o

< Real Property comprising approximately
2,400 square feet

D Non-exclusive easements required to run
utility lines and cables

X< Non-exclusive easements for vehicular

ingress and egress across and over
Owner's Property for access

located at 5650 Airways Avenue, Franklin, Wi
53132,and legally described on the Exhibit "A”
attached hereto and made a part hereof, and
subject to the site drawing shown and depicted
on the Exhibit "B", attached hereto and made a
part hereof (‘Premises”), for the installation of
PrimeCo’s wireless telecommunications
equipment, including antennas and necessary
ancillary facilities ("Communications Facility™).

1

damage,

2. TERM. The initial term of this
Agreement shall be five (5} years, commencing
on the date PrimeCo begins construction of
PrimeCo's Communication Facility, which date
shall be confirmed in the Estoppel Certificate,
attached hereto as Exhibit "D", by the parties
hereto ("Commencement Date"), and
terminating on the last day before the fifth
annual anniversary of the Commencement Date
(the "Term"), unless otherwise terminated as
provided hereinafter.  This Agreement shall
automatically be extended for four (4)
successive five (5) year terms (the “Renewal
Terms”) on the same {ferms and conditions as
get forth herein, unless PrimeCo notifies Owner
in writing of its intention not to renew prior to
commencement of the succeeding Renewal
Term. This lease shall terminate automatically,
if still in effect, upon the expiration of the twenty-
fifth year following the Commencement Date.

3. RENT.

A, PrimeCo shall pay Rent to Owner
in annual payments in the amount of Nine
Thousand and 00/100 Dollars ($3,000.00)
("Rent") within thirty (30} days of the execution
of the Estoppel Certificate by the parties hereto,
and on each anniversary of the Commencement
Date thereafter during the Term or any Renewal
Term of this Agreement.

B. For any Renewal Term, the
annual rent shall be:

Renewal Terms Annual Rent




Years 6 -10 $10,800.00
Years 11-15 $ 12,960.00
Years 16-20 $ 15,552.G0
Years 21-25 % 18,666.00
4. USE. PrimeCo may use the Premises for

the purpose of installing, repairing, removing,
replacing, maintaining and operating a
Communications Facility. Owner shall provide
PrimeCo with twenty-four (24) hour, seven (7)
day a week, year-around access 1o the
Premises.

PrimeCo, its agents and contractors, are
aiso granted the right to enter upon the Owner's
Property and conduct such studies, at
PrimeCo's expense, as PrimeCo deems
necessary to determine the Premises’ suitability
for PrimeCo's Communications Facility. These
studies may include, but not be [imited to,
surveys, soil tests, environmental assessments
and radioc wave propagation measurements.
Owner shall assist PrimeCo in complying with
zoning, building and land use regulations.
Owner shall execute all documents required in
furtherance of PrimeCo's intended use of the
Premises.’

PrirmaCo-shall-daliver to-C |

. Owner’s
exacution of this Agreement shall signify
Owner's approval of the plans and specifications
for, and the proposed location of, the
Communications Facility on the Premises,
subject to the Tower Ordinance and Resolution
No. 99-4601 passed by the City of Franklin, the
tarms of which Ordinance and Resolution are
incorporated herein and made a part hereof and
which terms shall prevail in any conflict with this
Agreement.

Additionally, Owner hereby grants and
conveys to PrimeCo, its successors, licensees
and assigns, for so long as PrimeCo’s
Communications Facility is located on the
Premises, a non-exclusive  construction
2

sasement in, on, along through and across that
portion of Owner's Property adjacent to the
Premises (the ‘Construction Easement’) as
reasonably necessary for the purpose of
operating, maintaining, repairing, relocating,
replacing and removing the Communications
Facility (“Work™). Owner also hereby grants and
conveys to PrimeCo, its successors, licensees
and assigns, to the extent reasonable necessary
for PrimeCo's performance of the Wark, the right
and privilege to store materials, tools,
machinery, equipment and excavated soll
(“Material’) during such period or periods as
may be necessary, form time to time. In no
event shall such Materials be stored on or in the
Construction Easement for more than sixty (60)
days at a time, Notwithstanding the foregoing,
Owner expressly reserves to itself, its lessees
licensees, grantees, successors and assigns,
the right to use the Construction Easement, so
long as such use does not obstruct or interfere
with the easement rights granted to PrimeCo
herein. PrimeCo agrees to restore, at its sole
cost and expense, the Construction Easement
as close as reasonably possible to its former
condition after each use by PrimeCo of the
Construction Easement. Furthermore, the
parties hereto agree that upon the termination of
the Agreement, the Construction Easement
granted and conveyed herein, shall cease and
terminate.

5. TAXES. PrimeCo shall pay all personal
property  taxes assessed against the
Communications Facility,. Owner shall timely
pay all real propery taxes and assessments
against the Owner's Property, if any, and agrees
to provide PrimeCo with paid receipts as
evidence of such payment, if requested.

8. UTILITIES. All cost and expense directly
associated with utility and other services to the
Communications Faciiity shall be PrimeCo's
responsioility. Owner agrees to cooperate with
PrimeCo in its efforts to obtain utilities from any
location provided by Owner or the servicing utility.
PrimeCo shall cause all its utilities to be either
separately metered or sub-metered.

7. PERSONAL PROPERTY AND
REMOVAL OF COMMUNICATIONS FACILITY,
PrimeCo agrees to remove its Communications
Facility, from the Premises upon the expiration
or termination of this Agreement. PrimeCo also




agrees that the Premises shall be restored,
reasonable wear and tear excepted, and except
for loss by casualty or other cause beyond
PrimeCo's confrol, within thirly (30) days of the
expiration or termination of this Agreement.
PrimeCoe shall remove all foundations to a depth
of two feet (2) below ground level. The
Communications Facility shall remain the
personal property of PrimeCo, and shall not be
deemed to be permanently attached or affixed to
the Premises. The Communications Facility shall
be the sole responsibility of PrimeCo.

8. INSURANCE. PrimeCo shall procure
and maintain, at its sole cost during the term of
this Agreement, commercial general liability
insurance insuring PrimeCo and Owner against
liability for personal injury, death or damage to
personal property arising out of the use of the
Premises by PrimeCo. Such insurance, not
subject to cancellation or amendment without
thirty (30) days prior written notice to Owner,
shall provide coverage in an amount not less
than Ore—Milion—Bolars—{34-000:800) Three
Millien Dollars ($3,000,000.00) for bodily injury
or death to one or more persons and in an
amount of net less than Gre-hMillish—Dsollars
{34:000,000.00) Three Million Dollars
($3,000,000) for property damage. Owner shall
be added to the policy as an additional insured.
PrimeCo reserves the right to satisfy the
insurance reguirements herein through self
insurance.

Owner shall procure and maintain, at its
sole cost during the term of this Agreement,
general liabflity insurance insuring Owner and
PrimeCo against liability for personal injury,
death or damage to personal property arising
out of its ownership, use and management of
the Owner's Property by Owner or its agents,
with combined singie limits of not less than One
Mittion Doliars ($1,000,0C0.00). In the event the
Owner fails to procure and maintain the required
insurance coverage during the term of this
Agreement, PrimeCo shall have the right, in
addition to the right contained in Section 9
herein below, to collect any such amounts from
Cwner which would have been recoverable if
such general liability insurance had been in
place.

Notwithstanding  anything in - this
Agreement to the contrary, each party releases
the other party from all liability, whether for
negligence or otherwise, in connection with a
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loss covered by any pelicy{s) which the
releasing party carries with respect to the
Premises or the Owner's Property, but only to
the extent that such loss is coliected under such
insurance policy(s). Any policy required to be
obtained pursuant to this Section shall contain a
Waiver of Subrogation in favor of the other party
hereto; provided, however, no provision of this
paragraph shall be valid if it would cause a loss
of coverage or void any coverage under any
policy in effect upon such claim for liability
pursuant to its terms.

9. INDEMNITY.

mﬁaghgeawmwm.@wnm

PrimeCo
agrees to indemnify, and hold Owner harmiess
from any and all costs {inciuding reasonable
attorney's fees) and claims of liability or loss
which arise out of PrimeCo's use or occupancy
of the Premises, or its conduct upon the
gasements granted under this Agreement, or
any conduct upon Owner's Property, excepting
the acts omissions, negligence or misconduct of
Owner, or Owner's employees, agents or
contractors,

f o) "
miscondust-oi—any—of-them-—Owner agrees to
indemnify, and hold PrimeCo harmless from any
and all costs (including reasonable attorney's
fees) and claims of liability or loss which arise
out of Owner's use or occupancy of the
Premises, or its conduct upon the easements
granted under this Agreement, or any conduct
upon Owner's Property, excepting the acts,
omissions, negligence or misconduct of



PrimeCo, or PrimeCo's employees, agents or
coniractors.

10, CONDITION OF PROPERTY,
COMPLIANCE WITH LAW, Owner represents
that Owner's Property (including, without
limitation, the location for the Communications
Facifity) and all improvements thereto, are in
and shall remain in compliance with all
applicable building, life safety, disability and
other laws, ordinances, rules and regulations of
any governmental or quasi-governmental
authority.  PrimeCo agrees that, subject to
Owner's compliance with the terms of this
paragraph, any improvements constructed by
PrimeCo on the Premises and all of the
operations of PrimeCo within the Premises shall
be in compliance with all applicable laws,
ordinances, rules and regulations.

1. TERMINATION. This Agreement may be
terminated by PrimeCo at any time, in its sole
discretion, by giving written notice thereof to
Owner not less than 30 days prior to the
Commencement Date. In addition, this
Agreement may be terminated by PrimeCo, upon
giving written nofice to Owner, if: (a) PrimeCo
cannot obtain or is unable to renew any permit,
license, easement or other approval ("Approval”)
required for PrimeCo's use of the Premises,
whether by cancellation, expiration lapse,
withdrawal or termination; (b) Owner fails to
execute a requested non-disturbance agreement
or subordination agreement; (¢) Owner does not
have a legally sufficient ownership interest in the
Premises, or authority to enter into this
Agreement; (d) PrimeCo determines that the
Owner's Property contains hazardous
substances; or (g) PrimeCo determines that the
Property is not appropriate for its operations for
economic or technological reasons. Upon such
termination, Owner shall promptly refund fo
PrimeCo any prepaid rent for the unused portion
of the current iease term. Owner may terminate
this agreement at any time forthwith, following a
breach by PrimeCo, its successors or assigns, of
any term of this Agreement or failure to comply
with all applicable laws, ordinances, rules and
regulations and the failure by PrimeCo to fully
cure such default pursuant and subject to, with
paragraph 18 below.

12. HAZARDOUS SUBSTANCES. Owner
represents and warrants that a) no portion of the
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Premises constitutes protected wetland or any
simitar environmentally critical area, b) no
Hazardous Substances, as defined herein
below, are located in, upon or under tihe
Premises, and ¢) no petroleum products are now
or (to the best of Owner's knowledge) have in
the past been stored (whether in tanks or
otherwise) on or under the Premises or on other
lands owned by Owner and immediately next to
the Premises. For purposes of this provision,
"Hazardous  Substances” includes  any
substance identified as hazardous, toxic, or
dangerous in any applicable federal, state or
local law or regulation. Qwner and PrimeCo
each represent and covenant to the other that
neither will cause contamination of the Premises
by any Hazardous Substances brought in or
upon the Premises or on adjacent lands. Each
party to this Agreement agrees to indemnify and
hold the other harmless from any cost, liability or
expense (including without limitation, cost of
cleanup or fines, reasonable attorney fees, and
court or administrative proceedings) incurred by
the other on account of contamination of the
Premises by any hazardous Substance. Owner
and PrimeCo acknowledge receipt of the
November 1990 Contamination Evaluation
Former Nike Battery M-54 Franklin, Wisconsin
prepared by IT Corporation, jts contents and
follow up conclusions prepared by TN &
Associates for United States Army Corps of
Engineers-Omaha District.

13. CASUALTY. If ali or any portion of the
Owner's Property or the Communications Faciiity
is damaged by any Casualty, as hereinafter
defined, the Owner agrees to give PrimeCo
written notice thereof within ten {10} days of the
ocourrence of such Casualty. i such Casualty
affects PrimeCo 's ability to use the Premises or
the Communications Fagcility, in PrimeCo’s sole
determination, this Agreement shall terminate as
of the date of the Casuaity if PrimeCo gives
Owner written notice of termination within thirty
(30) days after PrimeCo's receipt of any Casualty
notice from Owner. Notwithstanding the
foregoing, PrimeCo shall have the right, but not
the obligation, to elect that Owner restore the
Premises to a condition that is reasonably
acceptable to PrimeCo and which will allow for the
repair, replacement, restoration and continued
operation of the Communications Facility,
provided Owner has casualty insurance proceeds
covering such restoration available. PrimeCo




shall give Owner written notice of its exercise of
this election within thirty (30} days of receipt of
any notice of Casualty, as provided for herein.
“Casualty” shall include damage to or the
destruction of the Owner's Property by vandalism,
vehicles, aircraft, rict or civil commotion, fire,
lightning, windstorm, tornado, hailstorm, flood, or
earthquake,

14. CONDEMNATION. In the event that ali
or any portion of Owner's Property is taken or
condemnad by any competent governmental or
guasi-governmental authority, or voluntarily
conveyed by Owner, for any public use or
nurpose, this Agreement shall terminate upon
the date when possession of the part so taken or
conveyed shall be required for such use or
purpose. Each parly shall have the right fo
maintain their own respective actlons against the
condemning authority for their respective
damages and neither party shall have any
interest in any award granted to the other. In the
event of such a taking, the rental shail be
prorated to the date of possession, and any
prepaid rent shall be promptly repaid to
PrimeCo.

15, WAIVER OF LANDLORD'S LIEN. To
the extent permitted by law, Owner hereby
waives any and all lien rights it may have,
statutory or  otherwise, concerning the
Communications Facility, or any portion therect,
which shall be deemed personal property for the
purposes of this Agreement, regardless whether
or not the same is deemed real or perscnal
property under any applicable law, ordinance,
rule or regulation, except as may be had upon
any judgement for damages as may result from
any breach of this Agreement.

18. QUIET ENJOYMENT. PrimeCo shall,
upon payment of Rent, peaceably and quietly
have, hold and enjoy the Premises. Owner, or
any person claiming by, through or under the
Owner, shail not cause or permit any use of
Owner's Preperty which interferes with  or
impairs the quality of the communications
services being rendered by PrimeCo from the
Premises. Except in cases of emergency,
Owner shall not have access to the
Communications Facility unless accompanied by
PrimeCo personnel. Additionally, Owner hereby
agrees that it will not use, or allow to be used,
any of its property adjacent or appurtenant to the
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Owner's Property in such a way as to interfere

~ with, hinder or obstruct PrimeCo's use of the

Premises or the Communications Facility, in
PrimeCo’'s reasonable determination.

17. SUBORDINATION and NON-
DISTURBANCE. At Owner's option, this
Agreement shall be subordinate to any
mortgage by Owner which, from time to time,
may encumber all or any part of the Premises:
provided that every such mortgagee shaill
recognize (in writing and in a form acceptable to
counsel for PrimeCo) the validity of this
Agreement in the event of a foreclosure of
Owner's interest and also the right of PrimeCo to
remain in occupancy and have access to the
Premises as long as PrimeCo is not in default
under this Agreement. PrimeCo shall executs
whatever instruments may reasonably be
required to evidence this subordination. if, as of
the date of execution of this Agreement, there is
any mortgage, deed of trust, ground lease or
other similar encumbrance affecting Owner's
Property, Owner agrees to use commercially
reasonable best efforts in cooperating with
PrimeCo in obtaining from the holder of such
encumbrance an agreement that PrimeCo shall
not be disturbed in its possess;on use and
enjoyment of the Premises.

18.  DEFAULT. Except as may be expressiy
limited herein, Owner and PrimeCo shall each
have all such remedies for the default of the
other party hereto as may be provided at law or
in equity, following written notice of such default
and fajlure by the defaulting party to cure the
same within thirty (30) days of said notice.
Notwithstanding the foregoing, this Agreement
may not be terminated if the defaulting party
commences action to cure the default within 30
days and proceeds with due diligence to fuily
cure the defauit.

18. MISCELLANEOUS.

A, Owner represents and warrants
that Owner has full authority to enter inte and
sign this Agreement. If the Premisesis held in a
trust, the Owner shall execute a written direction
to cause the Trustee to execute this Agreement
and other required documents as deemed
necessary by PrimeCo.




B. This Agreement may be signed in
counterparts by the parties hereto.

C. The terms and conditions of this
Agreement shall extend to and bind the heirs,
personal  representatives, SUCCESSOrs and
assigns of Owner and PrimeCo. However the
rights, conditions, covenants and obligations
granted or reserved hereunder shall not be
construed to benefit any third party which is not
specifically made a party to this Agreement by
written agreement of the parties hereto.

D, The prevailing party in any action
or proceeding to enforce the terms of this
Agreement shall be entited to receive its
reasonable attorneys' fees and other reasonable
enforcement costs and expenses from the non-
prevailing party.

£, Before the Commencement Date,
Owner shall execute, acknowledge and deliver
to PrimeCo for recording a Memorandum of
Agreement ("Memorandum”} in the form of
Exhibit "C" attached hereto and made a part
hereof. Owner hereby grants PrimeCo the right
1o insert the Effective Date of this Agreement
into the Memorandum after execution of the
Memorandum. Additionally, Owner agrees to
execute and deliver to PrimeCo an Estoppel
certificate in the form of Exhibit "D”, attached
hereto and made a part hereof, at the time of
completion of the Communications Facility.

F, PrimeCo may assign this
Agreement at any time without Owner's consent,
as provided in the Special Use Permit, provided
that the assignee assumes all obligations arising
under this Agreement. PrimeCo may sublease
any or all of the Communications Facility without
Owner's consent, provided that the subiessee
assumes all obfigations arising under this
Agreement. in the event of any other
assignment Owner's consent shall not be

unreasonably withheld, conditioned or delayed.
In such event, the assignment shall not be valid
unless the Owner approves a  written
assumption by any assignee of PrimeCo’s
obligations under this Agreement, the Tower
Ordinance and Resolution No.  99-4001.
Pursuant to the Tower Ordinance of the City of
Franklin, PrimeCo is encouraged by Owner to
sublease to additional users, and the parties
agree that such subleasing is not in conflict with
the assignment provisions in Resolution No. 99-
4901.

G, Notices shall be in writing and
sent by United States Mail, postage prepaid,
certified or registered with retum receipt
requested or by any nationally-recognized
courier service to the address set forth beneath
the signature of each party below. Any such
notice shall be deemed given when deposited in
the United States Mail or delivered to such
courier service. Either party hereto may change
the name and address to whom any notices sent
under this Agreement shall be sent.

H. This Agreement shall be construed in
accordance with the laws of the State of
Wisconsin,  Venue for any dispute arising
hereunder shali be the Circuit Court for
Miwaukee County.

. A maximum of twice during each
calendar year during the term of this Agreement,
Each party agrees to furnish to the other, within
ten (10) days after written request, such truthful
estoppel information as the requesting party
may reascnably request.

J. Tnis Agreement supersedes all prior
discussions and negctiations, whether oral or
written, and contains the fuli and complete
agreement and understanding between Owner
and PrimeCo. Al Exhibits and Riders are
incorporated herein by reference




IN WITNESS WHEREOQF, the parties hereto bind themselves to this Agreement onthis - day of , 1993,

OWNER
City of F@:fk/ isc /anm City of Franklin, Wisconsin
By: By: ,.d«d/u.d,od_» % o e
Print Name: Patrick F. Murray \ Print Name: Sandra L. Claus
its: Mayor {ts: Clerk
Date Executed:  /&0-/ -9 F Date Executed:  /m. /- @G
Federal ID No.. 3?'@0055’97
City of Franklin Board of Water Commissioners Address of Owner
(acknowledying its consent to this Agreement)
9229 W. Loomis Rd. -
- Franklin, W1 63132
print Ndine: _Zeparie M. (a7l Telephone No.: 44/ 4/~ #25-7Swo
its; President Facsimile No.:_ /4 - 425 -b4a §

Date Executed: /0‘4///??

Print Name; @EAQ‘\" é_ %—&E—%U

fts:  Secretary

Date Executed: !O/ | I/Q"I

PRIMECO

PRIMECO PERSONAL COMMUNICATIONS, Limited. itnegsgs:

Partnership, a Defawa d partnership

Prthame Q@ }9‘1‘3{'{’ QL(JOP/{/
fts: Nﬂ)&)u'{ . ;W)ww Jaf&‘m ~ Du a.of

Date Executed: 4/20 C?C/




Address of PrimeCo:

brimeCo Persenal Communications, L.P.

One Plerce Place

Suite 1100

Itasca, llinois 60143

Attn: Director of Site Acquisition

With copy to:

PrimeCo Personal Communications, L.P.

Onea Pierce Place

Suite 1100

ttasca, litinois 60143

Attn: Associate General Counsel

Address of Owner
City of Franklin
9228 W. Loomis
Franklin, Wl 53132
Altn: Mayor

With copy to:

(Document continues on next page)



EXHIBIT "A" TO SITE AGREEMENT

LEGAL DESCRIPTICN OF OWNER'S PROPERTY:

Parcel 2 of Certified Survey Map No. 6167, recorded on Novembar 16, 1995 on
Real 3673, Imagesa B37 through BY3 as Document No, 7151543, heing a
Resubdivision of Parcal 1 of Certified Survey Map No. 5045 of a part of the
SW 1/4 of the NW 1/4 of Section 28, Town 5 North, Range 21 Bast, gity of
Franklin, County of Milwaukee, State of Wigconsin.

Tax Key No. B833-8390-C66

ADDRESS: 5550 W. AIRWAYS AVENUE

Notas:

The legal description Is based on the Commitment for Title Insurance for Owner’s Property, and is subject to revision where
necessary by amendments to the Title Commitment, or as otherwise agreed upon in writing by the parties,



EXHIBIT "B" TO SITE AGREEMENT-

SKETCH AND DESCRIPTION OF PREMISES:

SEE ATTACHED

Notes:

1.

2.

3.

4.

This Exhibit may be replaced by a land survey of the Owner's Property, by Construction Drawings, or by other documents, at
PrimeCo’s sole cost and expense.

The Premises includes rion-exclusive easements for ingress and egress across Owner's Property to the Frernises, and ulility
lines and cables to service the Premises, which may or may not be shown on this Exhibil, the land survey, the Construction
Drawings or other documents. Owner shall chtain, where necessary, easements across the propery of other tenants and
adjacent landowners or users where required to service the Premises. Access for rooffop Premises shall be by elevafor, and
where necessary by antenna locations, stalrways, ladders and steps affixed to the building structure.

Accaess for towsr Premises shall be over paved roads, where available, and over gravel or other surfaces, where necessary,
in the most reasonably direct and convenient direction from the Premises to the paved surface.

Width of access easements shall be the width required by applicable govemmental authorities, including police and fira
departments.
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Exhibit “C" SITE AGREEMENT
MEMORANDUM OF AGREEMENT - —— : - ———
THIS MEMORANDUM evidences that a
lease was made and entered into by
written Agreement dated .
1999, between City of Franklin, W:sconsm
(“OWner”) and PrimeCo Personal
Communications Limited Partnership. a Delaware
Limited Partnership, (“PrimeCo™) which is incor-
porated by reference. Such Agreement
provides in part that Owner ieases to
PrimeCo, a certain site located in
the City of Franklin, County of
Milwaukee, within the property of
Owner which is described in
Attachment “A" attached hersto, with grant of easement for unrestricted rights of access thereto and to
electric and telephone facilities, for a term of five {5) years commencing on 10
, which term is subject to four (4) additicnal five (5) year exiension periods by PrimeGo.
5500 W. Airways, Franklin, Wisconsin 399-9950-066

Street Address Parcel Identification Number (PIN)

IN WITNESS WHEREOF, the parties have executed this Memorandum as of the day and vear first above written,

PrimeCo Personal Communications Limited Partnership,
a DelawaTe Ligdited Paythiepship

By: By:
Name: ﬂ/?—WCL/d = /?J/J/ZMV Name: Qﬂbﬂ({’ LQW
Title: DAY DR Title: " hrwefov mf {\lw‘fﬂwk Jﬁﬂ'n] .

] See Attachment “SN” for c:ontm ation of Owner signatures

STATEOF W [SCONSIN )
COUNTY QF __ ML W ALKEE )

1, [Il&ﬁ_&;{ g 5S¢ Hggé:;ég . & natary public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that FATRILK. F MURRAY , personally knowntometobethe  MAYOR ,of
L L amianat 08l corporation, and personally known to me to be the same

person whose name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that as such he/she signed and deiivered the sald instrument pursuant to authority duly given, as

hisiher free and voluntary act and as the free and voluntary act and deed of se&&qﬁrforatson for the
uses and purposes therein set forth, o1

GIVEN under my C%?c'ffmd official seal this | -, day of
Commisslon expires cber /7 , [99F .
STATE OF //( Ao ,‘S | )

CQUNTY OF _ )

‘b‘c@Q H F /ﬂésf"ILL ., anotary public in and for said Coun t‘ﬁ;
HEREBY CERTIFY that Koﬁ b\%ﬂ" SULeey” |, personally known to me to be tI' ¥,
PrimeCo Personal Communications Limited ﬁartnershsp, a Delaware Limited Partnersmp, ik personai y known
to me to be the same person whose name is subscribed to the foregoing instrument, appeared before me this

day in person and acknowledged that as such he/she signed and delivered the said instrument pursuant to

authority duly given, as his/her free and voluntary act and as the free and voluntary act and deed of said
corporation, for the uses and purposes therein set forth. B
GIVEN under my hand and official seal this30 ?AcTay of LS‘EJ?LﬁMW , 19 ?q .
Commission expires ) . / (Seal) Notary Public

Drafted By and Upon Recording Retum to OFFICL;%SSEE&!}

Legal Department - NOTARY PO I STATE OF ILLINOIS

gﬂr:g(}:;?—::ﬁgggl Communications, L.P, MY COMMISSION EXP, FEB. 192002

Suita 1100

[tasca, Ilinois 60143




City af Franklin

By: W y S
Name: SAVDRA L. Claiu s
Title: _OATH_ L ERK

STATE OF __ e /S ARAL S i, .
COUNTY OF __ MMt/ AULEE )

1, _DARY R, SAHROEDEAR , a notary public in and for said County, in the State aforesald, DO |
HERESY CERTIFY that .SAnb2d {. CiA4¢S , personally known to me to be the CorY CLELK |, of '
FRANK LN a_minitipad  corporation, and personally known to me to be the same

to the foregoing instrument, appeared before me this day in person and

person whose name is subscribed
igned and delivered the said instrument pursuant to authority duly given, as

acknowledged that as such he/she si
histher free and voluntary act and as the free and voluntary act and deed of said corporation, for the

uses and purposes thereln set forth. ¢h
GIVEN under my hand and official seal this, ) day of OcroBE£ 19 99 .
GCaommission expires e /2, SBO02 . At A ot ez (Seal) Notary Public
NI Ny
SRR Py,
EF AP NG,
=0 it VLW f'J,r
< (7
City of Franklin Z Y
z %
A *7
By: % \ SCHROEDER J Z
Name: ,% o > P
Title: fa,’%,\p SE
s OF Wiot ™
Wipgoeas®™
STATE OF )
COUNTY OF )
1, , a notary public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that , personally known to me to be the ,of
a , corporation, and personally known to me to he the same

;aerson whose name is subscribed to the foregeing instrument, appeared before me this day in person and
acknowledged that as such he/she signed a

histher
uses and purposes therein set forth.
GIVEN under my hand and official seal this __, day of ,19 .
Commission expires ___ ) . {Seal) Notary Public

City of Franklin

By:
Name:
Title:
STATE OF )
COUNTY OF )
I, , a notary public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that , personally known to me to be the ,of
,a , corporation, and personally known to me to be the same
person whose name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that as such he/she signed and delivered the said instrument pursuant to authority duly given, as
hisfher free and voluntary act and as the free and voluntary act and deed of sald corporation, for the
uses and purposes therein set forth,
GIVEN under my hand and official seal this __, day of ,19 .
Commission expires ) . {Seal) Notary Public

nd delivered the said instrument pursuant to authority duly given, as
free and voluntary act and as the free and voluntary act and deed of said corporation, for the




ATTACHMENT “A”

Parcel 2 of Certified Survey Map No. 6167, racorded on November 15, 1995 on
Reel 21673, Images 897 through 899 am Document No, 7151543, being a
Resubdivieion of Parcel 1 of Certified Burvey Map No. 5045 of a part of the
SW 1/4 of the NW 1/4 of Section 26, Teown 5 North, Range 21 Baat, City of
Franklin, County of Milwaukee, State of Wimconsin.

Tax Key No, B99-9930-068

ADDRESS: 5550 W. AIRWAYS AVENUE




AMERICAN TOWER"

Send: Fed Ex: 77764927 6214
Rec: Fed Ex: 7905 8259 5005

Navember 7, 2010

The City of Franklin
Alln: Greg Mormrow

9229 8, Loomis Rdl,
Franklin, W1 53132

{414)-427-7550

Re; ATC - Site # 50469- NIKE

Dear Mr. Morrow,

Thank you for facilitating this transaction to extend our agreement with your family. Please conlact me to confirm you
received this packags and if you have any questions at all. The deadline for this offer is December 4, 2016.

Enclosed please find for the review and approval execution documents as follows:

1. 2 copies of First Amendment to Land Lease agreement, and Memarandum of Lease (attached as one
document) please sign and notarize 1 copy where applicable, I've identitied with labels only the pages
of your concern for signature with labels thru ought. You can save the second copy for your files, unless
you wish to have a fully executed original in which case you would send in three signed and notarized
copies. Once we fully execute it, our paralegals will send you the original within a few weeks of us
closing,

W9 - please fill out with the tax id number for the appropriate payee.

Postage paid return Fed Ex Envelope

Ll N

If you have any questions about the agreement, please don’t hesitate to give me a call.

Sincerety,

,""ﬁ‘ P —
* Joe Cabléra
Amgsioan Tower Cororaiion
Account Manager, Land Acquisition
U.S. Tower Finance, M&A and TAPP
750 park of commerce Blvd
Suite 300
Boca Raton, FL 33487-3612
581-882-6523- (Office)
5(1-982-7459- {fax)
jgseph.cabrera@americantowss,con)

A




THE FIRST AMENDMENT TO LEASE AGREEMENT

This First Amendment to Lease Agreement (this “"Amendment”} is mads effective as of the latter signature
date hereof (the “Effective Dote”} by and between City of Franklin, Wisconsin {“Landlord”) and American
Tower, L.P., a Delaware limited partnership (“Tenant”) (Landlord and Tenant being collectively referred to
herein as the “Parties”).

RECITALS

WHEREAS, Landlord owns the real property described on Exhibit A attached hereto and by this reference
made a part hereof {the “Parent Parcel’}; and

WHEREAS, Landlord {or its predecessor-in-interest) and Tenant (ar its predecessor-in-interest) entered into
that certain Site Agreement dated October 1, 1999 {as the same may have been amended, collactively, the
“tease”), pursuant to which the Tenant leases a portion of the Parent Parcel and is the beneficiary of certain
easements for access and pubiic utifities, all as more particularly deseribed in the Lease (such leasehold and
easement rights and interests, collectively, the “Leased Premises”}, which Leased Premises are also described
on Exhibit A ; and

WHEREAS, Landlord and Tenant desire to amend the terms of the Lease to extend the term therecf and to
otherwise modify the Lease as expressly provided herein,

NOW THEREFORE, in consideration of the foregeing recitais and the mutual covenants set forth herein and
other good and valuable consideration, the receipt, adequacy, and sufficiency of which are hereby
acknowledged, the Parties hereby agrae as follows:

1. ©One-Time Payment, Tenant shall pay to Landlord a one-time payment in the amount of Five Thousand
and No/100 Dollars {$5,000.00), payable within thirty {30) days of the Effective Date and sublect to the
following conditions precedent: (a} Tenant’s receipt of this Amendment executed by Landiord, on ar
before Dacember 4, 2016; (b) Tenant’s canfirmation that Landlord’s statements as further set forth in
this Amendment are true, accurate, and complete, including verification of Landiord’s ownersnip; (c)
Tenant's receipt of any documents and other items reasonably requested by Tenant in order to
effectuate the transaction and payment contemplated herein; and {d) receipt by Tenant of an ariginal
Mermorandum (as defined herein) executed by Landiord,

2. Lease Term Extended. Notwithstanding anything to the contrary contained In the Lease or this
Amendment, the Parties agree the Lease originally commenced on October 1, 1999 and, without giving
effect to the terms of this Amendment but assuming the exercise by Tenant of all remaining renewal
options contained in the Lease {each an “Existing Renewal Term” and, coliectively, the "Existing
Renewal Terms”), the Lease is otherwise scheduled to expire on September 30, 2024, In addition to any
Existing Renawal Term(s), the Lease is hereby amended to provide Tenant with the option to extend the
Lease for each of eight (8) additional five {5) year renewal terms (each a "New Renewal Term” and,
collectively, the “New Renewal Terms”), Notwithstanding anything to the contrary contalned in the
Lease, {a) all Existing Renewal Terms and New Renewal Terms shall automatically renew unless Tenant
notifies Landlord that Tenant elects not to renew the Lease at least sixty {60} days prior to the
commencement of the next Renewal Term (as defined below) and (b) Landlord shall be able to terminate
this Lease only i the event of a material default by Tenant, which default is not cured within sixty (60)
days of Tenant's recelpt of written notice thereof, provided, however, in the event that Tenant has
diligently commenced to cure a material default within sixty (60) days of Tenant’s actual receipt of notice
thareaf and reasonably requires additional time beyond the sixty (60) day cure period described herein
o effect such cure, Tenant shall have such additional time as is necessary (beyond the sixty [60] day cure
period) to effect the cure. References in this Amendment to “Renewal Term” shall refer, coliectively, to
the Existing Renewal Term(s) and the New Renewal Term(s). The Landlord hereby agrees to exacute and
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return to Tenant an original Mermorandum of Lease in the form and of the substance attached hereto as
Exhibit B and by this reference made a part hereof {the "Memorandum”) executed by Landlord, together
with any applicable forms needed to record the Memorandum, which forms shall be supplied by Tenant
to Landlord, '

Rent and Escalation. Commencing on October 1, 2018, the rent payable from Tenant te Landlord under
the Lease is hereby increased to Twenty-Four Thousand and No/100 Dollars {$24,000.00) per year (the
“Rent”), Commencing an October 1, 2024, and on the beginning of each Renewal Term thereafter, Rent
due under the Lease shall increase by an amount equa! to twenty percent {20%;} of the then current rent.
Notwithstanding anything to the contrary contained in the Lease, all Rent and any other payments
expressly required to be paid by Tenant to Landlerd under the Lease and this Amendment shali be paid
to City of Franklin, WI. The escalations in this paragraph shall be the only escalations to the Rent and
any/all escalations in the Lease are hereby null and void and of no further force and effect.

Landlord and Tenant Acknowledgments. Except as modified herein, the Lease and ail provisions
contained therein remain in full force and effect and are hereby ratified and affirmed. The parties
herefy agree that no defaults exist under the Lease. To the extent Tenant needed consent and/or
approval from Landlord for any of Tenant’s activities at and uses of the site prior to the Effective Date,
Landlord’s execution of this Amendment is and shall be considered consent to and approval of 2l such
activities and uses. Landiord hereby acknowledges and agrees that Tenant shail not need consent or
approval from, or to provide notice to, Landlord for any future activities at or uses of the Leased
Premises, including, without limitation, subleasing and licensing to additional customers, installing,
modifying, repairing, or repiacing Improvernents withln the Leased Premises, and/or assigning all or any
portion of Tenant’s interest in this Lease, as modified by this Amendment. Tenant and Tenant's
sullessees and customiers shall have vehicular (spedifically including truck) and pedestrian access to the
Leased Premises from a public right of way on a 24 hours per day, 7 days per week basls, together with
utilities services to the Leased Premises from a public right of way. Upon request by Tenant and at
Tenant's sole cost and expense, Landlerd hereby agrees to promptly execute and return to Tenant
building permits, zoning applicaticns and other forms and documents, including & memorandum of lease,
as required for the use of the Leased Premises by Tenant and/or Tenant’s customers, licensees, and
sublessees, The terms, provisions, and conditions of this Section shall survive the execution ana delivery
of this Amendment.

Limited Right of First Refusal. Notwithstanding anything to the contrary contained herein, this paragraph
shall not apply to any fee simple sale of the Parent Parcel from Landlord to any prospective purchaser
that is not a Third Party Competitor {as herein defined). f Landlord receives an offer or desires to offer
to: {i) sell or convey any interest {including, hut not limited to, leaseholds or easements) in any real
property of which the Leased Premises is a part to any person or entity directly or indirectly engaged in
the business of owning, acgquiring, operating, managing, investing in or leasing wireless
telecommunications infrastructure {(any such person or entity, a “Third Party Competitor”) or (i) assign
ail or any portion of Landlord’s interest in the Lease ta a Third Party Competitor {any such offer, the
“Offer”), Terant shall have the right, exercisable in Tenant’s sole and absolute discretion, of first refusal
to purchase the real property or other interest being offered by Landlerd in connection with the Offer on
the same terms and conditions. if Tenant elects, in its sole and absolute discretion, to exercise its right of
first refusal as provided hereln, Tenant must provide tandlord with notice of its election not later than
forty-five (45) days after Tenant receives written notice from Landlord of the Offer. If Tenant elects not
to exarcise Tenant’s right of first refusal with respect to an Offer as provided herein, Landlord may
complete the transaction contemplated in the Offer with the Third Party Competitor on the stated terms
and price but with the express condition that such sale is made subject to the terms of the Lease, as
modified by this Amendment. Landlord hereby acknowledges and agrees that any sale or conveyance by
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7.

8,

Landiord in violation of this Section is and shall be deemed to be null and void and of no force and effect.
The terms, provisions, and cenditions of this Section shall survive the execution and delivery of this
Amendment,

Landlord Statements. Landlord hereby represents and warrants to Tenant that: {i) to the extent
applicable, Landiord is duly organized, validly existing, and in good standing in the jurisdiction in which
Landlord was organized, formed, or incorporated, as applicable, and is otherwise in good standing and
authorized to transact business in each other jurisdiction in which such gualifications are required; (i}
Landiord has the full powsr and authority to enter into and perform its obligations undey this
Amendment, and, to the extent applicable, the person(s) executing this Amendment on behalf of
Landiord, have the authority to enter into and dellver this Amendment on behalf of Landlord; (iii} no
consent, authorization, order, or approval of, or filing or registration with, any governmental autherity or
other person or entity is required for the execution and delivery by Ltandlord of this Amendment; {iv)
Landlord is the sole owner of the Leased Premises and all other portions of the Parent Parcel; and (v)
there are no agreements, liens, encumbrances, claims, claims of lien, proceedings, or other matters
{whether filed or recorded in the applicabie public records or not) related to, encumbering, asserted
against, threatened against, and/or pending with respect to the Leased Premises or any other portion of
the Parent Parcel which do or could {now or any time in the future) adversely impact, limit, and/or impair
Tenant’s rights under the Lease, as amended and modified by this Amendment, The representations and
warranties of Landlord made in this Section shall survive the execution and delivery of this Amendment,
Landlord hereby does and agrees to indemnify Tenant for any damages, losses, costs, fees, expenses, or
charges of any kind sustained or incurred by Tenant as a result of the breach of the representations and
warranties made herein or if any of the representations and warrantles made herein prove to be untrue,
The aforementioned indemnification shall survive the execution and delivery of this Amendment.

Confidentiality. Notwithstanding anything to the conirary contalned in the Lease orin this Amendment,
Landlord agrees and acknowledges that all the terms of this Amendment and the Lease and any
Information furnished to Landlord by Tenant in connection therewith shall be and remain confidential.
Except with Landlord’s family, attorney, accountant, broker, lender, a prospective fee simple purchaser
of the Parent Parcel, or if otherwise required by law, Landlord shall not disclose any such terms ar
information without the prior written consent of Tenant. The terms and provisions of this Section shall
survive the execution and delivery of this Amendment.

Notices. All notices must be in writing and shail be valid upon receipt when delivered by hand, by
natlonally recognized courler service, or by First Class United States Mail, certified, return receipt
requested to the addresses set forth herein; To Landlord at: 9229 W. Loormis, Franklin, W1 53132, Attn:
Mayor; To Tenant at; Attn: Land Management 10 Presidential Way, Woburn, MA 01801, with cogy to:
Attn Legal Dept. 116 Huntington Avenue, Boston, MA 02116. Any of the Parties, by thirty (30) days prior
written notice to the others in the manner provided herein, may designate one or more different notice
addresses from those set forth above. Refusal to accept delivery of any notice or the inability to deliver
any notice hecause of a changed address for which no notice was glven as required herein, shall be
deemed to be receipt of any such notice.

Counterparts. This Amendment may be executed in several counterparts, each of which when so
executed and delivered, shall be deemed an original and al} of which, when taken together, shall
constitute one and the same instrument, even though all Parties are not signatories to the origina! or the
same countarpart. Furthermore, the Parties may execute and deliver this Amendment by electronic
means such as .pdf or similar format. Each of the Partles agrees that the delivery of the Amendment by
electronic means will have the same force and effect as delivery of original signatures and that each of
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the Parties may use such electronic signatures as svidence of the execution and delivery of the
Amendment by all Partles to the same extent as an original signature,

10. Gowerning Law. Notwithstanding anything to the contrary contained in the Lease and in this
Amendment, the Lease and this Amendment shall be governed by and construed in ali respects in
accordance with the laws of the State or Commonwealth in which the Leased Premises is situated,
without regard to the conflicts of laws provisions of such State or Commonwealth.

11, Waiver, Notwithstanding anything to the contrary contained herein, in no event shall Landlord or Tenant
be liable to the other for, and Landiford and Tenant hereby waive, to the fullest extent permitted under
applicable law, the right to recover incidental, consequential {including, without limitation, lost profits,
ioss of use or loss of business opportunity), punitive, exemplary and similar damages.

12. Tenant's Securitization Rights; Estoppel. Landlord hereby consents £o the granting by Tenant of one or
mare leasehold mortgages, collateral assignments, liens, and/or other security interests (collectively, a
“Security Interest”} in Tenant's interest in this Lease, as amended, and all of Tenant's property and
fixtures attached to and lving within the Leased Premises and further consents to the exercise by
Tenant's mortgagee (“"Tenant’s Mortgagee”) of its rights to exercise #s remedies, including without
fimitation foreclosure, with respect to any such Security Interest, Landtord shall recognize the holder of
any such Security Interest of which Landlord is giver prior written notice (any such holder, a “Holder") as
“Tenant” hereunder in the event a Holder succeeds to the interest of Tenant hereunder by the exercise
of such remedies, Landlord further agrees to execute a written estoppel certificate within thirty (30}
days of written request of the same by Tenant or Helder.

[SIGNATURES FOLLOW ON NEXT PAGE]
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LANDLORD:

City of Franklin, Wisconsin

Signature:

Print Name:

Title:

Date:

[SIGNATURES CONTINUE ON NEXT PAGE]
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TENANT!

American Tower, L.P.
a Delaware limited partnership

Signature.

Print Name:

Title:

Date:

Site No: 50468
Site Name: Nike W]




EXHIBIT A
This Exhibit A moy pe replaced at Tenant’s option as described below
PARENT PARCEL

Tenant shall have the right to replace this description with a description obtained from Landiord's deed {or
deeds] that include the land areo encompassed by the Lease and Tenant’s improvements thereon

The Parent Parcel consists of the entire legal taxable lot owned by Landlord as described In a deed {or d'eeds)
to Landiord of which the Leased Premises Is a part thereof with such Parent Parcel heing described below,

Situated in the County of Milwaukee, State of Wisconsin:

All that mart of the Yorth Seventy (70} acres of the West hal:d
{W=1/2) of the Noruhwest Quazser {(I-1/4), Sactico Twenunyesix,
Townsnip Five (5) ao't“, Rznge Twenty-one (21) Zaszt cf the
Fouxrth Principal Meridian, Milweuokee County, State of Wiscensin,

more particulaxly described asz Zollows:

Cormeneing at the Southeast corzer of the North Savequy acres
o the West Half of the Northwaest Juarter of said sections
thence west and parallal to the Saut: ling of toe Narihwest
Cuarsex (NW-1/4) of 3aid section, Wine Eundred and tweaiy fset
{(820,0') to a point; theaco North and pavallel to the West line
of tre Eorthwast Cuarter (FW-1/4) of said section, One Bundred
and fifty feat (150.0') to a point: thence East’and parallel

o the Scuth line of the Northwest Quartar of =said section,
Four Zundred and seventy faet {(470,0') to a poliat; thence North
a=4 nzrallel to the Weast line of the YWorthwest Quarser {Xr-1/4)
of s2id section, Bight Hundred and seventy Zees (870.0'} o oa
point; vthence Zaszt and parallel %o South line of thae Norzhwesh

N aa Y

Creavcar (W-1/4) of sz2id section, Four Hundred a=d f_;:v feat

-

(+ SO 2') to a snoint on %hé East line of tha Wesst =alf of <he
Xorthwest Quarter (XW-1/4) of sald segtion, said point =2ing
O=e Thousand twenty feet (1020°) North of the place of begins
tzence South on said line to the place of

I beginning; conzainl
L2,15% aeves, moza o less.

and

The Narth l10.0 fZeet of the South 1830.0 feat of rhe West 395.75
feat of the North 70 acres of the West 1/2 of the Yorthwess 1/4
of Seation 26, Township 5 Morth, Range 21 Past of eMNe Fourth
Principal Meridian, Gownty of Milwaukes, State of Wisconsin:
zoataining 1.00 acre, wmoera or lass,

Alsg tha Govermment's intarest in a perpatual right-of-way
easement for access read and utilities and faeilities therein,
on, over, along, uncer, through and across cartain land as
hersinafter desgribed; '
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EXHIBIT A (CONTINUED)

PARENT PARCEL {CONTINUED)

Tha South Pifuy faex (50.0') ef the West Four Hundred feaz >
(400.0') of ==a Nor:s Saveaty (70.0) acres of ths West hals +
{(Ww=1/2) of the Northwaat Quarter (2W-1/4) of Section Twenty-s$ix |
{26}, Townshis Five (5) Xors=h, nange Twenty-one {IZL) Fasi of
the Fourslh Pringipal Mezidian, Milwadkee County, Staze ol T
Wisconsin; coataising 0.486 acze, more or leas,

Alzo the Govermment's intersst in a perpetual easenent and
xight-of-way for tha location,construction, opevatics, malin-

renance, patrol and Femewval of a gewer linme with all necessazy
fistings mhesete adzross gerzain lands as hereinalfter describad:

That patt ol the Xoriheast oneg—quarzer af Seguiea 27, Tewn~
ship 5 Norzth, Range 21 Bast, in the ity of Franklin, Couniv
of Milwaukee, State of Wisconsin, more particularzly desczibhad
as follows:

Beginning az a point in the Zast line of the Northeast one—
quarter of said Section 27, said point being the centerlize !
of a sewer eazenens, a distance of 480, OG feat Norta ¢l the
Souiheast cozner whmerecf said exsement being 10.60 feet oz
aithar aide of the Inllowing desc:ibed centerline; thence

west and perpendicular to xaid Zasc line /00,00 {gef %o a

point which is on the West line of this easement, sald line
bearing North 45° 30' East

and also;

Beginning at a poini 480,00 fiet Horih asnd 600,00 fest West -
of the Southeast corner of the Northesat ope-quartsr of sald
Secticn 27; thence Yorth 459 30' Fast, 60.00 fest to a point;
thence North 449 30’ Weat, 150.00 fest to a point; thence Uas
South 45% 30' West 120.00 faet to a point: thonce Sourh 44° 307
Fast, 150.00 fmat te a point: thence North 459 30' Fast 60,00
faat to the point of beginzing

arnd alas;

Commenaing at the Southeast cornes of the Norithaeast anemguistes !
of said Segtion 27; thenca North along the east line of tha

soid ¥orthedst one-quarster 4390.00 feet to a polint; thance Wess
and serpesndicular to the said East line §00.00 fesabt to a poinl

N
thence Horth 44° 30' Weat 150,00 feet to the paint of beginaing
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EXHIBIT A {CONTINUED)

PARENT PARCEL {CONTINUED)

of a aowar easement, said point being on the centerline of
a3ld sasement which ix 10,00 feet on either side of the
cantorline; thenge ¥North <49 30" West, 614.00 feect, more
ar less, to a peint in the East line of the Root River,
containing in the aggregate .97 acre, mors or Lesa_%

Toqgether with all azd singular the tenements, heredita-
mants and appurtenancas thersunto belonging or im anpwise appestalin-

ing.

LEASED PREMISES

Tenant shail have the right to replace this description with a description obtained from the Lease or from o
description obtained from an as-built survey conducted by Tenant,

The Leased Premises conslsts of that portion of the Parent Parcel as defined in the Lease which shall Include
access and utilities easements, The square footage of the Leased Premises shall be the greater of: (i) the land
area conveyad to Tenant in the Lease; (i) Tenant’s existing improverents on the Parent Parcal; or (iHi) the
legal description or depiction below {if any),

ACCESS AND UTILITIES

The access and utility easements include all easements of record as well that portion of the Parent Parcel

currently utilized by Tenant for ingress, egress and utility purposes from the Leased Premises to and from a
public right of way including but not limited te:
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EXHIBIT B

FORM OF MEMORANDUM OF LEASE
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Prepared by and Return to!
American Tower :

10 Presidential Way
Woburn, MA 01801

Attr: Land Management/Alexandra A, Nichals, Esq.

ATC Site No: 50469
ATC Site Name: Nike WI
Assessor's Parcel No(s): 899-9990-068

Prior Recorded Lease Reference:;
Book , Page

Bocument No:

State of Wisconsin

County of Milwaukee

MEMORANDUNMN OF LEASE

This Memorandurmn of Lease (the “Memorandum”) is entered into on the
,201___ by and between Clty of Franklin, Wisconsin (“Londlerd”) and American
Tower, LP., a Delaware limited partnership (“Tenant”),

day of

NOTICE is hereby given of the Lease (as defined and described below) for the purpose of recording and giving
notice of the existence of said Lease. To the extent that notice of such Lease has previously been recorded,
then this Memorandum shall constitute an amendment of any such prior recorded notice(s).

1. Parent Parcel and Lease. Landlord is the owner of certain real property being described in Exhibit A
attached hereto and by this reference made a part hereof {the "Parent Parcel”}. Landlord {or its
predecessor-in-interest) and Tenant (or its predecessor-in-interest) entered into that certain Shte
Agreement dated October 1, 1999 (as the same may have been amended, renewed, extended, restated,
and/or modified from time ta time, coilectively, the “Lease”), pursuant to which the Tenant leasas a
portion of the Parent Parcel and is the beneficiary ofcertain easements for access and public utilities, all
as more particularly described in the Lease (such leasehold and easement rights and interests,
collectively, the “Leased Premises”), which Leased Premises is also described on Exhibit A.

2. Expiration Date. Subject to the terms, provisions, and conditions of the Lease, and assuming the exercise
by Tenant of all renewal options contained in the Lease, the final expiration date of the Lease would be
September 30, 2064. Notwithstanding the foregoing, in no event shali Tenant be required to exercise

any opticn to renew the term of the Lease.

3. Leased Premises Description. Tenant shall have the right, exercisable by Tenant at any time during the
original or renewal terms of the Lease, to cause an as-bullt survey of the Leased Premises to be prepared
and, thereafter, to replace, in whole or in part, the description{s) of the Leased Premises set forth on
Exhibit A with a legal description or legal descriptions based upon such as-built survey. Upon Tenant's
request, Landiord shall execute and deliver any documents reasonably necessary to effectuate such
replacement, including, without limitation, amendments to this Memorandum and to the Lease,

4. Right of First Refusal. There is a right of first refusal in the Lease,
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Effect/Miscellaneous. This Memorandum is not a complete summary of the terms, provisions and
conditions contained in the Lease. In the event of a conflict between this Memorandum and the Lease,
the Lease shall control. Landlord hereby grants the right to Tenant to complete and execute on behalf of
Landlord any government or transfer tax forms necessary for the recording of this Memorandum, This
right shall terminate upon recording of this Memorandum,

Notlces. All notices must be in writing and shail be valid upon receipt when delivered by hand, by
nationally recognized courier service, or by First Class United States Mail, certified, return receipt
requested to the addresses set forth hereiry; To Landlord at: 9229 W. Loomis, Franklin, W1 53132, Attn:
Mayor; To Tenant at: Attn: Land Management 10 Presidential Way, Woburn, MA 01801, with copy to:
Attn Legal Dept. 116 Huntington Avenue, Baston, MA 02116, Any of the parties hereto, by thirty (30}
days prior written notice to the other in the manner provided herein, may designate one or more
different notice addresses from those set forth above. Refusal to accept delivery of any notice or the
inability to deliver any notice because of a changed address far which no notice was given as required
herein, shall be deemed to be receipt of any such notice,

Counterparts, This Memorandum may be executed in multiple counterparts, each of which when so
executed and delivered, shall he deemed an original and &ll of which, when taken together, shall
constitute one and the same instrument,

Governing Law. This Memorandum shall be governed by and construed in all respects in accordance

with the laws of the State or Commonwealth in which the Leased Premises is situated, without
regard to the conflicts of laws provisions of such State or Commonwealth.

{SIGNATURES FOLLOW ON NEXT PAGE]
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IN WITNESS WHEREOF, Landlord and Tenant have each executed this Memorandurs as of the day and year
set forth below,

LANDLORD 2 WITNESSES

City of Franklin, Wisconsin

Signature: Signature!

Print Name: Print Name:

Titte:

Date: Signature:
Print Nama:

WITNESS AND ACKNOWLEDGEMENT

State/Commonwealth of

County of

On this day of , 201, before me,
the undersigrned Notary Public, personally appeared ,
who proved to me on the basis of satisfactory evidence) to be the person(s} whose namel(s) is/are subscribed
ta the within instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity{ies), and that by his/her/their signature(s) on the instrument, the person(s} or the entity
upon which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Naotary Public
Print Name:!
My commission expires: [SEAL]

[SIGNATURES CONTINUE ON NEXT PAGE]
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TENANT WITNESS

American Tower, L.P.
a Delaware limited partnership

Signature; Signature;

Print Name: ] Print Name:

Title:

Date: Slgnature:
Print Namae:

WITNESS AND ACKNOWLEDGEMENT

Commonhwealth of Massachusetts

County of Middlesex

Onthis __ dayof , 201 before me, the undersigned Notary Public,
personally appeared , who proved to me on the
hasis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies}, and
that by his/her/their signature{s} on the instrument, the person(s) or the entity upon which the personds)
acted, executed the instrument.

WITNESS my hand and official seal.

Notary Public
Print Name:
My commission expires: [SEAL)
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EXHIBIT A
This Exhibit A may be replaced at Tenant’s option as described below
PARENT PARCEL

Tenant shall have the right to replace this description with a description obtained from Landlord’s deed (or
deeds) that include the land area encompassed by the Lease and Tenant’s improvements thereon

The Parent Parcel consists of the entire legal taxable lot cwned by Landlord as described in a deed {or deeds)
to Landlord of which the Leased Premises is a part thereof with such Parent Parcel being described below,

Situated in the County of Milwaukee, State of Wisconsin:

All tha*t part of the North Sevanty (72} acres of the West hal:s
=1/2) of the Northwest Quazies (S-1/4), Secuion Twenly<silx,
Tewrmship Pive (5) North, Range Twenty-one (21) Zast ¢f the

Porz th Principal Meridian, Milweukee County, State of Wiscensin,
mora particulazly descrided as Zollows:

Cimmanaing at the Joutheast corner of the North Sewesty acres
o the West Dalf of ths Horthwest Guarter of said sectiony
thence weat and parallel to the Sasuth lina of tha Nexithiwast
Cuazter (EW-1/4) of 3aid sectlen, Nine Eundred and tweahy leét
{820,0') to a point: thencs Noerrh apnd pavallel $o the West line
of tre Eorthwest Cuazter (EW-1/4) of said section, One Bundred
and fifty feet (150.0') to a point; thence East®and parxallel

to the Southk lins of the Horthwest Cuarter of said section,
Four undred and seventy faet (470.0') te a poiat; thence Norih
a=d payallal to the Wast line of tha Yorthwes: Quayzar (Wi-1/4)
o s2id sectiosn, Eight Hundred and seveaty Zees (870.0°) o a
point; theace Tast and paralliel to South line of cha Norzuihwesy
Guareer (=174} of said section, Four Hundred a=nd fifcy feess
{$30.9') to a point on the East line of the Weas: Talf of the

Xozersest Quarter (SW-1/4) of said segtion, said meint Raing
Ome Thouxand twenty feet {1020°) North of the place of hegimning:
thence South on said line to the place of beginsing; containing

12,135 acres, mora or less,

3

and

The North 110.0 feat af the Souilh 160.0 feat of the West 355.75
frat of the North 70 acres of the West 1/2 of the Norghwest L4
of Section 26, Township 5 North, Rangs 21 East of rhe FPourth
Principal Mevidian, County =of Milwaukes, State of Wiscensiny -
containing 1,00 a¢-e, more oF Lass,

Alsg kha Governmeat's interest in a perpatual vight-of-way
sasemant for access rsad and utilizles and facilities therein,
on, over, along, undar, through and aczoss gertain land as
hereipaiter dusgribed; ‘
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EXHIBIT A {CONTINUED)

PARENT PARCEL {CONTINUED)

I -~

Tha South Fifty feetr (30.0') of the West Four Huoadred fem: *
(400.0') of =ha Norzs Saveaty (70.0) aewes of the Wes: half *
(W=1/2) of the Xorthweat Quarter (W9-1/4) of Sectlon Twenty-six |
{28), Townahip Five (5) Xorsh, Fange Twentv-one (21) Tast of
tha Fourty Pringipal Marvidian, Milwaukee County, State ol 7
Wisconsin; containing D.456 acre, more gr less,

Also the Government's intersst in a perpatual easenent and
right~of-wav for the location,constmucticsn, eperaticm, mAin-
tenance, pazrel and removal of a sewar line with al‘ necessa:y
fisvings chesero agrass ceyzain lands as Herainaf descesibed;

That part of the Xoriheast one-gquarter of Saghtion 27, Town-
ship 5 North, Range 2) East, in the Qity of Framklin, Couniy
of Milwaukee, State of Wisconsin, more particularly desczihed
aa follows:

Beginning at a point in the Zast line of the Northeast gne-

quarter of said Sectlon 27, 33id poind being the centerlinas K

vf 3 sewnr easenent, 3 distance of 480,00 feet Nopth of the

Soum“ea 3% corner thoreof said eesenent heing 19.00 feet ox
ither aide of the Ipllowing dessroived cenitarline; thence

Uest and pernendicular to xaid Tast line £00.00 fee: %o a

point which is &n the West line of this easzement, said line

bearing ¥orth 45° 306' East

and also;

Baginni“g at a poinit 480,00 faat Horth and 600.00 fees West o

£ the Southeast corner of the Northeast one-quartar of said
accticn 27; thencs North 45° 30° Zast, 60.00 feet to a point;
thance North 449 30’ West, 150.00 feet to a point; thence "ﬁ
south 457 310 west 120.00 faet to a point; thence South 44° 347
Faat, 150,00 feet to a point: thence ¥orth 45° 30° Zast 60.00
faat to the point of beginning

and alao;

Commencing at the Southeast coraez of the Northsask one-guaistes |
of said Section 27; thence North along the east lime &fF tha

s3ald Sortheast ene-~quarter 430.00 feet ta a point: thonce wu =
and perpendicular to the said Bast line 500,00 feat to a point
thance Horth 449 230' West 150.00 feet to the paint o begizaiz

-
f
P
- |
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EXHIBIT A (CONTINUED)

PARENT PARCEL {CONTINUED)

of a sower azsement, sald point being on the genterline of
23id sasement which iy 10.00 feat an either zide of the
centerline; thence Norsh +4° 30 West, 814,00 feet, more
oy less, to a point in the East line of the Reot River,
gogotaining in the aggregarte ,97 acrae, mora o lesa.%

Together with all and singular the tenements, heradita-
mants and appurtenancas thersunto belonging or is anpywize sppestaln-

ing.

LEASED PREMISES

Tenant shall have the right to replace this description with a description obtained from the Lease or from a
description obtained from an as-built survey conducted by Tenant,

The Leased Premises consists of that portion of the Parent Parcel as defined in the Lease which shall include
access and utilities easements. The square footage of the Leased Premises shall be the greater of: (i) the land
area conveyed to Tenant in the Lease; (i) Tenant’s existing improvements on tha Parent Parcel; or (iii} the
legal description or depiction befow (if any).

ACCESS AND UTILITIES

The access and utility easements include ali easements of record as weil that portion of the Parent Parcel
currently utilized by Tenant for ingress, egress and utility purposes from the Leased Premises to and from a
aublic right of way including but not limited to:

Site No: 50469
Site Name: Nike W!




APPROVAL REQUEST FOR MEETING DATE

COUNCIL ACTION 11/15/16
LICENSES AND MISCELLANEOUS LICENSES ITEM NUMBER
PERMITS H.I.

See attached list from meeting of November 15, 2016.

COUNCIL ACTION REQUESTED




9229 W, Loomis Road
Frankiin, Wi 52132.9728

414-425-7500
License Committee
Agenda*
Aldermen’s Room :
November 15, 2016 — 6:00 pm

1. Call to Order & Roll Call | Time:
2. Applicant Interviews & Decisions
License Applications Reviewed Recommendations
Type/ Time Applicant Information Approve Hold Deny
Operator Reiss C Stapleton
20%6-17 6380 S 35'" St., #4
:05 p.m.

Franklin, WI 53132
Walgreens — S. 76" St

Operator Daniel L Sajdowitz

2016-17 3674 S 5" Place
Franklin, WI 53132
Iron Mike's

Operator Stephanie K Sauer

2016-17 8869 Lake Pointe Cir
Franklin, WI 53132
Rock Sports Complex

Change of Agent Jon Patrick McCourt
2016-17 33606 Contour Dr

Burlington, WI 53105
Wal-Mart Stores East LP

3. Adjournment

Time

#Notice is given that a majority of the Common Council may attend this meeting o gather information about an agenda item over which they have
decision-making responsibifity, This may constitute a meeting of the Comimon Council per State ex rel. Badke v. Greendale Village Board, even
though the Common Council will not take formal action at this meeting.



APPROVAL REQUEST FOR MEETING DATE
Slw ‘J&/( COUNCIL ACTION 11/15/16
ITEM NUMBER
Bills Vouchers and Payroll Approval L1

Attached are vouchers dated October 28, 2016 through November 10, 2016 Nos. 162724 through
Nos. 162879 the amount of $ 1,588,742.09. Included in this listing are EFT’s Nos. 3295 through
Nos. 3308 and Library vouchers totaling $ 35,335.31.

Vouchers approved at the Council meeting dated 11/1/16 that are included on this distribution listing:

Heartland $ 6,303.60
Ehlers & Assoc $ 7,300.00
Humana Insurance $ 72,238.31
Paragon Development $ 53,726.80
Wesolowski, Reidenback &

Sajdak $ 24,985.52
State of Wisconsin $ 260,974.81
Library Vouchers $ 24 395.04
Total $ 449,924.08

Early release disbursements dated October 28, 2016 through November 9, 2016 under Resolution
2013-6920 in the amount of $ 925,877.04 are provided on a separate listing and are also included in the
complete disbursement listing.

The net payroll dated November 11, 2016 is $ 358,850.91 previously estimated at $ 368,000.00. Payroll
deductions for November 11, 2016 are $ 203,128.46, previously estimated at $ 225,000.00.

The estimated payroll for November 25, 2016 is $ 360,000.00 with estimated deductions and matching
payments of $ 366,000.00.

There were no Property Tax refunds or settlements.

Vouchers in the amount of $39,548.04 were not included in the distribution listing. Payment to be issued
and released upon Council approval.

Crowely Construction $ 17,972.30
Franklin Aggregates $ 106.58
Johnson's Nursery $ 1,806.00
Lites & Lamps $ 3,200.00
Napa $ 219.33
Payne & Dolan $ 2,868.83
Tillmann Growers $ 13,140.00
Time Warner $ 235.00
TOTAL $ 39,548.04




COUNCIL ACTION REQUESTED

Motion approving the following:

« City vouchers with an ending date of November 10, 2016 in the amount of $ 1,588,742.09 and

« Payroll dated November 11, 2016 in the amount of $ 358,850.91 and payments of the various
payroli deductions in the amount of $ 203,128.46, plus City matching payments and

« Estimated payroll dated November 25, 20186 in the amount of $ 360,000.00 and payments of the
various payroll deductions in the amount of $ 366,000.00, plus City matching payments and

e The release of various vendor payments not to exceed $ 39,548.04.

Finance Dept — KM




