IN THE SOUTHWEST 1/4, SOUTHEAST 1/4
AND NORTHEAST 1/4 OF THE
SOUTHEAST 1/4 OF SECTION 4, TOWN 5
NORTH, RANGE 21 EAST, IN THE CITY OF
FRANKLIN, MILWAUKEE COUNTY,
WISCONSIN (BALLPARK COMMONS, LLC,
APPLICANT) (7900 WEST CRYSTAL RIDGE
DRIVE)

APPROVAL REQUEST FOR MEETING
DATE
’ COUNCIL ACTION
54{5(? 05/01/18
RESOLUTION CONDITIONALLY
REPORTS & APPROVING A 4 LOT CERTIFIED SURVEY TTEM NUMBER
RECOMMENDATIONS | MAP, BEING THAT VACATED PORTION P
OF CRYSTAL RIDGE DRIVE AND LANDS (o, gﬁ:

Drive).

A motion to adopt Resolution No. 2018-
approving a 4 lot certified survey map, being that vacated portion of Crystal Ridge
Drive and lands in the Southwest 1/4, Southeast 1/4 and Northeast 1/4 of the Southeast
1/4 of Section 4, Town 5 North, Range 21 East, in the City of Franklin, Milwaukee
County, Wisconsin (Ballpark Commons, LLC, Applicant) (7900 West Crystal Ridge

COUNCIL ACTION REQUESTED

At its April 19, 2018 meeting the Plan Commission recommended approval of a
resolution conditionally approving a 4 lot certified survey map, being that vacated
portion of Crystal Ridge Drive and lands in the Southwest 1/4, Southeast 1/4 and
Northeast 1/4 of the Southeast 1/4 of Section 4, Town 5 North, Range 21 East, in the
City of Franklin, Milwaukee County, Wisconsin (Ballpark Commons, LLC,
Applicant) (7900 West Crystal Ridge Drive).

, a resolution conditionally

Department of City Development: NJF




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY

RESOLUTION NO. 2018-

A RESOLUTION CONDITIONALLY APPROVING A 4 LOT CERTIFIED SURVEY
MAP, BEING THAT VACATED PORTION OF CRYSTAL RIDGE DRIVE AND LANDS
IN THE SOUTHWEST 1/4, SOUTHEAST 1/4 AND NORTHEAST 1/4 OF THE
SOUTHEAST 1/4 OF SECTION 4, TOWN 5 NORTH, RANGE 21 EAST, IN THE CITY
OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN
(BALLPARK COMMONS, LLC, APPLICANT)

(7900 WEST CRYSTAL RIDGE DRIVE)

WHEREAS, the City of Franklin, Wisconsin, having received an application for
approval of a certified survey map, such map being that vacated portion of Crystal Ridge
Drive and lands in the Southwest 1/4, Southeast 1/4 and Northeast 1/4 of the Southeast 1/4 of
Section 4, Town 5 North, Range 21 East, in the City of Franklin, Milwaukee County,
Wisconsin, more specifically, of the property located at 7900 West Crystal Ridge Drive,
bearing Tax Key Nos. 744-8981-000, 744-8980-001 and 744-8985-001, Ballpark Commons,
LLC, applicant; said certified survey map having been reviewed by the City Plan
Commission and the Plan Commission having recommended approval thereof pursuant to
certain conditions; and

WHEREAS, the Common Council having reviewed such application and Plan
Commission recommendation and the Common Council having determined that such
proposed certified survey map is appropriate for approval pursuant to law upon certain
conditions.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the Certified Survey Map submitted by Ballpark
Commons, LLC, as described above, be and the same is hereby approved, subject to the
following conditions:

1. That any and all objections made and corrections required by the City of Franklin, by
Milwaukee County, and by any and all reviewing agencies, shall be satisfied and
made by the applicant, prior to recording.

2. That all land development and building construction permitted or resulting under this
Resolution shall be subject to impact fees imposed pursuant to §92-9. of the
Municipal Code or development fees imposed pursuant to §15-5.0110 of the Unified
Development Ordinance, both such provisions being applicable to the development
and building permitted or resulting hereunder as it occurs from time to time, as such
Code and Ordinance provisions may be amended from time to time.

3. Each and any easement shown on the Certified Survey Map shall be the subject of




BALLPARK COMMONS, LLC — CERTIFIED SURVEY MAP
RESOLUTION NO. 2018-
Page 2

separate written grant of easement instrument, in such form as provided within the
City of Frankiin Design Standards and Construction Specifications and such form
and content as may otherwise be reasonably required by the City Engineer or
designee to further and secure the purpose of the easement, and all being subject to
the approval of the Common Council, prior to the recording of the Certified Survey
Map.

Ballpark Commons, LI.C, successors and assigns, and any developer of the Ballpark
Commons, LLC 4 lot certified survey map project, shall pay to the City of Franklin
the amount of all development compliance, inspection and review fees incurred by the
City of Franklin, including fees of consults to the City of Franklin, within 30 days of
invoice for same. Any violation of this provision shall be a violation of the Unified
Development Ordinance, and subject to §15-9.0502 thereof and §1-19. of the
Municipal Code, the general penalties and remedies provisions, as amended from
time to time.

The approval granted hereunder is conditional upon Ballpark Commons, LLC and the
4 lot certified survey map project for the property located at 7900 West Crystal Ridge
Drive: (i) being in compliance with all applicable governmental laws, statutes, rules,
codes, orders and ordinances; and (ii) obtaining all other governmental approvals,
permits, licenses and the like, required for and applicable to the project to be
developed and as presented for this approval.

Separate written easement documents for all public easements shown on the Certified
Survey Map shall be submitted for Common Council review and approval and
recording with the Milwaukee County Register of Deeds, prior to recording the
certified survey map.

The 30° Landscape Bufferyard Easement along Rawson Avenue, W. Loomis Road,
and S. 76" Street must be depicted on the certified survey map and the corresponding
note added “Landscape Bufferyard Easement, subject to the requirements of Planned
Development District No. 37, this easement is reserved for the planting of trees and
shrubs, the building of structures hereon is prohibited.”, prior to recording the
certified survey map.

BE IT FURTHER RESOLVED, that the Certified Survey Map, certified by owners,

BPC County Land LLC, and Wisconsin Department of Transportation, be and the same is
hereby rejected without final approval and without any further action of the Common
Council, if any one, or more than one of the above conditions is or are not met and satisfied

within

180 days from the date of adoption of this Resolution.




BALLPARK COMMONS, LLC — CERTIFIED SURVEY MAP
RESOLUTION NO. 2018-
Page 3

BE IT FINALLY RESOLVED, that upon the satisfaction of the above conditions
within 180 days of the date of adoption of this Resolution, same constituting final approval,
and pursuant to all applicable statutes and ordinances and lawful requirements and
procedures for the recording of a certified survey map, the City Clerk is hereby directed to
obtain the recording of the Certified Survey Map, certified by owners, BPC County Land
LLC, and Wisconsin Department of Transportation, with the Office of the Register of Deeds
for Milwaukee County.

Introduced at a regular meeting of the Common Council of the City of Franklin this

day of , 2018.
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2018.
APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT
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CERTIFIED SURVEY MAP NO.

BEING THAT VACATED PORTION OF CRYSTAL RIDGE DRIVE RECORDED IN THE MILWAUKEE COUNTY REGISTER OF DEEDS
AS DOCUMENT NO. ____ AND LANDS IN THE SOUTHWEST 1/4, SOUTHEAST 1/4 AND NORTHEAST 1/4 OF
THE SOUTHEAST 1/4 OF SECTION 4, TOWN 5 NORTH, RANGE 21 EAST, iIN THE CITY OF FRANKLIN, MILWAUKEE
COUNTY, WISCONSIN

LINE TABLE

LINE

BEARING

DISTANCE

L=-1

S3819'59"E

13.56°

L-2

588°50M7"W

35,91

CURVE TABLE
CURVE | LENGTH | RADIUS | TANGENT | DELTA | CHORD | CHORD BEARING
Cl | 490.41" | 740.00' | 254.59 | 37'58'14" | 481.48' | N7900'53"E
C2 | 236.16" | 340.00' | 123.07 | 3947'52" | 231.44° | N4007'50"E
€3 | 89.71" [ 260.00' | 45.30 | {0'46'06" | 89.26' N30°06’57'E
C4 | 237.36' [ 340.00' | 123.75 |40000'00" | 232.57' | N20'00'00"E
€5 | 6713 | 72.00' | 36.23 | 5325'"11" | 64.72 N26°42°35"E
C6 | 47.98' | 3115 | 30.21 | 88'4'50" | 43.37 $82'27'24"E
C7 | 360.98' | 740.00' | 18416 | 27'56'58" { 357.41' | N7813'28"E
C8 | 74982 | 740.00°| 37.48 | 548'03" | 74.89' S84°54'02°E
C9 | 54.5t° | 740,00° | 27.27 | #1313" | 54.49' N62°08'22"E
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CERTIFIED SURVEY MAP NO.

BEING THAT VACATED PORTION OF CRYSTAL RIDGE DRIVE RECORDED IN THE MILWAUKEE COUNTY REGISTER OF DEEDS
AS DOCUMENT NO. _________ AND LANDS IN THE SOUTHWEST 1/4, SOUTHEAST 1/4 AND NORTHEAST 1/4 OF

THE SOUTHEAST 1/4 OF SECTION 4, TOWN 5 NORTH, RANGE 21 EAST, IN THE CITY OF FRANKLIN, MILWAUKEE
COUNTY, WISCONSIN

LEGAL DESCRIPTION
BEING THAT VACATED PORTION OF CRYSTAL RIDGE DRIVE RECORDED IN THE MILWAUKEE COUNTY REGISTER OF
DEEDS AS DOCUMENT NO. _______ AND LANDS IN THE SOUTHWEST 1/4, SOUTHEAST 1/4 AND

NORTHEAST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 4, TOWN 5 NORTH, RANGE 21 EAST, IN THE CiTY OF
FRANKLIN, MILWAUKEE CCUNTY, WISCONSIN, BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF THE SOUTHEAST 1/4 OF SECTION 4 THENCE N88'42'47"E ALONG
THE SOUTH LINE OF SAID 1/4 SECTION 499,12 FEET; THENCE NO1'17'13"W 101.77 FEET TC A POINT ON THE
NORTH LINE OF WEST RAWSON AVENUE, BEING THE POINT OF BEGINNING OF LANDS TO BE DESCRIBED; THENCE
NO7'12'00"E 130.24 FEET; THENCE SB2°00'00"E 354,89 FEET, THEMCE EASTERLY 74.92 FEET ALONG THE ARC OF
A CURVE WHOSE CENTER LIES TO THE NORTH, WHOSE RADIUS 740.00 FEET AND WHOSE CHGRD BEARS
S84'54°02°E 74.89 FEET TO A POINT A"y THENCE S02"11'58"W 68.28 FEET TO A POINT ON THE NORTH LINE OF
SAID AVENUE; THENCE S88°2111"W 439.56 FEET TO THE POINT OF BEGINNING.

TOGETHER WITH THE FOLLOWING DESCRIBED LANDS:

COMMENCING AT AFORESAID POINT "A', THENCE NORTHEASTERLY 360.98 FEET ALONG THE ARC OF A CURVE
WHOSE CENTER LIES TO THE NORTHWEST, WHOSE RADIUS IS 740.00 FEET AND WHOSE CHORD BEARS N78'3'28"E
357.41 FEET TO THE POINT OF BEGINNING OF LANDS TO BE DESCRIBED; THENCE NQRTHEASTERLY 54.51 FEET
ALONG THE ARC OF A CURVE WHOSE CENTER LIES TO THE NORTHWEST, WHOSE RADWUS IS 740.00 FEET AND
WHOSE CHORD BEARS N82'08'22"E 54.49 FEET; THENCE N60'01°46"E 69.82 FEET; THENCE NORTHEASTERLY 236.16
FEET ALONG THE ARC OF A CURVE WHOSE CENTER LIES TO THE NORTHWEST, WHOSE RADIUS IS 340,00 FEET AND
WHOSE CHORD BEARS N40Q'07'S0"E 231.44 FEET; THENCE N2013'54"E 106.76 FEET; THENCE NORTHEASTERLY
89.71 FEET ALONG THE ARC OF A CURVE WHOSE CENTER LIES TO THE SOUTHEAST, WHOSE RADIUS IS 260.00
FEET AND WHOSE CHORD BEARS N30°08'57'E 89.26 FEET: THENCE N40°C0'00"E 1223.92 FEET; THENCE
NORTHEASTERLY 237.36 FEET ALONG THE ARC OF A CURVE WHOSE CENTER LIES TO THE NORTHWEST, WHOSE
RADIUS IS 340,00 FEET AND WHOSE CHORD BEARS N20°00'0C"E 232.57 FEET; THENCE NOO°0Q'00"W 389.00 FEET;
THENCE NORTHEASTERLY 67.13 FEET ALONG THE ARC OF A CURVE WHOSE CENTER LIES TO THE SOUTHEAST,
WHOSE, RADIUS IS 72.00 FEET AND WHOSE CHORD BEARS N26°42°35°E 64.72 FEET, THENCE EASTERLY 47.98 FEET
ALONG THE ARC OF A CURVE WHOSE CENTER LIES TO THE SOUTH, WHOSE RADIUS iS 31.15 FEET AND WHOSE
CHORD BEARS $82'27'24"£ 43.37 FEET; THENCE S38119°53"E 13.56 FEET 70 A POINT ON THE WEST LINE OF
SOUTH 76TH STREET; THENCE S00'25°03"E ALONG SAID LINE AND PARALLEL WITH EAST LINE OF SAID 1/4
SECTION 812.08 FEET TO A POINT ON THE NORTHERLY LINE OF WEST LOOMIS ROAD; THENCE S57°34°57"W 300.00
FEET; THENCE $20°04'57"W 385.00 FEET;, THENCE S37'08'52"W 201,52 FEET; THENCE S47°51'09"W 330.78 FEET;
THENCE S60"37°47"W 578.18 FEET; THENCE S88°50'17"W 35.91 FEET TC THE POINT OF BEGINNING.

SAID PARCEL CONTAINS 438,568 SQUARE FEET OR 10.0881 ACRES.

SURVEYOR'S CERTIFICATE

I, ANDREW W. WILKOWSKI, PROFESSIONAL LAND SURVEYOR S—312t, DO HEREBY CERTIFY
THAT BY BPC COUNTY LAND, LLC, BPC OFFICE, LLC, BPC RESTAURANTS/RETAIL, LLC AND
BPC COMMERCIAL, LLC, 1 HAVE SURVEYED, DIVIDED AND MAPPED

THE LANDS DESCRIBED MEREON AND THAT THE MAP IS A CORRECT

REPRESENTATION IN ACCORDANCE WITH THE INFORMATION PROVIDED. | FURTHER

CERTIFY THAT THIS CERTIFIED SURVEY MAP IS IN FULL COMPLIANCE WITH CHAPTER
238.34 OF THE WISCONSIN STATUTES AND THE UNIFIED DEVELOPMENT ORDINANCE OF THE CITY OF FRANKLIN,

MILWAUKEE COUNTY; WISCONSIN,
%I ) }iJJfJ =
= JANUARY 18, 2018

ANDREW W. WILKOWSK! S—-3121 DATE
PROFESSIONAL LAND SURVEYOR
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CERTIFIED SURVEY MAP NO.

BEING THAT VACATED PORTION OF CRYSTAL RIDGE DRIVE RECORDED IN THE MILWAUKEE COUNTY REGISTER OF DEEDS
AS DOCUMENT NO. _____ AND LANDS IN THE SOUTHWEST 1/4, SOUTHEAST 1/4 AND NORTHEAST 1/4 OF
THE SOUTHEAST 1/4 OF SECTION 4, TOWN 5 NORTH, RANGE 21 EAST, IN THE CITY OF FRANKLIN, MILWAUKEE
COUNTY, WISCONSIN

PORATE O ! CATE

BPC COUNTY LAND, LLC, A LIMITED LIABILITY CORPORATION DULY ORGANIZED AND EXISTING UNDER AND BY
VIRTUE OF THE LAWS OF THE STATE OF WISCONSIN, AS CWNER, DOES HEREBY CERTIFY THAT SAID CORPORATION
HAS CAUSED THE LAND DESCRIBED ON THIS CERTIFIED SURVEY MAP TC BE SURVEYED, DIVIDED AND MAPPED AS
REPRESENTED HEREON. SAID CORPORATION FURTHER CERTIFIES THAT TH!S CERTIFIED SURVEY MAP IS REQUIRED
BY S5.236.34, WISCONSIN STATUTES TO BE SUBMITTED TO THE CITY OF FRANKLIN FOR APPROVAL.

IN WITNESS WHEREOF, THE SAID BPC COUNTY LAND, t1C HAS CAUSED THESE PRESENTS TO BE SIGNED BY TS
REPRESENTATIVE THIS __DPAY OF 2018.

BPC COUNTY LAND, LLC

MICHAEL E. ZIMMERMAN, MANAGER

STATE OF WISCONSIN} SS
MILWAUKEE COUNTY ) SS

PERSONALLY CAME BEFORE ME THIS PAY OF , 2018,
THE ABOVE NAMED REPRESENTATIVES OF THE ABOVE NAMED BPC COMMON LAND, LLC,
TO ME KNOWN TO BE THE PERSONS WHO EXECUTED THE FOREGOING INSTRUMENT, AND
ACKNOWLEDGED THE SAME.

NCTARY PUBLIC, MILWAUKEE COUNTY, WISCONSIN MY COMMISSION EXPIRES

CORPORATE OWNER'S CERTIFICATE

BPC OFFICE, LLC, A LIMITED LIABILITY CORPORATION DULY ORGANIZED AND EXISTING UNDER AND BY VIRTUE OF
THE LAWS OF THE STATE OF WISCONSIN, AS OWNER, DOES HEREBY CERTIFY THAT SAID GORPORATION HAS
CAUSED THE LAND DESCRIBED ON THIS CERTIFIED SURVEY MAP TO BE SURVEYED, DIVIDED AND MAPPED AS

REPRESENTED HEREON. SAID CORPORATION FURTHER CERTIFIES THAT THIS CERTIFIED SURVEY MAP IS REQUIRED
BY 5.236.34, WISCONSIN STATUTES TO BE SUBMITTED TO THE CITY OF FRANKLIN FOR APPROVAL.

IN WITNESS WHEREQF, THE SAID BPC OFFICE, LLC HAS CAUSED THESE PRESENTS TC BE SIGNED BY ITS
REPRESENTATIVE THIS DAY OF , 2018,

BPC OFFICE, LLC

BY:
MICHAEL E. ZIMMERMAN, MANAGER

STATE OF WISCONSIN} SS
MILWAUKEE COUNTY ) SS

PERSONALLY CAME BEFORE ME THIS, PAY OF 2018,
THE ABOVE NAMED REPRESENTATIVES OF THE ABOYE NAMED BPC OFFICE, LLC, TCO ME
KNOWN TO BE THE PERSONS WHO EXECUTED THE FOREGOING INSTRUMENT, AND
ACKNOWLEDGED THE SAME.

NOTARY PUBLIC, MILWAUKEE COUNTY, WISCONSIN MY COMMISSION EXPIRES
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CERTIFIED SURVEY MAP NO.

BEING THAT VACATED PORTION OF CRYSTAL RIDGE DRIVE RECORDED IN THE MILWAUKEE COUNTY REGISTER OF DEEDS
AS DOCUMENT NO. ____ AND LANDS IN THE SOUTHWEST 1/4, SOUTHEAST 1/4 AND NORTHEAST 1/4 OF
THE SOUTHEAST 1/4 OF SECTION 4, TOWN 50%%RN1_'II_4Y mgggN?N EAST, IN THE CITY OF FRANKLIN, MILWAUKEE

I

CORPORATE_OWNER'S CERTIFICATE

BPC RESTAURANTS/RETAIL, LLC, A LIMITED LIABILITY CORPORATION DULY ORGANIZED AND EXISTING UNDER AND
BY VIRTUE OF THE LAWS OF THE STATE OF WISCONSIN, AS OWNER, DOES HEREBY CERTIFY THAT SAID
CORPORATION HAS CAUSED THE LAND DESCRIBED ON THIS CERTIFIED SURVEY MAP TO BE SURVEYED, DIVIDED AND
MAPPED AS REPRESENTED HEREON., SAID CORPORATION FURTHER CERTIFIES THAT THIS CERTIFIED SURVEY MAP IS
REQUIRED BY S.236.34, WISCONSIN STATUTES TO BE SUBMITTED TO THE CITY OF FRANKLIN FOR APPROVAL.

IN WITNESS WHEREOF, THE SAID BPC RESTAURANTS/RETAIL, LLC HAS CAUSED THESE PRESENTS TO BE SIGNED BY
ITS REPRESENTATIVE THIS DAY OF

BPC RESTAURANTS/RETAIL, LLC

MICHAEL E. ZIMMERMAN, MANAGER

STATE OF WISCONSIN) $$
MILWALKEE COUNTY ) SS

PERSONALLY CAME BEFORE ME THIS, DAY OF, , 2018,
THE ABOVE NAMED REPRESENTATIVES OF THE ABOVE NAMED BPC
RESTAURANTS/RETAIL, LLC, TO ME KNOWN TO BE THE PERSONS WHO EXECUTED THE
FOREGOING INSTRUMENT, AND ACKNOWLEDGED THE SAME.

NOTARY PUBLIC, MILWAUKEE COUNTY, WISCONSIN MY COMMISSION EXPIRES

CORPORATE OWNER'S CERTIFICATE

BPC COMMERCIAL, LLC, A LIMITED LIABILITY CORPORATION DULY ORGANIZED AND EXISTING UNDER AND BY VIRTUE
OF THE LAWS OF THE STATE OF WISCONSIN, AS OWNER, DOES HEREBY CERTIFY THAT SAID CCRPORATION HAS
CAUSED THE LAND DESCRIBED ON THIS CERTIFIED SURVEY MAP TO BE SURVEYED, DIVIDED AND MAPPED AS

REPRESENTED HERECN, SAID CORPORATION FURTHER CERTIFIES THAT THIS CERTIFIED SURVEY MAP 1S REQUIRED
BY S.236.34, WISCONSIN STATUTES TO BE SUBMITTED TO THE CITY OF FRANKLIN FOR APPROVAL.

IN WITNESS WHEREOQF, THE SAID BPC COMMERCIAL LLC HAS CAUSED THESE PRESENTS TO BE SIGNED BY ITS
REPRESENTATIVE THIS ___PAY . 2018.

BPC COMMERCIAL, LLC

Y:
MICHAEL E. ZIMMERMAN, MANAGER

STATE OF WISCONSIN) SS
MILWAUKEE COUNTY } SS

PERSONALLY CAME BEFORE ME THIS, DAY OF 2018,
THE ABOVE NAMED REPRESENTATIVES OF THE ABOVE NAMED BPC COMMERCIAL, LLC,
TO ME KNOWN TO BE THE PERSONS WHO EXECUTED THE FOREGOING INSTRUMENT, AND
ACKNOWLEDGED THE SAME.

NOTARY PUBLIC, MILWAUKEE COUNTY, WISCONSIN MY COMMISSION EXPIRES
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CERTIFIED SURVEY MAP NO.

IBEING THAT VACATED PORTION OF CRYSTAL RIDGE DRIVE RECORDED IN THE MILWAUKEE COQUNTY REGISTER OF DEEDS

AS DOCUMENT NO. __________ AND LANDS IN THE SOUTHWEST 1/4, SOUTHEAST 1/4 AND NORTHEAST 1/4 OF

THE SOUTHEAST 1/4 OF SECTION 4, TOWN 5 NORTH, RANGE 21 EAST, IN THE CITY OF FRANKLIN, MILWAUKEE
COUNTY, WISCONSIN

CITY OF FRANKLIN COMMON COUNCIL APPROVAL

THIS CERTIFIED SURVEY MAP 1S HEREBY APPROVED BY THE COMMON COUNCIL OF THE CITY OF FRANKLIN, ON
THIS DAY OF 2018.

BY: DATE:
STEPHEN OLSON, MAYCR

BY: DATE:
SANDRA L. WESOLCWSKI, CITY CLERK
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APPROVAL REQUEST FOR MEETING

DATE
, COUNCIL ACTION
/D 05/01/18
REPORTS & RESOLUTION CONDITIONALLY ITEM NUMBER

APPROVING A 4 LOT CERTIFIED
RECOMMENDATIONS SURVEY MAP, BEING PART OF THE Cg (%g

NORTHWEST 1/4 OF THE NORTHEAST st

1/4 AND THE NORTHEAST 1/4 AND
SOUTHEAST 1/4 OF THE NORTHWEST 1/4
OF SECTION 9, TOWN 5 NORTH, RANGE
21 EAST, IN THE CITY OF
FRANKLIN, MILWAUKEE COUNTY,
WISCONSIN (BALLPARK COMMONS, LLC,
APPLICANT) (APPROXIMATELY 7900
WEST CRYSTAL RIDGE DRIVE)

At its April 19, 2018 meecting the Plan Commission recommended approval of a
resolution conditionally approving a 4 lot certified survey map, being part of the
Northwest 1/4 of the Northeast 1/4 and the Northeast 1/4 and Southeast 1/4 of the
Northwest 1/4 of Section 9, Town 5 North, Range 21 East, in the City of Franklin,
Milwaukee County, Wisconsin (Ballpark Commons, LLC, Applicant) (approximately
7900 West Crystal Ridge Drive).

COUNCIL ACTION REQUESTED

A motion to adopt Resolution No. 2018- , a resolution conditionally
approving a 4 lot certified survey map, being part of the Northwest 1/4 of the
Northeast 1/4 and the Northeast 1/4 and Southeast 1/4 of the Northwest 1/4 of Section
9, Town 5 North, Range 21 East, in the City of Franklin, Milwaukee County,
Wisconsin (Ballpark Commons, LLC, Applicant) (approximately 7900 West Crystal
Ridge Drive).

Department of City Development: NJF



STATE OF WISCONSIN CITY OF FRANKILIN MILWAUKEE COUNTY
RESOLUTION NO. 2018-

A RESOLUTION CONDITIONALLY APPROVING A 4 LOT CERTIFIED
SURVEY MAP, BEING PART OF THE NORTHWEST 1/4 OF THE NORTHEAST
1/4 AND THE NORTHEAST 1/4 AND SOUTHEAST 1/4 OF THE NORTHWEST 1/4
OF SECTION 9, TOWN 5 NORTH, RANGE 21 EAST, IN THE CITY OF
FRANKLIN, MILWAUKEE COUNTY, WISCONSIN
(BALLPARK COMMONS, LLC, APPLICANT)
(APPROXIMATELY 7900 WEST CRYSTAL RIDGE DRIVE)

WHEREAS, the City of Franklin, Wisconsin, having received an application for
approval of a certified survey map, such map being part of the Northwest 1/4 of the
Northeast 1/4 and the Northeast 1/4 and Southeast 1/4 of the Northwest 1/4 of Section 9,
Town 5 North, Range 21 East, in the City of Franklin, Milwaukee County, Wisconsin, more
specifically, of the property located at approximately 7900 West Crystal Ridge Drive,
bearing Tax Key Nos. 755-9996-000, 754-9988-002, 755-9995-001, 755-9995-002 and 754-
9988-001, Ballpark Commons, LLC, applicant; said certified survey map having been
reviewed by the City Plan Commission and the Plan Commission having recommended
approval thereof pursuant to certain conditions; and

WHEREAS, the Common Council having reviewed such application and Plan
Commission recommendation and the Common Council having determined that such
proposed certified survey map is appropriate for approval pursuant to law upon certain
conditions.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the Certified Survey Map submitted by Ballpark
Commons, LLC, as described above, be and the same is hereby approved, subject to the
following conditions:

1. That any and all objections made and corrections required by the City of Franklin, by
Milwaukee County, and by any and all reviewing agencies, shall be satisfied and
made by the applicant, prior to recording.

2. That all land development and building construction permitted or resulting under this
Resolution shall be subject to impact fees imposed pursuant to §92-9. of the
Municipal Code or development fees imposed pursuant to §15-5.0110 of the Unified
Development Ordinance, both such provisions being applicable to the development
and building permitted or resulting hereunder as it occurs from time to time, as such
Code and Ordinance provisions may be amended from time to time.

3. Each and any casement shown on the Certified Survey Map shall be the subject of



BALLPARK COMMONS, LLC — CERTIFIED SURVEY MAP
RESOLUTION NO. 2018-
Page 2

separate written grant of easement instrument, in such form as provided within the
City of Franklin Design Standards and Construction Specifications and such form
and content as may otherwise be reasonably required by the City Engineer or
designee to further and secure the purpose of the casement, and all being subject to
the approval of the Common Council, prior to the recording of the Certified Survey
Map.

. Ballpark Commons, LLC, successors and assigns, and any developer of the Ballpark

Commons, LLC 4 lot certified survey map project, shall pay to the City of Franklin
the amount of all development compliance, inspection and review fees incurred by
the City of Franklin, including fees of consults to the City of Franklin, within 30
days of invoice for same. Any violation of this provision shall be a violation of the
Unified Development Ordinance, and subject to §15-9.0502 thereof and §1-19. of the
Municipal Code, the general penalties and remedies provisions, as amended from
time to time.

. The approval granted hereunder is conditional upon Ballpark Commons, LLC and

the 4 lot certified survey map project for the property located at approximately 7900
West Crystal Ridge Drive: (i) being in compliance with all applicable governmental
laws, statutes, rules, codes, orders and ordinances; and (ii) obtaining all other
governmental approvals, permits, licenses and the like, required for and applicable to
the project to be developed and as presented for this approval.

No access shall be illustrated and noted along W. Rawson Avenue, prior to recording
the Certified Survey Map with the Milwaukee County Register of Deeds.

A separate written Conservation Easement shall be submitted for Common Council
review and approval and recording with the Milwaukee County Register of Deeds,
prior to recording the certified survey map.

The 30’ Landscape Bufferyard Easement along W. Rawson Avenue and W. Loomis
Road must be depicted on the certified survey map and the corresponding note added
“Landscape Bufferyard Easement, this easement is reserved for the planting of trees
and shrubs, the building of structures hereon is prohibited.”, prior to recording the
certified survey map.

Separate written easement documents for all public easements shown on the
Certified Survey Map shall be submitted for Common Council review and approval
and recording with the Milwaukee County Register of Deeds, prior to recording the
certified survey map.



BALLPARK COMMONS, LLC — CERTIFIED SURVEY MAP
RESOLUTION NO. 2018-
Page 3

BE IT FURTHER RESOLVED, that the Certified Survey Map, certified by owners,
Zim-Mar Properties, LL.C, and Wisconsin Department of Transportation, be and the same is
hereby rejected without final approval and without any further action of the Common
Council, if any one, or more than one of the above conditions is or are not met and satisfied
within 180 days from the date of adoption of this Resolution.

BE IT FINALLY RESOLVED, that upon the satisfaction of the above conditions
within 180 days of the date of adoption of this Resolution, same constituting final approval,
and pursuant to all applicable statutes and ordinances and lawful requirements and
procedures for the recording of a certified survey map, the City Clerk is hereby directed to
obtain the recording of the Certified Survey Map, certified by owners, Zim-Mar Properties,
LLC, and Wisconsin Department of Transportation, with the Office of the Register of Deeds
for Milwaukee County.

Introduced at a regular meeting of the Common Council of the City of Franklin this

day of , 2018.
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2018.
APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT
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CERTIFIED SURVEY MAP NO.

PART OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 AND THE NORTHEAST 1/4 AND SOUTHEAST 1/4 OF THE
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CERTIFIED SURVEY MAP NO.

PART OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 AND THE NORTHEAST 1/4 AND SOUTHEAST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 9, TOWN 5 NORTH, RANGE 21 EAST, IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY,

WISCONSIN
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CERTIFIED SURVEY MAP NO.

PART OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 AND THE NORTHEAST 1/4 AND SOUTHEAST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 9, TOWN 5 NORTH, RANGE 21 EAST, IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY,
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CERTIFIED SURVEY MAP NO.

PART OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 AND THE NORTHEAST 1/4 AND SOUTHEAST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 9, TOWN 5 NORTH, RA%IGS%OZ!:'JSEIAST' IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY,

LEGAL DESCRIPTION

BEING PART OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 AND THE NGRTHEAST 1/4 AND SOUTHEAST 1/4 OF
THE NORTHWEST 1/4 OF SECTION 9, TOWN 5 NORTH, RANGE 21 EAST, IN THE CITY OF FRANKLIN, MILWAUKEE
COUNTY, WISCONSIN, BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID NORTHEAST 1/4; THENCE S00M4'02"E ALONG THE WEST UINE
OF SAID 1/4 SECTION 75.02 FEET TO A POINT ON THE SOUTH LINE OF WEST RAWSCN AVENUE, BEING THE POINT
OF BEGINNING OF LANDS TO BE DESCRIBED; THENCE NB8B'42'47"E AND PARALLEL WITH THE NORTH LINE CF SAID
1/4 SECTION 458.18 FEET TO A POINT ON THE WEST LINE OF CLD LOOMIS ROAD; THENCE S01°11'11"E ALONG SAID
WEST LINE 436.22 FEET; THENCE SOUTHWESTERLY 217.17 FEET ALONG THE ARC OF A CURVE WHOSE CENTER LIES
TO THE NORTHWEST, WHOSE RADIUS IS 325.10 FEET AND WHOSE CHORD BEARS S$t7-34°48"W 213.15 FEET; THENCE
S36°20'46"W 736.57 FEET; THENCE S32'45'47"W 1145.99 FEET TO A POINT ON THE WEST LINE OF THE EAST 1/2
OF THE EAST 1/2 OF THE NORTHWEST 1/4 OF SAID SECTION; THENCE NOO'11'15"W ALONG SAID WEST LINE
2168.90 FEET TO A POINT ON THE SOUTH LINE OF SAID RAWSON AVE.; THENCE N8&'31°09”E ALONG SAID SOUTH
LINE AND PARALLEL WITH THE NORTH LINE OF SAID t/4 SECTION 661.31 FEET TO THE POINT OF BEGINNING,

SAID PARCEL CONTAINS 1,500,107 SQUARE FEET OR J4.4377 ACRES.

SURVEYOR'S CERTIFICATE

|, ANDREW W. WILKOWSKI, PROFESSIONAL LAND SURVEYOR $—3121, DO HEREBY CERTIFY

THAT BY DIRECTION OF BPC APARTMENTS 1, LLC, BPC APARTMENTS 2, LLC AND BPC MIXED USE, LLC,

| HAVE SURVEYED, DIVIDED, MAPPED AND DEDICATED THE LANDS DESCRIBED HEREON AND THAT THE MAP
IS A CORRECT REPRESENTATION iN ACCORDANCE WITH THE INFORMATION PROVIDED. | FURTHER

CERTIFY THAT THIS CERTIFIED SURVEY MAP IS IN FULL COMPLIANCE WITH CHAPTER
236.34 OF THE WISCONSIN STATUTES AND THE UNIFIED DEVELOPMENT ORDINANCE OF THE CITY OF FRANKLIN,

MILWAU EE/COUN T¥. WSCONSIN. “Q@{mg@ggwﬁ
A JANUARY 23, 201%%@ ) fag%
ANDREW W, WILKOWSKI 5—3121 DATE S *"" """-.. %
PROFESSIONAL LAND SURVEYOR S S
& § ANDREW W. %2
S | WILKOWSKI "; 2
2l s i RE
= L% WATERTOWN , s
2o, " Fos
=, Zy
REVISED—2/6 /18 %%’1!5‘ ».....,.....,..eq,—k §
REVISED-2/22/18 ", g0, S U R\’%
REVISED—4,/5 /18 TIPPR
PREPARED BY:
jsﬁmmmu
ﬁa’é %B’&I&%ﬂ"’"
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CERTIFIED SURVEY MAP NO.

PART OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 AND THE NORTHEAST 1/4 AND SOUTHEAST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 9, TOWN 5 NORTH, RANGE 21 EAST, IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY,
WISCONSIN

CORPORATE OWNER'S CERTIFICATE

BPC APARTMENTS 1, LLC, A LIMITED LIABILITY CORPORATION DULY ORGANIZED AND EXISTING UNDER AND BY
VIRTUE OF THE LAWS OF THE STATE OF WISCONSIN, AS OWNER, DOES HEREBY CERTIFY THAT SAID CORPORATION
HAS CAUSED THE LAND DESCRIBED ON THIS CERTIFIED SURVEY MAP TO BE SURVEYED, DIVIDED AND MAPPED AS

REPRESENTED HEREON. SAID CORPORATION FURTHER CERTIFIES THAT THIS CERTIFIED SURVEY MAP IS REQUIRED
BY S.236.34, WMISCONSIN STATUTES TO BE SUBMITTED TC THE CITY OF FRANKLIN FOR APPROVAL.

IN WITNESS WHEREOF, THE SAID BPC APARTMENTS 1, LLC HAS CAUSED THESE PRESENTS TO BE SIGNED BY TS
REPRESENTATVE THIS pay , 2018,

BPC APARTMENTS 1, LLC

MICHAEL E, ZIMMERMAN, MANAGER

STATE OF WISCONSIN} SS
MILWAUKEE COUNTY ) sS

PERSONALLY CAME BEFORE ME THIS DAY OF, 2018,
THE ABOVE NAMED REPRESENTATIVES OF THE ABOVE NAMED 8PC APARTMENTS 1, LLG,
TO ME KNOWN TC BE THE PERSONS WHO EXECUTED THE FOREGOING INSTRUMENT, AND
ACKNOWLEDGED THE SAME,

NOTARY PUBLIC, MILWAUKEE COUNTY, WISCONSIN MY COMMISSION EXPIRES

CORPORATE OWNER'S CERTIFICATE.

BPC APARTMENTS 2, LLC, A LIMITED LIABILTY CORPORATION DULY ORGANIZED AND EXISTING UNDER AND BY
VIRTUE OF THE LAWS OF THE STATE OF WISCONSIN, AS OWNER, DOFS HEREBY CERTIFY THAT SAID CORPORATION
HAS CAUSED THE LAND DESCRIBED ON THIS CERTFIED SURVEY MAP TO BE SURVEYED, DiVIDED AND MAPPED AS

REPRESENTED HEREON. SAID CORPORATION FURTHER CERTIFIES THAT THIS CERTIFIED SURVEY MAP IS REQUIRED
BY $.236.34, WISCONSIN STATUTES TO BE SUBMITTED TO THE CITY OF FRANKLIN FOR APPROVAL.

IN WITNESS WHEREOF, THE SAID BPC APARTMENTS 2, LLC HAS CAUSEC THESE PRESEMTS TO BE SIGNED BY (TS
REPRESENTATIVE THIS __0AY OF 2018,

BPC APARTMENTS 2, LLC

BY:
MICHAEL E. ZIMMERMAN, MANAGER

STATE OF WISCONSIN) §S
MILWAUKEE COUNTY } SS

PERSONALLY CAME BEFORE ME THIS DAY CF, 2018,
THE ABOVE NAMED REPRESENTATIVES OF THE ABOVE NAMED BPC APARTMENTS 2, LLC,
TO ME KNOWN TO BE THE PERSCNS WHO EXECUTED THE FOREGOING INSTRUMENT, AND
ACKNOWLEDGED THE SAME.

NOTARY PUBLIC, MILWAUKEE COUNTY, WISCONSIN MY COMMISSION EXPIRES
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CERTIFIED SURVEY MAP NO.

PART OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 AND THE NORTHEAST 1/4 AND SOUTHEAST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 9, TOWN 5 NORTH, RANWIGE 21 EAST, IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY,
SCONSIN

CORPORATE OWNER'S CERTIFICATE

BPC MIXED USE 1, LLC, A LIMITED LIABILTY CORPORATION DULY ORGANIZED AND EXISTING UNDER AND BY VIRTUE
OF THE LAWS OF THE STATE OF WISCONSIN, AS OWNER, DOES HEREBY CERTIFY THAT SAID CORPORATION HAS
CAUSED THE LAND DESCRIBED ON THIS CERTIFIED SURVEY MAP TO BE SURVEYED, DIVIDED AND MAPPED AS

REPRESENTED HEREON, SAID CORPORATION FURTHER CERTIFIES THAT THIS CERTIFIED SURVEY MAP IS REQUIRED
BY S.238.34, WMISCONSIN STATUTES TO BE SUBMITTED TO THE CITY OF FRANKLIN FOR APPROVAL.

IN WITNESS WHEREOF, THE SAID BPC MIXED USE 1, LLC HAS CAUSED THESE PRESENTS TO BE SIGNED BY ITS
REPRESENTATIVE THIS __DAY , 2018,

BPC MIXED USE 1, LLC

MICHAEL E. ZIMMERMAN, MANAGER

STATE OF WISCONSIN) S5
MILWAUKEE COUNTY ) SS

PERSONALLY CAME BEFORE ME THIS DAY OF, 2018,
THE ABOVE NAMED REPRESENTATIVES OF THE ABOVE NAMED BPC MIXED USE 1, LLG,
TO ME KNOWN TO BE THE PERSONS WHO EXECUTED THE FOREGOING INSTRUMENT, AND
ACKNOWLEDGED THE SAME.

NOTARY PUBLIC, MILWAUKEE COUNTY, WISCONSIN MY COMMISSION EXPIRES
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CITY OF FRANKLIN COMMON COUNCIL APPROVAL

THIS CERTIFIED SURVEY MAP AND ITS ROAD DEDICATION 1S HERERY APPROVED BY THE COMMON COUNCIL OF THE

CERTIFIED SURVEY MAP NO.

PART OF THE NORTHWEST 1/4 OF THE NORTHEAST 1/4 AND THE NORTHEAST 1/4 AND SOUTHEAST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 9, TOWN 5 NORTH, RA%%%&SIENAST‘ IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY,
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STEFHEN OLSON, MAYOR
s DATE:
SANDRA L. WESOLOWSKI, CITY CLERK
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APPROVAL REQUEST FOR MEETING

DATE
@f COUNCIL ACTION
N1 7 D 05/01/18
RESOLUTION CONDITIONALLY
REPORTS & ITEM NUMBER
APPROVING A FINAL PLAT FOR
RECOMMENDATIONS EVERGREEN PARK ESTATES éﬁ /0

SUBDIVISION (AT APPROXIMATELY 7501
SOUTH 49TH STREET) (RICK J.
PRZYBYLA, PRESIDENT OF CREATIVE
HOMES, INC., APPLICANT)

At its April 19, 2018, meeting the Plan Commission recommended approval of a
resolution conditionally approving a Final Plat for Evergreen Park Estates Subdivision
(at approximately 7501 South 49™ Street) (Rick J. Przybyla, President of Creative
Homes, Inc., Applicant) with the recommendation that the City maintain ownership of
Qutlot 1. '

COUNCIL ACTION REQUESTED

A motion to adopt Resolution No. 2018- , a resolution conditionally
approving a Final Plat for Evergreen Park Estates Subdivision (at approximately 7501
South 49™ Street) (Rick J. Przybyla, President of Creative Homes, Inc., Applicant).

Department of City Development: NJF



City Of Frankiin s ——

7501 S. 49th Street
TKN: 788 9981 001

Planning Department 0 a25 850 " 1,300 Fast Y
(414) 425-4024 NORTH
This map shows the approximate relative location of property 2017 Asrial Photo
boundaries but was not prepared by a professional land surveyor.
This map is provided for informational purposes only
and may not be syfficient or appropriate for legal, engineering,
oF SWrveying purposes.




City of Fraklf'

7501 S. 49th Street
TKN: 788 9981 001

Planning Department 0 325
(414) 425-4024

oF Surveying purposes.
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This map shows the approximate relative loca.tfon of property 2017 Aerial Photo
boundarizs butwas not prepared by a professional land surveyor.
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Item D.2.
g CITY OF FRANKLIN S5
REPORT TO THE PLAN COMMISSION

Meeting of April 19,2018

Final Plat

RECOMMENDATION: City Development Staff recommends approval of the Final Plat for the
development of four single-family residential lots, subject to the conditions as noted in the
attached draft resolution.

Project Name: Evergreen Park Estates Final Plat

Project Address: 7501 South 49™ Street

Applicant: Rick Przybyla, Creative Homes, Inc.

Owners (property): Creative Homes, Inc.

Current Zoning: R-6 Suburban Single-Family Residence District
Proposed Zoning: R-6 Suburban Single-Family Residence District

Use of Surrounding Properties:  Single-family residential to the north and south, Pleasant
View Elementary School and Pleasant View Neighborhood
Park to the east and single-family and multi-family
residential to the west

Applicant Action Requested: Recommendation of approval of the Final Plat

Project Description/Analysis:

Please note:
e Staff recommendations are underlined, in italics and are included in the draft
ordinance.

e Staff suggestions are only underlined and are not included in the draft resolution.

On March 16, 2018, the applicant submitted a Final Plat Application for the property located at
7501 South 49 Street. The applicant is proposing to subdivide the existing 32.67-acre property
to create four R-6 single-family residential lots. The plat includes three lots north of West
Evergreen Street (Lots 1, 2 and 3) and one lot south of West Evergreen Street (Lot 4). The lot
sizes range in size from 22,102 square feet to 43,504 square feet. The four lots are all accessible
from West Evergreen Street and are served by public sewer and water facilities.

The Preliminary Plat was conditionally approved at the February 6, 2018 Common Council
meeting. The approved Preliminary Plat consisted of five lots and four outlots, and is attached for
Plan Commission review.

History
o April 19,2016: Concept Review Application presented to the Common Council,
including two alternatives for single-family residential subdivision development of the
subject property.



June 21, 2016: Applicant submitted a Preliminary Plat Application to subdivide the
existing 32.67-acre property at 7501 South 49™ Street to create six R-6 single-family
residential lots, The Preliminary Plat includes one lot south of West Evergreen Street (Lot
1), three lots north of West Evergreen Street (Lots 2, 3 and 4) and two lots east of South
51% Street (Lots 5 and 6). The lot sizes range in size from about 18,024 square feet to
approximately 37,200 square feet. The Preliminary Plat also includes five outlots, which
are reserved for future single-family residential lots, future storm water management
facilities and/or consist of protected natural resource features. At the request of staff, the
applicant also submitted a Rezoning Application to rezone the C-1 Conservancy District
portion of the subject property to R-6 Suburban Single-Family Residence District.

October 4, 2016: The Common Council adopted Ordinance 2016-2233, an Ordinance to
amend the Unified Development Ordinance {Zoning Map) to rezone a portion of a certain
parcel of land from C-1 Conservancy District to R-6 Suburban Single-Family Residence
District (a portion of the property at 7501 South 49™ Street) (approximately 1.867 acres)
(Rick J. Przybyla, President of Creative Homes, Inc., Applicant).

December 6, 2016: Applicant received approval of Resolution No. 2016-7235, a
Resolution conditionally approving a Preliminary Plat for Evergreen Park Estates
Subdivision (at approximately 7501 South 49™ Street) (Rick J. Przybyla, President of
Creative Homes, Inc., Applicant). The Preliminary Plat included one lot south of West
Evergreen Street (Lot 1), one lot north of West Evergreen Street (Lot 2), two lots east of
South 51 Street (Lots 11 and 12), 8 lots on the west side of a cul-de-sac extending north
from West Hvergreen Street, and four outlots, which are reserved for future single-family
residential lots, proposed and future storm water management facilities and/or consist of
protected natural resource features.

December 6, 2016: The Common Council approved Resolution No. 2016-7236, a
Resolution amending Resolution No. 2014-7001, A Final Resolution directing
installation of, payment and levy of special assessment for installation of sanitary sewer,
water main, sanitary sewer laterals, water main laterals, the extension of a public street
including curb and gutter along with the necessary appurtenances on W. Evergreen Street
extension from a point 800 feet east of S. 51* Street to a point 1,360 feet east of S, 51%
Street, as previously amended by Resolution No., 2016-7211.

February 6, 2018: The Common Council approved Resolution No. 2018-7346, a
Resolution conditionally approved a Preliminary Plat for Evergreen Park Estates
Subdivision (at approximately 7501 South 49" Street) (Rick J. Przybyla, President of
Creative Homes, Inc., Applicant). The preliminary plat subdivided the existing 32.67-acre
property into five R-6 single-family residential lots and three outlots.

Plat Phasing



The proposed Final Plat consists of four lots and one outlot. Section 15-9.0305E. of the UDO
allows for partial platting. However, this section also states that each phase be designated as a
“phase” on the approved Preliminary Plat,

The applicant has indicated that the phasing as shown on the Final Plat is a part of the approved
Preliminary Plat and complies with Section 15-9.0305E. of the UDO. Staff notes that the
Preliminary Plat did not specifically include or designate any phasing. Relevant code sections are
below for reference. Ultimately, the Common Council has the authority to approve or deny plat
phasing.

15-9.0305E. of the UDO
E. Partial Platting.

1. Plat Phasing. The Final Plat may, if permitted by the Common Council,
be platted as a Final Plat in phases with each phase constituting only that
portion of the approved Preliminary Plat which the Subdivider proposes to
record at that time. It is required that each such phase be platted as a Final
Plat and be designated as a "phase" of the approved Preliminary Plat.

2. Time Extension for Approval of a Final Plat for Portion of
Preliminary Plat. Final Plat for only a portion of the Preliminary Plat shall
extend approval for the remaining portion of the Preliminary Plat for six (6)
months from the date of such Final Plat approval.

Wis. Statute 236.11(1)(c) “A professional engineer, a planner, or another person
charged with the responsibility to review plats shall provide the approving
authority with his or her conclusions as to whether the final plat conforms
substantially to the preliminary plat and with his or her recommendation on
approval of the final plat. The conclusions and recommendation shall be made a
part of the record of the proceeding at which the final plat is being considered and
are not required to be submitted in writing.”

15-7.0501 of the UDO

Contiguous Land Area. Entire area contiguous to the proposed plat owned or
controlled by the Subdivider shall be included on the Preliminary Plat even though
only a portion of said area is proposed for immediate development. The Plan
Commission may waive this requirement where it is unnecessary to fulfill the
purposes and intent of this Ordinance and severe hardship would result from strict
application thereof.

Future Trail

The Evergreen Park Estates proposed subdivision plat has gone through multiple iterations. One
previous concept included a cul-de-sac extending north from W. Evergreen Sireet with lots on
one side. Throughout the process, the applicant has also provided a conceptual future lot layout
for the northern portion of the property.



Particularly related to the previous plat that included the cul-de-sac, the City has requested a trail
that would extend from the future extension of W. Marquette Avenue to Pleasant View
Neighborhood Park. This can be reflected in Condition No. 10 of Resolution No. 2016-7235,
which approved the version of the plat with the cul-de-sac. Condition No. 10 required the paving
of a trail between two lots to make the connection to the park.

Staff is aware that the Alderperson of the District desires a trail connection from the future phase
of development on the northern portion of the property to the adjacent park. As such, staff noted
to the developer at the time of staff comments for the Final Plat that a trail connection would be
recommended at the time the north portion of the property is developed.

The applicant responded stating, “This was not discussed or included in or during the preliminary
plat approval and is not desirable to the developer or potential buyers.”

Staff provides the above trail discussion for informational purposes and as a potential topic to be

discussed. Note that the land the trail would extend through is not part of this phase of proposed
Final Plat.

Staff Recommendation:

City Development Staff recommends approval of the Final Plat for the development of four
single-family residential lots, subject to the conditions as noted in the attached draft resolution,
which are further discussed below.

The following conditions of approval are being carried over from the approved Preliminary Plat
Resolution. A few conditions have been revised slightly, with revisions in bold.

1. Final grading,_erosion control, and drainage plans, incorporating protection of the
existing free line on the east side of the subject property novth of Evergreen Street and all
protecied natural resource features, shall be reviewed and approved by the Engineering
Department and the Department of City Development prior to recording the Final Plat.

2. A written conservation easement document shall be reviewed and approved by the
Common Council and recorded with the Milwaukee County Register of Deeds at the time
of the recording of the Final Plat. The Conservation Easements shall include all wetland
sethacks. The preliminary-plat “‘Conservation Easement Restrictions” notes shall be
amended to include the Unified Development Ordinance restrictions applicable to
wetland sethacks.

The applicant has indicated compliance; however, the notes do not match the
conservation easement template. Per this condition, the conservation easement
restrictions will be revised as follows:

¢ Construct or place buildings or any structure;
e Construct or make any improvements, unless, notwithstanding Covenant 1
above, the improvement is specifically and previously approved by the



Common Council of the City of Franklin, upon the advice of such other
persons, entities, and agencies as it may clect; such improvements as may
be so approved being intended to enhance the resource value of the
protected property to the environment or the public and including, but not
limited to animal and bird feeding stations, park benches, the removal of
animal blockage of natural drainage or other occurring blockage of natural
drainage, and the like;

o Excavate, dredge, grade, mine, drill, or change the topography of the land
or its natural condition in any manner, including any cutting or removal of
vegetation, except for the removal of dead or diseased trees;

e Conduct any filling, dumping, or depositing of any material whatsoever,
including, but not limited to soil, yard waste, or other landscape materials,
ashes, garbage, or debris;

s Plant any vegetation not native to the protected property or not typical
wetland vegetation;

¢ Operate snowmobiles, dune buggies, motorcycles, all-terrain vehicles or
any other types of motorized vehicles.

Where a conservation easement exists on_an individual lot, the applicant shall mark the
location of the conservation easement onsite utilizing signage or boulders.

The applicant has indicated agreement to place signage on individual lots.

Any proposed subdivision monument sign(s) shall requive a Subdivision Monument Sign
Application, subject to review and approval by the Plan Commission and issuance of a
Sion Permit from the Inspection Department.

At this time, the applicant is not contemplating a monument sign for the
subdivision.

The applicant shall place orange protective construction fencing outside the dripline of
the large Oak tree near the park entrance on the north side of Evergreen Street, and
along all protected natural resource features, prior to issuance of a Grading Permit.

All minor technical corrections, including but not limited to lot and outlot numbering,
and leeal descrivtions shall be rectified prior to recording of the Final Plat.

The lands within the Preliminary-Plat include lands specially benefitted and specially
assessed for the installation of sanitary sewer, water main, sanitary sewer laterals, water
main laterals, and the extension of a public street including curb and gutter associated
with Evergreen Street pursuant to Resolution No. 2014-7001 as amended by Resolution
No. 2016-7211. The applicant has paid in full outstanding assessments associated with
two of the subject lots,_and the outstanding assessments associated with the remaining
two subject lots shall be due and paid in full upon the sale, transfer, or other conveyance
of the subject lots, or this Resolution shall be null and void.




8. Final storm water plans, including consideration of appropriate maintenance costs
assignable to the developer for the developer’s impacts upon the existing tributary storm
water pond, shall be reviewed and approved by the Engineering Department prior to
recording of the Final Plat.

9. The applicant shall deposit up to $3,000 with the Engineering Department for the
installation of install-etl-required street trees pursuant to the City of Franklin Design
Standards and Construction Specifications and pertinent City regulations.

As there are no other public improvements, this condition is in lieu of requiring a
development agreement.

Below are staff recommended conditions of approval following review of the Final Plat
Application.

10. Declaration of Deed Restrictions and Protective Covenants shall be adminisiratively
reviewed and approved by the Department of City Development and City Attorney prior
to recording of the Final Plat.

The applicant has submitted draft declarations; however, they have not yet been
reviewed by staff.

11. The final draft of the legal instruments and rules for any proposed Homeowners’
Association shall be submitted for adminisirative review and approval by the Department
of City Development and City Attorney prior to recording the Final Plat.

The applicant has indicated that an HOA is not being proposed as there are no
common elements. Staff, however, is suggesting that Outlot 1 not be deeded to the
City and instead be fractionally owned by an HOA or owned by Lot 4.

The developer appears to prefer the outlot be City owned or deeded to Lot 4. This
condition may be removed if the outlot is City owned or deeded to Lot 4.

12. The location of We Energies pedestals shall be no closer to the street than the front of the
home on each individual lot.

The applicant is requesting We Energies pedestals be allowed within the front
yards, adjacent to W. Evergreen Street. City practice is to locate these types of
utilities in the rear yard of lots. A letter from the applicant is attached detailing
their request.

13. The Final Plat shall be revised to note the approximate location of the Ordinary High
Watermark, nrior fo recording the Final Plat.




14, The Final Plat shall be revised to include the Floodplain Conservancy District, prior to
recording the Final Plat.

The applicant has indicated that the floodplain is fully contained within Outlot 1,
which is being protected by a conservation easement in its entirety.

This is true; however, the Floodplain Conservancy District is an existing Zoning

district on the property and must be noted on the plat, similar to the FW Floodway
District. Page 2 includes zoning data that does not currently note the FC District.

Staff Suggestions:

1. Staff suggests that Outlot 1 not be City owned. but rather fractionally owned by an HOA
or deeded to Lot 4.




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
RESOLUTION NO. 2018-

A RESOLUTION CONDITIONALLY APPROVING A
FINAL PLAT FOR EVERGREEN PARK ESTATES SUBDIVISION
(AT APPROXIMATELY 7501 SOUTH 49TH STREET)
(RICK J. PRZYBYLA, PRESIDENT OF CREATIVE HOMES, INC., APPLICANT)

WHEREAS, the City of Franklin, Wisconsin, having received an application for
approval of a final plat for Evergreen Park Estates Subdivision, such plat being unplatted
lands lying within and being a part of the Southwest 1/4 and Northwest 1/4 of the Southeast
1/4 of Section 11, Township 5 North, Range 21 East, in the City of Franklin, Milwaukee
County, Wisconsin, more specifically, of the property located at approximately 7501 South
49th Street [the Preliminary Plat includes three lots north of West Evergreen Street (Lots 1, 2
and 3) and one lot south of West Evergreen Street (Lot 4), lot sizes ranging in size from
22,102 square feet to 43,504 square feet (the Preliminary Plat was conditionally approved at
the February 6, 2018 Common Council meeting), bearing Tax Key No. 788-9981-001, Rick
J. Przybyla, President of Creative Homes, Inc., applicant; said Final Plat having been
reviewed by the City Plan Commission following the reviews and recommendations or
reports of the City Planning Department and the City Engineering Department, and the Plan
Commission having recommended approval thereof at its meeting on April 19, 2018,
pursuant to certain conditions; and

WHERFAS, the Common Council having reviewed such application and Plan
Commission recommendation and the Common Council having determined that such
proposed final plat is appropriate for approval pursuant to law upon certain conditions.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the Final Plat of Evergreen Park Estates Subdivision, as
submitted by Rick J. Przybyla, President of Creative Homes, Inc., as described above, be and
the same is hereby approved, subject to the following conditions:

1. That any and all objections made and corrections required by the City of Franklin, by
Milwaukee County, and by any and all reviewing agencies, shall be satisfied and
made by the applicant, and that all minor technical deficiencies within the Final Plat
be rectified, all prior to'the recording of the Final Plat.

2. That all land development and building construction permitted or resulting under this
Resolution shall be subject to impact fees imposed pursuant to §92-9. of the
Municipal Code or development fees imposed pursuant to §15-5.0110 of the Unified
Development Ordinance, both such provisions being applicable to the development
and building permitted or resulting hereunder as it occurs from time to time, as such
Code and Ordinance provisions may be amended from time to time.




RICK J. PRZYBYLA, PRESIDENT OF CREATIVE HOMES, INC. - FINAL PLAT FOR
EVERGREEN PARK ESTATES SUBDIVISION
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3. Pursuant to §236.13(1) and (2), Stats., pertaining to conditions of plat approval and
the provision of public improvements reasonably necessary, respectively, and §§15-
8.0101 and 15-2.0303 of the Unified Development Ordinance, pertaining to required
improvements and the financial security to be provided therefore as conditions of plat
approval, the required improvements prescribed in the Unified Development
Ordinance for land divisions are required as a condition of the approval of the Final
Plat for Evergreen Park Estates Subdivision; a Subdivision Development Agreement
(“Subdivider’s Agreement™), as may be approved by the Common Council upon the
recommendation of the City Engineer and as secured by a letter of credit in form as
approved by the City Attorney, shall provide for the furnishing, construction and
installation of the required improvements and such other matters as set forth therein,
and shall be entered into and executed by Rick J. Przybyla, President of Creative
Homes, Inc. prior to the recording of the Final Plat.

4, Each and any easement shown on the Final Plat shall be the subject of separate
written grant of easement instrument, in such form as provided within the City of
Franklin Design Standards and Construction Specifications and such form and
content as may otherwise be reasonably required by the City Engineer or designee to
further and secure the purpose of the easement, and all being subject to the approval
of the Common Council, prior to the recording of the Final Plat.

5. That any and all submissions, reviews and approvals, for any and all matters required
to be submitted, reviewed and/or approved within the final plat application process as
specified within the Unified Development Ordinance, which may not have been
submitted, reviewed and/or approved as of the date of adoption of this Resolution, if
any, including for matters of utility easements, a declaration of deed restrictions and
protective covenants, conservation easements, other public purpose easements,
stormwater management agreements, and homeowners’ association legal instruments,
shall be so submitted, reviewed and/or approved, prior to the recording of the Final
Plat.

6. Creative Homes, Inc., successors and assigns and any developer of the Evergreen
Park Estates 4 lot single-family residential subdivision development shall pay to the
City of Franklin the amount of all development compliance, inspection and review
fees incurred by the City of Franklin, including fees of consults to the City of
Franklin, for the Evergreen Park Estates 4 lot single-family residential subdivision
development, within 30 days of invoice for same. Any violation of this provision
shall be a violation of the Unified Development Ordinance, and subject to §15-9.0502
thercof and §1-19. of the Municipal Code, the general penalties and remedies
provisions, as amended from time to time.
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7.

10.

11.

12,

13.

14.

15.

The approval granted hereunder is conditional upon Rick J. Przybyla, President of
Creative Homes, Inc. and the Evergreen Park Estates 4 lot single-family residential
subdivision development project for the property located at approximately 7501 South
49th Street: (i) being in compliance with all applicable governmental laws, statutes,
rules, codes, orders and ordinances; and (ii) obtaining all other governmental
approvals, permits, licenses and the like, required for and applicable to the project to
be developed and as presented for this approval.

The BEvergreen Park Estates 4 lot single-family residential subdivision development
project shall be developed in substantial compliance with the terms and provisions of
this Resolution.

Final grading, erosion control, and drainage plans, incorporating protection of the
existing tree line on the east side of the subject property north of Evergreen Street and
all protected natural resource features, shall be reviewed and approved by the
Engineering Department and the Department of City Development prior to recording
the Final Plat.

A written conservation easement document shall be reviewed and approved by the
Common Council and recorded with the Milwaukee County Register of Deeds at the
time of the recording of the Final Plat. The Conservation Easements shall include all
wetland setbacks. The plat “Conservation Easement Restrictions” notes shall be
amended to include the Unified Development Ordinance restrictions applicable to
wetland setbacks.

Where a conservation easement exists on an individual lot, the applicant shall mark
the location of the conservation easement onsite utilizing signage or boulders.

Any proposed subdivision monument sign(s) shall require a Subdivision Monument
Sign Application, subject to review and approval by the Plan Commission and
issuance of a Sign Permit from the Inspection Department.

The applicant shall place orange protective construction fencing outside the dripline
of the large Qak tree near the park entrance on the north side of Evergreen Street, and
along all protected natural resource features, prior to issuance of a Grading Permit.

All minor technical corrections, including but not limited to lot and outlot numbering,
and legal descriptions shall be rectified prior to recording of the Final Plat.

The lands within the Plat include lands specially benefitted and specially assessed for
the installation of sanitary sewer, water main, sanitary sewer laterals, water main
laterals, and the extension of a public street including curb and gutter associated with
Evergreen Street pursuant to Resolution No. 2014-7001 as amended by Resolution
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No. 2016-7211. The applicant has paid in full outstanding assessments associated
with two of the subject lots, and the outstanding assessments associated with the
remaining two subject lots shall be due and paid in full upon the sale, transfer, or
other conveyance of the subject lots, or this Resolution shall be null and void.

16. Final storm water plans, including consideration of appropriate maintenance costs
assignable to the developer for the developer’s impacts upon the existing tributary
storm water pond, shall be reviewed and approved by the Engineering Department
prior to recording of the Final Plat.

17. The applicant shall deposit up to $3,000 with the Engineering Department for the
installation of required street trees pursuant to the City of Franklin Design Standards
and Construction Specifications and pertinent City regulations.

18. Declaration of Deed Restrictions and Protective Covenants shall be administratively
reviewed and approved by the Depariment of City Development and City Attorney
prior to recording of the Final Plat.

19. The final draft of the legal instruments and rules for any proposed Homeowners’
Association shall be submitted for administrative review and approval by the
Department of City Development and City Attorney prior to recording the Final Plat.

20. The location of We Energies pedestals shall be no closer to the street than the front of
the home on each individual lot.

21. The Final Plat shall be revised to note the approximate location of the Ordinary High
Watermark, prior to recording the Final Plat.

22. The Final Plat shall be revised to include the Floodplain Conservancy District, prior
to recording the Final Plat.

BE IT FURTHER RESOLVED, that the Final Plat of Evergreen Park Estates
Subdivision, be and the same is hereby rejected without final approval and without any
further action of the Common Council, if any one, or more than one of the above conditions
is or are not met and satisfied within 180 days from the date of adoption of this Resolution.

BE IT FINALLY RESOLVED, that upon the satisfaction of the above conditions
within 180 days of the date of adoption of this Resolution, same constituting final approval,
and pursuant to all applicable statutes and ordinances and lawful requirements and
procedures for the recording of a final plat, the City Clerk is hereby directed to obtain the
recording of the Final Plat of Evergreen Park Estates Subdivision with the Office of the
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Register of Deeds for Milwaukee County.

Introduced at a regular meeting of the Common Council of the City of Franklin this

day of , 2018.
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2018.
APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT
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April 10, 20138

City of Franklin
Attn: Nick Fuchs

9229 W Loomis Road Frankiin
Franklin, W1 53132 app 10 2818
RE:  PLANNING COMMISSION City Development

EVERGREEN PARK ESTATES
Dear Nick,
As you are aware, we have submitted our final plat application for Evergreen Park Estates. We are in
receipt of staff and Aldw. Wilhelm’s comments from the review conducted. Below, please find our
responses to your recommendations / conditions.

STAFF COMMENTS

1. Section 15-7.0603 Requirements of UDD

A. Declaration of Restrictions and Protective Covenants
Enclosed is a copy of our proposed Covenants and Restrictions for Evergreen Park Estates.

B. Conservation Easement
A copy has been submitted with the final plat. An additional copy was also dropped off at the
engineering department. A PDF file of the conservation easement was also emailed.

C. Wiscansin Non-Profit Membership
Due to the number of lots and no common area, we are proposing no homeowners association.

D. Purpose and City Aftorney Review
We understand the review process by the City Attorney.

2. PartialPlatting

E. Partial Platting / Phase
We are platting a portion of the approved preliminary plat, as allowed per UDO 15-9-0305E,
with commeon council approval. The final plat will be identified as a “phase” of the approved
preliminary plat. No changes have been made to the portion we are platting from the
approved preliminary plat.

Y Builder of Quality Homes & Developments”
0244 West Grandview Court @ Franlkdin, YT 53132 » Phone; 414.529.0958 » Fax: 414.529.4032




3. Development Agreement
We accept and will deposit funds for city treas,

4. Conseryation Easement
We followed the template that was provided from the City of Franklin, and has been submitted.
Please advise if changes to this is recommended.

5. NRPP
This property does not fall under the guidelines set forth by the UDO to designate a protected
area, however, please see number 7.

6. Individuat Lot Conservation Fasements
We would prefer to install conservation easement signage on the applicable lots. Please advise
if there is preferred language to be printed on the signage.

7. 20 Foot No Build
We will revise the fanguage as specified on final plat.

8. Trail Connection
This was not discussed or included in or during the preliminary plat approval and is not desirable
to the developer ar potential buyers,

9. Qutlot 1 Cwnership
We are proposing that Outlot 1 be deeded to the City of Franklin OR to the adjacent owner of
Lot 4.

10. Watermark
If not currently included on the plat, will be added at the final plat.

11. Floodplain Conservancy District
if not currently included on the plat, will be added at the final plat.

ENGINEERING COMMENTS

1. Technical Review
All technical corrections will be made per engineering specifications

2. Conservation Fasement
A copy has been submitted with the final plat. An additional copy was also dropped off at
the engineering department. A PDF file of the conservation easement was also emailed.

3. AutoCad
Will be submitted prior to recording of final plat.

4. Enginsering Note
We agree with engineering comment, and will work with engineering department upon
building permits.




ALDW. WILHELM COMMENTS

1. Match legal descriptions of conservation easements
All legai descriptions will be checked for accuracy.

2. Removalof Qutlots 2 & 3
We are platting a pertion of the approved preliminary plat, as allowed per UDO 15-9-0305E,
with common council approval. The final plat wil! be identified as a “phase” of the approved
preliminary plat. No changes have been made to the portion we are platting from the approved
preliminary plat.

3. Trail / Connection Request
This was not discussed or included in or during the preliminary plat approval and is not desirable
to the developer or potential buyers,

4. Winterhaven Lot 8 Owner Desires Buffer
It is our desire that homeowners will work together to create a mutual agreed landscape
privacy. Unfortunately, the current buffer on site is infested with buck thorn and other invasive
species and may not be desirable to the future buyer / homeowner of Lot 1. We do not intend
to remove the buffer prior te the sale of Lot 1.

5. Preliminary Plat Resalutions
No major changes to the approved resolution,

We are not intending to make changes to the submitted final plat, therefore please add us to the Aprif
19", 2018 Planning Commission agenda, Qur engineer has submitted the required copies with the Final
Plat Application, however shauld you want some additional capies, he is happy to provide them to you.

Sincerely,
Rick 1. Przybyla

President
Creative Homes, Inc.




One Source

f Consulting

19435 W. CAPITOL DRIVE . SUITE LOS . BROOKFIELD, Wl , 53045

Construction Minded | Value Sensitive | Civil Engineers PHONE: (262 781-9005 wwi.onesourteconsult.com

March 9, 2018

City of Franklin
9229 W. Loomis Road
Franklin, W1 53132

Re: Evergreen Park Estates — Disposition of Preliminary Plat Resolution Requirements

One Source Consulting in conjunction with Creative Homes, Inc. has reviewed City of Franklin
Common Council Resolution No. 2018-7346 conditionally approving the preliminary plat for
Evergreen Park Estates subdivision dated February 6, 2018.

1% Whereas Technical Correction
o (Lot sizes range in size from 30,108 square feet to 43,405 square feet)
The range of lot sizes varies from 22,102 square feet to 43,504 square feet.

Conditions:

1. That any and all objections made and corrections required by the City of

Franklin, by Milwaukee County, and by any and all reviewing agencies, shall be
satisfied and made by the applicant.
The exterior boundary of the final plat includes only that part of the preliminary
plat comprising Lots 1-4 and Outlot 1 (south of Evergreen Street) as permitting
in UDO 15-9.0305 E — Plat Phasing. The final plat will be reviewed by the City
of Franklin, Mitwaukee County and Wisconsin DOA — Plat Review staff and all
review comments will be resolved priov to recording.

2. That all land development and building construction permitted or resulting under
this Resolution shall be subject to impact fees imposed pursuant to §92-9. of the
Municipal Code or development fees imposed pursuant to §15-5.0110 of the
Unified Development Ordinance, both such provisions being applicable to the
development and building permitted or resulting hereunder as it occurs from time
to time, as such Code and Ordinance provisions may be amended from time to
time.

Creative Homes, Inc. acknowledges this condition without ebjection.

3. Creative Homes, Inc., successors and assigns and any developer of the Evergreen
Park Estates 4 lot single-family residential subdivision development shall pay to
the City of Franklin the amount of all development compliance, inspection and
review fees incurred by the City of Franklin, including fees of consults to the
City of Franklin, for the Evergreen Park Estates 5 lot single-family residential
subdivision development, within 30 days of invoice for same. Any violation of
this provision shall be a violation of the Unified Development Ordinance, and
subject to §15-9.0502 thereof and §1-19. of the Municipal Code, the general
penalties and remedies provisions, as amended from time to time.

Creative Homes, Inc. acknowledges this condition without objection.
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The approval granted hereunder is conditional upon Rick J. Przybyla, President
of Creative Homes, Inc. and the Evergreen Park Estates 5 lot single-family
residential subdivision development project for the property located at
approximately 7501 South 49th Street: (i) being in compliance with all applicable
governmental laws, statutes, rules, codes, orders and ordinances; and (ii)
obtaining all other governmental approvals, permits, licenses and the like,
required for and applicable to the project to be developed and as presented for
this approval.

No response necessary. The final plat is being submitted as a 5 lot subdivision (4
butildable lots and | outlot)

The Evergreen Park Estates 5 lot single-family residential subdivision
development project shall be developed in substantial compliance with the terms
and provisions of this Resolution.

Creative Homes, Inc. acknowledges this condition without objection.

Final grading, erosion control, and drainage plans, incorporating protection of the
existing tree line on the cast side of the subject property north of Evergreen Street
and all protected natural resource features, shall be reviewed and approved by the
Engineering Department and the Department of City Development prior to
recording the Final Plat.

One Source Consulting has contacted the City of Franklin Engineering Department
regarding this condition. A master grading plan will be preparved for the 4 buildable
lots for the convenience of the Enginecring Department in the review of building
permit applications. No grading is anticipated to occur prior to construction of the
individual homes on Lots 1-4. Tree preservation fencing will be installed along the
east side of Lot 3 prior to issuance of a building permit by Creative Homes, Ine. or
Builder and/or Owner of said lot,

Notwithstanding any prior filings of concept plans or maps, or prior Preliminaty
Plats for the Lot 5 land area on the subject Preliminary Plat, or discussions by the
developer with the City or others with regard thereto, and any depiction of a
future right-of-way for West Marquette Avenue, no approvals whatsoecver have
been granted and no understanding or consensus has been reached by or with the
City during the preliminary plat application process, with regard to any plans for
the potential future development and use(s) upon the Lot 5 land area.

Creative Homes, Inc. acknowledges this condition without objection.

The applicant shall revise the Site Intensity Calculations, the Natural Resource
Protection Plan, and the plat to correctly identify and include the FC Floodplain
Conservancy District and wetland located south of Evergreen Street, and to
correctly identify the amount, if any, of protected woodlands, for staff review and
approval prior to submittal of a Final Plat.

Creative Homes, Inc. acknowledges this condition without objection and will submit
updated Site Intensity Calculations in conjunction with the Final Plat.

A written conservation easement document shall be reviewed and approved by
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16.

11.

12,

13.

14,

15.

the Common Council and recorded with the Milwaukee County Register of
Deeds at the time of the recording of the Final Plat. The Conservation Easements
shall include all wetland setbacks. The preliminary plat "Conservation Easement
Restrictions" notes shalf be amended to include the Unified Development
Ordinance restrictions applicable to wetland setbacks.

Creative Homes, Inc. acknowledges this condition without objection. A draft
conservation egsement was submitted with the Preliminary Plat and will be submitted
with the Final Plat.

Where a conservation easement exists on an individual lot, the applicant shall
mark the location of the conservation easement onsite utilizing signage or
boulders.

Creative Homes, Inc. acknowledges this condition without objection and will install
boulders or conservation area signs prior to lof sale,

Any proposed subdivision monument sign(s) shall require a Subdivision
Monument Sign Application, subject to review and approval by the Plan
Commission and issuance of a Sign Permit from the Inspection Department.
Creative Homes, Inc. acknowledges this condition without objection. At this time, «
monument sign Is not anticipated.

The applicant shall place orange protective construction fencing outside the
dripline of the large Oak tree near the park entrance on the north side of
Evergreen Street, and along all protected nataral resource features, prior to
issuance of a Grading Permit.

Creative Homes, Inc. acknowledges this condition without objection. The orange
protective construction fencing will be shown in the master grading plan and
installed priov to lot sale by Creative Homes, Inc. or Builder and/or Owner of said
Iof.

All minor technical cotrections, including but not limited to lot and outlot
numbering, and legal descriptions shall be rectified prior to recording of the Final
Plat.

Creative Homes, Inc. acknowledges this condition without objection.

The lands within the Preliminary Plat include lands specially benefitted and
specially assessed for the installation of sanitary sewer, water main, sanitary
sewer laterals, water main laterals, and the extension of a public street including
curb and gutter associated with Evergreen Street pursuant to Resolution No.
2014-7001 as amended by Resolution No. 2016-7211. The applicant has paid in
full outstanding assessments associated with two of the subject lots, and the
outstanding assessments associated with the remaining two subject lots shall be
due and paid in full upon the sale, transfer, or other conveyance of the subject
lots, or this Resolution shall be null and void.

Creative Homes, Inc. acknowledges this condition without objection.

Final storm water plans, including consideration of appropriate maintenance
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16.

Respectfully.

costs assignable to the developer for the developer's impacts upon the existing
tributary storm water pond, shall be reviewed and approved by the Engineering
Department prior to recording of the Final Plat. ,

Creative Homes. Inc. acknowledges this condition and has requested clavification

from the Engineering Department as to the maintenunce cost impact fee. 1i is noted

that the lands (easi ¥ of Lot 2 & all of Lot 3) tributary to the Pleasant View Parlk
stormwater poad were included in the City of Franklin prepaved and approved
stornrwater management plan withou! notice being provided 1o owners of adjacent
tributary lands that they may be subject to impact fees or special assessment.

The applicant shall install all required street trees pursuant to the City of Franklin
Design Standards and Construction Specifications and pertinent City regulations.
Creative Homes. Inc. acknowledges this condition and will deposit with the City of
Frankiin $3000 for future City Street Trees. The City is expected to install afier
home construction or at their discretion.

ONE SOURCE CONSULTING, LLC

Craig Donze, PE
Principal



From: Crajg Donze

To: HNick Fuchs

Cc: Rick_Pryzbyla (rickprzyhyla@hotmail.com); Nicole Watsen; Kristen Wilhelm (Exterpal); Ronnie Asuncion
Subject: Evergreen Park Estates Final Pat - Technical Comments Response

Date: Wednesday, April 11, 2018 8:29:17 AM

The following is a response to the technical comments associated with the final plat previously
submitted for your consideration:

DEPARTMENT OF CITY DEVFLOPMENT

+ 7. Staff recommends that the “20FT NO BUILD AREA” note on Lot 3 be revised as follows:
“20FT NO BUILD AREA FOR TREE PRESERVATION PURPOSES”
Change was made as requested.

« 10, Please label the Ordinary High Watermark as “approximate” since it was not determined or
verified by the WDNR.
Recent changes to State Statute aliow professicnal land surveyors to make determinations as to

the location of the ordinary high water marks. The WDNR must still make navigability
determinations.

« 11. Please include the Floodplain Conservancy District on the plat.
The floodplain is fully containad within Cutlot 1 which Is being encumbered by a conservation

easement in it's entirety.

ENGINFERING DEPARTMEN
« Sheet 1 of 2; indicate the document number, the date when the road was dedicated (Warranty
Deed, Doc#10277006, Recorded, July 31, 2013), check the area (2.44867) of the dedicated
Road, and show the coordinates of the two reference monuments.
The final plat dedicates Evergreen Street in its entirety, since the Clerk was unable to locate a

record of the land purchased by the referenced warranty deed in the City’s files. Reference to
the deed is therefore not necessary.

Grid coordinates have been added to the PLSS corners used as the basis of bearings.

» Sheet 2 of 2; change the Mayor’s name to Stephen instead of Steve, and remove the duplicate
line of Mayor’s signature.

The correction was made as requested. Please note the City’s website lists the mayor’s name as

previously shown.

Craig Donze, PE

One Source Consulting | Principal
19435 W. Capitol Drive, Suite LO5
Brookfield, Wi 53045 :
P 262-781-9005 | M 262-364-7515
Wivw.onesourceconsult.com



Aprit 3, 2018

City of Franklin

Attn: Ronnie Asuncion
9229 W Loomis Read
Franklin, W1 53132

RE: EVERGREEN PARK ESTATES
WE ENERGIES SERVICES

Dear Rennie,

This letter is being written per cur conversation last week regarding the underground WE Energies
service location at our new devetopmeant of Evergreen Park Estates.

We are kindly requesting that the location of the underground WE Energies services be located to the
front of the lots, rather than the rear. This is due to several factors, including the uniqueness of the
development consisting of only 4 lots, as well as the complexity of natural resources and wetlands that
are located adjacent to these lots.

We would be including a requirement within the Declaration of Restrictions that would require lot
owners to incorporate landscaping around the WE Energies pedestal to soften its appearance,

Should you have any guestions feel free to contact me at 414-529:0958,
Thank you for your cooperation with this matter.
Sincerely,

Reed g Py 44
Rick ). Przybylz

Owner / President
Creative Homes, Inc.

Frankiin
APR 10 2018

City Development

“A Builder of Quality Homes & Developments”
0244 West Grandview Court ® Franllin, W1 53132 » Phone: 414.929.0958 » Fax: 414.529.4032
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EVERGREEN PARK ESTATES

PART OF THE SOUTHWEST 1/4 OF THE SOUTHEAST 1/4 OF
SECTION 11, TOWNSHIP 5 NORTH, RANGE 21 EAST,
CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN.

LEGAL DESCRIPTION

BEING UNPLATTED LANDS LYING WITHIN AND BEING & PART OF THE SOUTHWEST 174 OF THE SOUTHEAST 174 OF
SECTION 11, TOWNSHIP § NGRTH, RANGE 21 EAST, IN THE CITY OF FRANKUN, MILWAUKEE COUNTY, WISCONSIN.
SAID LANDS ARE BOUNDED AND DESCRISED AS FOLLOWS;

COMMENCING AT A FOUND CONCRETE MONUMENT WITH BRASS CAP MARKING THE SOUTHWEST CORMER OF THE
SOUTHEAST 144 OF AFORESAND SECTION 11; THENCE W 00"04'46" £, A DISTANCE DF 2658.92 FEET ALONG THE
WEST LINE GF THE SGUTHEAST1/4 OF SAID SECTION 11 TO A FOUND CONCRETE MONUMENT WITH BRASS CAP
MARKING THE NORTHWEST CORNER OF THE SDUTHEAST 1/4 OF AFORESAID SECTION 11, THENCE N 87'47457E, A
DISTANCE OF 868,82 FEET ALONG THE NORTH LINE OF THE SOUTHEAST 1/4 OF SAID SECTION 11 TO FOUND 3/4
JRON ROG: THENCE S00°18°28"W, A DISTANCE OF 66,04 FEET T0 FOUND 3/4" IRON ROD; THENCE N B7°37457E, A
DISTANCE OF 439,95 FEET T0 FOUND 3/4" IRON ROD; THENCE S00700'32"W, A DISTANCE OF 1524.14 FEET T0 THE
POINTOF BEGINNNG OF THE LANDS HERINAFTER DESCRIBED; THENCE CONTINUING 560°00'32"W, A DISTANCE OF
575.08 FEET FO A FOUNE 1% IRON PIPE; THENCE S87°40'43"W, A DISTANCE OF 168,85 FEET TD A FOINT; THENCE
S87°30'S5"W, A DISTANCE OF 120,02 FEET 7O A FOUND 2" IRON PIPE; THENCE S87°30°S1"W, A DISTANCE OF
217.59 FEET TO A FOUND 2° IRON PIPE; THENCE NOO"00°35°E, & DISTANCE GF 460.22 FEET TO A POINT; THENCE
589"SG'I5"E, A BISTANCE OF 131,33 FEETTO A POINT; THENCE 516°50'05°E, A RISTANCE OF 56.9 FEET TO A
FOINT: THENCE 501°46'477W, A DISTANCE DF 50,69 FEET TO A POINT; THENCE SI0DLEE"W, A DISTANCE OF 82,25
FEET TO A POINT; THENCE 523°44°07"E, A DISTANCE OF 36.85 FEET TO A POINT; THENCE 342*34'39"E, A DISTANCE
OF 18.29 FEETTQ A POINT; THENCE NE728'07"E, A DISTANCE OF 28 62 FEET TO A FOUND 3/4* IRON ROD AN
POINT OF CURVATURE; THENCE A DISTANCE OF 81.28 FEEY ALONG THE ARC OF A CURVE WHOSE CENYER LES TO
THE MORTH, WHUSE RADIUS 15 120,00 FEET AND WHOSE CHORD BEARS NEA'03'35.5™E, A DISTANCE OF 79.75 FEET
TO A FOUND 3/4" IRON ROG AND POINT OF TANGENCY; THENCE N4g39'12"E ALONG SAD NORTH LINE, A
DISTANCE OF 20.52 FEET T0 A POINT; THENCE NOO*43'08"E, A DISTANCE OF 23.57 FEET TO A FOINT; THENCE
N13"35'17"W, A DISTANCE OF 58.10 FEET 10 A POINT; THENCE NO8™16'02"W, A DISTANCE OF 22.47 FEETTO A
POINT; THENCE No3‘0Z'10™A, A DISTANCE OF 40,92 FEET TO A FOINT; THENCE N14"39'92°W, A DISTANCE OF
42,52 FEET TOLA POINT; THENCE N33'22'37'E, A DISTANCE OF 14.34 FEET TO A POINT; THENCE NOZ'23'0BE, A
DISTANCE OF 47.59 FEET TO A POINT; THENCE N33°23'34"W, A DISTANCE OF 105,31 FEET TO A POINT; THENCE
NZ8"2Q'55E, A DISTANCE OF §2.53 FEET TO A POINT; THENCE $85759°23F A DISTANCE OF 284.43 FEET TO THE
POINT OF BEGINNING. SAID DESCRIBED LANDS CONTAINING 252,531 5.F, {5.8065 ACRES), MORE OR LTSS OF LAND,
INCLUDING LANDS TO BE DEDICATER AS WEST EVERGREEN STREET FOR PUELIC ROAL PURPOSES A5 SHOWN,
LANDS TO BE DEDICATED CONTAIN 33,236 5.F. { 2.4486 ACRES), MORE OR LESS OF LANIY. NET AREA REMAINING
CONTAINS 215,695 5.F. (5.0435 ACRES), MORE DR LESS OF LAND,

SURVEYORS CERTIFICATE

THAVE SURVEYED THE ADOVE PROPERTY AND Te> THE BEST OF ATY KNOWL FOEE AND BELIEF THE ABOVE MAP 15
A TRUE AND CORRECT REPRESEMTATION OF ALL EKISTING LAND DIVISIONS AND SHOWS THE SIZE AND LOCATION
OF THE PROPERTY, ITS EXTERIOR ROUNDARIES, THE LOCATION OF ALL STRUCTURES THEREON, FENCES,
APPARENT EASEMENTS AND ROADWAYS AND VISIBLE ENGROAGHMENTS, (F ANY." | FURTHER GERTIFY THAT | HAVE.
FULLY COMPLIER WITH THE PROVISIONS OF THE GITY OF FRAMELIN LAND DIVISION AND ZONING ORDINANGES N
PREPARING SATD AP,

. N i,
BATED THIS 2nd DAY OF MARGH, 2018 AT WALES, Wi %;.5;00”8.;{,
suRvEYDR:
JANES X DEATY, RLS 1034

AN
=
LANG DEVELOPMENT \UN“'\"\
SERVICES,

Lo
watg. szssz PENNY LN ¢
WALES, W1 3%
mmrfzmunudewhmenmmcm.m

LITY OF FRAMKEIN COMMON COUNCIL APPROVAL CERTIFICATE:

Rasalvad, (at the plat of EVERGREEN PARK ESTATES, part of tha sauthirest 1/4 of the southeast 164 of Sestlon 11,
Towmship 5 Korih, Range 21 East, City of Frankiin, Miwaukee County, Yisconsin., Creative Homes, Ine,, ovmer,
having baen appraved by the Gty of Frankln Cemmen Councll, being the same fa heraby approved and the:
dedlcations shavm hereon acceptad by the Common Councit of tha Clty of Franklin on Ihis . day of

2018,

Data Apgroved

Staphen Olsen, May

| haraby cerlify that the foregalng is 2 capy of a resclullen adeplsd by flla COMMON COUNCIL of the CITY OF
FRANKLIN, Wisconsin en . 2018 wihich action becomes effective Upan recelpt of approval of all
other agences and Is satisfled as  of this __ dayof . 2nis,

Sandra L. Wasalowski, Clty Clark

CERTIFICATE OF CITY TREASURER:

STATE OF WISCONSIN)
WAUKESHA COLNTY) 58

1, Paul Rotzanberg, being the duly eletted qualilled and acting Clly Treasurer of the Chty of Franklin, do hereby cerllty that in
acootdance Wit the records fn my ofice, thara are o Lnpsld 1a%es or unpeid special assassments as of the ___ day of
2018 on any of the land Included In the plat of EVERGREEN PARK ESTATES.
2018

{Data) Paul Rotzenbarg, Clty Treasarar

COUNTY. IREASURER'S CERTIFICATE:

BTATE OF WISCONSING
MILWAUKEE COUNTY) 85

%, David Guitan, balng the duly slecled, quaiiilad and acting reasursr of the County of Milwaukes, do hereby cartify that the

' records In iy offloe show no unradssmed tax sales shd no unpak laxes or special assessmants as of the___ day of
CORPORATE OWNER'S CERTIFICATE DF RERICATION: O 207 attacting 1 TanclsIncadedt 1 ha lat af EVERGREEN FAKK ESTATES.
Creallva Homes, Ina., a corporation duly pganized and exlsting undar and by vidue of he laws of tha State of Wiseansln. as owner, (Dale) e Bavid Cullan, Troasurer
does hereby tarlify hal 53id corporation caused the land descbsd on Ihis plat to be surveyed, divided, mepped, and dedicatod as B
roprasented on this plat. Crestive Homes, inc. dass further cartlfy that this plat Is raquired by £.236,10 o 8.238.12 to be submiltsd lo
tha tollowing for approval or objactian:
QBJECTING AGENCIES
WISCONSIN DEPARTMENT OF ADMINISTRATION - PLAT REVIEW
APPROVING AGENGIES
CITY OF FRANKLIM LINE TABLE
IN WITNESS WHEREQF, tha sald Craative Homes, Inc. has ceused Ihese prasants to be signed by Rick J. Praybyl, fis presldent LHE T LENG::% BEARI:E,SO,DS_E
andd Nlsola M, Watsen, its Sacretary, at Franklin Wisconsin, and iis carporete seal to 98 hensunio afked on this day o7 m‘ag SoT 16 AT
— s 148 82.25 SO0,
Ini the presenca of; L49 3585 SIAEOE
Ls 18,29 S42°3BYE
i 2867 ra7 28T |
Craative Homas, ine. {Comorate Seal) LE 20.82 H4g' 3T 128 |
[ 2387 N0 4308 E |
154 5310 NI335TTW |
Rick J. Preybylo, President  Nicoe M, Walsan, Secretary L55 2247 OB 1E02W |
158 652 N3 DZA0W |
157 42,52 NI43EA2W
Lbg 1434 WATPZITE
STATE OF WISCONSIN) 5} 27,69 NOZIRHE
MILWAUKEE COUNTY) 88 Tie TR BT NV THAW
Personally cama before ma this day of 2018, Rick J. Praybyla, Prosident, and Nicals M. Watson, T3] ) RRAERE]|
Secretaryol the abova named corparation, ta ma known to ba tha pereans who sxacuted the foregulng kstitiment, and to me known 160 .40 SeEETE |
10 ba such President and Secretery of sald carporation, and acknawledged thal lhey executed the foregaing Instrument aa such Téa _"29 ST
officars as Ihe deed of sald carporation, by ils etihorily, ] 43'32 FrroE
Natary Publlc,  Wisconsin 23 055 |
My commisslon sxplras . [Notary Saal) Szt gg<ﬁﬁ ;32“;;0:‘_‘5-
C 10.95 533 2ZRW
[ 2565 S149942E
& 42,08 SO0RTE
[& 20,63 SOR'I6TZE
[ 59,66 SIIEITE
T EXES S00°4305"W
SEMENT RESTRIGTION 178 2684 SA0IF1IW
‘Alifough all lots In the Subdivision have bean raviawad and approved for: p with iy usain Lan 26,13 Sarealtiw
socomance with Secllon 236 Wisconsks Statules, some ks may contain saif condllons wh\ch dua o me possibia prasance of L81 4.80 NAZ"3438W
groundwatsr near the surface, may require soit enginaaring and foundation deslan with regard to basemenl conslruction. It Is 82 40.23 N2I4 T W
racommended that alihar a llcanaad professional anglnear of oiher solls sxpart deslgn & bassment and foundallon viich will be L83 A0 NIOTINE
suitable to whhsland Ihe verleus prolems assoclatad with saturaled soll condltions on basemenl walls o fioors or thel spedlat L84 .97 HO{EATE
measurss bs taken, Sell conditions shauld hs sublact (o each avnars special investigation pror to construation and na specific 85 .88 NAETS005W |
caprasanlation is mads hersln. Laa ) N5 432w |
Lar 28,04 SA9°E25°E
CONSERVATION EASEMENT RESTRICTIONS
Thesa areas of land which ars identifisd 85 Gt afthis 1 lal shall ba subject to ha fallawing
mesticlions:
1. Gradlng and filling shall ke profiblted,
2. Th removat of tapsol or othar sarihen matetsls shall be prohibitad, CURVE TARLE
3, Tha romoval ar destuction of any vegeistiva cover. Le.. rees, shrubs, Grassas, afe,, shall be prohibited with the sxceplion of tha CURVE | ARG RADINS CHORD CHORD BRG DELTA ANGLE | TANGENT
remaval of dead, diseased or dying vagelatien at the discrsiion of landawner, or slivicu ltural ihinning upen (ha approval of a naturallst c2 101,62 16000 93,59 NEB'0339.57T 30°48'85° 52.85
and the approval of the Clty of Frankfin, c3 121,84 180,00° RRETd NGA'03'39.5" 30'48'55° 8341
4, Grazlng by domesticated animals, Le., horses, cows, ete., shall be prohiblted. c4 .29 120000 19,45 $66'03'98.5" 3B*4EES" 4220
5, Tha ktroduciion of plant materlal nat Indigenous to the existing environmenl of the atural ares shall bs prohibied. Ch 101.62' 160,00 93,68 5680335 5V 35°45'65" 52.85
6. Ponds may ba parmlttad subject ko the approvel of the municipality in which they are localed and, If appicabla, the Wisconsin [ FEOETY 180,001 118,82 5680399 5V 28°4REE" 8341
Department of Natural Resources and tha Army Corps of Englneers. o7 43 80 60" 179 $55° 1B3A0W [EREY 21,01
7. Developar or successor 10 work with the Clty of Frankin 1o ansure UDO codes and or Clty Ordinancas ars campliad with regarding I 017 "800 TodE SI4ZT0LEW 25 AmIY )
the treelinz along extsfing Lot 8 of Winterhaven Subdiviston.
ZONING DATA / SETBACKS
Exsting Zoning : R-6, Fw
Proposad Zonlng; R-5, Suburban Single-Family Reskdental, FW
Mintmum Lot Area=11,000 Sg, Ft.
Minlmum Lot Width at Setback Line =90 Feet MAIN CURVE TABLE - EXTERIOR
M(igmm tn:]w:?Lﬂnu aFt iﬂmm Lins CURYE | ARC | RADIUS | CHORD | CHORDBRG | DELTAANGIE | TANGENT | TAWGEMTBRG1 | TANGENTBRG 2
o Eol) = 4 3 e . e
it Front Yard Setback = 0 Feol o] af.za| 0.0 | 79,16 HENOIBBEE | 364655 [ NAT" 2807 E | N899 TE

Minkmum Side Yard Setback = 10 Faet/ 19 Fast Comer
Minimunn Rear Yard Sethack = 30 Fest

Minimum Wettand Bufler = 30 Foet

Minlmum Waliznd Sathack = 60 Fest

Minlmum Shore Setback = 75 Feal
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APPROVAL REQUEST FOR MEETING
COUNCIL ACTION DATE
Sﬁw May 1, 2018
A Resolution to Release the Right of Access Restriction
REPORTS AND
RECOMMENDATIONS Between the West Puetz Road Right of Way and the ITEM NUMBER

Property Abutting the Right of Way to the South,
Located at Approximately South 51st Street and West
Puetz Road, Bearing Tax Key No. 853-9995-010
(VH Acquisitions, LLC, Applicant;

Borislav Kresovic, Owner)

2 1.

Attached is a copy of the draft resolution above-entitled. Also attached is an aerial view map of the area
property involved and a copy of the Deed creating the access restriction, with the access restriction highlighted.
The property is the Aspen Woods Subdivision, for which the Common Council conditionally approved a
Special Use and a Preliminary Plat at its regular meeting on April 17, 2008,
Development and the Engineering Department recommend approval.

COUNCIL ACTION REQUESTED

The Department of City

A motion to adopt A Resolution to Release the Right of Access Restriction Between the West Puetz Road Right
of Way and the Property Abutting the Right of Way to the South, Located at Approximately South 51st Street
and West Puetz Road, Bearing Tax Key No. 853-9995-010 (VH Acquisitions, LLC, Applicant; Borislav

Kresovic, Owner)

Legal Services Dept.: jw




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
[Draft 4-26-18]
RESOLUTION NO. 2018-

A RESOLUTION TO RELEASE THE RIGHT OF ACCESS RESTRICTION BETWEEN

THE WEST PUETZ ROAD RIGHT OF WAY AND THE PROPERTY ABUTTING THE

RIGHT OF WAY TO THE SOUTH, LOCATED AT APPROXIMATELY SOUTH 51ST
STREET AND WEST PUETZ ROAD, BEARING TAX KEY NO. 853-9995-010
(VH ACQUISITIONS, LLC, APPLICANT; BORISLAV KRESOVIC, OWNER)

WHEREAS, there exists a right of access restriction between the West Puetz Road
right of way and the property abutting the right of way to the south, located at approximately
South 51st Street and West Puetz Road, bearing Tax Key No. 853-9995-010, set forth in a
Warranty Deed dated August 6, 1998, Dragomir Kresovic and Borislav Kresovic, Grantors,
and City of Franklin, Grantee, recorded in the Office of the Register of Deeds of Milwaukee
County, Reel 4366, Image 1816, as Document Number 7577872; and

WHEREAS, the restriction in the Deed provides as follows: "[n]o right of access
shall accrue between the right-of-way of the highway, currently designated as Puetz Road,
and all of the abutting remaining property of the owner.”; and

WHEREAS, the applicant has proposed subdividing the property owned by Borislav
Kresovic into a residential subdivision, which subdivision requires access to and from West
Puetz Road, which access is currently prohibited by the restriction contained in the Deed,;
and

WHEREAS, the proposed development also requires access to West Puetz Road from
that certain walking/bike trail which is shown on the preliminary plat of the proposed
subdivision; and

WHEREAS, the property subject to the aforesaid restriction is more particularly
described as follows:

Lot 4 of Certified Survey Map No. 7754, recorded in the Register of Deeds office for
Milwaukee County on May 9, 2006, as Document No. 9231593, being a redivision of
Parcel 1 of Certified Survey Map No. 4397, Parcels 1 and 2 of Certified Survey Map
No. 6185 and Lot 2 of Certified Survey Map No. 7733, being a part of the Northwest
1/4 of the Northeast 1/4 and the West 1/2 of the Northeast 1/4 of the Northeast 1/4 of
Section 23, Township 5 North, Range 21 East, in the City of Franklin, Milwaukee
County, Wisconsin; and

WHEREAS, the legal description of the proposed street access to West Puetz Road is
as follows:



RESOLUTION NO. 2018-
Page 2

Commencing at the Northeast corner of Lot 4 of Certified Survey Map No. 7754,
recorded in the Register of Deeds office for Milwaukee County on May 9, 2006, as
Document No. 9231593; thence South 87°-49’-16" West along a North line of said Lot 4, a
distance of 1,239.78 feet to a North corner of said Lot 4; thence Southwesterly 129.59 feet
along a North line of said Lot 4 on a curve to the left having a radius of 2,256.59 feet, the
chord of said curve bears South 86°-10°-33” West, a chord distance of 129.57 feet to a North
corner of said Lot 4; thence South 84°-31°-50” West along a North line of said Lot 4, a
distance of 17.33 feet to the point of beginning of a street access location; thence continuing
South 84°-31°-50” West along said North line, a distance of 60.00 feet to the point of
terminus of said street access; and

WHEREAS, the legal description of the proposed walking/bike trail access to West
Puetz Road is as follows:

Commencing at the Northeast corner of Lot 4 of Certified Survey Map No. 7754,
recorded in the Register of Deeds office for Milwaukee County on May 9, 2006, as
Document No. 9231593; thence South 87°-49’-16” West along a North line of said Lot 4, a
distance of 237.00 feet to the point of beginning of a walking/bike trail access location;
thence continuing South 87°-49°-16” West along said North line, a distance of 12.00 feet to
the point of terminus of said walking/bike trail access; and

WIHEREAS, Wis. Stats. § 236.293 provides in part that any restriction placed on
platted land by covenant, grant of easement or in any other manner, which was required by a
public body vests in the public body the right to enforce the restriction at law or in equity and
that the restriction may be released or waived in writing by the public body having the right
of enforcement; and

WHEREAS, the Common Council having received an application request on behalf
of VH Acquisitions, LL.C and the owner of the property subject to the restriction, Borislav
Kresovic, for the release of the access restriction as aforesaid to allow for construction of a
public street to West Puetz Road and a walking/bike trail to West Puetz Road.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the restriction against access to West Puetz Road from
the property of the owner established pursuant to the Warranty Deed recorded as Document
No. 7577872, be and the same is hereby waived and released as to those portions of the
owner's property described above.

BE IT FURTHER RESOLVED, that the Certification of Right of Access Release and
Waiver set forth below, upon execution and delivery to the City by the owner, be and the
same is hereby accepted and incorporated herein.



RESOLUTION NO. 2018-
Page 3

BE IT FINALLY RESOLVED, that the City Clerk be and the same is hereby directed
to obtain the recording of this Resolution with the Office of the Register of Deeds for
Milwaukee County.

Introduced at a regular meeting of the Common Council of the City of Franklin this

day of , 2018.
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of _,2018.
APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT




RESOLUTION NO. 2018-
Page 4

Certification of Right of Access Release and Waiver

I, Borislav Kresovic, hereby certify that I am the sole owner of the property described
in the above Resolution, that I have full authority to, and on behalf of all prior owners of the
property described in the above Resolution and myself, in conjunction with the adoption of
the above Resolution by the Common Council of the City of Franklin, hereby waive and
release the right of access restriction as set forth in the BE 1T RESOLVED set forth in the
above Resolution.

Borislav Kresovic

STATE OF WISCONSIN )
) SS.
COUNTY QF )
Personally came before me this day of , 2018, the above-named

Borislav Kresovic, the person who executed the foregoing instrument and acknowledged the
same.

Name:
Notary Public,
My Commission:
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LEGAL DESCRIPTION

Fee Title in and to the following tract of land in Milwackee County, Stale of
Wiagonsin, descidbec as:

That pnrt of the Nertheest 114 and the Noriheasi 1/4 of the Northeast 14 of
Section 23, Townshin & North, Range 21 East, In the Gily of Franklin, Miwaukee
Couply, Wisconsin; boundad-and: descrided us foliows: -Commendingat a standard
Miligaukes Colnty concrale mnminient with a.brass cap-at the-Norlbeasl cormer f
sald Norlheas| 1#4; thence:Soull' 8794908 Weston-and alopg the: Nopth line:ol said
Moitheast 1/4, 654.51 feet to a point an the cwner's East property line and the point of
baginning; thency Scuth 00°27'23" East on and along said-owner's Easl property
jing, 40.02 feet toapoint; thence South Y7°49°06¢ Wesl, 1,289.75 feet 1o fioint on
a curve to the leh, said curve having a radius of 2256.59 feel and a long chord
bearing Sauith. 86°10'25" West, 129.57 feel; thence Southwesterly,-on and aiong the
arc of said tuive, 120,58 feel to a point; thence South:§4°31'42" Wagt, 272,59 feel lo
d Ppoiit on a-curve to he right, SATYCluve Raving & fadils.of 2335.69 &l and A long
chord:Bearing Sculh B6°10'25" West, 134,17 feel; thaiiod Souliwestedy; on and
alongthe aic of $ald curve, 134.19:fest 10 a polnt; thense South: 8724808 West,
106,30 1eat to A point; thence South 484448 Wast, 55,52 {eat 10 4 peinton the Edst
right-ot-way: lies of 515t Swant; ihenge Norlly 00°2510" Waest; on end'along satd East
Hghi-ol-way lina, 98.67 léetto-a paint on'said Noril (e of sald Nartheasl H4;, thence:
Norh §7°4g08" East; 1,830.07 feat to the point of beginning.

This parcel contains 2.02 acres, more or less.

PR -,

No right of access shall'agerue belween the right of way of the highway,
currently designated as Puetz Road, and all of the abutting remaining property of the

owner.

)

Also, a Temporary Limited Easement for the right 1o canstruct side slopes,
including for such purpose the right to operate the nacessary squipment therean and
the right of ingress and egress as long as reguired for such gublic purposs.irciuding
thizright 1 fraserve, protael, ferficve, or plant thereon. any vegatation. thai the
highway authorities may deem hecessary or desirable, in.and to the fallowing tract of
and i Miwaukee County, State of Wiscansin desoribeg
That patt-olthe Northwast 1/% dhd the Northeas! 1/4 of'ihe Nortgast 1/4 of

-Sdction 23, Township:6:North, Hange:2t £ast, In the Gity of Frankiin, Miwaukee:
Chunty; Wistonsin, bounded and désehibad us follows:  Commanging at-a standard
“Milwaokee Gounly concrete menument wilh @ drass-cap at the Norifieast comer-of
sald Nariheast 1/4; tiencd Soulh B7°49'08 Wesl,on and-glong the North line-of said
Northeast 1/4, 654.51 feet 10 a point on the owner's East property ling; thence South
00°27'23" East, on and along seid owner's East property ling, 40.02 feel to the point of
baginning; thence continuing South 00°27'23" East, on and along said East property
ling, 13.13 jeet ic &
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pilat, - thehew Souih R7°40'08* Wes); 866.3] feet to apoint thenge South 12°1E2!
West, 19.694eat 18 & polnt, thence. South B7°49'08" Wes!, 573.44 Jjegtio the
peginiing ol curve fo the let, having.d vadios of 2,223.76 teet and:a long chord
bearing Seulh 8571025 Wesl, 19760 eet; Thence Westedy, on and diong.ihe gc.of
saidedrve, 127:21 {edt o a prnt; thence Soulh-84°31:42" Wast, 279, 9 feet 1o.ihe

g i o o Tl right heder @ eaglhes of £ ARSERS feel ar

vighinge ) . ‘ : 4 _ a long clivédl
o outh 8671025" Wesl, 136.05 feet; thence Westery, on-and dlong therarc of
‘said-clrva, 136.07 1get lo apoing thence Stith 8744908 Waesl, 146.69 featto & po

on the East right-otway g of South S1at Siresy; thence Nérh 4874418 East: 56.52
Jaot lorg point thenee Worh D7e49'08" East, 10630 g6t toilhe beginning o'} Gunie
‘o thevleft, having @ radius 01:2,336;50 feet.and.a long choid issaring of Nedly

861025  Casl, 134,17 loat] 'Ihé.f.\.é&_Eﬂs_‘!ﬁ‘rly,_-nn‘and;aiong:tﬁe-aré"'_cni shld:ourve,

134.19 feat io:a paint;, thence Horth 842140 East; 27959 feet 1o the begitning of a :
-gurve:o the right, h"avlng_'a;'r‘ag!,ig_s'1q_t_‘2_;-25,_6_;59_‘.snd a long ¢hord-bearing Neh
‘86 025" East, 129,67 fael; {hence Easterly, ¢n-&nd. alang.the aic ‘ot said-cuive,

129:58 (oet ta a paint; " thence Noril 87248'08" East; 1.233.75 feel i6 e point-ol

beginning.

o orT

This pareel contains 1.14 acres, maore or fess.

The above tagament Is to terminate upon the completidit of this project or
on the day the highway 1s-opan to thé- traveiing public, whichaver is later. R

¥
¥
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