APPROVAL REQUEST FOR MEETING

DATE

- COUNCIL ACTION

@;;(/x:iﬁf‘ 05/02/17
REPORTS & RESOLUTION AUTHORIZING CERTAIN | {1rprnv NUMBER

OFFICIALS TO ACCEPT A
RECOMMENDATIONS | CONSERVATION EASEMENT FOR AND AS
PART OF THE REVIEW AND APPROVAL
OF A SPECIAL USE FOR PROPERTY
LOCATED AT 7556, 7558, 7560 WEST
TUCKAWAY PINES CIRCLE (BUILDING 0),
7550, 7552, 7554 WEST TUCKAWAY PINES
CIRCLE (BUILDING 1), 7530, 7532, 7534
WEST TUCKAWAY PINES CIRCLE
(BUILDING 2), 7501, 7503, 7505 WEST
TUCKAWAY PINES CIRCLE (BUILDING 5),
7543, 7545, 7547 WEST TUCKAWAY PINES
CIRCLE (BUILDING 10) AND 7542, 7544,
7546 WEST TUCKAWAY PINES CIRCLE
(BUILDING 11) (GLANDON HOLDINGS,
LLC, APPLICANT)

City Development staff recommends approval of a resolution authorizing certain
officials to accept a conservation easement for and as part of the review and approval
of a special use for property located at 7556, 7558, 7560 West Tuckaway Pines Circle
(Building 0), 7550, 7552, 7554 West Tuckaway Pines Circle (Building 1), 7530, 7532,
7534 West Tuckaway Pines Circle (Building 2), 7501, 7503, 7505 West Tuckaway
Pines Circle (Building 5), 7543, 7545, 7547 West Tuckaway Pines Circle (Building
10) AND 7542, 7544, 7546 West Tuckaway Pines Circle (Building 11) (Glandon
Holdings, LLC, Applicant), subject to review and approval by the Department of City
Development and technical corrections by the City Attorney.

COUNCIL ACTION REQUESTED

A motion to adopt Resolution No. 2017- , authorizing certain officials to
accept a conservation easement for and as part of the review and approval of a special
use for property located at 7556, 7558, 7560 West Tuckaway Pines Circle (Building
0), 7550, 7552, 7554 West Tuckaway Pines Circle (Building 1), 7530, 7532, 7534
West Tuckaway Pines Circle (Building 2), 7501, 7503, 7505 West Tuckaway Pines
Circle (Building 5), 7543, 7545, 7547 West Tuckaway Pines Circle (Building 10)
AND 7542, 7544, 7546 West Tuckaway Pines Circle (Building 11) (Glandon
Holdings, LLC, Applicant}, subject to review and approval by the Department of City
Development and technical corrections by the City Attorney.

Department of City Development: NJF
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STATE OF WISCONSIN CITY OF FRANKILIN MILWAUKEE COUNTY
RESOLUTION NO. 2017-

A RESOLUTION AUTHORIZING CERTAIN OFFICIALS TO
ACCEPT A CONSERVATION EASEMENT FOR AND AS PART OF THE REVIEW
AND APPROVAL OF A SPECIAL USE FOR PROPERTY LOCATED AT 7556, 7558,
7560 WEST TUCKAWAY PINES CIRCLE (BUILDING 0), 7550, 7552, 7554 WEST

TUCKAWAY PINES CIRCLE (BUILDING 1), 7530, 7532, 7534 WEST TUCKAWAY
PINES CIRCLE (BUILDING 2), 7501, 7503, 7505 WEST TUCKAWAY PINES CIRCLE
(BUILDING 3), 7543, 7545, 7547 WEST TUCKAWAY PINES CIRCLE (BUILDING 10)

AND 7542, 7544, 7546 WEST TUCKAWAY PINES CIRCLE (BUILDING 11)
(GLANDON HOLDINGS, LLC, APPLICANT)

WHEREAS, the Plan Commission having approved a Special Use upon the
application of Glandon Holdings, LLC, on July 7, 2016, and the Plan Commission having
conditioned approval thereof in part upon Common Council approval of a Conservation
Easement to protect the shore buffer on the site (7530, 7532, 7534, 7550, 7552, 7554, 7556,
7558, 7560 West Tuckaway Pines Circle); and

WHEREAS, §15-7.0102G. and §15-7.0103Q. of the Unified Development Ordinance
requires the submission of a Natural Resource Protection Plan in the Special Use/Site Plan
review process and the Unified Development Ordinance requires conservation easements to
be imposed for natural resource features identified within such Plan to protect such features,
all as part of the approval process for a Special Use/Site Plan and Natural Resource
Protection Plan; and

WHEREAS, the City Engineering Department, Department of City Development and
the Office of the City Attorney having reviewed the proposed Conservation Easement and
having recommended approval thereof to the Common Council.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the Conservation Easement submitted by Glandon
Holdings, LLC, in the form and content as annexed hereto, be and the same is hereby
approved; and the Mayor and City Clerk are hereby authorized to execute such Easement as
evidence of the consent to and acceptance of such easement by the City of Franklin.

BE IT FURTHER RESOLVED, that the City Clerk be and the same is hereby
directed to obtain the recording of the Conservation Easement in the Office of the Register of
Deeds for Milwaukee County, Wisconsin,

Introduced at a regular meeting of the Common Council of the City of Franklin this
day of , 2017,




A RESOLUTION AUTHORIZING CERTAIN OFFICIALS
TO ACCEPT A CONSERVATION EASEMENT
GLANDON HOLDINGS, LLC

RESOLUTION NO. 2017-

Page 2
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2017.
APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT




CONSERVATION EASEMENT

ON PARCEL 1 OF CERTIFIED SURVEY MAP NO. 7110
TUCKWAY PINES CONDOMINIUMS ASSOCIATION, LTD.

This Conservation easement is made by and between the CITY OF FRANKLIN, a municipal corporation of the State
of Wisconsin, hereinafter referred to as “Grantee,” and TUCKAWAY PINES CONDOMINIUM ASSOCIATION, LTD, a
Wisconsin Limited Liability Corporation, hereinafter referred to as “Grantor,” and shall become effective upon the recording
of this Grant of Conservation Easement, together with the Acceptance following, with the Office of the Register of Deeds for
Milwaukee County, pursuant to §700.40(2)(b) of the Wisconsin Statutes.

WITNESSETH

WHEREAS, Grantor is the owner in fee simple of certain real property, located within the City of Franklin,
Milwaukee County, Wisconsin, , described in Exhibit A attached hereto and hereby made a part hereof (protected property);
and

WIHEREAS, the Grantor desires and intends that the natural elements and the ecological and aesthetic values of the
protected property including, without limitation, shore buffers, be preserved and maintained by the continuation of land use
that will not interfere with or substantially disrupt the natural elements or the workings of natural systems; and

WHEREAS, Grantee is a “holder”, as contemplated by §700.41(1)(b)1. of the Wisconsin Statutes, whose purposes
include, while exercising regulatory authority granted to it, infer alia, under §62.23 and §236.45 of the Wisconsin Statutes,
the conservation of land, natural areas, open space, and water areas; and

WHEREAS, the Grantor and Grantee, by the conveyance to the Grantee of the conservation easement on, over, and
across the protected property, desire to conserve the natural values thereof and prevent the use or development of the
protected property for any purpose or in any manner inconsistent with the terms of this conservation easement; and

WIHEREAS, the Grantee is willing to accept this conservation easement subject {o the reservations and to the
covenants, terms, conditions, and resirictions set out herein and imposed hereby;

WIHEREAS, There is no mortgagee on the Protected Property. Mortgagee’s consent is attached hereto and
identified as “Mortgage Holder Consent”(NONE).

NOW, THEREFORE, the Grantor, for and in consideration of the foregoing recitations and of the mutual covenants,
terms, conditions, and restrictions subsequently contained, and as an absolute and unconditional dedication, does hereby grant
and convey unto the Grantee a conservation easement in perpetuity on, over, and across the protected property.

Grantee’s rights hereunder shalf consist solely of the following:

1. To view the protected property in its natural, scenic, and open condition;

2. To enforce by proceeding at law or in equity the covenants subsequently set forth, including, and in addition to all other
enforcement proceedings, proceedings to obtain all penalties and remedies set forth under Division 15-9.0500 of the
Unified Development Ordinance of the City of Franklin, as amended from time to time, any violation of the covenants
subsequently set forth being and constituting a violation of such Unified Development Ordinance, as amended from time
to time, or such local applicable ordinance as may be later adopted or in effect to enforce such covenants or the purposes
for which they are made, it being agreed that there shall be no waiver or forfeiture of the Grantee’s right to insure
compliance with the covenants and conditions of this grant by reason of any prior failure to act; and

3. To enter the protected property at all reasonable times for the purpose of inspecting the protected property to determine if
the Grantor is complying with the covenants and conditions of this grant.

And in furtherance of the foregoing affirmative rights of the Grantee, the Grantor makes the following covenants which shall

run with and bind the protected property in perpetuity, namely, that, on, over, or across the protected property, the Grantor,

without the prior consent of the Grantee, shall not:

1. Construct or place buildings or any structure;

2. Construct or make any improvements, unless, notwithstanding Covenant 1 above, the improvement is specifically and
previously approved by the Common Council of the City of Franklin, upon the advice of such other persons, entities, and
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3.
6.

agencies as it may elect; such improvements as may be so approved being intended to enhance the resource value of the
protected property to the environment or the public and including, but not limited to animal and bird feeding stations,
park henches, the removal of animal blockage of natural drainage or other occurring blockage of natural drainage, and the
like;

Excavate, dredge, grade, mine, drill, or change the topography of the land or its natural condition in any manner,
including any cutting or removal of vegetation, except for the removal of dead or diseased trees;

Conduct any filling, dumping, or depositing of any material whatsoever, including, but not limited to soil, yard waste, or
other landscape materials, ashes, garbage, or debris;

Plant any vegetation not native to the protected property or not typical wetland vegetation;

Operate snowmobiles, dune buggies, motorcycles, all-terrain vehicles or any other types of motorized vehicles.

To have and to hold this conservation easement unto the Grantee forever. Except as expressly limited herein, the Grantor
reserves all rights as owner of the protected property, including, but not limited to, the right to use the protected property for
all purposes not inconsistent with this grant, Grantor shall be responsible for the payment of all general property taxes levied,
assessed, or accruing against the protected property pursuant to law,

The covenants, terms, conditions, and restrictions set forth in this grant shall be binding upon the Grantor and the Grantee and
their respective agents, personal representatives, heirs, successors, and assigns, and shall constitute servitudes running with
the protected property in perpetuity. This grant may not be amended, except by a writing executed and delivered by Grantor
and Grantee or their respective personal representatives, heirs, successors, and assigns. Notices to the parties shall be
personally delivered or mailed by U.S. Mail registered mail, return receipt requested, as follows:

To Grantor: To Grantee:
Tuckaway Pines Condominium Association City of Franklin
7535 West Tuckaway Pines Circle Office of the City Clerk
Franklin , Wisconsin 53132 9229 W. Loomis Road
Franklin, Wisconsin53132
In witness whereof, the grantor has set its hand and seals this on this date of ,20

TUCKAWAY PINES CONDOMINIUM ASSOCIATION, LTD.

» William Dembinski President
By:
Scott R, Hackbarth, Secretary
STATE OF WISCONSIN )
COUNTY OF MILWAUKEE % N
This instrument was acknowledged before me on the day of AD 20 by William

Dembinski, President and Scott R, Hackbarth Secretary of the TUCKAWAY PINES CONDOMINIUM ASSOCIATION,
LTD To me known to be the person(s) who executed the foregoing Easement and acknowledged the same as the voluntary act
and deed of said , Non-Stock Corporation.

Notary Public

My commission expires

Acceptance
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The undersigned does hereby consent to and accepts the Conservation Easement granted and conveyed to it under and
pursuant to the foregoing Grant of Conservation Easement. In consideration of the making of such Grant Of Conservation
Fasement, the undersigned agrees that this acceptance shall be binding upon the undersigned and its successors and assigns
and that the restrictions imposed upon the protected property may only be released or waived in writing by the Common
Council of the City of Franklin, as contemplated by §236.293 of the Wisconsin Statutes.

In witness whereof, the undersigned has executed and delivered this acceptance on the day of ,
AD20 |

CITY OF FRANKLIN

By:

Stephen R. Olson, Mayor

B Sandra 1. Wesolowski, City Clerk
STATE OF WISCONSIN )
COUNTY OF MILWAUKEE ; N
Personally came before me this day of , AD. 20 | the above named Stephen R.

Olson, Mayor and Sandra L. Wesolowski, City Clerk, of the above named municipal corporation, City of Franklin, to me

known to be such Mayor and City Clerk of said municipal corporation, and acknowledged that they executed the foregoing

instrument as such officers as the Deed of said municipal corporation by its authority and pursuant to Resolution No.
, adopted by its Common Council on the day of ,20 .

Notary Public

My commission expires

This instroment was drafted by the City of Franklin.

Approved as to contents:

Nicholas Fuchs, Principal Planner Date
Department of City Development

Approved as to form only:

Jesse A. Wesolowski Date
City Attorney




MORTGAGE HOLDER CONSENT

The undersigned, (name of mortgagee), a Wisconsin banking corporation (“Mortgagee™), as Mortgagee under that
certain Mortgage encumbering encumbering the Property and recorded in the Office of the Register of Deeds for Milwaukee
Coumnty, Wisconsin, on ,20__, as Document No. , herebyy consents to the
execution of the foregoing easement and its addition as an encumbrance title to the Property.

IN WITNESS WHEREOF, Mortgagee has caused these presents to be signed by its duly authorized officers, and its
corporate seal to be hereunto affixed, as of the day and year first above written,

Name of Morigagee
a Wisconsin Banking Corporation

_ / By:
Name:
Title:
STATE OF WISCONSIN )
COUNTY OF MILWAUKEE ;SS
On this, the N\ day of _, 20, before me, the undersigned, personally

appeared name of officer of mortgage thé(gle of office, fe.: VP) of (name of mortagee), a Wisconsin banking corporation,
and acknowledged that (s)he executed the foregoing ins ent on behalf of said corporation, by its authority and for the

purposes therein contained, b
1\\

Name:

Notary Publi, State of Wisconsin

My commission expires




CONSERVATION EASEMENT NO. 3
ON PARCEL 1 OF C.S.M. No. 7110
EXHIBIT A

Being a redivision of Parcel 1 of C.S.M. No. 7110, recorded as Document No 8309118,
Milwaukee County Register of Deeds Office, being all that part of the Northwest Quarter (NW
1/4) and the Southwest Quarter (SW 1/4) of the Northwest Quarter (NW 1/4) of Section 15,
Township 5 North, Range 21 East, City of -Franklin, Milwaukee County, Wisconsin being more
particularily described as follows:

Commencing at the northwest corner of said Northwest Quarter (NW 1/4); thence South
00°29'52" East along the west line of said Northwest Quarter (NW 1/4) 879.375 feet
(RECORDED AS 879.310') to the north line of said CSM extended; thence North 8926'25" East
along the north line of said CSM and its extension 60.000 feet to the east right—of—way

line of South 76th Stireet and to the place of beginning of the lands hereinafter to be
described; thence continuing North 89°26'25" East along the north lineof said CSM 805.561
feet to the east line of said CSM; thence South 03"19'57" West along the east line of said
CSM 324.763 feet; thence South 33°43'05" West along the east line of said CSM 364.331 feet
to the south line of said CSM; thence South 89'26'55" West along the south line of said CSM
579.000 feet to the east right—of—way line of soid South 76th Street; thence North 00'28'52”"
West along the said east right—of—way line 624.984 feet to the place of beginning.

T A v ’ -

KALVIN K. KLIMECK — Wis Reg. No. $-2209
Dated this 1st day of December, 2016
Revised this 6th day of February, 2017
Revised this 6th day of March, 2017
Revised this 30th day of March, 2017

OWNER: TUCKAWAY PINES CONDOMINIUM ASSQCIATION, LTD,

This instrument prepared by KALVIN K. KLIMECK, P.E., R.LS., of PIONEER ENGINEERING AND SURVEYING, L.L.C.
3902 C.T.H. "B", Johnsen Creek, Wisconsin, 53038 phone no. (414) 651—0490 e—mail: kalpioneereng®tds.net

@,

PIONEER ENGINEERING
AND SURVEYING, LLC.

CONSULTANTS IN SUBDIVISIONS
AND COMMERCIAL DEVELOPMENTS
3902 C.T.H. "B”
JOHNSON CREEK, WI. 53038
414) 651-0490 e—mail: kalpioneareng




CONSERVATION EASEMENT NO. 3
ON PARCEL 1 OF C.S.M. No. 7110

. NOOMINIUM ASSOCIATION, LTD. PARCEL 1 OF C.S.M, NO. 7110, BEING A PART OF THE
AR T s CONDOMINIUN A ~ NORTHWEST QUARTER (NW 1/4) AND SOUTHWEST QUARTER
FRANKLIN, WISCONSIN 53132 (SW 1/4) OF THE NORTHWEST QUARTER (NW 1/4) OF

SECTION 15, TOWNSHIP 5 NORTH, RANGE 21 EAST,
IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN,

GRANTEE: CITY OF FRANKLIN
9229 W. LOOMIS ROAD
FRANKLIN, WISCONSIN 53132
414; 425-7510
414) 425-3106 — FAX

REFERENCE BEARING:
Bearings are referenced to the West Line of the NW 1/4 of Section 15-5-21,
which has a bearing of S 00°29°52" E (per WI State Plane Coord. System—South Zone—NAD 27).

LEGAL DESCRIPTION OF DETENTION POND EASEMENT NO. 4

That part of PARCEL 1, C.5.M. NO 7110 described as follows:

Commencing at the northwest corner of said Northwest Corner (NW 1/4); thence South 00°29'52" East
along the west line of soid Section 897.375 feet; thence North 89'26'25" East 60.000 to the east
right—of—way line of South 76th Street to the place of beginning of the hereinafter lands to be described;
thence continuing North 89'26'55" East 85.798 feet to the beginning of a curve of radius 75.000 feet the
center of which lies to the north; thence Southwesterly along the aorc of said curve 92.267 feet, the chord

of which bears South 72°20'43" West 89.793 feet; thence North 00'29'52" West 26.395 feet to the place
of beginning.
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KALVIN K. KLIMECK — Wis Reg. No. $—2209
Dated this 1st day of December, 2016
Revised this 6th day of February, 2017
Revised this 6th day of March, 2017
Revised this 30th day of March, 2017

OWNER: TUCKAWAY PINES CONDOMINIUM ASSOCIATION, LTD.

This instrument prepared by KALVIN K. KLIMECK, P.E., R.L.S., of PIONEER ENGINEERING AND SURVEYING, L.L.C.
3902 C.T.H. "B", Johnson Creek, Wisconsin, 53038 phone no. (414) 651-0490 e—mail: kalpionesreng@tds.net

PIONEER ENGINEERING
AND SURVEYING, LLC.

CONSULTANTS IN SUBDIVISIONS
AND COMMERCIAL DEVELOPMENTS
3802 C.T.H. "B"
JOHNSON CREEK, W.. 53038
414) 651-0480 e—mail: kalpioneeren




CONSERVATION EASEMENT NO. 3

ON PARCEL 1 OF C.S.M.
EXHIBIT C

NORTHWEST CORNER OF THE NORTHWEST

No. 7110
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CONSERVATION EASEMENT

KALVIN K. KLIMECK— Wis Reg. No. 5—2209
Dated this 1st day of December, 20186
Revised this 6th day of Februory, 2017
Revised this 8th day of Mareh, 2017
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OWNER: TUCKAWAY PINES CONDOMINIUM ASSOCIATION, LTD.

Revised this 30th day of March, 2017

This instrument prepared by KALVIN K, KLIMECK, P.E., R.L.S., of PIONEER ENGINEERING AND SURVEYING, L.L.C.
3902 C.T.H. "B", Johnson Creek, Wisconsin, 53038 phone no. (414} 651-0430 e—mail: kalpioneereng@ids.net

CONSULTANTS IN SUBDIVISIONS
AND COMMERCIAL DEVELOPMENTS

3902 C.T.H. "B*

JOHNSON CREEK, WI. 53038

414) 6510490

"PIONEER ENGINEERING
AND SURVEYING, LLC.

e—muail: kalpioneeren
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APPR%\?AL REQUEST FOR COUNCIL ACTION MTG. DATE
AL 5/2/17
Reports & SUBJECT: Resolution for acceptance of Storm, Sanitary ITEM NO.
Recommendations Sewer & Watermain, Retention Pond and S, 5

Detention Pond Easements on Parcel 1 of
Certified Survey Map No. 7110 for Tuckaway
Pines Condos Addition No. 4 located at
approximately 7500 block of S. 76™ Street

Pursuant to the development of Tuckaway Pines Condos Addition No. 4, it is necessary to install
Storm, Sanitary Sewer & Watermain, Retention Pond and Detention Pond Easements on Parcel 1 of
Certified Survey Map No. 7110 for Tuckaway Pines Condos Addition No. 4 located at
approximately 7500 block of S. 76 Street

It is recommended that the Common Council authorize the Mayor and City Clerk to sign said

casements.

RECOMMENDED COUNCIL ACTION

Motion to adopt Resolution No. 2017-

, a Resolution for acceptance of Storm, Sanitary Sewer

& Watermain, Retention Pond and Detention Pond Easements on Parcel 1 of Certified Survey Map
No. 7110 for Tuckaway Pines Condos Addition No. 4 located at approximately 7500 block of S.

76" Street.

Department of Engineering ML/db

calease Storm, Sanitary and Watermaiin, Retention pond & Detention Pond for Tuckaway Pines Condos Addition No.4 2017




STATE OF WISCONSIN : CITY OF FRANKLIN : MILWAUKEE COUNTY

RESOLUTION NO. 2017 -

RESOLUTION FOR ACCEPTANCE OF STORM, SANITARY SEWER AND WATERMAIN,
RETENTION POND AND DETENTION POND EASEMENTS
ON PARCEL 1 OF CERTIFIED SURVEY MAP NO. 7110
FOR TUCKAWAY PINES CONDOS ADDITION NO. 4
LOCATED AT APPROXIMATELY 7500 BLOCK OF S. 76" STREET

WHEREAS, easements are required to install, maintain and operate storm, sanitary sewer
and watermain, retention pond and detention pond easements on parcel 1 of Certified Survey
Map No. 7110 for Tuckaway Pines Condos Addition No. 4; and

NOW, THEREFORE BE IT RESOLVED by the Mayor and Commeon Council of the City
of Franklin that it would be in the best interest of the City to accept such easements and therefore
the Mayor and City Clerk are hereby authorized and directed to execute the easements accepting
it on behalf of the City.

BE IT FURTHER RESOLVED, that the City Clerk is directed to record said easement
with the Register of Deeds for Milwaukee County.

Tntroduced at a regular meeting of the Common Council of the City of Franklin the
day of , 2017, by Alderman .

PASSED AND ADOPTED by the Common Council of the City of Franklin on the
day of , 2017.

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT

ML/db

resolutions\Resolution for easements for storm sanitary sewer and watermain, retention pond and detention pond easements for Tuckaway Pines
Condos Addition No. 4 20317



STORM SEWER EASEMENT NO. 4

ON PARCEL 1 OF CERTIFIED SURVEY MAP NO. 7110

THIS EASEMENT is made by and between the CITY OF FRANKLIN, a
municipal corporation of the State of Wisconsin, hereinafter
referred to as "City," and, the TUCKAWAY PINES CONDOMINIUM
ASSOCIATION, LTD., a Wisconsin Limited Liability Company, as
owner (including successors and assigns of the City as may become
applicable including the heirs, executors, adminigtrators,
guccessors and assigns of above owner(s) as may be or become
applicable), hereinafter called "Grantor," (if more than one
grantor is listed above, said language herein referring thereto
shall be interpreted in the plural and refer jointly and
severally to such grantors).

WITNESSETH

WHEREAS, Grantor is the owner and holder of record Title to
certain real property particularly described on Exhibit "A" which
is attached hereto and incorporated herein (the Property); and

WHEREAS, the City desires to acguire a perpetual, non-
exclusive easement with the right of entry in and across a por-
tion of the property as the same is more particularly hereafter
described, with the right to build and comnstruct and/or ocperate, .
maintain, repair, enlarge, reconstruct, relocate and inspect as
may be or may become applicable the following facilities and
appurtenances thereto, hereinafter collectively called "Facili-
tieg," in, upon and across said portion of the Preoperty: a storm
gewer, associlated manholes, inlets and end sections, all as shown
on the plan attached hereto as Exhibit "B"; and

WHEREAS, the initial construction and installation of the
Facilities shall be made by Grantor at Grantor's expense and the
Facilities shall be theé property of the City and be deemed dedi-
cated to the City upon the City's inspection and approval.of the |
Facilities as installed, subject to the terms and conditicens set -
forth below:

NOW, THEREFORE, in consideration of the grant of the ease-
ment hereinafter described, the initial installation and main-
tenance of the Facilities by the Grantor, and the City, and the
payment of One Dollar ($1.00) and other valuable considerations
to the Grantor, the receipt whereof is hereby acknowledged, said
Grantor, being the owner and person interested in the land herei-
nafter described, does hereby grant to the City a perpetual, non-
exclusive easement on that part of the Northwest Quarter (NW 1/4)
and the Southwest Quarter (SW 1/4) of the Northwest Quarter (NW
1/4) of Section Fifteen (15), Township Five {(5) North, Range
Twenty One (21} East, in the City of Franklin, Milwaukee County,
Wisconsin, more particularly described on Exhibit "C® attached
hereto (the "Easement Areal) .




1) That said Facilities shall be maintained and kept in good
order and condition by the City, at the sole expense of the City.

2) That in and during whatever construction, reconstruction,
enlargement or repair work is or becomes necegsary in construct-
ing and/or maintaining of said Facilities, so much of the surface
or subsurface of the Easement Area on the property as may be
disturbed will, at.the expense of the City, be replaced in sub-
stantially the same condition as it was prior to such distur-
bance; except that the City will in no case be respensible for
replacing or paying for replacing any aesthetic plantings, fences
or improvements other than ordinary lawns or standard walks,
roadways, driveways and parking lot surfacing which were required
to be removed or were otherwise damaged in the course of doing
the above work. However, the City shall indemnify and save harm-
less the Grantor from and against any loss, damage, claim, cost,
injury or 1liability resulting from negligence or willful acts or
omissions on that part of the City, its agents or employees in
connection with said work involved in constructing and/or main-
taining of said facilities; provided that if the above loss,
claim, cost, damage, injury or liability results from the joint
negligence of parties hereto, then the liability therefore shall
be borne by them in proportion to their respective degree of
negligence; provided further, however, that these provigions are
subjéct to the legal defenses available under law which the City
or Grantor are entitled to raise, excepting the defense of so-
called "sovereign immunity. "

3) That no structure, fence, plantings or other improvements may
be placeéd within the limits of the Easement Area by the Grantor,
except that improvement such as walks, pavements for driveways,
parking lot surfaces, landscaping planting and fence may be
constructed if drainage swale is enclosed in storm sewer ag
approved by the City Engineer, which approval shall not be unrea-
sonably withheld, conditioned or delayed.

4) That, in connection with the construction by the Grantor of
any-gtructure or building abutting said Easement Area, the Gran-
CBor will assume all liability for any damage to the Facilities in
the above described Easement Area. The Grantor will also save and
keep the City clear and harmless from any claims for personal
injuries or property damage caused by any negligence or willful
acts or omissions of the Grantor or persons acting on behalf of
the Grantor, arising out of the construction by the Grantor of
any structure or building abutting the said Easement Area, and
shall reimburge the City the full amount of such loss or damage.

5) That no charges will be made against the property for fhe cost
of maintenance or operation of said Facilities in the Property,
Whenever the Grantor makes application for a service connection
associated with the services provided by virtue of the Facility,
the regular and customary service connection charge in effect at
the time of the application shall be charged and paid. The
Grantor shall be responsible for the routine maintenance of land
on which the easement is lccated.



&) The Facilities shall be accessgible for maintenance by the City
at all times. The owner shall submit plans for approval to the
City Engineer for any underground installation within the Easge-
ment Area, which approval shall not be unreasonably withheld,
conditioned and delayed.

7) That the Grantor shall submit plans for surface alterations of
plus or minus 0.50 foot or greater within the limits of said
Easement Area. Said alterations shall be made only with the
approval of the City Engineer of the City of Franklin, which
approval shall not be unreasonably withheld, conditioned or

delaved.

8) The City and Grantor shall each use, and take reascnable meag-
ures to cause their employees, officers, customers, agents,
contractors and assigns to use, the Easement Area in a reasonable
manner and so as not to ocbhstruct or otherwise use the Easement
Area in a manner that would unreasonably interfere with the use
thereof by the other party hereto or its employees, officers,
customers, agents, contractors and assigns.

9) The City and Grantor each waives all rights of subrogation
that either has or may hereafter have against the other for any
damage to the Easement Area or any other real personal property
or to persons covered by such party's insurance, but only to the
extent of the waiving party's insurance coverage; provided,
however, that the foregoing waivers shall not invalidate any
policy of insurance now or hereafter issued, it being hereby
agreed that such waiver shall not apply in any case which would
result in the invalidation of any such policy of insurance and
that each party shall notify the other if such party's insurance
would be so invalidated. o

10) Each party hereto may enforce this easement by appropriate
action, and should it prevail in such litigation, that party
shall be entitled to recover, as part of its costs, reasonable
attorney's feeg. S N

11) This easement may not be modified or amended, except by &
writing executed and delivered by the City and Grantor of their
respective succegsors and assigns.

12) No waiver of, acquiescence in, or consent to any breach of
any term, covenant, or condition hereof shall be construed as, or
constitute, . a waiver of, acquiescence in, or consent to any
other, further, or succeeding breach of the same of any other
term, covenant, or condition.

13) If any term or provision of this easement shall, to any
extent, be invalid or unenforceable under applicable law, then
the remaining terms and provisions o this easement shall nor be
affected thereby, and each remaining term and provision shall be
valid and enforceable to the fullest extent permitted by applica-

ble law.



14} This easement shall be construed and enforced in accordance
with the internal laws of the State of Wisconsin.

15) It is understood that at some point in the future all or a
portion of the Easement Area may become portions of public
streets, in which event, in the City's proceedings for the acqui-
sition of the portion of the property needed for such streets by
purchase, dedication or by condemnation, said lands shall be
considered the same as though this easement had not been executed
or any rights granted thereby exercised,

16) That the Grantor shall submit as-built drawings of the in-
stalled facilities on mylar for approval to the City Engineer,
which approval shall not be unreasonably withheld, conditioned,

or delayed.

17) The City of Franklin shall in no case be regpconsible for
maintaining any portion of said storm drainage services outside
of the Easement Area and outside the limits of any adjoining

eagsements.

IN WITNESS WHEREOF, the Grantor has set its hand and seals this

ON THIS DATE OF:

TUCKAWAY PINES CONDOMINIUM ASSOCIATION, LTD.

By: ,
WILLIAM DEMBINSKI - PRESIDENT

By:
SCOTT R. HACKBARTH - SECRETARY

CITY OF FRANKLIN

By: :
STEPHEN R. OLSON - MAYOR

By :
SANDRA L. WESOLOWSKI - CITY CLERK




STATE OF WISCONSIN}
S5

COUNTY OF MILWAUKEERE)

Before me perscnally appeared on the day of JALD, 2017
WILLTAM DEMBINSKI to me known to be the PRESIDENT, and SCOTT R.
HACKBARTH to me known to be the SECRETARY of the TUCKAWAY PINES
CONDOMINIUM ASSCCIATION, LTD., and the persons{s) who executed
the foregoing EASEMENT and acknowledged the same as the voluntary
act and deed of said Limited Liability Company.

NOTARY PUBLIC
My commission expires

STATE OF WISCONSIN)
S8

COUNTY OF MILWAUKEE)
On thig day of , A.D. 2017 before me per-

sonally appeared STEPHEN R. OLSON and SANDRA L. WESOLOWSKI who
being by me duly sworn, did say that they are respectively the
Mayor and City Clerk of the City of Franklin, and that the geal
affixed to said instrument is the corporate seal of said munici-
pal corporation, and acknowledged that they executed the forego-
ing assignment as such officers as the deed of said municipal
‘corporation by its authority, and pursuant te resolution file No,

adopted by its Common Council on 2017,

NOTARY PUBLIC

My commission expires

This instrument was drafted by Pioneer Engineering & Surveying,
LLC.

Approved as to contents
Manager of Water Works of Franklin
Date:

Approved as to form only
Date: City Attorney




MORTGAGE HOLDER CONSENT

The undersigned, (name of mortgagee), 2 Wisconsin banking corporation {“Mortgagee™), as Mortgagee under that
certain Mortgage encumbering encumbering the Property and recorded in the Office of the Register of Deeds for Milwaukee
County, Wisconsin, on , 20, as Document No. , hereby consents to the
execution of the foregoing easement and its addition as an encumbrance title to the Property.

IN WITNESS WHEREOF, Mortgagee has caused these presents to be signed by its duly authorized officers, and its
corporate seal to be hereunto affixed, as of the day and year first above written.

Name of Mortgagee
a Wisconsin Banking Corporation

/ By:
Name:
Title: .
STATE OF WISCONSIN )
)ss

COUNTY OF MILWAUKEE }

, 20

R

On this, the before me, the undersigned, personally

purposes thersin contained.
Name:

Notary Publi, State of Wisconsin

My commission expires




STORM SEWER EASEMENT NO. 4
ON PARCEL 1 OF C.S.M. No. 7110
EXHIBIT A

Being a redivision of Parcel 1 of C.S.M. No. 7110, recorded as Document No 8309118,
Milwoukee County Register of Deeds Office, being all that part of the Northwest Quarter (Nw
1/4) and the Southwest Quarter (SW 1/4) of the Northwest Quarter (NW 1/4) of Section 15,
Township 5 North, Range 21 East, City of Franklin, Milwaukee County, Wisconsin being more
particularily described as follows:

Commencing at the northwest corner of said Northwest Quarter (NW 1/4); thence South
00'29'52" East along the west line of said Northwest Quarter (NW 1/4) 879.375 feet
(RECORDED AS 879.310") to the north line of said CSM extended: thence North B9'26'25" East
along the north line of said CSM and its extension 60.000 feet to the east right—of—way

line of South 76th Street and to the place of beginning of the lands hereinafter to be
described; thence continuing North 89'26'25” East dlong the north lineof said CSM 805.561
feet to the east line of said CSM; thence South 03'19'57" West along the east line of said
CSM 324.763 feet; thence South 33'43'05" West along the east line of said CSM 384.331 feet
to the south line of said CSM; thence South 89726'55" West along the south line of said CSM
579.000 feet to the east right—of—way line of said South 76th Street; thence North 00°29'52"
West afong the said east right—of—way line 624.984 feet to the place of beginning.
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Dated this 1st day of December, 2016
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Revised this 30th day of March, 2017

OWNER: TUCKAWAY PINES CONDOMINIUM ASSOCIATION, LTD,
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This instrument prepared by KALVIN K. KLIMECK, P.E, R.L.S., of PIONEER ENGINEERING AND SURVEYING, L.L.C.
3902 C.T.H. "B", Johnson Creek, Wisconsin, 53038 phone no. (414) 651—0490 e—mail: kalpionesreng@tds.net

AND SURVEYING, LLC.

CONSULTANTS IN SUBDIVISIONS
AND COMMERGIAL DEVELOPMENTS
3802 C.T.H. "B"
' JOHNSON CREEK, Wl. 53038
414) 651-0490 _o—mdil: kalpionsereng




STORM SEWER EASEMENT NO. 4
ON PARCEL 1 OF C.S.M. No. 7110

GRANTOR: TUCKAWAY PINES CONDOMINIUM ASSOCIATION, LTD. PARCEL 1 OF C.S.M, NO. 7110, BEING A PART OF THE
7535 TUCKAWAY PINES CIRCLE NORTHWEST QUARTER (NW 1/4) AND SOUTHWEST QUARTER
FRANKLIN, WISCONSIN 53132 (SW 1/4) OF THE NORTHWEST QUARTER (Nw 1/4) OF

SECTION 15, TOWNSHIP 5 NORTH, RANGE 21 EAST,
IN THE CITY OF FRANKLUIN, MILWAUKEE COUNTY, WISCONSIN.

GRANTEE: CITY OF FRANKLIN
9229 W. LOOMIS ROAD
FRANKLIN, WISCONSIN 53132
5414 425-7510
414; 425-3106 — FAX

REFERENCE BEARING:
Bearings are referenced to the West Line of the NW 1/4 of Sectlon 15-5-21,
which has o bearing of S 00'29'52" E (per WI State Plane Coord. System—South Zone—NAD 27).

LEGAL DESCRIPTION OF STORM SEWER EASEMENT NO. 4

That part of PARCEL 1, C.S.M. NQ 7110 described as follows:

Commencing at the northwest corner of said Northwest Corner (NW 1/4); thence South 00°29'52” East
along the west line of said Section 1246.62 feet; thence North 89'30°08" East 308.072 feet to the east
line of an existing sanitary sewer ond watermain easement and to the beginning of the lands hereinafter to
be described; thence North 34'28'45" East 72.544 feet; thence South B6'20'48" East 100.861 feet; thence
South 03'39'12" West 20.000 feet; thence North B6'20'48" West B9.306 feet; thence South 34'28'45" West
71.682 feet to te eost line of said sanitary sewer and wotermain easement; thence North 44°05'09" West
clong the east line of said eosement 14.578 feet; thence North 02°25'54" West along the east line of said
easement 9.509 feet to the place of beginning.
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KALVIN K. KLUMECK — Wis Reg. No. S—2209

Dated this 1st day of December, 2016

Revised this 6th day of February, 2017

Revised this 6th day of March, 2017

Revised this 30th day of March, 2017

OWNER: TUCKAWAY PINES CONDOMINIUM ASSOCIATION, LTD.

This instrument prepared by KALVIN K, KUMECK, P.E., R.L.S., of PIONEER ENGINEERING AND SURVEYING, L.L.C.
3902 C.T.H. "B", Johnson Creek, Wisconsin, 53038 phone no. (414) 651—0490 e—mail: kalpioneereng®@tds.net

PIONEER ENGINEERING
AND SURVEYING, LLC.

CONSULTANTS IN SUBDIVISIONS
AND COMMERCIAL DEVELOPMENTS
3902 C.T.H. "B"
JOHNSON CREEK, WI. 53038
414) 651—-0490 e—mail: kalpi




STORM SEWER EASEMENT NO. 4
ON PARCEL 1 OF C.S.M. No. 7110
EXHIBIT C

NORTHWEST CORNER OF THE NORTHWEST
QUARTER (NW 1/4), SEC. 15-5-21
CONC. MON. W/BRASS CAP—FOUND

N 334,967.07

E 2,533,309.51
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STORM SEWER EASEMENT NO. 5

ON PARCEL 1 OF CERTIFIED SURVEY MAP NO. 7110

THIS EASEMENT is made by and between the CITY OF FRANKLIN, a
municipal corporation of the State of Wisconsin, hereinafter
referred to as "City," and, TUCKAWAY PINES CONDOMINIUM
ASSOCIATION, LTD., a Wisconsin Limited Liability Company, as
owner (including successors and assigns of the City as may bBecofe .
applicable including the heirs, executors, administratqﬁsi
successors and assigns of above owner (s} as may be or become,
applicable), hereinafter called "Grantor,* (if more than® i,
grantor is listed above, said language herein referring th
shall be interpreted in the plural and refer jointly and
severally to such grantors).

WITNESSETH

WHEREAS, Grantor is the owner and holder of record Title to
certain real property particularly described on HExhibit "A" which
is attached hereto and incorporated herein (the Property) ; and

WHEREAS, the City desires to acqguire a berpetual, non-
exclusive easement with the right of entry in and across a por-
tion of the property as the gsame is more particularly hereafter
described, with the right to build and construct and/or operate, .
maintain, repair, enlarge, reconstruct, relocate and inspect ag
may be or may become applicable the following facilities and
appurtenances thereto, hereinafter collectively called "Facili-
ties," in, upon and across sald portion of the Property: a storm
sewer, associated manholes, inlets and end sections, all as shown
on the plan attached hereto ag Exhibit "B"; and

WHEREAS, the initial construction and installation of the
Facilities shall be made by Grantor at Grantor's expense and the
Facilities shall be the property of the City and be deemed dedi-
czted to the City upon the City's inepection and approval of the
racilities as installed, subject Lo the terms and conditions set

forth below:

NOW, THEREFORE, in consideration of the grant of the eage-
ment hereinafter described, the initial installation and main-
terance of the Facilities by the Grantor, and the City, and the
payment of One Dollar ($1.00) and other valuable considerations
to the Grantor, the receipt whereof is hereby acknowledged, said
Grantor, being the owner and person interested in the land herei-
nafter desecribed, does hereby grant to the Gity a perpetual., non-
exclusive easement on that part of the Northwest Quarter (NW 1/4)
and the Southwest Quarter (SW 1/4) of the Northwest Quarter (NW
1/4) of Section Fifteen (15), Township Five (5) North, Range
Twenty One (21) East, in the City of Frankliin, Milwaukee County,
Wisconsin, more particularly described on Exhibit wuQw attached
hereto (the "Rasement Area") ,




1) That said Facilities shall be maintained and kept in good
order and condition by the City, at the sole expense of the City.

2) That in and during whatever construction, reconstruction,
enlargement or repair work is or becomes necessary in construct-
ing and/or maintaining of said Facilities, so much of the surface
or subsurface of the Easement Area on the property as may be
disturbed will, at the expense of the City, be replaced in sub-
stantially the same condition as it was prior to such distur-~
bance; except that the City will in no case be responsible for
replacing or paying for replacing any aesthetic plantings, fencesg
or improvements other than ordinary lawns or standard walks,
roadways, driveways and parking lot surfacing which were required
to be removed or were otherwise damaged in the course of doing
the above work. However, the City shall indemnify and save harm-
legs the Grantor from and against any loss, damage, c¢laim, cost,
injury or liability resulting from negligence or willful acts or
omissions on that part of the City, ite agents or employees in
connection with said work involved in constructing and/or main-
taining of said facilitiesg; provided that if the above loss,
claim, cost, damage, injury or liability results from the joint
negligence of parties hereto, then the liability therefore shall
be borne by them in propoertion to their respective degree of
negligence; provided further, however, that these provigions are
subject to the legal defenses available under law which the City
Or Grantor are entitled to raise, excepting the defense of sgo-
called "sovereign immunity.®

3) That no structure, fence, plantings or other improvements may
be placed within the limits of the Easement Area by the Grantor,
except that improvement such as walks, pavements for driveways,
parking lot surfaces, landscaping planting and fence may be
constructed if drainage swale is enclosed in storm sewer asg
approved by the City Engineer, which approval shall not be unrea-
sonably withheld, conditioned or delavyed.

4) That, in connection with the congtruction by the Grantor of
any structure crx-:building abutting said Easement Area; the Gran-
Ltor-will assume™all liability for any damage to the Facilities in
the above described Easement BArea. The CGrantor will also save and
keep the City clear and harmless from any c¢laims for personal
injuries or property damage caused by any negligence or willful
acts or omissions of the Grantor or persons acting on behalf of
the Grantor, arising out of the corstruction by the Grantor of
any structure or building abutting the said Fasement Area, and
shall reimburse the City the full amount of such loss or damage.

5) That no charges will be made against the property for the cost
of maintenance or operation of said Facilities in the Property.
Whenever the Grantor makes application for a service connection
agsociated with the services provided by wvirtue of the Facility,
the regular and customary service connection charge in effect at
the time of the application shall be charged and paid. The
Grantor shall be responsible for the routine maintenance of land
on which- the easement is located.




6) The Facilities shall be accessible for maintenance by the City
at all times. The owner shall submit plans for approval to the
City Engineer for any underground installation within the Ease-
ment Area, which approval ghall not be unreasonably withheld,
conditioned and delayed.

7) That the Grantor shall submit plans for surface alterations of
plus or minus 0.50 foot or greater within the limits of saigd
Easement 'Area. Said alterations shaill be made only with the
approval of the City Engineer of the City of Franklin, which
approval shall not be unreasonably withheld, conditioned or

delayed.

8) The City and Grantor shall each use, and take reasonable meas-
ures to cause their employees, officers, customers, agents,
contractors and assigns to use, the Hasgement Area in a reagonable
manner and so as not to obstruct or otherwise use the Easement
Area in a manner that would unreasonably interfere with the use
thereof by the other party hereto or its employees, officers,
customers, agents, contractors and assigns.

9) The City and Grantor each waives all rights of subrogation
that either has or may hereafter have against the other for any
damage to the Easement Area or any other real personal property
Oor to persons covered by such party's insurance, but only to the
extent of the waiving party's insurance coverage: provided,
however, that the foregeing waivers shall not invalidate any
policy of insurance now or hereaffer issued, it being hereby
agreed that such waiver shall not apply in any case which would
result in the invalidation of any such policy of insurance and
that each party shall notify the other if such party's insurance
would be so invalidated.

10) Each party hereto may enforce this eagement by appropriate
action, and should it prevail in such litigation, that party
shall be entitied to recover, as part of its costs, reasonable
attorney's fees. S

11) This easement may not be modified or amended, except by a
writing executed and delivered by the City and Grantor of their
respective successors and assigng.

12) No waiver of, acquiescence in, or consent to any breach of
any ‘term, covenant, or condition hereof shall be construed as, or
constitute, a waiver of, acquiescence in, or consent to any
cther, further, or succeeding breach of the same of any cther
term, covenant, or condition.

13) If any term or provigion of this easement shall, to any
extent, be invalid or unenforceable under applicable law, then
the remaining terms and provisions ¢ this easement shall not be
affected thereby, and each remaining term and provision shall be
valid and enforceable to the fullesat extent permitted by applica-
ble law.



14} This easement shall be construed and enforced in accordance
with the internal laws of the State of Wisconsin.

15) It is understood that at some point in the future all or a
portion of the Easement Area may become portions of public
streets, in which event, in the City's proceedings for the acqgui -
sition of the portion of the property needed for such streetg by
purchase, dedication or by condemnation, said lands shall be
considered the same as though this easement had not been executed
or any rights granted thereby exercised.

stalled facilities on mylar for approval to the City Engineer,
which approval shall not be unreasonably withheld, conditioned,
or delaved, :

17) The City of Franklin shall in no case be responsible for
maintaining any pertion of said storm drainage services outside
cf the EBasement Area and cutside the limits of any adjoining
easements.

IN WITNESS WHEREOF, the Grantor has set its hand and seals this

ON THIS DATE OF:

TUCKAWAY PINES CONDOMINIUM ASSOCIATION, LTD.

By:
WILLIAM DEMBINSKI - PRESIDENT

By: )
SCOTT R. HACKBARTH - SECRETARY

CITY OF FRANKLIN

BK:
STEPHEN R. OLSON - MAYOR

By :
SANDRA L. WESOLOWSKI - CITY CLERE

STATE OF WISCONSIN)




55
COUNTY OF MILWAUKEE)

Before me personally appeared on the day of LALD, 2017
WILLIAM DEMBINSKI to me known to be Che PRESIDENT and SCOTT R.
HACKBARTH to me known as the SECRETARY of the TUCKAWAY PINES
CONDOMINIUM ASSOCIATION, LTD., and the persons(g) who executed
the foregoing EASEMENT and acknowledged the same as the voluntary
act and deed of said Limited Liability Company.

NOTARY PUBLIC

My commission expires

STATE OF WISCONSIN)
55

COUNTY OF MILWAUKEE)

On this _  day of ; A.D. 2017 before me per-
sonally appeared STEPHEN R. CLSON and SANDRA L. WESOLOWSKI who
being by me duly sworn, did say that they are respectively the
Mayor and City Clerk of the City of Franklin, and that the seal
affixed to said instrument ig the corporate seal of =zaid munici-
pal corporation, and acknowledged that they executed the forego-
ing assignment as such officers as the deed of said municipal
corporation by its authority, and pursuant to resolution file No.

adopted by its Common Council on 2017.

NOTARY PUBLIC

My commission expires

This instrument was drafted by Pioneer Engineering & Surveying,
LLC.

Approved as to contents

Manager of Water Works of Franklin

Date:
Approved as to form only
Date;: , City Attorney




MORTGAGE HOLDER CONSENT

The undersigned, (name of morigagee), a Wisconsin banking corporation (“Mortgagee”), as Mortgagee under that
certain Mortgage encumbering encumbering the Property and recorded in the Office of the Register of Deeds for Milwaukee
County, Wisconsin, on » 20___, as Document No. » hereby consents to the
execution of the foregoing easement and its addition as an encumbrance title to the Property.

IN WITNESS WHEREOF, Mortgagee has caused these presents to be signed by its duly authorized officers, and its
corporate seal to be hereunto affixed, as of the day and year first above written.

Name of Mortgagee

a Wisconsin Banking Corporation

/ By:
Name:
Title:
STATE OF WISCONSIN )
COUNTY OF MILWAUKEE ;SS
On this, the AN y of » 20__, before me, the undersigned, personally

{e.: VP) of (name of mortagee), a Wisconsin banking corporation,
ent on behalf of said corporation, by its autherity and for the

and acknowledged that (s)he executed the foregoing ins

purposes therein contained, (b
\\.

Name:

appeared name of officer of mortgage?}(\ﬂe of office,

Notary Publi, State of Wisconsin

My commisston expires




STORM SEWER EASEMENT NO. 5
ON PARCEL 1 OF C.S.M. No. 7110
EXHIBIT A

Being a redivision of Parcel 1 of C.S.M. No. 7110, recorded as Document No 8309118,
Milwaukee County Register of Deeds Office, being all that part of the Northwest Quarter (NW
1/4) and the Southwest Quarter (SW 1/4) of the Northwest Quarter (NW 1/4) of Section 15,
Range 21 East, City of Franklin, Milwaukee County, Wisconsin being more
(NW 1/4); thence South

Township 5 North,
particularily described as follows:
said Northwest Quarter
st Quarter (NW 1/4) 879.375 feet
M extended; thence North 89'26'25” East

Commencing ot the northwest corner of
00°29°52" East along the west line of said Northwe

(RECORDED AS 879.310") to the north line of said CS

along the north line of said CSM and its extension 60.000 feet to the east right—of-way

east line of said CSM 364.331 feet

to the south line of said CSM: thence South 89°26'55" West along the south lne of said CSM
way line of said South 76th Street; thence North 00'29'52"

579.000 feet to the east right—of—
West afong the said east right—of—way line 624.984 feet to the place of beginning.
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KALYIN K. KLIMECK 2 wis Req. No. S—2209

Dated this 1st day of December, 2018
Revised this 6th day of February, 2017
Revised this 6th day of March, 2017

Revised this 30th day of March, 2017

OWNER: TUCKAWAY PINES CONDOMIN(UM ASSOCIATION, LTD.
, of PIONEER ENGINEERING AND SURVEYING, L.L.C.
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STORM SEWER EASEMENT NO. 5

ON PARCEL 1 OF C.S.M. No. 7110
EXHIBIT B

PARCEL 1 OF C.S.M. NO. 7110, BEING A PART OF THE
QUARTER (NW 1/4) AND SOUTHWEST QUARTER

GRANTOR: TUCKAWAY PINES CONDOMINIUM ASSOCIATION, LTD.
7535 TUCKAWAY PINES CIRCLE NORTHWEST
(SW_1/4) OF THE NORTHWEST QUARTER (NW 1/4) OF
SECTION "15, TOWNSHIP 5 NORTH, RANGE 21 EAST,
WAUKEE COUNTY, WISCONSIN.

FRANKLIN, WISCONSIN 53132
IN THE CITY OF FRANKLIN, MiL

GRANTEE: CITY OF FRANKLIN
9229 W, LOOMIS ROAD

FRANKLIN, WISCONSIN 53132

414) 425-7510
414) 425-3106 -~ FAX

REFERENCE BEARING:
Bearings are referenced to the West Line of the NW 1/4 of Section 15-5-21,
which has a bearing of S 00°29'52" E (per W| State Flane Coord. System—South Zone-NAD 27).

LEGAL DESCRIPTION OF STORM SEWER EASEMENT NO. 5
NW 1/4); thence South 00°29'52" East

That part of PARCEL 1, C.SM. NO 7110 described as follows:
Commencing ot the northwest corner of said Northwest Corner (
h 89°30°08" East 472.560 feet to the south
ng of the lands hereinafter to be

along the west line of sgid Section 1075.138 feet; thence Nort
line of a sanitary sewer & wtermain easement and to the place of beginni

described: thence South 10°47°05" Eqst 116.038 feet; thence North 79°12°55" Egst 20.000 feet; thence
North 10°47'05" West 112.408 feet to the south line of said sanitary sewer & watermaln easement; thence
South 89'30°08" West olong the south line of sald sanitary sewer & watermaln easement 20,327 feet to
the place of beginning.
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Revised this 6th day of February, 2017
Revised this 6th day of March, 2017
Revised this 30th day of March, 2017

OWNER: TUCKAWAY PINES CONDGMINIUM ASSOCIATION, LTD.
KALVIN K. KLMECK, P.E., R.LS., of PIONEER ENGINEERING AND SURVEYING, L.L.C.
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STORM SEWER EASEMENT NO. 5
ON PARCEL 1 OF C.S.M. No. 7110
EXHIBIT C

NORTHWEST CORNER OF THE NORTHWEST
QUARTER (NW 1/4), SEC, 15-5-21
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Revised this 6th day of February, 2017
Revised this Bth day of March, 2017

OWNER: TUCKAWAY PINES CONDOMINIUM ASSOCIATION, LTD. Revised this 30th day of March, 2017
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SANITARY SEWER & WATERMAIN EASEMENT NO. 1

ON PARCEL 1 OF CERTIFIED SURVEY MAP NO.7110

THIS EASEMENT is made by and between the CITY OF FRANKLIN, a
municipal corporation of the State of Wisconsin, hereinafter
referred to as "City," and , TUCKAWAY PINES CONDOMINIUM
ASSOCIATION, LTD., a Wisconsin Limited Liability Conmpany, as
owner (including successors and assigns of the City as may become
applicable including the heirs, executors, administrators,
successors and assigns of above owner(s) as may be or become
applicable), hereinafter called "Grantor," (if more than one
grantor is listed above, said language herein referring thereto
shall be interpreted in the plural and refer jointly and
severally to such grantors).

WITNESSETH

WHEREAS, Grantor is the owner and holder of record Title to
certain real property particularly described on Exhibit "art which
is attached hereto and incorporated herein (the Property); and

WHEREAS, the City desires to acquire a perpetual, non-
exclusive easement with the right of entry in and across a por-
tion of the property as the same is more particularly hereafter
described, with the right to build and construct and/or operate,
maintain, repair, enlarge, reconstruct, relocate and inspect as
may be or may become applicable the following facilitiesg and
appurtenances thereto, hereinafter collectively called "Facili-
ties," in, upon and across said portion of the Property: a
sanitary sewer with associated manholes, together with a
watermain with associated valves and hydrants all as shown on the
plan attached hereto as Exhibit "B"; and

NOW, THEREFORE, in consideration of the grant of the eage-
ment hereinafter described, the initial installation and main-
tenancz. of the Facilitiesg by the Grantor, and the City, and the
‘paywent of One Dollar ($1.00) aand other valuable considerations
to the Grantor, the receipt whereof is hereby acknowledged, said
Grantor, being the owner and person interested in the land herei-
nafter described, does hereby grant to the City a perpetual, non-
exclugive easement on that part of the Northwest Quarter (NW 1/4)
and Southwest Quarter (SW 1/4) of the Northwest Quarter (NW 1/4)
of Section Fifteen (15), Township Five (5) North, Range Twenty
One (21} East, in the City of Franklin, Milwaukee County, Wiscon-
gin, more particularly described on Exhibit "C" attached hereto
(the "Easement Area").

1) That said Facilities shall be maintained and kept in good
- order and condition by the City, at the sole expense of the City.

2) That in and during whatever construction, reconstruction,
enlargement or repair work is or becomes necessary in construct-
ing and/or maintaining of said Facilities, sc much of the surface




or subsurface of the Easement Area on the property as may be
digturbed will, at the expense of the City, be replaced in sub-
stantially the same condition as it was prior to such distur-
bance; (except that the City will in no case be responsible for
replacing or paying for replacing and aesthetic plantings, fences
or improvements other than ordinary lawns or standard walks,
roadways, driveways and parking lot surfacing which were required
to be removed or were otherwisze damaged in the course of doing
the above work). However, the City shall indemnify and save harm.
less the Grantor from and against any loss, damage, claim, cost,
injury or liability resulting from negligence or willful acts or
omissions on that part of the City, its agents or employees in
connection with said work involved in constructing and/or main-
taining of said facilities; provided that if the above loss,
claim, cost, damage, injury or liability results from the joint
negligence of parties hereto, then the liability therefore sghall
be borne by them in proportion to their regpective degree of
negligence; provided further, however, that these provisions are
subject to the legal defenses available under law which the City

or Grantor are entitled to raise, excepting the defense of so-
called "sovereign lmmunity. "

3) That no structure may be placed within the limits of the
Easement Area by the Grantor €Xcept that improvement such as
walks, pavements for driveways and parking lot surfacing and
landscaping may be constructed or placed within the Easement

Area.

4) That, in connection with the construction by the Grantor of
any structure or building abutting said Easement Area, the Gran-
tor will assume all liability for any damage to the Facilities 1in
the above described Easement Area. The Grantor will also save and
keep the City clear and harmless from any claims for personal
injuries or property damage caused by any negligence or willful
acts or omissions of the Grantor or persons acting on behalf of
the Grantor, arigsing out of the construction by the Grantor of
any structure or building abutting the said Easement Area, and
shall reimburse the City the full amount of such loss or damage,

5) That no charges will be made against the property for the cost
of maintenance or operation of said Facilities in the Property.
‘Whenever the Grantor makes application for a service connection
asgociated with the gervices provided by virtue of the Facility,
the regular and customary service connection charge in effect at
the time of the application shall be charged and paid. The
Grantor shall be responsible for the routine maintenance of land
on which the easement is located.

6) The Facilities shall be accessible for maintenance by the City
at all times. The owner shall submit plans for approval to the
City Engineer for any underground installation within the Ease.-
ment Area, which approval shall not be unreasonably withheld,
conditioned and delayed.

7) That the Grantor shall submit plans for surface alterations of




plus or minus 0.50 feet or greater within the limits of gaid
Easement Area. Said alterations shall be made only with the
approval of the City Engineer of the City of Franklin, which
approval shall not be unreasonably withheld, conditioned or
delayed.

8) The City and Grantor shall each use, and take reagonable meas-
ureg to cauge their employees, officers, customers, agents,
contractors and assignsg to use, the Easement Area in a reascnable
manner and so as not to obstruct or otherwise use the Easement
Area in a manner that would unreasonably interfere with the use
thereof by the other party hereto or its employees, officers,
customers, agents, contractors and assigns.

9) The City and Grantor each walves all rights of Subrogation
that either has or may hereafter have against the other for any
damage to the Easement Area or any other real personal property
or to pergsons covered by such party's insurance, but only to the
exXtent of the waiving ‘party's insurance coverage; provided,
however, that the foregoing waivers shall not invalidate any
policy of insurance now or hereafter issued, it being hereby
agreed that such waiver shall not apply in any case which would
regult in the invalidation of any such policy of insurance and
that each party shall notify the other if such party's insurance
would be so invalidated.

10) Each party hereto may enforce this easement by appropriate
action, and should it prevail in such litigation, that party
shall be entitled to recover, as part of its costg, reagonable

attorney's fees.

11) This easement may not be modified or amended, except by a
writing executed and delivered be the City and Grantor of their
respective successors and assigns,

12} No waiver of, acquiescence in, or consent to any breach of
any term, covenant, or condition hereof shall be construed as, or
~zonstitute, a waiver of, acquieszaence in, or consgent to any

other, further, or Succeedinyg breach of the same of any other --

term, covenant, or condition.

13} If any term or provision of this easement shall, to any
extent, be invalid or unenforceable under applicable law, then
the remaining terms and provisions o this easement shall not be
affected thereby, and each remaining term and provision shall be
valid and enforceable to the fullest extent permitted by applica-
ble law.

14) This easement shall be construed and enforced in accordance
with the internal laws of the State of Wisconsin.

15) Upon completion of use of the Easement Area for specific use
a8 a sanitary sewerage lift station, the City shall remove the
lift station, manhcoles, piping and the enclosure and cause the
prompt restoration to a smooth surface contour and neat condition




restoring the Easement Ares into a condition similar to the
remaining parcel described in Exhibit "aAn,

use as a sanitary sewerage lift station and the restoration of
the Easement Area by the City, the Easement Area, the easement
shall be terminated by recording a release in recordable form
with directions for delivery of same to Grantor at his last
address given pursuant hereto, whereupon all rights, duties and
liabilities created shall terminate.

IN WITNESS WHEREOF, the Grantor has set its hand and sealg this

ON THIS DATE OF:

TUCKAWAY PINES CONDOMINIUM ASSOCIATION, LTD.

By:
WILLIAM DEMBINSKI - PRESIDENT

By:
SCOTT R. HACKBARTH - SECRETARY

CITY OF FRANKLIN

By:
STEPHEN R. OLSON - MAYOR

By: .
SANDRA L. WESOLOWSKI - CITV CLERK




STATE OF WISCONSIN)
S8
COUNTY OF MILWAUKEE)

Before me personally appeared on the day of (A.D, 2017
WILLIAM DEMBINSKI to me known to be the PRESIDENT and SCOTT R.
HACKBARTH to me known to be the SECRETARY of TUCKAWAY PINES
CONDOMINIUM ASSOCIATION, LTD., and the persons{s}) whe executed
the foregoing EASEMENT and acknowledged the same as the voluntary
act and deed of said Limited Liability Company.

NOTARY PUBLIC

My commission expires

STATE OF WISCONSIN)
58

COUNTY OF MILWAUKEE)

Cn this _ day of » A.D. 2017 before me per-
sonally appeared STEPHEN R. OLSON and SANDRA L. WESOLOWSKI who
being by me duly sworn, did say that they are respectively the
Mayor and City Clerk of the City of Franklin, and that the seal
affixed to said instrument ig the corporate seal of said munici-
pal corporation, and acknowledged that they executed the forego-
ing assignment as such officers as the deed of said municipal
corporation by its authority, and pursuant to resolution file No.

adopted by its Common Council on 2017.

NOTARY PUBLIC

My commission expires

This instrument was drafted by Pioneer Engineering & Surveying,
LLC. .

Approved as to contents

Manager of Water Works of Franklin

Date:
Approved as to form cnly J
Date: City Attorney




MORTGAGE HOLDER CONSENT

The undersigned, (name of mortgagee), 2 Wisconsin banking corporation (“Mortgagee™), as Mortgagee under that
certain Mortgage encumbering encumbering the Property and recorded in the Office of the Register of Deeds for Milwaukee
County, Wisconsin, on »20___, as Document No. , hereby consents to the
execution of the foregoing easement and its addition as an encumbrance title to the Property.

IN WITNESS WHEREOF, Mortgagee has caused these presents to be signed by its duly authorized officers, and its
corporate seal to be hereunto affixed, as of the day and year first above written.

Name of Mortzagee
a Wisconsin Banking Corporation

/ By:
Name:
Title: «
STATE OF WISCONSIN ;
55

COUNTY OF MILWAUKEE )

» 200 __, before me, the undersigned, personally '
‘e.: VP) of (name of mortages), a Wisconsin banking corporation,
ent on behalf of said corporation, by its authority and for the

On this, the

Name:

Notary Publi, State of Wisconsin

My commission expires




SANITARY SEWER & WATERMAIN EASEMENT NO. 1
ON PARCEL 1 OF C.S.M. No. 7110
EXHIBIT A

Being a redivision of Parcel 1 of C.S.M. No. 7110, recorded as Document No 83091186,
Milwaukee County Register of Deeds Office, being all that part of the Northwest Quarter (Nw
1/4) and the Southwest Quarter (SW 1/4) of the Northwest Quarter (NW 1/4) of Section 15,
fownship 5 North, Range 21 East, City of Frankiin, Milwaukee County, Wisconsin being more
particularily described as follows:

Commencing ot the northwest corner of said Northwest Quarter (NW 1/4); thence South
00°29°52" East along the west line of said Northwest Quarter (NW 1/4) 879.375 feet
(RECORDED AS 879.310') to the north line of said CSM extended; thence North B9'28'25" Egst
along the north line of said CSM and its extension 60.000 feet to the east right—of-way

line of South 76th Street and to the place of beginning of the lands hereinafter to be
described; thence continuing North 89°26'25" Eaqst along the north lineof said CSM B05.561
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KALVIN K. KUMECK — Wis Reg. No. S—2209

Dated this 1st day of December, 2016

Revised this 6th day of February, 2017

Revised this 6th day of March, 2017

Revised this 30th day of March, 2017
OWNER: TUCKAWAY PINES CONDOMINIUM ASSOCIATION, LTD.

This instrument prepared by KALVIN K. KLMECK, P.E., RLS, of PIONEER ENGINEERING AND SURVEYING, L.L.C.
3902 C.T.H. "B", Johnson Creek, Wisconsin, 53038 phere no, (414) 651-0490 e—mail: kalpioneereng@tds.net

AND SURVEYING, LLC.

CONSULTANTS IN SUBDIVISIONS
AND COMMERCIAL DEVELOPMENTS
3802 C.T.H. "B"
JOHNSON CREEK, Wl 53038
e—mail: kalploneeren

@tds.net




SANITARY SEWER & WATERMAIN EASEMENT NO. 1
ON PARCEL 1 OF C.S.M. No. 7110
EXHIBIT B

R S TU PINE ONDOMINIUM ASSOCIATION, LTD, PARCEL 1 OF C.S.M. NO. 7110, BEING A PART OF THE
AT A ss CONDOMINIUM ASSOCIA NORTHWEST QUARTER (NW 1/4) AND SOUTHWEST QUARTER
FRANKLIN, WISCONSIN 53132 (SW 1/4) OF THE NORTHWEST ‘QUARTER (NW 1/4) OF
SECTION 15, TOWNSHIP 5 NORTH, RANGE 21 EAST,
IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN.

GRANTEE: CITY OF FRANKLIN
9228 W, LOOMIS ROAD
FRANKLIN, WISCONSIN 53132
5414; 425-7510
414) 425-3106 — FAX

REFERENCE BEARING:
Bearings ore referenced to the West Line of the NW 1/4 of Section 15-5-21,
which has o bearing of 5 00°298'52" E (per Wl State Flane Coord. System—South Zone—NAD 27).

LEGAL DESCRIPTION OF SANITARY SEWER AND WATERMAIN EASEMENT NO. 1

Thal part of PARCEL 1, C.S.M. NO 7110 described as follows:

Commencing at the northwest corner of said Northwest Corner (NW 1/4); thence South 00°20'52" East
along the west line of said Section 897.375 feet; thence North 89°26'25" East §0.000 feet to the east
right—of—way line of South 76th Street; thence South 00°29'52" East along the east right—of-way line
94.305 feet to the beginning of the lands hereinafter to be described and to the beginning of o curve or
radius 150.000 feet, the center of which lies to the south; thence southeasterly along the arc of said
curve BO.667 feet, the chord of which bears South 72'54'36,5" East 79.698 feet; thence South 57'29'52"
Eost 50.663 feet to the beginning of @ curve of radiys 32.000 feet, the center of which lies to the south;
thence southegsterly along the arc of said curve 17.314 feet, the chord of which bears South 72°59'52"
Eost 17.103 fget; thence South 88°29'52" East 72.290 feet to the beginning of a curve of redius 50.000
feet, the center of which lies to the south; thence southeasterly -along the arc of soid curve 41.651 feet,
the chord of which bears South 61°23'13,5" Fast 40.465 feet; thence South 37'31'05" East 52.909 fest to
the beginning of @ curve of radius 69.920 feet, the center of which fies to the southeast; thence
southwesterly along the arc of said curve 68.276 feet, the chord of which bears South 16'52'35" West
65.385 feet; thence south 0B'05'52" East 29.581 feet; thence North 57°29'52" West 252,793 feet to the
beginning of o curve of radius 90.000 feet, the center of which lies to the south; thence northwesterly
along the acr of said curve 46.107 feet, the chord of which bears North 72°40°26.5" West 45.604 feet to
the said east right—of-way line; thence North 00°29'52" West along the said eost right—of~way line 60.073
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SANITARY SEWER & WATERMAIN EASEMENT NO. 1

s ON PARCEL 1 OF C.S.M. No. 7110
2 EXHIBIT C
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60.000 QUARTER {NW 1/4), SEC. 15-5-21
CONC. MCN. W/BRASS CAP—FOUND
N 334,967.07
E 2,533,309.51
[N}
1] -
Ak
(=]
72}

0 25 50 .
GRAPHIC SCALE
SCALE: 1" = 50’

S 88'29'52" £
72.290'

S 00°29'52" E 2644.599" (MEAS.)
60.073"

|
|
|
|
|
|
|
|
|
|

S. /6TH STREET

)
L? R
0 X
d #
Lu .
Vot
< | §
\ | I";
L B N
= |
< | SOUTHWEST CORNER OF THE NORTHWEST
- QUARTER (SW 1/4), SEC. 15-5-21 w
= CONC. MON. W/BRASS CAP—-FOUND .
5 N 332,322.76 - . ‘L},‘:..
e 25555240 SANITARY SEWER AND ‘o3
% S
g WATERMAIN DETAIL o
= wn
MAIN CURVE TABLE
CURVE RADIUS ARC LENGTH JCHD LENGTH] CHD BEARING | CENTRAL ANGLE () {1/23 TANGENT BEARINGS
1 150.000" 80,667 79,688 | § 7254465 E 30°'48'45" 1524225 | 5 88'18'58" £ § 5799'52" €
2 32.000" 37,314 17.103 S 72'59'52" E 31007007 15730°00" S 572952" £ 5 852952 E
3 50,000" 41.659" 40465 'S 61 23135" E 47441 2352'08.5" | 'S 882952" E S 37°3105" E
4 69,920 68,276 65,585 S 16'52°35" W 55°56'54" 2758'27" | 8§ 475103 W S OBOREZ E
5 §0.000° 46,107 45,604 N 72'40°26.5" W 25'21°09" 1440345 [ N 572952" W N 8655101" W
) ";5\3-\\\\':!\\'\'\\\\\\\‘@1‘.\\!'m; b
Ve, OO N iy

s,
4{’%,"._

OWNER: TUCKAWAY PINES CONDOMINIUM ASSCCIATION, LTD.

This instrument prepared by KALVIN K, KLIMECK, P.E.,, R.LS., of PIONEER ENGINEERING AND SURVEYING, L.L.C Y
3802 C.T.H. "B", Johnsen Creek, Wisconsin, 53038 phone ne, {414) 6510480 e—mail: katplonsereng@tda.n

AND SURVEYING, LLC.
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3802 C.T.H. "B"
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414) 651-0480 H
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Revised this 30th day of March, 2017




RETENTION POND EASEMENT NO. 1

ON PARCEL 1 OF CERTIFIED SURVEY MAP NO. 7110

THIS EASEMENT is made by and between the CITY OF FRANKLIN, a
municipal corporation of the State of Wisconsin, hereinafter
referred to as "City," and , TUCKAWAY PINES CONDOMINIUM
ASSOCIATION, LTD., a Wisconsin Limited Liability Company as
owners ({including successors and assigns of the City as may
become applicable including the heirs, executors, administrators,
successors and assigns of above owner(g) as may be or become -
applicable), hereinafter called "Grantox," {(if more than one
grantor is listed above, said language herein referring thereto
shall be interpreted in the plural and refer jointly and
severally to such grantors).

WITNESSETH

WHEREAS, Grantor is the owner and holder of record Title to
certain real property particularly described on Exhibit "A" which
is attached hereto and incorporated herein (the Property); and

WHEREAS, the City desires to acgqguire a perpetual, non-
exclusive easement with the right of entry in and across a por-
tion of the property as the same is more particularly hereafter
described, with the right to build and construct and/or operate, .
maintain, repair, enlarge, reconstruct, relocate and inspect as
may be or may become applicable the following facilities and
appurtenances thereto, hereinafter collectively called "Facili-
ties," in, upon and across said portion of the Property: a storm
sewer, associated manholes, inlets, end sections, and retention
pond all as shown on the plan attached hereto as Exhibit "B"; and

' WHEREAS, the initial coeonstruction and installation of the
Facilities shall be made by Grantor at Grantor's expense and the
Facilities shall be the property of the City and be deemed dedi-
cated to the City upon the City's inspection and approval ~f .the
© Pacilities as iastalled, subject to. the, terms and conditions set
forth below:

NOW, THEREFORE, in congideration of the grant of the ease-
ment hereinafter described, the initial installation and main-
tenance of the Facilities by the Grantor, and the City, and the
payment of One Dollar {$1.00) and other valuable considerations
to the Grantor, the receipt whereof is hereby acknowledged, said
Grantor, being the owner and person interested in the land herei-
nafter described, does hereby grant to the City a perpetual, non-
exclugive easement on that part of the Northwest Quarter (NW 1/4)
and Southwest Quarter (SW 1/4) of the Northwest Quarter (NW 1/4)
of Section Fifteen (15), Township Five (5) North, Range Twenty
One (21) East, in the City of Franklin, Milwaukee County, Wis-
consin, more particularly described on Exhibit "C" attached
hereto (the "Easement Area").



1) That said Facilities are for the control of discharge, and the
conducting and carrying away of stormwater by means of a deten-
tion basin and an underground storm sewer and for the installa-
tion, operation, use and necessary repair and maintenance, in-
cluding reconstruction of such detention basgin and underground
gCorm sewer in the City of Franklin, Milwaukee County, Wiscongin,
said easement being described hereinafter. The cost of excavation
and pipe placement will not be charged to the city of Franklin.
This expense is to be the responsibility of the Grantor. Any
future maintenance expenses incurred in order to maintain or
reconstruct such detention basin and underground storm sewer
shall be borne by the Homeowners Association. In the event that
the detention basin shall become inadeguate in capacity, eroded,
stagnant, overgrown or unsightly, the City of Franklin may order
the Homeowners Assgcociation to provide necessary repair and main-
tenance. Should this repair and maintenance not be completed in a
timely manner the City of Franklin will contract to provide these
necessary repairs and maintenance and assess each property owner
for the cost of these repairs and maintenance, plus the City of
Franklin's administrative cost. The total cost shall be divided
and assessed at an egual rate to each property owner. This ease-
ment is a permanent easement and will bind the parties and their
succegsors in interest and assigns.

IN WITNESS WHEREQOF, the Grantor has set its hand and seals this

ON THIS DATE OF:

TUCKAWAY PINES CONDOMINIUM ASSOCIATION, LTD.

By: ‘
WILLIAM DEMBINSKI - PRESIDENT

By: s
SCOTT R. HACKBARTH - SECRETARY

CITY OF FRANKLIN

By:
STEPHEN R. OLSON - MAYOR

By:
SANDRA L. WESOLOWSKI - CITY CLERK




STATE OF WISCONSIN)
ss
COUNTY OF MILWAUKEE)

Before me personally appeared on the day of JA.D, 2017
WILLIAM DEMBINSKI to me known to be the PRESIDENT and SCOTT R.
HACKBARTH to me known to be the SECRETARY of TUCKAWAY PINES
CONDCMINIUM ASSOCIATION, LTD., and the persons(s) who executed
the foregoing EASEMENT and acknowledged the same as the voluntary
act and deed of said Limited Liability Company.

NOTARY DUBLIC

My commission expires

STATE OF WISCONSIN)
S8
COUNTY OF MILWAUKEE)

On this day of « A.D. 2017 before me per-
sonally appeared STEPHEN R. OLSON and SANDRA L. WESOLOWSKI who
being by me duly sworn, did say that they are respectively the
Mayor and City Clerk of the City of Franklin, and that the seal
affixed to said instrument is the corporate seal of said munici-
pal corporation, and acknowledged that they executed the forego-
ing assignment as such officers as the deed of said municipal
corporation by its authority, and pursuant to resolution file No.

adopted by its Commcon Council on 2017.

NOTARY PUBLIC

My commission expires

This instrument was drafted by Pioneer Engineering & Surveying,
CLLC.

Approved as to contents

Manager of Water Works of Franklin

Date:

Approved as to form only
Date: City Attorney




MORTGAGE HOLDER CONSENT

The undersigned, (name of mortgagee), a Wisconsin panking corporation (“Mortgagee™), as Mortgagee under that
certain Mortgage encumbering encumbering the Property and recorded in the Office of the Register of Deeds for Milwaukee
County, Wisconsin, on ,20 _, as Document No. , hereby consents to the
execution of the foregoing easement and its addition as an encumbrance title to the Property.

IN WITNESS WHEREOF, Morigagee has caused these presents to be signed by its duly authorized officers, and its
‘corporate seal to be hereunto affixed, as of the day and year first above written. '

Name of Mortgagee

a Wisconsin Banking Corporaticn
/ By:
Name:
Title: .
STATE OF WISCONSIN )
COUNTY OF MILWAUKEE ;SS
On this, the ‘\\ y of ‘ ,20_, before me, the undersigned, personally

appeared name of officer of mortgage théx(\ﬁe of office, £&.: VP) of (name of martagee), a Wisconsin banking corporation,
and acknowledged that (s)he executed the foregoing instyliment on behalf of said corporation, by its authority and for the

purposes therein contained. ¢
Name:

Notary Publi, State of Wisconsin

My comrmission expires




RETENTION POND EASEMENT NO. 1
ON PARCEL 1 OF C.S.M. No. 7110
EXHIBIT A

Being o redivision of Parcel 1 of C.S.M. No. 7110, recorded as Document No 83091186,
Milwaukee County Register of Deeds Office, being all that part of the Northwest Quarter (NW
1/4) and the Southwest Quarter (SW 1/4) of the Northwest Quarter (NW 1/4) of Section 15,
Township 3 North, Range 21 East, City of Franklin, Milwaukee County, Wisconsin being more
particularily described as follows:

Commencing at the northwest corner of said Northwest Quarter (NW 1/4); thence South
00'29°52" East dlong the west line of said Northwest Quarter (NW 1/4) 879.375 feet
(RECORDED AS 879.310") to the north line of said CSM extended; thence North 89°26'25" Fast
along the north line of said CSM and its extension 60.000 feet to the east right—of—way
line of South 76th Street and to the place of beginning of the lands hereinafter to be
described; thence continuing North 89°26'25" East dlong the north lineof said CSM 805.561
feet to the east line of said CSM; thence South 03'19'57" West along the east line of said
CSM 324.763 feet; thence South 33'43'05" West along the east line of said CSM 364.231 feet
to the south line of said CSM; thence South B89°26'55" West along the south line of said CSM
579.000 feet to the east right—of—way line of said South 76th Street; thence North 00°29°52"
West along the said east right—of—way line 624.984 feet to the place of beginning.
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KALVIN K. KLIMECK — Wis Reg. No. $—-2209
Dated this 1st day of December, 2018
Revised this 6th day of February, 2017
Revised this 6th day of March, 2017

Revised this 30th day of March, 2017
OWNER: TUCKAWAY PINES CONDOMINIUM ASSOCIATION, LTD.

This instrument prepared by KALVIN K. KLIMECK, P.E., R.LS., of PIONEER ENGINEERING AND SURVEYING, L.L.C.
3802 C.TH. "B", Johnson Creek, Wisconsin, 53038 phone no. (414) 651-0490 e—mail: kalpioneereng@tds.net

AND SURVEYING, LLC.

CONSULTANTS IN SUBDIVISIONS
AND COMMERCIAL DEVELOPMENTS

3902 C.T.H. "B"
JOHNSON CREEK, WI. 53038

414) 851-0490 e—mail: kal




RETENTION POND EASEMENT NO. 1
ON PARCEL 1 OF C.S.M. No. 7110

EXHIBIT B
. c _ PARCEL 1 OF C.SM. NO. 7110, BEING A PART OF THE
TR A s pIORDOMIMIUM ASSOCIATION, LTD. (R THWEST QUARTER (NW /4] AND SOUTHWEST. QUARTER
FRANKLIN. WCCONSIN 5515 (SW_1/4) OF THE NORTHWEST QUARTER (NW 1/4) OF

SECTION 15, TOWNSHIP 5 NORTH, RANGE 21 EAST,

GRANTEE: CITY OF FRANKLIN
9229 W. LOOMIS ROAD
FRANKLIN, WISCONSIN 53132
414} 425-7510
414) 425-3108 — FAX

REFERENCE BEARING:
Bearings are referenced to the West Line of the NW 1/4 of Section 15-5-21,
which has o bearing of S 00°29°52" £ (per W| Stete Plane Coord. System—South Zone—NAD 27).

LEGAL DESCRIPTION OF RETENTION POND EASEMENT NO. 1

That port of PARCEL 1, C.5.M. NO 7110 described as follows:

Commencing at the northwest corner of said Northwest Corner (NW 1/4); thence South 00°29'52" East
along the west line of said Section 1208.652 feet; thence North 89°30°08" East 432.628 feet to beginning
of the lands hereinafter to be described; thence North 31'07'53" East 23.492 feet: thence North 63°12'00"
East 16.335 feet; thence North 71°52'01" East 48,485 feet; thence South 57°39'39" East 65.253 feet:
thence South 03'09°06" Fost 42.213 feet; thence South 28'38'03" West 35.857 feet; thence South
46'22'10" West 45.107 feet; thence South 89°32'18" West 14.767 feet; thence North 5342'48" West 18.627
feet; thence North 23°02'19" West 49.849 feet; thence North 46'04'07" West 26.669 feet; thence North
2840'40" West 24.854 feet to the place of beginning. o
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KALVIN K. KLIMECK — Wis Regq. No. S~2209
Dated this 1st day of December, 2016
Revised this 6th day of February, 2017
Revised this 6th day of March, 2017
Revised this 30th day of March, 2017
Revised this 21st day of April, 2017
OWNER: TUCKAWAY PINES CONDOMINIUM ASSOCIATION, LTD.
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This instrurment prepared by KALVIN K. KLIMECK, P.E., R.L.S., of PIONEER ENGINEERING AND SURVEYING, L.L.C.
3902 C.T.H. "B, Johnson Creek, Wisconsin, 53038 phone no. (414) 651—-0490 e—mail: kalpioneereng@tds.net

PIONEER ENGINEERING
AND SURVEYING, LLC.

CONSULTANTS IN SUBDIVISIONS

AND COMMERCIAL DEVELOPMENTS
3902 C.T.H. "B"

JOHNSON CREEK, W, 53038

(414) 651-0490 e—mail: kalpioneeren

©tds.net

IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN,




RETENTION POND EASEMENT NO. 1
ON PARCEL 1t OF C.S.M. No. 7110
EXHIBIT C
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= CONC. MON. W/BRASS CAP—FOUND Revised this 6th day'tf. Februum. 2057
N 332,322.76 Revised this 6th day of 'March2047
£ 2,533,332.4% Revised thls 30th day of March, 2017

Revised thls 21st day of April, 2017
OWNER: TUCKAWAY PINES CONDOMINIUM ASSOCIATION, LD,

This instrument prepared by KALVIN K. KLIMECK, P.E., R.L.S., of PIONEER ENGINEERING AND SURVEYING, L.L.C.
3902 C.T.H. "B", Johnson GCreek, Wisconsin, 53038 phone no. (414) 651-0490 e—mail; kolptoneereng@tds net

AND SURVEYING, LLC.

CONSULTANTS IN SUBDIVISIONS
AND COMMERCIAL DEVELOPMENTS

3902 C.T.H. "B”
JOHNSON CREEK, WI. 53038
—mail: kalpioneereng




DETENTION POND EASEMENT NO. 4

ON PARCEL 1 OF CERTIFIED SURVEY MAP NO. 7110

THIS EASEMENT is made by and between the CITY OF FRANKLIN, a
municipal corporation of the State of Wisconsin, hereinafter
referred to as "City," and, TUCKAWAY PINES CONDOMINIUM
ASSOCIATION LTD., a Wisconsin Limited Liability Company as owners
{including successors and assigns of the City as may become
applicable including the heirs, executors, administrators,
successors and assigns of above owner{s) as may be or become
appilicable), hereinafter called "Grantor," (if more than one
grantor is listed above, said language herein referring thereto
shall be interpreted in the plural and refer jointly and
severally to such grantors).

WITNESSETH

WHEREAS, Grantor is the owner and holder of record Title to
certain real property particularly described on Exhibit "A" which
is attached hereto and incorporated herein (the Property); and

WHEREAS, the City desires to acqguire a perpetual, non-
exclusive easement with the right of entry in and across a por-
tion of the property as the same is more particularly hereafter
described, with the right to build and construct and/or operate, .
maintain, repair, enlarge, reconstruct, relocate and inspect as
may be or may become applicable the following facilities and
appurtenances thereto, hereinafter collectively called "Facili-
ties," in, upon and across said portion of the Property: a storm
sewer, associated manholeg, inlets, end sections, and retention
pond all as shown on the plan attached hereto as Exhibit "B"; and

WHEREAS, the initial construction and installation of the
Facilities shall be made by Grantor at Grantor's expense and the
- Facilities shall be the property of the City and be deemed dedi-
cated to the City upon the City's inspection and approval of the
Facilities as installed, subject to the termg and conditions set
forth below:

NOW, THEREFORE, in consideration of the grant of the ease-
ment hereinafter described, the initial installation and main-
tenance of the Facilities by the Grantor, and the City, and the
payment of One Dollar ($1.00) and other valuable considerations
to the Grantor, the receipt whereof is hereby acknowledged, said
Grantor, being the owner and person interested in the land herei-
nafter described, does hereby grant to the City a perpetual, non-
exclusive easement on that part of the Northwest Quarter (NW 1/4)
and Southwest Quarter (SW 1/4) of the Northwest Quarter (NW 1/4)
of Section Fifteen (15), Township Five (%) North, Range Twenty
One {21) East, in the City of Franklin, Milwaukee County, Wis-
consin, more particularly described on Exhibit "C" attached
hereto (the "Fagsement Area").




1) That gaid Facilities are for the control of discharge, and the
conducting and carrying away of stormwater by means of a deten-
tion basin and an underground storm sewer and for the installa-
tion, operation, use and necessary repair and maintenance, in-
cluding reconstruction of such detention basin and underground
storm sewexr in the City of Franklin, Milwaukee County, Wisconsin,
said easement being described hereinafter. The cost of excavation
and pipe placement will not be charged to the city of Franklin.
This expense is to be the responsibility of the Grantor. Any
future maintenance expenses incurred in order to maintain or
reconstruct such detention basin and underground storm sewer
shall be borne by the Homeowners Asgsscciation. In the event that
the detention basin shall become inadequate in capacity, eroded,
stagnant, overgrown or unsightly, the City of Franklin may order
the Homeowners Association to provide necessary repair and main-
tenance. Should this repair and maintenance not be completed in a
timely manner the City of Franklin will contract to provide these
necessary repalrs and maintenance and assess each property owner
for the cost of these repairs and maintenance, plus the City of
Franklin's administrative cost. The total cost shall be divided
and assessed at an equal rate to each property owner. This ease-
ment is a permanent easement and will bind the parties and their
guccessors in interest and assigns.

IN WITNESS WHEREQOF, the Grantor has set its hand and seals this

ON THIS DATE QF:

TUCKAWAY PINES CONDOMINIUM ASSQCIATION, LTD.

By:
WILLIAM DEMBINSKI - PRESIDENT

By: :
SCOTT K, HRCKBARTH - SECRETARY

CITY OF FRANKLIN

By:
STEPHEN R. OLSON - MAYOR

By:
SANDRA L. WESOLOWSKI - CITY CLERK




STATE OF WISCONSIN)
58

COUNTY OF MILWAUKEE)

Before me personalily appeared on the day of (AD, 2017
WILLIAM DEMBINSKI to me known to be the PRESIDENT and SCOTT R.
HACKBARTH to me known as the SECRETARY of TUCKAWAY PINES
CONDCMINIUM ASSOCIATION, LTDR., and the persong (8) who executed
the foregoing EASEMENT and acknowledged the same as the voluntary
act and deed of said Limited Liability Company.

NOTARY PUBLIC

My commission expires

STATE OF WISCONSIN)
58

COUNTY OF MILWAUKEE])

On this ___ day of . + A.D. 2017 before me per-
sonally appeared STEPHEN R. OLSON and SANDRA L. WESOLOWSKI who
being by me duly sworn, did say that they are regspectively the
Mayor and City Clerk of the City of Franklin, and that the sgeal
affixed to said instrument is the corporate seal of said munici-
pal corporation, and acknowledged that they executed the forego-
ing assignment as such officers as the deed of said municipal
corporation by its authority, and pursuant teo resolution file No.

adopted by its Common Council on 2017.

NOTARY PUBLIC

My commission expires

‘This instrument was drafted by Pioneer Engineering & Surveying,
LL.C,

Approved as to contents
' Manager of Water Works of Franklin
Date: ‘

Approved as to form only
Date: City Attorney




MORTGAGE HOLDER CONSENT

The undersigned, (name of mortgagee), a Wisconsin banking corporation (“Mortgagee”), as Mortgagee under that
certain Mortgage encumbering encumbering the Property and recorded in the Office of the Register of Deeds for Milwaukee
County, Wisconsin, on ,20  , as Document No. , hereby consents to the
execution of the foregoing easement and its addition as an encumbrance title to the Property.

IN WITNESS WHEREOF, Mortgagee has caused these presents to be signed by its duly authorized officers, and its
corporate seal to be hereunto affixed, as of the day and year first above written.

Name of Mortgagee
a Wisconsin Banking Corporation

/ By:
| Naie:
Title: -
STATE OF WISCONSIN )
COUNTY OF MILWAUKEE gss
On this, the y of , 20, before me, the undersigned, personally

le of office, /e.: VP) of (name of mortagee), a Wisconsin banking corporation,

appeared name of officer of mortgages, th
ent on behalf of said corporation, by its authority and for the

and acknowledged that (s)he exccuted the foregoing ins
purposes therein contained. ¢

Name;

Notary Publi, State of Wisconsin

My commission expires




DETENTION POND EASEMENT NO. 4
ON PARCEL 1 OF C.S.M. No. 7110
EXHIBIT A

Being a redivision of Parcel 1 of C.S.M. No. 7110, recorded as Document No 83091186,
Milwaukee County Register of Deeds Office, being all that part of the Northwest Quarter (Nw
1/4) and the Southwest Quarter (SW 1/4) of the Northwest Quarter (NW 1/4) of Section 15,
Township 5 North, Range 21 East, City of Franklin, Milwaukee County, Wisconsin being more

particularily described as follows:
at the northwest corner of said Northwest Quarter (NW 1/4); thence South

Commencing
00'29'52" East along the west line of said Northwest Quarter (NW 1/4) 879.375 feet
(RECORDED AS 879.310") to the north line of said CSM extended; thence North 89'26'25" East

along the north line of said CSM and its extension 60.000 feet to the east right—of—way
line of South 76th Street and to the place of beginning of the lands hereinafter to be

described; thence continuing North 89°26'25" East along the north line of said CSM 805.561
feet to the east line of said CSM; thence South 03'19'57" West along the east line of said

CSM 324.763 feet; thence South 33'43'05" West along the east line of said CSM 364,331 feet
to the south line of said CSM; thence South B89'26'55” West along the south line of said CSM
579.000 feet to the east right—of—way line of said South 76th Street; thence North 00°29'52"

West along the said east right—of—-way line 624,984 feet to the place of beginning.
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LVIN K. KLIMECK — Wis Reg. No., $-2209
Dated this 1st day of December, 2016
Revised this 6th day of February, 2017
Revised this 6th day of March, 2017
Revised this 30th day of March, 2017
Revised this 21st day of April, 2017

OWNER: TUCKAWAY PINES CONDOMINIUM ASSCCIATION, LTD,
This instrument prepared by KALVIN K, KLIMECK, P.E.,, R.L.S., of PIONEER ENGINEERING AND SURVEYING, L.L.C.
' phone no. (414) 651-0480 e-mail: kalpioneereng®tds.net

3902 C.7.H. "B", Johnson Creek, Wisconsin, 53038

AND SURVEYING, LLC.

CONSULTANTS IN SUBDIVISIONS
AND COMMERCIAL DEVELOPMENTS

3902 C.T.H. "B”
JOHNSON CREEK, Wl 53038

414 851-0480 kalpioneereng




DETENTION POND EASEMENT NO. 4
ON PARCEL 1 OF C.S.M. No. 7110
EXHIBIT B

PARCEL 1 OF C.5.M. NO. 7110, BEING A PART OF THE
NORTHWEST QUARTER (NW 1/4) AND SOUTHWEST QUARTER

GRANTOR: TUCKAWAY PINES CONDOMINIUM ASSOCIATION, LTD.
(SW 1/4) OF THE NORTHWEST QUARTER (NW 1/4) OF

7535 TUCKAWAY PINES CIRCLE
FRANKLIN, WISCONSIN 53132 SECTION 15, TOWNSHIP 5 NORTH, RANGE 21 EAST,
IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN.

GRANTEE: CiTY OF FRANKLIN
9228 W. LOOMIS ROAD

FRANKLIN, WISCONSIN 53132

414) 425-7510
414) 425-3106 — FAX

REFERENCE BEARING:
Bearings are referenced to the West Line of the NW 1/4 of Section 15-5-21,
which ‘has a bearing of S 00°29'52" E (per W Stote Plane Coord, System—South Zone—NAD 7).

LEGAL DESCRIPTION OF DETENTION POND EASEMENT NO. 4

That part of PARCEL 1, C.S.M. NO 7110 described as follows:

Commencing at the northwest corner of said Northwest Corner (NW 1/4); thence South 00°29'52" East
glong the west line of said Section 897.375 feet; thence North 89'26'25" East 60.000 to the east
right—of—way line of South 76th Street to the place of beginning of the hereinafter londs to be described;
thence continuing North B9'26'55" East B2.905 feet; thence South 00°33'05" East 30.471 feet: thence South
54'31'06" West 15,191 feet; thence South 26°49'54" West 26,639 feet; thence South 05°10'17" West 24.834

feet; thence South 89°'30°08" West 55.804 feet; thence North 00°29'52" West 87.469 feet to the place of
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KALVIN K. KLIMECK — Wis Reg. No. S—2209
Dated this 1st day of December, 2016
Revised this 6th day of February, 2017
Revised this 6th day of March, 2017
Revised this 30th day of March, 2017
Revised this 21st day of April, 2017

OWNER: TUCKAWAY PINES CONDOMINIUM ASSOCIATION, LTD.
This instrument prepared by KALVIN K, KUMECK, P.E.,, R.L.S,, of PIONEER ENGINEERING AND SURVEYING, L.L.C.
3902 C.T.H. "B", Johnson Creek, Wisconsin, 53038 phone no. (414) 651-0490 e—mail: kolpioneereng®tds.net

AND SURVEYING, LLC.

CONSULTANTS N SUBDIVISIONS
AND COMMERCIAL DEVELOPMENTS

3902 C.T.H. "B"
JOHNSON CREEK, Wi 53038

414) 651-0490 e—mail: kalpi




DETENTION POND EASEMENT NO. 4

ON PARCEL 1 OF C.S.M.
EXHIBIT C

NORTHWEST CORNER OF THE NORTHWEST
QUARTER {NW 1/4), SEC. 15—-5-21

OWNER: TUCKAWAY PINES CONDOMINIUM ASSQCIATICN, L7D.

No. 7110
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Ll N 332,322.76 Dated this 1st day of December, 2016
= E 2,533,332.49 Revised this &th day of February, 2017

Revised this 6th day of Morch, 2017
Revised this 30th day of March, 2017
Revised this 21st day of April, 2017
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APPROVAL REQUEST FOR MEETING

o COUNCIL ACTION DATE
ol £EH May 2, 2017
REPORTS AND Direction to staff to reyiew and report upon e.lllowing ITEM NUMBER
RECOMMENDATIONS more than one principal structure temporarily and -
allowing an accessory use(s) alone upon certain (=, &‘

properties under appropriate circumstances as
amendments to the Unified Development Ordinance
(Ald. Wilhelm)

Section 15-2.0206 Number of Buildings on a Zoning Lot, provides:

All principal buildings shall be located on a zoning lot; only one (1) principal building shall be located, erected,
or moved onto a lot in the R-1, R-2, R-3, R-3E, R-4, R-5, R-6, R-7 and VR residential zoning districts, and only
two (2) principal buildings in the R-1E District. The Plan Commission may permit more than two (2) principal
buildings in the R-1E District, subject to the issuance of a Special Use Permit for such purpose. The Plan
Commission may permit more than one (1) principal building per lot other than in the above stated zoning
districts where more than one (1) principal building is needed for the orderly development of the parcel. When
additional structures are permitted, the Plan Commission may impose additional yard requirements, floor area
ratio limitations, residential density requirements, land use intensity requirements, landscaping requirements, or
parking requirements, or may require a minimum separation distance between principal buildings. No accessory
structure shall be permitted upon any zoning lot until an occupancy permit has been issued for a principal
structure, except as may be otherwise specifically provided under this Ordinance.

There are circumstances over time where it may be land use appropriate and property owner convenient to
allow for more than one principal structure temporarily upon a property, such as where a new single-family
residential dwelling is being constructed with the intent to replace an existing home building on a relatively
larger area property, to allow occupancy of the existing structure until completion of construction of the new
structure. There are circumstances over time where it may be land use appropriate and property owner
convenient to allow for only an accessory structure(s) upon a larger area property, where the purpose of the
structure furthers a community service purpose and activities of the property owner.

COUNCIL ACTION REQUESTED

A motion to direct staff to review and report upon allowing more than one principal structure temporarily and
allowing an accessory use(s) alone upon certain properties under appropriate circumstances as amendments to
the Unified Development Ordinance, and to process same as staff determines appropriate.

Legal Services Dept.: jw
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APPROVAL REQUEST FOR MEETING

COUNCIL ACTION DATE
Yo May 2, 2017
REPORTS AND A R.esg)lu.tion Authorizing Certain Officials to I_Execute a ITEM NUMBER
RECOMMENDATIONS | Jurisdictional Transfer Agreement Between Milwaukee L
County and City of Franklin, for the Jurisdictional (=, /f

Transfer to the City of County Trunk Highway CTH
MM, W. St. Martins Rd. from S. North Cape Rd.
to State Trunk Highway 100; and
A Resolution Accepting the Jurisdictional Transfer from
Milwaukee County to the City of Franklin of County
Trunk Highway CTH MM, West St. Martins Road from
South North Cape Road to State Trunk Highway 100

The Common Council adopted Resolution No. 2017-7258, A Resolution to Accept Jurisdictional Transfer of
W. St. Martins Road (CTH MM) from S. North Cape Road to S. Lovers Lane Road, subject to changes as
approved by the City Engineer, on April 3, 2017. Annexed hereto is a copy of the Council action sheet for such
item and the final form of the Resolution adopted therefore. The Council had not previously approved the
Milwaukee County standard form jurisdictional transfer agreement which is usually required by Milwaukee
County prior to the undertaking of the subject road improvement project, which agreement requires in part the
further adoption by the Council after project completion of a resolution accepting the jurisdictional transfer. As
such, annexed hereto are a copy of the jurisdictional transfer agreement, a copy of a Resolution approving
same, and a copy of a Resolution accepting the jurisdictional transfer. Staff recommends approval.

COUNCIL ACTION REQUESTED

A motion to adopt A Resolution Authorizing Certain Officials to Execute a Jurisdictional Transfer Agreement
Between Milwaukee County and City of Franklin, for the Jurisdictional Transfer to the City of County Trunk
Highway CTH MM, W. St. Martins Rd. from S. North Cape Rd. to State Trunk Highway 100;

and

A motion to adopt A Resolution Accepting the Jurisdictional Transfer from Milwaukee County to the City of
Franklin of County Trunk Highway CTH MM, West St. Martins Road from South North Cape Road to
State Trunk Highway 100.

w




APPROVAL REQUEST FOR COUNCIL ACTION MEETING DATE "

04/04/2017
St

REPORTS & A RESOLUTION TO ACCEPT JURISDICTIONAL ITEM NUMBER

TRANSFER OF W. ST. MARTINS ROAD

RECOMMENDATIONS (CTH MM) FROM S. NORTH CAPE ROAD G /o2,
| TO S. LOVERS LANE ROAD

BACKGROUND

In 2016, the City and the County entered a “Local / County Agreement for a Highway Improvement” for the
Jurisdictional Transfer Agreement of W. St. Martins Road (CTH MM) from S. North Cape Rd. to S. Lovers
Lane Rd. Milwaukee County has substantially completed the road improvements and the punch list items are
expected to be completed this spring.

The County needs to finalize and close out the project to meet federal funding requirements by June 1, 2017.
To meet this deadline, they are requesting that the City accept the project in April 2017.

ANALYSIS
The road project was substantially complete before winter. The project could not reach final completion
because of winter conditions and will be completed this spring. Of note are the following outstanding punch
list items:
1. Inlet at Station 74+50 LT (10570 West St Martins Road). Inlet was installed last year on
December 13, 2016). Contractor will asphalt around it once asphalt plant starts this year.
2. Pavement marking are peeling off in Stage 2 due to the road not cleaned after top soil. Contractor
will restripe when pavement conditions are warm and dry.
3. Landscaping to be monitored this year (April / May 2017) to monitor the growth and extent of
weed infestation. Reseed and/or weed control as determined by Staff.

4. Most ditches in Stage 2 have settled over the winter. Some blockages have created ponding
conditions in yards. Ditches and side yards in stage 2 must be dressed up to ensure positive
drainage.

This winter there were a few intersections that did not drain as anticipated- specifically W. Church Street. The
County has agreed to cost-share remediation of these locations if City DPW staff performs the work.

Overall, the project has performed well. Assuming that the punch list is adequately addressed, City DPW is
ready to accept the project. '

OPTIONS
Approve or Deny (will need specific justification if denied).

FISCAL NOTES

There will be some expense (two to four days of labor and equipment) for DPW to remediate the
drainage ponding at W. Church Street and S. Chapel Hill Drive. DPW will add W. St. Martins Road
to the snow removal routes for the 2017-2018 winter season.

C:\ Users\ AppData Local\ Microsoft\ Windows\ Temporary Internet Files\ Content.Qutlook\ NGTSTP1IN\CA 5t Martin Jurrisdictonal
transfer.doc
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RECOMMENDATIONS £la.dl. RSP

Motion to adopt Resolution 2017 -

a resolution to accept jurisdictional transfer of W. St. Martins

Road (CTH MM) from S. North Cape Road to S. Lovers Lane Road.
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STATE OF WISCONSIN: CITY OF FRANKLIN: MILWAUKEE COUNTY
RESOLUTION NO. 2017-7258

A RESOLUTION TO ACCEPT JURISDICTIONAL TRANSFER OF
W. ST. MARTINS ROAD (CTH MM)
FROM S. NORTH CAPE ROAD TO S. LOVERS LANE ROAD

WHEREAS, the City of Franklin and Milwaukee County have discussed the merit of
transferring several roadways; and

WHEREAS, on March 28, 2016, the City of Franklin and Milwaukee County entered into a
Local/County Agreement for W. St. Martins Road (CTH MM) from S. North Cape Road
to S. Lovers Lane Road; and

WHEREAS, Milwaukee County has satisfactorily fullilled the terms of the 2016 agrement;
and

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Common Council of the City
of Franklin that the Common Council accepts the jurisdictional transfer from Milwaukee County of
W. St. Martins Road (CTH MM) from S. North Cape Road to S. Lovers Lane Road.

This agreement being subject to review and approval of the City Attorney.

Introduced at a regular meeting of the Common Council of the City of Franklin this 3rd day
of April, 2017 by Alderman Taylor.

Passed and adopted at a regular meeting of the Common Council of the City of Franklin this
3rd day of April, 2017,

APPROVED:

Stephen R. Olson, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk

AYES 6 NOES 0 ABSENT 0




JURISDICTIONAL TRANSFER AGREEMENT
BETWEEN
MILWAUKEE COUNTY
AND
CITY OF FRANKLIN

This JURISDICTIONAL TRANSFER AGREEMENT (the “Agreement”), is made and
entered into effective this day of , 2017, by and between
MILWAUKEE COUNTY (the “County™) and the CITY OF FRANKLIN (the “City™).

WITNESSETH:

WHEREAS, the authority to make changes to the County Trunk Highway System is granted
to the County by Section 83.025 Wis. Stats.; and

WHEREAS, the County has jurisdiction over County Trunk Highway CTH MM, W. St.
Martins Rd. from S. North Cape Rd. to State Trunk Highway 100; and

WHEREAS, the County has requested of the City a jurisdictional transfer of the County
Trunk Highway above-referenced and the County agrees that such transfer would be of benefit to
the public; and

WHEREAS, the jurisdictional transfer conforms to, is consistent with and serves to
tmplement the recommendations contained within the Southeast Regional Transportation System
Plan under the County Jurisdictional Highway System Plan; and

WHEREAS, the State Department of Transportation has reviewed the jurisdictional transfer
and has approved it by letter attached.

NOW, THEREFORE, in consideration of the foregoing recitals, the mutual covenants
contained here, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged by the parties hereto, it is agreed as follows:

PROVISIONS:

1. The County agrees, upon approval of this Agreement, and approval by the Milwaukee
County Board of Supervisors of an appropriate resolution, to transfer jurisdiction of CTH
MM, W. St. Martins Rd. from S. North Cape Rd. to State Trunk Highway 100.

2. The City agrees, upon approval of this Agreement, and approval by the City Common
Council of an appropriate resolution, to accept transfer of jurisdiction of the County Trunk

Highway above-referenced.

3. The City agrees that upon acceptance it will assume all costs related to the maintenance of



said roadway including, but not limited to, driving surface, shoulders, stormwater, snow and
ice control, traffic engineering (signs, signals, pavement markings) and structures (bridges
and culvers), if any.

4. The City agrees that upon acceptance it will assume responsibility for all permits for work
within the roadway right-of-way including driveway and utilities.

5. The County agrees to indemnify and hold the City harmless from any and all claims that may
arise out of the County’s ownership, operation and maintenance of those portions of CTH
MM above-referenced for the period of time prior to the transfer.

6. The County and the City understand, acknowledge and agree that as a condition of this
Agreement the County will fund a project to improve CTH MM above-referenced as
mutually agreed on by both the County and the City.

7. ‘The City agrees that upon completion of the improvements contemplated above, the City
shall accept transfer of jurisdiction by resolution of its governing body.

8. The City agrees that as the recipient agency, it will notify the Southeastern Regional
Planning Commission, the State Department of Transportation and the property owners along
the roadway that a transfer of jurisdiction has occurred and informing the property owners
which City officials or departments to contact for issues related to roadway maintenance.

IN WITNESS WHEREOF, the patties hereto have executed this Agreement on the day, month and
year first above written.

CITY OF FRANKLIN MILWAUKEE COUNTY

By: Date: By: Date:
Name: Name:
Title: Title:

By: Date: By: Date:
Name: Name:
Title: Title:

By: Date: By: Date:
Name: Name:
Title: Title:

Approved as to form and independent status

By: Date: By: Date:
City Engineer Corporation Counsel

By: Date:
City Attorney




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
RESOLUTION NO. 2017-

A RESOLUTION AUTHORIZING CERTAIN OFFICIALS TO EXECUTE A
JURISDICTIONAL TRANSFER AGREEMENT BETWEEN MILWAUKEE COUNTY
AND CITY OF FRANKLIN, FOR THE JURISDICTIONAL TRANSFER TO THE CITY
OF COUNTY TRUNK HIGHWAY CTH MM, W. ST. MARTINS RD. FROM §S. NORTH
CAPE RD. TO STATE TRUNK HIGHWAY 100

WHEREAS, the Common Council adopted Resolution No. 2016-7186, A Resolution to
Sign “Local / County Agreement for a Highway Improvement” with Milwaukee County for W.
St, Martins Rd. (CTH MM) from S. North Cape Rd. to S. Lovers Lane Rd., on April 4, 2016; and

WHEREAS, such highway improvement project has been completed by Milwaukee
County, though there are certain project scope relatively very minor items remaining for
completion/restoration by Milwaukee County, to which Milwaukee County has committed to
providing the completion/restoration thereof within this month; and

WHEREAS, the standard form jurisdictional transfer agreement from Milwaukee County
refers to a cooperative road improvement project to be completed as part of the jurisdictional
transfer process, which agreement was not approved by the City prior to the commencement of
the aforesaid West St. Martins Road highway improvement project; and

WHEREAS, Milwaukee County has informed the City of its need for the approval of the
agreement and the adoption of a final unconditional resolution by the City for the ultimate
conclusion of the jurisdictional transfer process prior to June 1, 2017, in order for Milwaukee
County to meet its financing requirements for the project; and

WHEREAS, the Common Council having recognized the completion of the project and
its prior action to adopt Resolution No. 2017-7258, A Resolution to Accept Jurisdictional
Transfer of W. St. Martins Road (CTH MM) from S. North Cape Road to S. Lovers Lane Road,
subject to changes as approved by the City Engineer, on April 3, 2017, and having determined
that the approval of the jurisdictional transfer agreement with Milwaukee County is reasonable
and necessary and in the public interest,

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the Jurisdictional Transfer Agreement Between
Milwaukee County and City of Franklin, in such form and content as annexed hereto, be and
the same is hereby approved.

BE IT FURTHER RESOLVED, that the Mayor and City Clerk be and the same are
hereby authorized to execute and deliver such agreement.




Introduced at a regular meeting of the Common Council of the City of Franklin this

day of , 2017.
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2017.
APPROVED:
ATTEST:

Stephen R. Olson, Mayor

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
RESOLUTION NO. 2017-

A RESOLUTION ACCEPTING THE JURISDICTIONAL TRANSFER FROM
MILWAUKEE COUNTY TO THE CITY OF FRANKLIN OF COUNTY TRUNK
HIGHWAY CTH MM, WEST ST. MARTINS ROAD FROM SOUTH NORTH CAPE
ROAD TO STATE TRUNK HIGHWAY 100

WHEREAS, the Common Council adopted Resolution No. 2016-7186, A Resolution to
Sign “Local / County Agreement for a Highway Improvement” with Milwaukee County for W.
St. Martins Rd. (CTH MM) from S. North Cape Rd. to S. Lovers Lane Rd., on April 4, 2016; and

WHEREAS, such highway improvement project has been completed by Milwaukee
County, though there are certain project scope relatively very minor items remaining for
completion/restoration by Milwaukee County, to which Milwaukee County has committed to
providing the completion/restoration thereof within this month; and

WHEREAS, Milwaukee County has informed the City of its need for the approval of the
agreement and the adoption of a final unconditional resolution by the City for the ultimate
conclusion of the jurisdictional transfer process prior to June 1, 2017, in order for Milwaukee
County to meet its financing requirements for the project; and

WHEREAS, the Common Council having recognized the completion of the project and
its prior action to adopt Resolution No. 2017-7258, A Resolution to Accept Jurisdictional
Transfer of W. St. Martins Road (CTH MM) from S, North Cape Road to S. Lovers Lane Road,
subject to changes as approved by the City Engineer, on April 3, 2017, and having determined
that the unconditional acceptance of the jurisdictional transfer of West St. Martins Road from
Milwaukee County is reasonable and necessary and in the public interest.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the Jurisdictional Transfer from Milwaukee County of
County Trunk Highway CTH MM, West St. Martins Road From South North Cape Road to
State Trunk Highway 100, be and the same is hereby accepted by the City of Franklin.

Introduced at a regular meeting of the Common Council of the City of Franklin this
day of , 2017.

Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2017.




RESOLUTION NO. 2017-
Page 2

APPROVED:

ATTEST:

Stephen R. Olson, Mayor

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT




