APPROVAL REQUEST FOR MEETING

DATE
COUNCIL ACTION
05/19/15
REQUEST TO ALLOW THE FRANKLIN
ITE
REPORTS & COMPLETE STREETS AND MNUMBER
RECOMMENDATIONS | CONNECTIVITY COMMITTEE AND CITY

STAFF TO UTILIZE THE GUIDE TO
COMPLETE STREETS AND o
CONNECTIVITY NETWORK MAP AS A e
TOOL TO FURTHER PROMOTE
COMPLETE STREETS PRINCIPLES AND
FOR THE REVIEW OF PUBLIC AND
PRIVATE DEVELOPMENT PROJECTS,
WITH PLACEMENT ON THE CITY’S
WEBSITE (CITY OF FRANKLIN
COMPLETE STREETS AND
CONNECTIVITY COMMITTEE)

At their December 5, 2013 meeting, the Franklin Complete Streets and Connectivity
Committee approved the following motion: Motion by Member Haley to forward the
Guide to Complete Streets to the Board of Public Works and Parks Commission for
review and comment, to the Plan Commission for review and recommendation to the
Common Council and to the Common Council for adoption, with corrections as
discussed by the Complete Streets and Connectivity Committee. Seconded by
Member Kowalski. All voted 'aye', motion carried.

Following the above motion, the Guide to Complete Streets was forwarded to several
committees; however, moving the document was delayed due to quorum issues and
changes to the chairmanship and membership of the Complete Streets and
Connectivity Committee. The Committee has discussed the Guide to Complete Streets
at recent meetings and is in agreement to move forward.

The attached Guide to Complete Streets and Connectivity Network Map is proposed to
be used as a promotional and educational tool for developers, businesses and residents,
and will further bolster Resolution No. 2013-6873, a resolution setting forth the City
of Franklin’s support of a Complete Streets policy. Moreover, City Staff will consider
the Guide and Connectivity Network Map in its review of projects to determine
possible needs for Complete Streets facilities and connections to adjacent amenities
and land uses.

As part of the Guide to Complete Streets, the Committee is also requesting approval to
utilize the Connectivity Network Map and placement of the map on the City’s website.
The Committee’s intent 1s to have the map as a working document that will be
modified, as necessary, to reflect current and future City plans and sidewalk and trail
additions. Also, the Connectivity Network Map will be utilized to identify needs and
deficiencies related to connecting residents to businesses and recreational




opportunities. Furthermore, the Committee is recommending that public input be
solicited for further suggestions related to the Connectivity Network Map. Staff
suggests providing an email address on the website for Franklin residents to send
comments for review by the Complete Streets and Connectivity Committee.

The Guide to Complete Streets and Connectivity Network Map was reviewed by the
Board of Public Works at their December 10, 2013 meeting and the Parks
Commission at their January 13, 2014 meeting. The Board of Public Works did not
recommend any changes. The Parks Commission recommended changes to the
Connectivity Network Map to better reflect the City’'s Comprehensive Outdoor
Recreation Plan. The Connectivity Network Map is currently under review by
Engineering and Department of City Development staff to make these revisions and to
ensure the map 1s consistent with City of Franklin plans.

At their January 9, 2014 meeting, the Plan Commission passed a motion to
“recommend approval, to the Common Council, of the "Guide to Complete Streets"”
and "Connectivity Map,” following review by the Forward Franklin Economic
Development Commission and to integrate Common Council and Forward Franklin
EDC comments,”

The Economic Development Commission (formerly Forward Franklin EDCQC),
reviewed the Guide to Complete Streets at their March 30, 2015 meeting and
recommmended that it be considered by the Common Council as an advisory document
for pedestrian transportation and connectivity during the development process.

COUNCIL ACTION REQUESTED

A motion to allow the Franklin Complete Streets and Connectivity Committee and
City Staff to utilize the Guide to Complete Streets and the Connectivity Network Map
as a tool to further promote Complete Streets principles and for the review of public
and private development projects, with placement on the City’s website (City of
Franklin Complete Streets and Connectivity Committee).

Or

A motion to take action on the above item as the Common Council deems appropriate.
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City of Franklin Guide 10 Complete Stroets

introduction

This Complete Streets Guide incorporates the simple and basic concept that
whenever possible and where appropriate, streets and roadways should be
designed and operated to be safe and accessible for all transportation users
including pedestrians, bicyclists, children, pecple with disabilities, the elderly,
public transportation riders, freight providers, emergency responders,
adjacent landowners, and motor vehicle drivers of all ages and abilities.

Purpose

Complete Streets can create transportation corridors that provide enhanced
economic development, are safe, functional, aesthetically attractive and
universally accessible for all users.

Principles

The following Transportation Principles stated in the City’s 2025

Comprehensive Master Plan describe the overall guiding elements of the

implementation of Complete Streets fundamentals in the City of Franklin.

1. create a safe and efficient transportation network that is integrated into
the regional transportation system;

2. provide viable options for travel through mukiple modes including driving,
transit, walking, and bicycling; and

3. serve the needs of City residents with limited access to transportation,
including the young, elderly, and disabled.

Goals and Objectives

1. Strive to enhance the safety, access, convenience and comfort of all users
through the design, operation and maintenance of the iransportation
network so as to create a connection of facilities and services
accommodating each mode of travel that is consistent with and
supportive of the local community.

e The City of Franklin will maintain a comprehensive inventory of its
pedestrian and bicycling facility infrastructure and will carry out
projects 1o eliminate gaps in the sidewallc and trail networks.

s Complete Streets may be achieved through single projects or
incrementally through a series of smaller improvements or
maintenance activities over time.

2. Recognize that all streets are different and that the needs of various users
will need te be balanced in a flexible manner, primarily through best
management practices and context sensitive designs.
¢  The City of Franklin will generally follow accepted or adopted design

standards when implementing improvements intended to meet
Complete Streets goals, but will consider innovative or non-traditional
design options where a comparable level of safety for users is

present.




s The City of Franklin will consider implementation strategies
that may include evaluating and revising manuals and
practices, developing and adopting network plans, identifying
goals and targets, and tracking measures such as safety and
modal shifts to gauge success.

Transportation improvements should consider facilities and
amenities that are recognized as contributing to Complete
Streets.

e The design of new or reconstructed facilities will anticipate
likely future demand for bicycling and walking and should not
preclude the provision of future improvements. [For
example, under most circumstances bridges {which last for 30
years or more) should be built with sufficient width for safe
bicycle and pedestrian use in anticipation of a future need for
such facilities).

Early consideration of all modes for all users is important to the

success of Complete Streets.

s Those planning and designing street projects should give due
consideration to pedestrians and bicyclists, from the very
start of planning and design work. This applies to all roadway
projects, including those involving new construction or
reconstruction, or changes in the allocation of pavement
space on an existing roadway (such as the reduction in the
number of travel lanes or removal of on-street parking).

¢ The City of Franklin will work with governmental agencies to
encourage incorporation of the Complete Streets goals into
street and road projects under their jurisdiction.

Complete Streets asks that every road project and development

process include consideration of the land use and transportation

context of the project, identification of gaps or deficiencies in the

network for various user groups that could be addresses by the

project and an assessment of the tradeoffs to balance the needs

of all users.

¢ Factors that should be given high priority include:

i. Whether the corridor provides a primary access to a

significant destination such as community or regional
park or recreational area, a school, a
shopping/commercial area, or an employment center;

ii. Whether the corridor provides a primary access across
a natural or manmade barrier such as a river or
freeway;

ii. Whether the corridor is in an area where a relatively
high number of users of non-motorized transportation
are present or can be anticipated;

iv. Where a road corridor provides important continuity or
connectivity links for an existing trail, path or complete
street network; or

v.  Whether nearby routes that provide a similar leve] of
convenience and connectivity already exist.




Complete Streets Checklist/Questionnaire

For consideration with road projects and developments. Please check each box whether the item is addressed, not addressed

or not applicable. Please provide a brief description.

Existing Conditions - Consideration

Are there accommodations for bicyclists, pedestrians (including ADA
compliance) and transit users included on or crossing the current facility?

Examples include (but not limited to); Sidewalks, public seéting, bike
racks, and transit shelters

_ ; YesiINo

|N/ i'c

ripion

If there are no existing pedestrian or bicycle facilities, how far from the
proposed project are the closest parallel bikeways and walkways?

Has the existing bicycle and pedestrian suitability or level of service on the
current transportation facility been identified?

Have the bicycle and pedestrian conditions within the project area,
including pedestrian and/or bicycle treatments, volumes, important
connections and lighting been identified?

Please describe any particular pedestrian or bicycle uses or needs along the
project corridor which vou have observed or of which you have been
informed.

Are there physical or perceived impediments to bicyclists or pedestrian use
of the transportation facility?

Is there a higher than normal mcidence of bicyclist or pedestrian use of the
transportation facility?

Are there existing or proposed bicycle racks, shelters, or parking available
at these lots or transit stations? Are there bike racks on buses that travel
along the facility?

Are there existing concerns within the study area, regarding motor vehicle
safety, traffic volumes/congestion or access?

Are there existing concerns within the study area, regarding truck/freight
safety, volume, or access?

Are there any existing access or mobility considerations, including ADA
compliance?

Are there any schools, hospitals, senior care facilities, educational
buildings, community centers, residences or businesses of persons with
disabilities within or proximate to the project area?

Have you identified major sites, destinations, and trip generators within or
proximate to the project area, including prominent landmarks, employment
centers, recreation, commercial, cultural and civic institutions, and public
spaces?

Are there any comprehensive planning documents that address bicyclist,
pedestrian or transit user conditions within or proximate to the project area?

Examples include (but are not limited to): 2025 Comprehensive Master
Plan, Comprehensive Outdoor Recreation Plan, Safe Routes to School.




T N/A

] Desu lptlon

Do p yele orp .
faGﬁlthS o1, crossmg or adjacent to the proposed facmty/pr()]ect’? 1f yes hst__
the appllcable plans). - - : R, . .

Is the proposed project consistent w1th these pla,ns‘?

Are there any local, statewide or federal policies that call for incorporating
bicycle and/or pedestrian facilities mto t]llS prOJect‘? If s0, have these
policies been followed? :

If this project includes a bicyele and/or pedebtrian facility, have all
applicable design standards or guldeimes been followed?

| The Project - Consideration =~ | Yes | No | NJA " Description

“What accommodations, if any, are included for bicyclists and pedestrians in |
the proposed project design?

Will the proposed project remove an existing bicycle or pedestrian facility
or block or hinder bicycle or pedestrian movement? If ves, please describe
situation in detail.

If the proposed project does not incorporate both bicycle and pedestrian
facilities, or if the proposed project would hinder bicycle or pedestrian
travel, list reasons why the project is being proposed as designed.

s Cost {What would be the cost of the bicycle and/or pedestrian
facility and the proportion of the total project cost?)

e Right-of-way (Did an analysis lead to this conclusion?)

s Other (Please explain.)

‘What agency will be responsible for ongoing maintenance of the facilify
and how will this be budgeted?

Does the proposed project design include accommodations for bicyclists?

See exaniples of bicycle facilities and amenities above.

Does the proposed project design address accommodations for pedestrians?

See examples of pedestrian facilities and amenities above.

Can the proposed design support the major sites, destinations, and trip
generators within or proximate to the project area, including prominent
landmarks, commercial, cultural and civic institutions, and public spaces?

Does the proposed design include landscaping, street trees, planters, buffer
strips, or other environmental enhancements such as drainage swales?

Does the proposed design follow all applicable design standards or
guidelines appropriate for bicycle and/or pedestrian facilities?

See examples of applicable design standards or guidelines above.

Contact the Department of City Development with questions.

o

414-425-4024
Generalplanning@franklinwi.gov
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APPROVAL REQUEST FOR MEETING

COUNCIL ACTION DATE
May 19, 2015
An Ordinance Adopting an Ordinance to Repeal and
REPORTS AND D ITEM NUMBER
RECOMMENDATIONS Recreate Chapter 176 of the Municipal Code
Pertaining to Nonmetallic Mining Reclamation and to o

Editorially Note the Provisions of Unifited (=, 2
Development Ordinance Section 15-3.0428, Ordinance
No. 97-1456 (PDD No. 23) §13.27s.6. and Unified
Development Ordinance Section 15-3.0429, Ordinance
No. 97-1457 (PDD No. 24) §13.27t.6. to
State the Nonmetallic Mining Reclamation
Regulatory Authority of Chapter 176
by Reference; A Resolution Approving a City of
Franklin Nonmetallic Mining Reclamation Fees Schedule
Pursuant to Chapter 176 of the Municipal Code
Nonmetallic Mining Reclamation
Ordinance Section 27

The above subject matter was put over from the May 5, 2015 Common Council meeting. The above subject
matter was previously put over from the April 21, 2015 Common Council meeting, upon guestion as to whether
there are any terms or provisions in the existing PDD No. 23 or PDD No. 24 which are more restrictive with
regard to nonmetallic mining reclamation than the proposed new ordinance based upon the Wisconsin
Department of Natural Resources long-form model ordinance. Aftached is a brief memo from Assistant City
Attorney Joshi, which following her review confirms that the subject terms of PDD No. 23 and PDD No. 24 are
not more restrictive.

Attached hereto are copies of the Council Action Sheet from the April 21, 2015 meeting, the above and the
referenced ordinance, An Ordinance to Repeal and Recreate Chapter 176 of the Municipal Code Pertaining to
Nonmetallic Mining Reclamation. The WIDNR accepted the final changes in the attached by correspondence
on April 20, 2015,

COUNCIL ACTION REQUESTED

A motion to adopt An Ordinance Adopting an Ordinance to Repeal and Recreate Chapter 176 of the
Municipal Code Pertaining to Non-Metallic Mining Reclamation and to Editorially Note the Provisions of
Unified Development Ordinance Section 15-3.0428, Ordinance No. 97-1456 (PDD No. 23) §13.27s.6. and
Unified Development Ordinance Section 15-3.0429, Ordinance No. 97-1457 (PDD No. 24) §13.27t.6. to
State the Non-Metallic Mining Reclamation Regulatory Authority of Chapter 176 by Reference;

and

A motion to adopt A Resolution Approving a City of Franklin Nonmetallic Mining Reclamation Fees Schedule
Pursuant to Chapter 176 of the Municipal Code Nonmetallic Mining Reclamation Ordinance Section 27,




WESOLOWSKI, REIDENBACH & SAIDAK, S.C.
ATTORNEYS AT LAW
11402 WEST CHURCH STREET
FRANKLIN, WISCONSIN 53132

JESSE A. WESOLOWSKI TELEPHONE (414) 529-8900
FREDERICK E. REIDENBACKE 1919-2002 FACSIMILE (414)529-2121
BRIAN C. SATDAK

SIELY N. JOSHI

JANE C. KASSIS,
LEGAL SECRETARY

MEMORANDUM
TO: Jesse Wesolowski
FROM: Siely Joshi
DATE: April 24, 2014
RE: City of Franklin nonmetallic mining reclamation ordinance
Question Presented: Are there any provisions set forth under City Ordinance Nos.

97-1456 and 97-1457 that are more restrictive than the proposed
nonmetallic mining reclamation ordinance?

Brief Answer: After reviewing City Ordinance Nos. 97-1456 and 97-1457 it
can be reasonably concluded that these ordinances do not
contain any provisions that are more restrictive than the
proposed nonmetallic mining reclamation ordinance. As a result,
omitting the references to City Ordinance Nos. 97-1456 and 97-
1457 from section 5 of the proposed nonmetallic mining
reclamation ordinance will not affect the interpretation or
application of these ordinances.



APPROVAL REQUEST FOR © MEETING

Uy COUNCIL ACTION _DATE
‘fo‘pril 21, 2015 ]

REPORTS AND An Ordinance Adopting an Ordinanc<_3 to Repeal and
RECOMMENDATIONS Recreate Chapter 176 of the Municipal Code
Pertaining to Non-Metallic Mining Reclamation and to

Editorially Note the Provisions of Unified
Development Ordinance Section 15-3.0428, Ordinance
No. 97-1456 (PDD No. 23) §13.275.6. and Unified é
Development Ordinance Section 15-3.0429, Ordinance , 4';;
No. 97-1457 (PDD No. 24) §13.27t.6. to g
State the Non-Metallic Mining Reclamation
Regulatory Authority of Chapter 176

by Reference; A Resolution Approving a City of

Franklin Nonmetallic Mining Reclamation Fees Schedule
Pursuant to Chapter 176 of the Municipal Code

Nonmetallic Mining Reclamation /

Ordinance Section 27

“_ITEM NUMBER ~

P,

‘@m-%k

‘Attached hereto are copies of the above and the referenced ordinance, An Ordinance to Repeal and Recreate
Chapter 176 of the Municipal Code Pertaining to Nonmetallic Mining Reclamation. All were reviewed by the
Quarry Monitoring Commitiee and the WIDNR (excepting at the time of this writing, WIDNR has not
responded to the last few changes to the draft, but were advised that the subject matter would be on the agenda
for this meeting and the subject changes were consistent with and in part as a result of the WIDNR prior
comments).

COUNCIL ACTION REQUESTED

A motion to adopt An Ordinance Adopting an Ordinance to Repeal and Recreate Chapter 176 of the
Municipal Code Pertaining to Non-Metallic Mining Reclamation and to Editorially Note the Provisions of
Unified Development Ordinance Section 15-3.0428, Ordinance No. 97-1456 (PDD No. 23) §13.27s.6. and
Unified Development Ordinance Section 15-3.0429, Ordinance No. 97-1457 (PDD No. 24) §13.27t.6. to
State the Non-Metallic Mining Reclamation Regulatory Authority of Chapter 176 by Reference;

and

A motion to adopt A Resolution Approving a City of Iranklin Nonmetallic Mining Reclamation Fees Schedule
Pursuant to Chapter 176 of the Municipal Code Nonmetallic Mining Reclamation Ordinance Section 27.




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
[Drafi 3-11-15]
ORDINANCE NO. 2015~

AN ORDINANCE ADOPTING AN ORDINANCE TO REPEAL AND RECREATE
CHAPTER 176 OF THE MUNICIPAL CODE PERTAINING TO NON-METALLIC
MINING RECLAMATION AND TO EDITORIALLY NOTE THE PROVISIONS OF
UNIFIED DEVELOPMENT ORDINANCE SECTION 15-3.0428, ORDINANCE NO. 97-
1456 (PDD NO. 23) §13.2758.6. AND UNIFIED DEVELOPMENT ORDINANCE
SECTION 15-3.0429, ORDINANCE NO. 97-1457 (PDD NO. 24) §13.27T.6. TO
STATE THE NON-METALLIC MINING RECLAMATION
REGULATORY AUTHORITY OF CHAPTER 176
BY REFERENCE

WHEREAS, the Common Council has directed that the Municipal Code be updated
to ensure the effective reclamation of nonmetallic mining sites on which nonmetallic mining
takes place in the City, in compliance with Chapter NR. 135 of the Wisconsin Administrative
Code and Subchapter I of Chapter 295 of the Wisconsin Statutes; and

WHEREAS, the Quarry Monitoring Committee and City staff have prepared and
recommended the necessary Municipal Code amendments to accomplish same, following
communications with the Wisconsin Department of Natural Resources and reviews and
exchanges of draft ordinances with the Department based upon the Department model non-
metallic mining reclamation ordinance; and

WHEREAS, a copy of the proposed legislation in draft ordinance form was available
and open to inspection by the public, together with a copy of this ordinance in draft form, in
the Office of the City Clerk for not less than two weeks prior to , 2015,
pursuant to Wis. Stat.§ 66.0103(1), providing in part that some or all of a City’s general
ordinances in code form may be enacted by an ordinance that incorporates the code by
reference, and the Common Council having considered such proposed amendments and
having found same to be reasonable and necessary to promote and protect the public health,
safety and welfare of the Community.

NOW, THEREFORE, the Mayor and Common Council of the City of Franklin,
Wisconsin, do ordain as follows:

SECTION 1: Chapter 176 of the Municipal Code of Franklin, Wisconsin, be and the
same is hereby repealed and recreated to read as that “Chapter 176
Pertaining to Non-Metallic Mining Reclamation” as presented to and
approved by the Common Council on ., 2015, which is
incorporated herein by reference pursuant to §66.0103(1) of the
Wisconsin Statutes, and as previously proposed had been on file for
public inspection in the office of the City Clerk for more than 2 weeks



ORDINANCE NO. 2015-

Page 2

SECTION 2:

SECTION 3:

SECTION 4:

SECTION 5:

prior to such date and which as approved by the Common Council shall
so remain, also pursuant to §66.0103(1) of the Wisconsin Statutes.

The City Clerk is hereby directed to obtain the inclusion of an Editor’s
Note by the codifier or otherwise, immediately following Unified
Development Ordinance Section 15-3.0428, citing “Ordinance No, 97-
1456 (PDD No. 23) §13.278.6.” and Unified Development Ordinance
Section 15-3.0429, citing “Ordinance No. 97-1457 (PDD No.
24)813.27T.6.7, stating: "See Ch. 176 of the City of Franklin
Municipal Code, as recreated pursuant to Ordinance No. 2015- |
An Ordinance to Repeal and Recreate Chapter 176 of the Municipal
Code Pertaining to Non-Metallic Mining Reclamation.”.

The terms and provisions of this ordinance are severable. Should any
term or provision of this ordinance be found to be invalid by a court of
competent jurisdiction, the remaining terms and provisions shall remain
in full force and effect. '

All ordinances and parts of ordinances in contravention to this
ordinance are hereby repealed.

This ordinance shall take effect and be in force from and after its
passage and publication.

Introducéd at a regular meeting of the Common Council of the City of Franklin this

day of

, 2015, by Alderman

Passed and adopted at a regular meeting of the Common Council of the City of

Franklin this

ATTEST:

day of , 2015,

APPROVED:

Stephen R. Olson, Mayor

Sandra L. Wesolowski, City Clerk

AYES

NOES ABSENT
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SECTION 1

SECTION 2

SECTION 3

SECTION 4

SECTION 5

SECTION 6

SECTION 7

PART } - GENERAL
1.0¢ Title. Nonmetallic mining reclamation ordinance for the City of Franklin.

2.00 Purpose. The purpose of this chapter is to establish a local program to ensure the
effective reclamation of nonmetallic mining sites on which nonmetallic mining takes place in
the City of Franklin after the effective date of this chapier, in compliance with Chapter NR 133,
Wisconsin Administrative Code and Subchapter 1 of Chapter 295, Wisconsin Statutes.

3.00 Statutory Authority. This chapter is adopted under autherity of Section 295.14(1),
Wisconsin Statues, Section NR 135.32, Wisconsin Administrative Code, and Section 62,11(3),
Wisconsin Statutes and as contemplated by City Ordinance Nos. 97-1456 and 97-1457,

4.00 Restrictions Adapied Under other Authority. The purpose of this chapter is to adopt
and implement the uniform statewide standards for nonmetallic mining required by Section
295,12(1) (a), Stats, and contained in Chapter NR 135, Wisconsin Administrative Code. It is
not intended that this chapter repeal, abrogate, annul, impair or interfere with any existing rules,
regulation, ordinances or permifs not concerning nonmetallic mining reclamation previously
adopted pursuant to other Wisconsin law, excepting City Ordinance Nos. 97-1456 and 97-1457.

5.00 Interpretation. Intheir inlerpretation and application, the provisions of this chapter shall
be held to be the applicable requirements for nonmetallic mining reclamation and shall not be
deemed a limitation or repeal efamy-mere-restrietae dsronsetfort iy-Ordinane
MNos—97-1H456-anrd- D7 1457 orof any other power granted by the Wisconsin Statutes outside the
reclamation requirermnents for nonmetallic mining sites required by subchapter I of Chapter 255,
Wisconsin Statutes and Chapter NR 135, Wisconsin Administrative Code. Where any terms or
requirements of this chapier may be inconsistent or conflicting, the more restrictive
requirements or interpretation shali apply. Where a provision of this chepter is required by
Wisconsin Statutes or by a standard in Chapter NR 135, Wisconsin Administrative Code, and
where the provision is unclear, the provision shal! be interpreted to be consistent with the
Wisconsin Statutes and the provisions of Chapter NR 135, Wisconsin Administrative Code,

6.00 Severability, Should any portion of this chapter be declared unconstifutional or invalid
by a court of competent jurisdiction, the remainder of this chapier shall not be affected.

7.00 Applicability.

7.10 OQverall Applicability. The requirements of this chapter apply to all operators of
nenmetallic mining sites within the City of Franklin operating on or commencing to operate
after August 1st, 2001 except as exempted in sub. 7.20. This chapter does not apply to
nonmetallic mining sites where nonmetallic mining permanently ceases before August 1, 2001,
This chapter applies to nonmetallic mining conducted by or on behalf of the State of Wisconsin,
by or on behalf of a municipality or for the benefit or vse of the state or any state agency, board,
commission or depariment, except for the wajver of financial assurance in sub. 14.30.

7.20 Exemptions. This chapter does not apply to the following activities:
(1} Nonmetallic mining at a site or that portfon of a site that is subject to permit and
reclamation requirements of the Wisconsin Department of Natural Resources under secs. 30.19,

30.195 or 30.20, Stats. and complies with Chapter NR 340, Wisconsin Administrative Code.

(2) Excavations subject to the permit and reclamation requirements of sees. 30.30 or 36,21,
Stats.
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SECTION ¢

(3) Excavations or grading by a person solely for domestic or farm use at that person's
residence or farm.

(4) Excavations or grading conducted for the construction, reconstruction, maintenance or
repair of a highway, railroad, airport facility, or any other transpontation facility where the
excavation or grading is entirely within the property boundaries of the transpertation facility.

(5) Grading conducted for preparing a construction site or restoring land following a flood or
natural disaster.

(6} Excavations for building construction purposed conducted on the building site.

(7} Nonmetallic mining at nonmetallic mining sites that affect less than one acre of total area
over the life of the mine,

(8) Any mining operation, the reclamation of which is required in a permit obtained under ch.
283, Stats. .

{9) Any activities required fo prepare, operate or close a solid waste disposal facility under ch.
289, Stats., or a hazardous waste disposal facility under ch, 291, Stats,, that are conducted on
the property where the facility is located, but an applicable nonmetaliic mining reclamation
ordinance and the standards established in this chapter apply to activities related to solid waste
or hazardous waste disposal that are conducted at a nonmetallic mining site that is not on the
property where the solid waste or hazardous waste disposal facility is located, such as activities
ic obtain nonmetallic minerals to be used for lining, capping, covering or constructing berms,
dikes or roads.

(10) (a) Nonmetallic mining conducted to obtain stone, soil, sand or grave! for construction,
reconstruction, maintenance or repair of a highway, railroad, airport, or any other transportation
facility or part thereof, if the nonmetallic mining is subject to the requirements of the Wisconsin
Department of Transportation concerning the restoration of the nonmetallic mining site.

(b) This exemption only applies to a nenmetallic mining operation with limited purpose and
duration where the Wisconsin Department of Transportation actively imposes reclamation
requirements and the operator reclaims the nonmetallic mining site in accordance with these
requirements. The duration of the exemption shall be specific to the length of the Wisconsin
Department of Transportation contract for construction of a specific transportation project.

(¢} If a nonmetallic mining site covered under pars. (a) and (b} is used to concurrently supply
materials for projects unrelated to the Wisconsin Department of Transportation project, the -
exemption in this paragraph stili applies, provided that the site is fully reclaimed under
Wisconsin Department of Transportation contract end supervision,

{11} Dredging for navigational purposes, to construct or maintain farm drainage ditches and for
the remediation of environmental contamination and the dispesal of spoils from these activities.

(12) Removal of material from the bed of Lake Michigan or Lake Superior by a public utility
pursuant to a permit under s. 30.21, Stats.

8.00 Administration. The provisions of this chapter shall be administered by the City of
Frankhin.

9.00 Effective Date. The provisions cf this chapter shall take effect on , 2015,
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10.00 Definitions. In this chapter:

(1) "Alternative requirement” means an alternative to the reclamation standards of this chapter
provided through a written authorization granted by the City of Franklin pursuant to s.18,

{2} "Appilicable reclamation ordinance™ means a nonmetallic mining reclamation ordinance,
including this chapter, that applies to a particular nenmetallic mining site and complies with the
requirements of this Chapter NR 135, Wisconsin Administrative Code and subchapter | of ch.
295, Stats., unless the Wisconsin Department of Natural Resources {s the regulatory authority as
defined in sub, (20} (c). ¥the Wisconsin Department of Natural Resources is the regulatory
authority, "applicable reclamation ordinance” means the relevant and applicable provisions of
Chapter NR 135, Wisconsin Administrative Code.

(2m) "Borrow site" means an area outside of a transportation project site from which stone,
soil, sand or gravel is excavated for use at the project site, except the term does not include
commercial sources. )

{3) "Contemporaneocus reclamation” means the sequential or progressive reclamation of
portions of the nonmetailic mining site affected by mining operations that is performed in
advance of final site reclamation, but which may or may not be final reclamation, performed to
minimize the area exposed to erosion, at any one time, by nonmetallic mining activities.

(4} "Department” means the Wisconsin Depariment of Natural Resources,
(6) "Environmental pollution" has the meaning in 5. 295.11(2), Stats.

(7) "Existing mine" means a nonmetallic mine where nonmetallic mining takes place before
August 1, 2001,

(8) "Financial assurance” means a commitment of funds or resources by an operator to a
regulatory authority that satisfies the requirements in s. 14 and is sufficient to pay for
reclamation activities required by this chapter.

(8m) “Highwall” means a vertical or nearly vertical face in solid rock or a slope of consolidated
or unconsolidated material that exceeds 3:1,

(9} "Landowner" means the person who has title to land in fee simple or who holds a land
contract for the land. A landowner is not a person who owns nonmetallic mineral rights to land,
if & different person possesses title to that land in: fee simple or holds a land contract for that
land.

{9m) “Licensed professional geclogist” means a person who is licensed as a professional
geologist pursuant to ch, 470, Stats.

{10) "Municipality” means any city, town or village and where anywhere applicable within this
Chapter, the City of Franklin.

{11} "Nonmetallic mineral" means a produet, commodity or material consisting principally of
naturally occurring, organic or inorganic, nonmetailie, nonrenewable material. NMonmetallic
miinerals include, but are not limited to, stone, sand, gravel, asbestos, beryl, diamond, clay, coal,
feldspar, peat, talc and topsoil.

(13} "Nonmetallic mining" or "mining" means all of following:



(a) Operations or activities at a nonmetallic mining site for the extraction from the earth of
mineral aggregates or nanmetallic minerals for sale or use by the operator, Nonmetallic mining
includes use of mining squipment or techniques to remove materials from the in-place
nonmetallic mineral deposit, including drilling and blasting, as well as associated activities such
as excavation, grading and dredging. Nonmetallic mining does not include removal from the
earth of products or commaodities thet contain only minor or incidental amounts of nonmetaliic
minerals, such as commerctal sod, agricultural crops, omamental or garden plants, forest
products, Christmas frees or plant nursery stock.

(b} Processes carried out at a nonmetallic mining site that is related to the preparation or
processing of the mineral aggregates or nonmetallic minerals obtained from the nonmetallic
mining site. These processes include, but are not limited to stockpiling of materials, blending
mineral aggregates or nonmetallic minerals with other mineral aggregates or nonmetallic
minerals, blasting, grading, crushing, screening, scalping and dewatering,

(14} "Nonmetallic mining reclamation” or "reclamation" means the rehabilitation of a
nonmetallic mining site to achieve a land use specified in a nonmetallic mining reclamation plan
approved under this chapter, including removal or reuse of nonmetailic mining refuse, grading
of the nonmetallic mining site, removal, storage and replacement of topsoil, stabilization of soil
conditions, reestablishment of vegetative cover, contro! of surface water and groundwater,
prevention of environmental pollution and if practicable the restoration of plant, fish and
wildlife habitat.

(13) "Nonmetallic mining refuse" means waste soil, rock and mineral, as well 2s other natural
site material resulting from nenmetallic mining. Nonmetallic mining refuse does not inglude
marketable by-products resulting directly from or displaced by the nonmetallic mining that are
scheduled to be removed from the nonmetallic mining site within & reasonable period of time
gfter extraction,

(16} "Nenmetallic mining site” or "site” means ail contiguous areas of present or proposed
mining described in par. (a), subject to the qualifications in par. (b).

{a) Nonmetallic mining site means the following:
1. The location where nenmetallic mining is proposed or conducted.

Z. Storage and processing areas that are in or contiguous to areas excavated for nenmetallic
mining.

3. Areas where nonmetallic mining refuse is deposited.

4. Areas affected by activities such as the construction or improvement of private roads or
haulage ways for nonmetallic mining. ’

5. Areas where grading or regarding is necessary.

6. Areas where nonmetallic mining reclamation activities are carried out or structures needed
for nonmetallic mining reclamation, such as topsoil stockpile areas, revegetation test plots, or
channels for surface water diversion, are located,

(b) "Nonmetailic mine site" does not include any of the following areas:

1. Those portions of sites listed in par, (&) not used for nonmetallic mining or purposes related
to nonmetallic mining after August 1, 2001,



2. Separate, previousty mined areas that are not used for nonmetailic mineral extraction after
August 1, 2001 and are not contiguous to mine sites, including separate areas that are connected
to active mine sites by public or private roads.

3. Areas previbusly mined but used afier August 1,2001 for a non-mining activity, such as
stockpiles or materials used for an industrial process unrelated to nonmetallic mining.

(17} "Operator" means any person who is engaged in, or who has applied for a permit to
engage in, nonmetallic mining, whether individually, jeintly or through subsidiaries, agents,
employees, conwactors or subcontractors.

(17m) “Person™ means an individual, owner, operator, corporation, limited liability company,
partnership, association, sounty, municipality, interstate agency, stafe agency or federal agency.

(19) "Registered professional engineer” means a person who is registered as a professional
engineer pursuant to s. 443.04, Stats,

(20) "Regulatory authority" means the following:
(a) City of Franklin for nonmetallic mine sites located within its jurisdiction, or

(b) 1. A municipality in which the nonmetzllic mining site is located and which has adopted an
applicable reclamation ordinance,

2. The county in which the nonmetallic mining siie is located, if no reclamation municipal
ordinance exists pursuant to subd. 1., provided the county has an applicabie reclamation
ordinance, or

3, The Wisconsin Department of Natural Resources, but only if there is no applicable
reclamation ordinance enacted by the municipality or the county in which the nonmetallic
mining site is located.

(21} "Replacement of topsoil” means the replacement or redistribution of topsoil or topscil
substitute material to all areas where topsoil was actually removed or affected by nonmetaliic
for the purposes of providing adequate vegetative cover end stabilization of soil conditions
needed to achieve the approved post-mining land use and as required by the reclamation plan
approved pursuant to this chapter.

(22} "Solid waste" means any garbage, refuse, sludge from a waste treatment plant, water
supply treatment plant or air pollution control facility end other discarded or salvageable
materials, including solid, liquid, semisolid or contained gaseous materials resulting from
industrial, commercial, mining and agricuitural operatiens, and from community activities, but
does not include solids or dissolved material in domestic sewage, or solid or dissolved materials
in irrigation return flows or industrial discharges which are point sources subject to permits
under ch. 283, Stats., or source material, special nuclear material or by-product material, as
defined in s 254.31 (1), Stats,

{23} "Topsoil" means the surface laver of soil which is generally more fertile than the
underlying soil layers, which is the natural medium for plant grewth and which can provide the
plant growth, soil stability and other atiributes necessary to meet the suceess standards approved
in the reclamation plan.

{24) "Topsoil substitute matenial” means soil or other unconselidated material either used alone
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or mixed with other beneficial materials and which can provide the piant growth, site stability
and other attributes necessary to meet the success standards approved in the reclamation pian,

(25) (a) "Unreclaimed acre" or "unreclaimed acres” means those unreclaimed areas in which
nonmetallic mining has oceurred after August 1, 2001 and areas where nonmetallic mining
reclamation has been completed but is not yet certified as reclaimed under sub. 29.30, However
the term does not include any areas described in par. (b).

(b} "Unreclaimed acre" or "unreclaimed acres” does not include;

1. Those areas where reclamation has been completed and certified as reclaimed under sub, 29-
30.

2. Those areas previously affected by nonmetallic mining but which are not used for
nonmetallic mining after August 1, 2001.

3. Those portions of nonmetallic mining sites which are included in a nonmetallic mining
reclamation plan approved pursuant to this chapter but are not yet affected by nonmetallic
mining.

4, Areas previously mined but used after August 1, 2001 for 2 non-mining activity, such as
stockpiling of materials used for an industrial activity such as an asphalt plant, concrete batch
plant, block and tile operation or other industry that uses products produced from nonmetallic
mining.

5. For purposes of fees under s. 27, those areas within a nonmetallic mining siie which the City
of Franklin has determined to have been successfully reclaimed on an interim basis in

aceordance with sub. 29.30.

PART I1 - STANDARDS

11.00 Standards. All nonmetallic mining sites subject to this chapter shall be reclaimed in
conformance with the standards contained below.

11.10 General Standards. (1) REFUSE AND OTHER SOLID WASTES. Nonmetallic
mining refuse shall be reused in accordance with a reclamation plan. Other soiid wastes shall .
be disposed of in accordance with applicable rules of the Wisconsin Department of Natural
Resources adopted pursuant to chs. 289 and 291, Stats.

(2) AREA DISTURBED AND CONTEMPORANEOUS RECLAMATION. Nonmetallic
mining reclamation shall be conducted, to the extent practicable, to minimize the area disturbed
by nenmetallic mining and to provide for nonmetallic mining reciamation of portions of the
nonmetallic mining site while nonmetallic mining continues on other portions of the
nonmetallic mining site.

(3) PUBLIC HEALTH, SAFETY AND WELFARE. All nonmetallic mining sites shall be
reclaimed in & manner so as to comply with federal, state and local regulations governing public
heaith, safety and welfare.

(4) HABITAT RESTORATION. When the land use required by the reclamation plan
approved pursuant to this chapter requires plant, fish or wildlife habitat, it shall be restored, to
the extent practicable, to a condition at least as switable as that which existed before the lands
were affected by nonmetallic mining operations.



(5) COMPLIANCE WITH ENVIRONMENTAL REGULATIONS. Reclamation of
nonmetallic mining sites shall comply with any other applicable federal, state and local laws
including those related to environmental protection, zoning and land use control.

11.20 Surface Water and Wetlands Protection. Nonmetallic mining reclamation shall be
conducted and completed in a manner that assures compliance with the Wisconsin Department
of Natural Resources' water quality standards for surface waters and wetlands contained in
Chapters NR 102 to NR 103, Wisconsin Administrative Code. Before disturbing the surface of
a nonmetallic mining site and removing topseil, all necessary measures for diversion and
drainage of runoff from the site to prevent pollution of waters of the state shall be installed in
accordance with the reclamation plans approved pursuant to this chapter. Diverted or
channelized runoff resulting from reclamation may not adversely affect neighboring properties.

11.30 Groundwater Protection. (1) GROUNDWATER QUANTITY. A nonmetallic
mining site shall be reclaimed in a manner that does not cause a permanent lowering of the
water table that results in adverse effects on surface waters or a significant reduction in the
quantity of groundwater reasonably available for fufure users of groundwater.

(2) GROUNDWATER QUALITY. Nonmetallic mining reclamation shaii be conducted in =
manner which does not cause groundwater quality standards in Chapter NR 140, Wisconsin
Administrative Code to be exceeded at a point of standards application defined in that chapter,

11.40 Topseil Management. {I) REMOVAL. Topsoil and topsoi] substitute materiai shal! be
provided as specified in the reclamation plan approved pursuant to this chapter in order to
achieve reclamation io the approved post-mining land use. Removel of on-sits topsoii and
topsoil substitute material removal, when specified in the reclamation plan, shall be performed,
&s prior to any mining activity associated with any specific phase of the mining operation.

(2) VOLUME. The operator shall obtain the volume of soil required to perform final
reclamation by removal of on-site topsoil or topsoil substitute material or by obtaining topsoil or
substitute material as needed to make up the volume of topscil as specified in the reclamation
plan approved pursuant to this chapter.

(3) STORAGE. Cnce removed, topsoil or topseil substitute material shall, as required by the
reclamation plan approved pursuant to this chapter, either be used in contemporaneous
reclamation or stored in an environmentally acceptable manner. The location of stockpiled
topsoil or topsoil substitute material shall be chosen to protect the material from erosion or
further disturbance or contamination. Runoff water shall be diverted around ali locations in:
which topsoil or topseil substitute material is stockpiled.

11,50 Final grading and slopes. (1) All areas affected by mining shall be addressed in the
approved reclamation plan, pursuant to s. 13 to provide that a stable and safe condition
consistent with the post-mining land use is achieved. The reclamation pian may designate
highwalls or other unmined and undisturbed natural solid bedrock as stable and safe and not in
need of reclamation or designate other arcas affected by mining including slopes comprised of
unconsolidated materials that exceed a 3.1 slope, whether or not graded, as stable and safe. For
slopes designated as stable under this subsection, the regulatory authority may require that
either: a site-specific engineering analysis be performed by a registered professional engineer to
demonstrate that an acceptable slope stability factor is attaineble at & steeper slope, or the
operator perform a field test plot demonstration to demonstrate that 3 stable and safe condition
will be achieved and that the post-mining land use specified in the reclamation plan will not be
adversely affected.

(2} [note: the last two sentences are repeated and relocated to (3) below. This rote io be
delered following an accept all changes. ] Final reclaimed slopes covered by topsoll or topseil
substitute material may not be steeper than a 3:1 horizontal to vertical incline, unless found



acceptable through cne or more of the following: alternative requirements are approved under s.
18; steeper slopes are shown to be stable through a field plot demonstration approved as part of
an approved reclamation plan; or stable slopes can be demonstrated based on site-specific
engineering analysis performed by a registered professional engineer. All areas in the
nonmetallic mine site where topsoil or topsei] substitute material is to be reapplied shall be
graded or otherwise prepared prior to topsoil or topseil substifute material redistribution to
provide the optimum adherence between the topscil or topsoil substitute material and the
underlying material.

{3) When the approved post-mining land use includes a body of water, the approved final grade
at the edge ofa body of water shall extend vertically 6 feet below the Jowest seasonal water
level, A slope no steeper than 3:1 shall be created at a designated location or locations,
depending on the size of the water body to allow for a safe exit,

11.60 Topseil Redistribution for Reclamation. Tepsoil or topsoil substitute material shall be
redistributed in accordance with the reciamation plan approved pursuant to this chapter in a
manner which minimizes compaction and prevents erosion. Topsoil or topsoil substitute
material shall be uniformly redistributed except where uniform redistribution is undesirable or
impractical. Topsoil or topsoi! substitute material redistribution may not be performed during
or immediately after a precipitation event until the soils have sufficiently dried.

11.70 Revegetation and Site Stabilization. Except for permanent roads or similar surfaces
identified in the reclamation plan approved pursuant to this chapter, all surfaces affected by
nonmetallic mining shall be reclaimed and stabilized by revegetation or other means.
Revegetation and site stabilization shall be in accordance with the approved reclamation plan
and shall be performed as soon as practicable after mining activity has permanently ceased in
any part of the mine site.

11.80 Assessing Completion of Successful Reclamation, (1) The criteria for assessing when
reclamation is complete and, therefore, when the financial assurance may be released shall be
speeified in the reclamation plan approved pursuant to this chapter. Criteria to evaluate
reclamation success shall be guantifiable.

{2) Compliance with the revegetation success standards in the approved reclamation plan shall
be determined by:
(a) On-site inspections by the City of Franklin or its agent;

(b) Reports presenting results obtained during reclamation evaluations including summarized
data on revegetation, pheto-documentation or other evidence that the criteria approved in the
reclamation plan to ascertain success have been met; or

(¢} A combination of inspections and reports.

(3) Inthose cases where the post mining land use specified in the reclamation plan requires a
return of the mining site to a pre-mining condifion, the operator shall obtain baseline data on the
existing plant community for use in the evaluation of reclamation success pursuant to this
section.

(4) Revegetation success may be determined by:

(a) Comparison to an appropriate reference area;

(b} comparison to baseline data acquired at the mining site prior to its being affected by
mining; or
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{¢) Comparison to an approved alternate technical standard.
{5} Revegeiation using a varjety of plants indigenous to the area is favored.

11.80 Intermittent Mining., Intermittent mining may be conducted provided that the
possibility of intermittent cessation of operations is addressed in an operator's reclamation
permit, no environmental pollution or erosion of sediments Is occurring, and financial assurance
for reclamation pursuant to s, 14 is maintained covering all remaining portions of the site that
have been affected by nonmetallic mining and that have not been reclaimed,

11.10¢ Maintenance. During the period of the site reclamation, afier the operator has stated
that reclamation is complete but prior to release of financiel assurence, the operator shall
perform any maintenance necessary to prevent erosion, sedimentation or environmental
pollution, comply with the standards of this subchapter, or to meet the goals specified in the
reclamation plan approved pursuant to this chapter,

PART III - PERMITTING

12.08 Nonmetallic Mining Reclamation Permif Application Required. No person may
engage in nonmetallic mining or in nenmetallic mining reclamation without possessing a
nonmetallic mining reclamation permit issued pursuant to the applicable reclamation ordinance
unless the activity is specifically exempted in subs, 7.10, 7.20 or 10(16)Xb).

12,10 Required Submittal, All operators of nonmetallic mining sites shall apply fora
reclamation permit from the City of Franklin. All applications for reclamation permits under
this section shall be accompanied by the foilowing information:

{1}y A brief deseription of the general location and nature of the nonmetallic mine.

(2} A legal description of the preperty on which the nonmetallic mine is located or proposed,
including the parcel identification number.

(3) The names, addresses and telephone numbers of all persons or organizations who are
owners or lessors of the property on which the nonmetallic mining site is located.

(4) The name, address and telephone number of the person or organization who is the operator.

(5) A certification by the operator of his or her intent to comply with the statewide nenmetalfic
mining reclamation standards established by PART 11

12.20 Reclamation Permit Application Contents. . The operator of any nonmetallic mine
site shall submit an application that meets the requirements specified below to the City of
Franklin.

(1) The information required by sub, 12.10.

{2) The plan review and annual fees required by secs. 26 and 27 .

{3} A reclamation plan conforming tos. 13.

{4) A certification that the operater will provide, s a condition of the reclamation permit,
provide financial assurance as requited by s. 14 upon granting of the reclamation permit and
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before mining begins.

(5) To avoid duplication, the permit application and submitfals required under this subsection
may, by reference, incorporate existing plans or materials that meet the requirements of this
chapter.

13.60 Reclamation Plan,

13.10 Reclamation Plan Required. All operators of nonmetatlic mining sites subject to this
chapter shall prepare and submit a reclamation plan that meets the following requirements. All
operators who conduct or plan to conduct nonmetatlic mining shall submit to the City of
Frankiin a reclamation plan that meets ali of the following requirements and complies with the
reclamation standards of Part 1.

13.26 Post-Mining Land Use. The reclamation plan shall include information sufficient to
describe the existing natural and physical conditions of the site, including, but not limited to:

(1) Maps of the nonmetallic mining site including the general location, property boundaries, the
aerial extent, geologic composition and depth of the nonmetallic mineral deposit, the
distribution, thickness and type of topsoil, the location of surface waters and the existing
drainage pattems, the approximate elevation of ground water, as determined by existing
hydrogeologic information. In specific instances where the existing hydrogeologic information
is insufficient for purposes of the reclamation plan, the applicant may supplement the
information with the epinion of a licensed professional geologist or hydrologist,

{2) Topsail or fopsoil substitute material, if required {o support revegetation needed for
reclaiming the site to approved post-mining land use, can be identified using county soil surveys
or other available information. including that obtained from a soil scientist or the University of
Wisconsin soil science extension agent or other available information rescurces.

(3} Information available to the mine operator on biological resources, plant communities, and
wildlife use at and adjacent fo the proposed or cperating mine sites.

(4} Existing topography as shown on contour maps of the site at 2 foot contour intervals to be
specified by the regulatory authority.

(5} Location of manmade features on or near the site.

(6) For propcséd nonmetallic mining sites that include previously mined areas, a plan view
drawing showing the location and extent of land previously affected by nonmetallic mining,
including the location of stockpiles, wash ponds and sediment basins.

13.30 Pest-Mining Land Use, (]} The reclarmation plan shall specify & proposed post-mining
land use for the nonmetallic mine site. The proposed post-mining land use shall be consistent
with local land use plans and local zoning at the time the plan is submitted, unless a change to
the land use plan or zoning is proposed. The proposed post-mining land use shall also be
consistent with all applicable local, state, or federal laws in effect at the time the plan is
submitted.

(2) Land used for nonmetallic mineral extraction in areas zoned under an exclusive agricultural
use ordinance pursuant to s. 91.75, Stats., shall be restored to agricultural use,

13.40 Reclamation Measures. The reclamation plan shall include a description of the
proposed reclamation, including methods and procedures te be used and a proposed schedule



and sequence for the completion of reclamation activities for various stages of reclamation of
the nonmetallic mining site. The following shall be included:

(1) A description of the proposed earthwork and reclamarion, including final slope angles, high
wall reduction, benching, terracing and other structural siope stabilization measures and if
necessary a site-specific engineering analysis performed by a registered professional engineer as
provided by subs. 11,50 (1) or {2}

{2} The methods of topseil or topsoil substitute material removal, storage, stabilization and
conservation that will be used during reclamation.

(3} A plan or ma which shows anticipated topography of the reclaimed site and any water
impoundments or artificial lakes needed to support the anticipated future land use of the site,

{4} A plan or map which shows surface structures, roads and related facilities after the
cessatien of mining.

{5) The estimated cost of reclamation for each stage of the project or the entire site if
reclamation staging is not planned.

{6) A revegetation plan which shall include timing and methods of seed bed preparation, rates
and kinds of soil amendments, seed application timing, methods and rates, mulching, netting
and any other techniques needed to accomplish soil and slope stabilization.

() Quantifiable standards for revegetation adequate fo show that a sustainable stand of
vegetation has been established which will support the approved post-mining land use,
Standards for revegetation may be based on the percent vegetative cover, productivity, plant
density, diversity or other applicable measures.

(8) A plan and, if necessary, a narrative showing erosion contro} measures to be employed
during reclamation activifies. These shall address how reclamation activities will be conducted
1o minimize erosion and pollution of surface and groundwater.

(9) A description of any areas which will be reclaimed on an interim basis sufficient to qualify
for the waiver of fees pursuant to subs. 29.20 and 29.40 optional, if the regulatory authority
decides to reiease financial assurance for such areas pursuant to sub. 29.40(3) as authorized by
s. NR 135.41(4), Wisconsin Administrative Code and release of financial assurance pursuant to
sub. 29.30(3), end optional part and which wiil be subsequently disturbed prior to finat
reclamation. Descriptions shall include an identification of the proposed areas involved,
methods of reclamation to comply with the standards in Part I and timing of interim and final
reclamation.

(10} A description of bow the reclamation plan addresses the long-terra safety of the reclaimed
mining site, The description shall include a discussion of site-specific safety measures to be
implemented at the site and include measures that address public safety with repard to adjacent
land uses,

13.5¢ Criteria for Successful Reclamation, The reclamation plan shall contain criteria for
assuring successful reclamation in accordance sub. 11.80.

13.6¢ Certification of Reclamation Plan, The operator shall provide a signed certification
that reclamation will be carried out in accordance with the reclamation plan, If the operator
does not own the land, the landowner or lessor, if different from the operator, shal! also provide
signed certification that they concur with the reclamation plan and will allow its
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implementation.

13.70 Existing Plans and Approvals, To avoid duplication of effort, the reclamation plan
required by this section may, by reference, incorporate existing plans or materials that meet the
requiremernts of this chapter.

13.80 Approval of Reclamation Plan. City of Franklin shall approve, conditionally approve
or deny the reclamation plan submitted under this section in writing in accordance with sub.
15.20 for mines that apply for a reclamation permit in conformance with s. 12, Conditional
approvals of reclamation plans shall be made according o sub. 16.50 and denials of reclamation
plans shall be made pursuant to s. 17. The operator shall keep a copy of the reclamation plan
approved under this subsection at the mine site or, if not practicable, at the operator's nearest
place of business.

14.00 Financial Assurance,

14.10 Financial Assurance Requirements. All operators of nonmetallic mining sites in the
City of Franklin shall prepare and submil a proof of financial assurance that meets the following
Tequirements:

{1} NOTIFICATION. The regulatory authority shall provide written notification to the
operator of the amount of financial assurance required under sub. (3).

{2) FILING. Following approval of the nonmetallic mining reclamation permit, and as a
condifion of the permit, the operator shall file a financial assurance with the City of Frank!in.
The financial assurance shali provide that the operator shall faithfully perform all requirements
in this chapter, and applicable reclamation ordinance and the reclamation plan. Financial
assurance shal! be payable exclusively to the City of Franklin. In cases where one or more other
regulatory authorities regulate a nonmetallic mining site, all financiel assurance shall be made
payable to the City of Franklin only if it currently has primary regulatory responsibility,

(3} AMOUNT AND DURATION OF FINANCIAL ASSURANCE. The amount of financial
assurance shall squal as closely as possibie the cost to the City of Franklin of hiring a contractor
o complete either final reclamation or pregressive reclamation according to the approved
reclamation plan. The amount of financial assurance shall be reviewed periodically by the City
of Franklin to assure it equals outstanding reclamation costs. Any financial assurance files with
the City of Franklin shall be in an amount equal to the estimated cost for reclaiming all sites the
operator has under project permits. City of Franklin may accept a lesser initial amount of
financial assurance provided thet the permittee initiates a process te continuousty increase the
amount of financial assurance until it is adequate to affect reclamation. An escrow account may
be established that is based on production gross sales and serves to provide regular payments to
an account that is designed fo grow to the amount necessary to guarantee performance of
reclamation by the expected time of final reclamation. The period of the financial assurance is
dictated by the period of time required to establish the post mining land use declared and
approved of in the reclamation plan. This may exfend beyond the permit if required to
accomplish successful and complete implementation of the reclamation plan.

{4) FORM AND MANAGEMENT. Financial assurance shall be provided by the operator and
shall be by a bond or an altemnate financial assurance. Financial assurance shall be payable to
the City of Franklin and released upon successful completion of the reclamation measures
specified in the reclamation plen. Alternate financial assurances may include, but are not
limited to cash, certificates of deposits, irrevocable letters of credit, imevocable trusts,
established escrow accounts, demonstration of financial responsibility by meeting net worth
requirements, or government securities. Any interest from the financial assurance shall be paid
to the operator. Certificates of deposit shall be automatically renewable or other assurances
shall be provided before the maturity date, Financial assurance arrangements may include, at
the discretion of the City of Franklin, a blend of different options for financial assurance



including a lien on the property on which the nonmetallic mining site occurs or a combination
of financial assurance methods.

(5) MULTIPLE PRCJECTS. Any operator who obtains a permit from the City of Franklin for
2 or more nonmetallic mining sites may elect, at the time the second or subsequent site is
approved, to post a single financial assurance in lieu of separate financial assurance instruments
for each nonmetallic mining site. When an operator elects to post a single financial assurance in
lieu of separate financial assurances for each mining site, no financial assurances previously
posted on individual mining sites shall be released until the new financial assurance has been
accepted by the City of Franklin.

(6) MULTIPLE JURISDICTIONS. In cases where more than one regulatory authority has
jurisdiction, a cooperative financial security arrangement may be developed and implemented
by the regulatory authorities to aveid requiring the permittee to prove financial assurance with
more than on regulator antherity for the same nonmetallic mining site. Finencial assurance is
required for each site and two or more sites of less than one acre by the same operator, except
that govenmental units are not required to obtain financial assurance.

{7y CERTIFICATION OF COMPLETION AND RELEASE. (a} The operator shail notify the
regulatory authority, by filing a notice of completion, at the time that he or she determines that
reclamation of any portion of the mining site or the entire site is complete, City of Franklin
shall inspect the mine site or portion thereof that was the subject of the notice of completion to
determine if reclamation has been carried out in accordance with the approved reclamation plan.
City of Franklin may partially release the financial assurance if it determines that compliance
with a portion of the reclamation plan has been achieved and requires no waiting period. After
determining that reclamation is complete the City of Franklin shall issue a certificate of
completion and shall release the financial assurance or appropriately reduce the financial
agsurance in the case of reclamation of a portion of the mining site.

(b) City of Franklin shall make a determination of whether or not the centification in par. (a)
can be made within 60 days that the request is received.

(c) City of Franklin may make a determination under this subsection that;
1. Reclamation is not yet complete;

2. 1t is not possible to assess whether reclamation {s complete due to weather conditions, snow
cover or other relevant factors;

3. Reclamation is complete in a part of the mine; or

4, Reclamation is fully complete.

(8) FORFEITURE. Financial assurance shall be forfeited if any of the following oceur;
(2) A permitis revoked under s. 24 and the appeals process has been completed.

{b) An operator ceases mining operations and fails to reclaim the site in accordance with the
reclamation plan,

{9) CANCELLATION. Financial assurance shall provide that it may not be cancelled by the
surety or other holder or issuer except after not less than a 90 day notice to the City of Franklin
in writing by registered or certified mail. Not less than 30 days prior to the expiration of the $0-
day notice of cancellation, the cperator shall deliver to the City of Franklin a replacement proof
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of financial assurance. In the absence of this replacement financial assurance, all mining shall
cease until the time it is delivered and in effect.

(10 CHANGING METHODS OF FINANCIAL ASSURANCE. The operator of a nonmetallic
mining site may change from one method of financial assurance to another. This may not be
done more than once a year unless required by an adiustment imposed pursuant to sub. {12).
The operator shall give the City of Franklin at least 60 days notice prior to changing methods of
financial assurance and may not actually change methods without the written approval of the
City of Franklin,

(11) BANKRUPTCY NOTIFICATION. the operator of a non metallic mining site shall notify
the regulatory authority by certified mail of the commencement of voluntary or involuntary
proceeding under bankruptey code, 11 USC, et seq., naming the operator as debtor, within 10
days of commencement of the proceeding,

(12) ADJUSTMENT OF FINANCIAL ASSURANCE, Financial assurance may be adjusted
when required by the City of Franklin. City of Franklin may notify the operator in writing that
adjustment is necessary and the reasons for it, City of Franklin may adjust financial assurance
based upon prevailing or prejected interest or inflation rates, or the latest cost estimates for
reclamation.

(13} NET WORTH TEST. (a) Only an operator that meets the definition of "company” in s.

. 28941 (1) (b), Stats,, may use the net worth methed of providing financial assurance.

(b) The operator shall submit information to the regulatory authority in satisfaction of the net
worth test requirements of s. 289.41 (4), Stats. The criteria in secs. 289 41 (6) (b), (d), (e), (1),
(g), (h) and (i), Stats., shall apply.

(¢} An operator using the net worth test to provide financial assurance for more than one mine
shall use the total cost of compliance for all mines in determining the net worth to reclamation
cost ratio in accordance with s. 289.41 (6), Stats.

{d} Determination under the net worth test shall be dene in accordance with s. 289.41 (5), Stats,

(e) In addition, the operator shall submit a legally binding commitment to faithfully perform all
compliance and reclamation work at the mine site that is required under this chapter.

14.20 Private Nenmetallic Mines, The operator of any nonmetaliic mining site that applies for
a reclamation permit in conformance with s, 12 shall submit the proof of financial assurance
required by sub. 14.10 as specified in the reclamation permit issued to it under {his chapter.

14.30 Public Nonmetallic Mining, The financial assurance requirements of this section do not
apply to nonmetallic mining conducted by the State of Wisconsin, a state agency, board,
commission or depariment, or a municipality,

15.00 Public Notice and Right of Hearing.

1510 Reclamation Plar Hearing . Cify of Franklin shall provide public notice and the
opportunity for a public informational hearing as set Torth below:

(1) PUBLIC NOTICE. (a) When the City of Franklin receives an application to issue a
reclamation permit, it shall publish a public netice of the applicaticn no later than 30 days after
receipt of a complete application that satisfies s, 12,
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{b) The notice shall briefly describe the mining and reclamation planned at the nonmetaliic
mining site. The notice shall be published as a class | notice pursuant to 5. 985.07(1), Stats., in
the official newspaper of the City of Franklin. The notice shall mention the cpportunity for
public hearing pursuant to this section and shall give the jocations at which the public may
review the application and all supporting materials including the reclamation plan.

{c) Copies of the notice shall be forwarded by the City of Franklin to the county or applicable
municipal zoning board, the county and applicable local planning organization, the county land
conservation officer, and owners of land within 300 feet of the boundanies of the parcel or
parcels of land on which the site is located,

(2) HEARING, The City of Franklin shall provide for an opportunity for a public informational
hearing on an epplication or request to issue a nonmetallic mining reclamation permit as
follows:

(2) If it condncts a zoning-related hearing on the nonmetaliic mine site, the City of Frznklin
shall provide the opportunity at this hearing to present testimony on reclamation-related matters.
This opportunity shall fulfill the requirement for public hearing for a nonmetallic mining
reclamation permit required by this sectien. The City of Franilin shall consider the
reclamation-related testimony in the zoning-related hearing in deciding on a permit application
pursuant to this chapter.

(b} 1. If there is no opportunity for a zoning-related hearing on the nonmetallic mine site as
described in par. (a), opportunity for public hearing required by this section shall be provided as
follows. Any persen residing within, owning property within, or whose principal place of
business is within 300 feet of the boundary of the parcel or parcels of land in which the
nonmetallic mining site is located or proposed may request a public informational hearing. The
City of Franklin shall hold a public hearing if requested by any of these persons within 30 days
of the actual date of public notice under sub. (1). This public informational hearing shall be
held no sooner than 30 days nor later than 60 days after being requested. The hearing shall be
conducted as an informational hearing for the purpose of explaining and receiving comment
from affectsd persons on the nature, feasibility and effects of the proposed reclamation. The
procedures specified for citizen comment periods under Chapter 19 of this Code, excepting the
15 minute limitation, shall apply to such hearing. An Informational Hearing shall be held by the
Plan Commission unless otherwise directed by the Commen Council.

2. The subject matter and testimony at this informational hearing shall be limited te reclamation
of the nonmetallic mine site.

15320 Lecal Transportation-Related Mines. No public notice or informational hearing is
required for 2 nonmetailic mining reclamation permit issued to a local transportation-related
mine pursuant to sub. 16.30.

16.00 Issuance of 2 Nonmetallic Mining Reclamation Permit.

16.1¢ Permit Reguired. No person may engage innonmetallic mining or nenmetallic mining
reclamation In the City of Franklin without first obtaining a reclamation permit issued under this
section, except for nonmetallic mining sites that are exempt from this chapter under subs, 7.10,
7.20 or 10(163)(b).

16.20 Permit Issuance, Applications for reclamation permits for nonmetallic mining sites that
satisfy 5. 12 shall be issued a reclamation permit or otherwise acted on as provided below.



(1} Unless denied pursuant to s. 17, the City of Franklin shall approve in writing a request that
satisfies the requirements of s, 12 to issue a nonmetallic mining reclamation permit for the
proposed nonmetallic mine.

{2} City of Franklin may not issue an approval without prior or concurrent approval of the
reglamation plan that meets the requirements of s. 13. The regulatory authority may issue a
reclamation permit subject to condition in sub. 16.50 if appropriate. The permit decision shall
be made no sooner than 30 days nor iater than 90 days following receipt of the complete
reclamation permit application that meets the requirements in s. 13, unless a public hearing is
held pursuant to s, 15, ¥ a public hearing is held, the regulatory authority shall issue the
reclamation permit, subject to conditions pursuant to sub. 16.50 if appropriate, or shall deny the
permit as provided in s. 17, no later than 60 days after completing the public hearing.

{3) Permits {ssued pursuant to this subsection shall require compliance with a reclamation plan
that has been approved and satisfies the requirements of 5. 13 and provision by the applicant of
financial assurance required under s. {4 and payable to the City of Franklin prior to beginpirg
mining.

16.30 Automatic Permit for Local Transportation-Related Mines.

(1) The City of Franklin shall automatically issue an expedifed permit under this subsection te
any borrow site that:

{a) Will be opened and reclaimed under contact with a municipality within a period not
exceeding 36 months;

{b) 1s a nonmetallic mine which is intended fo provide stone, soil, sand or gravel for the
construction, reconstruction, mainienance or repair of a highway, railroad, airport facility or
other transportation facility under contract with the municipality;

{c) Is regulated and will be rectaimed under contract with the municipality in accordance with
the requirements of the Wisconsin Department of Transportation cenceming the restoration of
nonmetallic mining sites;

(d} Is not a commercial source;

(e) Will be constructed, operated and reclaimed in accordance with applicable zoning
requirements, if any and;

(f) Is not otherwise exempt from the requirements of this chapter under sub. 7.20{10).
(2} Inthis subsection, "municipality” has the meaning defined in s, 259.01(8), Stats.

(3} Automatic permits shall be issued under this subsection in accordance with the following
provisions:

(a) The applicant shall notify the City of Franklin of the terms and conditions of the contract
with respect to reclamation of the proposed borrow site.

(b) The applicant shall provide evidence to the City of Franklin to show that the borrow site
and its reclamation will camply with applicable zoning requirements, if any.

{c) The City of Franklin shall accept the contractual provisions incorporating requirements of



the Wisconsin Department of Transporiation in lieu of 2 reclamation plan unders. 13,

(d) The City of Franklin shall accept the contractual provisions in bieu of the financial
assurance requirements in s. 14.

(e) The public notice and hearing provisions of s. 15 do not apply to nonmetallic mining sites
that are issued automatic permits under this subsection.

() Mines permitied under this subsection shall pay an annual fee to the City of Franklin as
provided in s. 27, but shall not be subject to the plan review fee provided in s. 26. The total
annual fee, including the share of the Department of Natural Resources, shall not exceed the
amount in Table 2 of s, 27.

() The City of Franklin shall issue the automatic permit within 7 days of the receipt of a
complete application,

(h) If the borrow site is used to concurrently supply materials for other than the local
transportation project, the automatic permitting in this subsection still applies provided the site
will be reclaimed under a contractuzl obligation with the municipality in accordance with the
Wiseonsin Department of Transportation requirements.

(i} Notwithstanding s. 25, the operator of a borrow site under this subsection is required to
submit only the information in an annual report necessary to identify the borrow site and to
determine the applicable annual fee.

16.40 Expedited Review. Any operator of a nonmetallic mining site may request expedited
review of a reclamation permit application under sub. (1} or sub. (2} as follows:

(1) The operator may submit a request for expedited permit review with payment of the
expedited review fee specified in s, 26.20. This request shall state the need for such expedited
review and the date by which such expedited review is requested.

(2) The operator may submit a request for expedited review under this subsection if the
applicant requires a reclamation permit to perform services under contract with a municipality.
This request for expedited review shall state the need for expedited review and shall include a
copy of the applicable sections of the contract and the date by which the expedited review is
requested.

(3} Following receipt of a request under this subsection, the City of Franklin shall inform the
applicant of the estimated date for decision on issuance of the permit. If the applicant then
elects not to proceed with the expedited review, the fee paid under sub. {1} shail be retumned.

(4} Expedited review under this subsection shall not waive, shorten or otherwise affect the
public netice and right of hearing pursuant to s. 15. This subsection does not impose an
obligation upon the reguiatory authority to act upon a permit appiication under this subsection
by a specific date.

16.50 Permit Conditions. Any decision under this section may include conditions as provided
below:

(1) The City of Franklin may issue a reclamation permit or approve a reclamation plan subject
10 general or site-specific conditions if needed to assure compliance with the nonmetallic
mining reclamation requirements of this chapter. The approvals may not include conditipns that
arg not related to reclamation.
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(2} One required condition of the issued permit shall be that the new mine obtain financial
assurance pursuant to s, 14 prior to beginning mining.

17.00 Permit Dental. An application for a nonmetallic mining reclamation permit shall be
denied as set forth below;

(1) An application to issue a nonmetallic mining reclamation permit shall be denied, within the
time frame for permit issuance specified ins. 16, if the City of Franklin finds any of the
foilowing:

{a) The applicant has, after being given an opportunity to make corrections, failed to provide to
the City of Franklin an adequate permit application, reclamation plan, financial assurance or any
other submittal required by Chapter NR 135, Wisconsin Administrative Code or this chapter.

{b} The proposed nonmetallic mining site cannot be reclaimed in compliance with the
reclamation standards contained in Chapter NR 135, Wisconsin Administrative Code or subch.
[. of ¢h. 295, Stats,

{c) 1. The applicant, or its agent, pringipal o predecessor has, during the course of nonmetallic
mining in Wisconsin within 10 years of the permit application or modification request being
considered shown a patfem of serious violations of this chapter or of federal, state or local
environmental laws related to nonmetallic mining reclamation,

2. The following may be considered in making this determination of & patiern of serious
violations:

a. Results of judicial or administrative proceedings involving the operator or its agent, principal
or predecessor. :

b. Suspensions or revecations of nonmetallic mining reclamation permits pursuant to this
chapter, other reclamaticn ordinances or Chapter NR 133, Wisconsin Administrative Code.

¢, Forfeitures of financial assurance,

(d) A denial under this subsection shall be in writing and shall contain documentation of
reasons for denial.

(2) A decision to deny an application to issue a reclamation permit may be reviewed under s,
22.

18.00 Alternative Requirements,

18.10 Scope of Alternative Requirements Approvable, An operator of a nonmetallic mining
site may request an alternative requirement to the reclamation standard established in s. 11.00.
City of Franklin may approve an alternative requirement to the reclamation standards
established in this chapter if the operator demonstrates and the City of Frankiin finds that all of
the following criteria are met:

{1) The nenmetallic mining site, the surrounding property or the mining plan or reclamation
plan has a unique characteristic which requires an aiternative requirement.

(2) Unnecessary hardship which is peculiar to the nonmetailic mining site or plan will result
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unless the alternative requirement is approved.

(3) Reclamation in accordance with the proposed alternative requirement wiil achieve the
planned post-mining land use and long term site stability in a manner that will not cause
environmental pollution or threaten public health, safety or welfare.

18.20 Procedures. (I} The operater of a nonmetallic mining sife requesting an alternate
requirement in sub. 18.10 shall demonstrate all the criteria in sub. 18.10. This shall be
submitted in writing to the City for approval.

{2) The City Common Council, after the review and recommendation of the Quarry Monitoring
Committee, and a public informational hearing before and the review and recommendation of
the Plan Commission, may approve an alternative requirement tf makes the findings required by
sub. 18.10. H the Quarry Monitoring Committee does not deliver its recommendation to the
Common Council within forty-five days of the date of the filing of operator’s complete written
request, the Common Council may make its determination without receiving such
recommendation.  If the Plan. Commission does not hold the public hearing and deliver its
recommendatiot: to the Cormmon Council within forty-five days of the date of the filing of
operator’s complete written request, the Common Council may hold the public hearing and
meke its determination without receiving such recommendation. The public hearing shall be
preceded by a class 1 notice under Ch. 985, Stats. The Common Council shall make its
determination no later than 90 days after the receipt by the City of the operator’s complete
written request for an alternate requirement. The Common Counci! shall consider the request
pursuant to its rules of procedure as are set forth under §19-6., et seq.

(3} A request for an altemnative requirement may be incorporated as part of an application to
issue or modify a nonmetzllic mining reclamation permit.

18.30 Transmittal of Decision on Request for Alternative Requirement. The decisionon &
request for alternate reclamation requirements shall be in writing to the applicant and shall
include documentation of why the aitemate requirement was or was not approved.

18.40 Notice to Wisconsin Department of Natural Resources. City of Franklin shali provide
notice to the Wisconsin Departiment of Natural Resources as set forth in this subsection. Written
notice shall be given to the Wisconsin Department of Natural Resources at least 10 days prior to
any public hearing held under sub. 1820 on a request for an alternate requirement under this
section. A copy of any writien decision on alternative requirements shal be submitted to the
Wisconsin Department of Natural Resources within 10 days of issuance.

19.00 Permit Duration. {1} A nonmetallic mining reclamation permit issued under this
chapter shzall last through operation and reclamation of the nenmetallic mining site, unless
suspended or revoked pursuant to sub. 31.20.

(2) If the mine operator is not the landowner, the reclamation permit duration shall not exceed
the duration of the mine lease unless the lease is renewed or the permit is transferred to 2
subsequent lessee pursuant to s. 20,

20.00 Permit Transfer. A nonmetallic mining reclamation permit issued under this chapter
shall be transferred to a new owner or operator upon satisfaction of the following conditions:

(1) A nonmetallic mining reclamation permit may be transferred to a new operator upon
submittal to the City of Franklin of proof of financial assurance and a certification in writing by
the new permit holder that all conditions of the permit will be complied with.



SECTION 21

SECTION 22

SECTION 23

SECTION 24

{2) The transfer is not valid until financial assurance has been submitted by the new operator
and accepted by the City of Franklin and the City of Franklin makes a written finding that all
conditions of the permit will be complied with. The previous operator shall maintain financial
assurance until the new operator has received approval and provided the financial assurance
under this section,

21.00 Previously Permitted Sites. For any nonmetallic mining site which had a reclamation
permit previously issued by the City pursuant to Chapter NR 135, Wisconsin Administrative
Code that becomes subject to reclamation permitting authority of any other resulatory authority
sidwankee-Cousnty, the terms and conditions of the previousty-issued municipal reclamation
permit shall remain in force until modified by that regulatory authorityMrhvawkee-County
pursuant to sub, 23,10,

22,00 Review, Any permitting decision or action made by the City of Franklin under this
chapter may be reviewed as set forth in this section. Notwithstanding ss. 68.001, 68.03 (8) and
(9), 68.06 and 68.10 (1) (b), Stats,, any person who meefs the requirements of s, 227.42(1),
Stats., may obtain & contested case hearing under 5. 68.11, Stats., on the City of Franklin's
decision to issue, deny or modify a nonmetallic mining reclamation permit,

PART IV - ADMINISTRATION

23.00 Permit Modification.

23.10 By City of Franklin, A nonmetallic mining reclamation permit issued under this
chapter may be modified by the City of Franklin if it finds that, due to changing conditions, the
nonmetallic mining site is no longer in compliance with Chapter NR 135, Wisconsin
Administrative Code or this chapter. Such modification shall be by an order modifying the
permit in accordance with 5. 32. This modifving order may require the operator to amend or
submit new application information, reclamation plan, proof of financial assurance or other
information needed to ensure compliance with Chapter NR 135, Wisconsin Administrative
Code or this chapter.

23.20 At the Operator's Option. [f operator of any nonmetallic mine that holds a reclamation
permit issued under this chapter desires to modify such permit or reclamation plan approved
under this chapter, it may request such modification by submitting a written application for such
modification to the City of Frankiin. The application for permit or plan modification shall be
acted on using the standards and procedures of this chapter.

23.30 Required by the Operator. The operator of any nonmetallic mine that holds a
reclamation permit issued under this chapter shall request a modification of such permit if
changes occur to the area to be mined, the nature of the planned reclamation, or other aspects of
mining required by the reclamation plan approved pursuant to this chapter. Such application for
permit modification shall be acted cn using the standards and procedures of this chapter.

23.40 Review. All actions by the City of Franklin on permit modifications requested or
imitiated under this section are subject to review under s, 22,

24,00 Permit Suspension and Revocation

2410 Grounds. City of Franklin may suspend or revoke a nonmetallic mining reclamation
permit issued pursuant to this chapter if it finds the operator has done any of the following:

(1) Failed to submit a satisfactory reclamation plan within the time frames specified in thig
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chapter.

(2) Failed to submit or maintain financial assurance as required by this chapter.

(3) Failed ona repetitive and significant basis to follow the approved reclamation plan.

24.20 Procedures. If the City of Franklin finds grounds for suspending or revoking a
nonmetallic mining reclamation permit set forth in sub. 24.10, it may issue a special order
suspending or revoking such permit as set forth in sub. 32.20.

24.30 Consequences. (1) If the City of Franklin makes any of the findings in sub. 24.10, it
may suspend a nonmetallic mining reclamation permit for up to 30 days, During the time of
suspension, the operator may not conduct nonmetallic mining at the site, except for reclamation
or measures to protect human health and the environment as ordered by the regulatory sutharity
pursuant to s. 32.

(2) Hthe City of Franklin makes any of the findings in sub. 24.10, it may revoke a nonmetallic
mining reclamation permit. Upon permit revocation, the operator shall forfeit the financial
assurance it has provided pursuant to this chapter to the City of Franklin. City of Franklin may

use forfeited financial assurance to reclaim the site to the extent needed to comply with this
chapter and the applicable reclamation ordinance.

25.00 Annual Operator Reporting,

2510 Contents and Deadline. Annual reports that satisfy the requirements of this section
shall be submitied by the operators of nonmetallic mining sites.

(1) CONTENTS. The annual report required by this section shall include all of the following:
(2} The name and mailing address of the operator.

(b) The location of the nonmetallic mining site, including legal description, tax key number or
parcel identification number if available.

{¢) The identification number of the applicable nonmesallic mining permit, if assigned by the
City of Franklin.

{(d) The acreage currently affected by nonmetallic mining extraction and not vet reclaimed.

{e) The amount of acreage that has been reclaimed to date, on a permanent basis and the
amount reclaimed on an interim basis,

(fy A plan, map or diagram accurately showing the acreage described in pars. (d) and (g).
(g) The following certification, signed by the operator:

1 certify that this information is true and accurate, and that the nonmetallic mining site
described herein complies with all conditions of the applicable nonmetallic mining reclamation
permit and Chapter NR 135, Wisconsin Administrative Code,"

(2) DEADLINE. The annual report shal! cover activities on unreclaimed acreage for the
previous calendar year and be submitted by January 31.
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(3) WHEN REPORTING MAY END. Annuai reports shall be submitted by an operator for all
active and intermittent mining siies to the City of Franklin for each calendar year until
nonmetallic mining reclamation at the site 1s certified as complete pursuant to sub. 29.30 or at
the time of release of financial assurance pursuant to sub. 14.10(7},

25.20 Inspection in Lien of Report. City of Franklin may, at its discretion, abtain the
informatien required in sub. 25.10 for a calendar year by written documentation of an inspection
it completes during a calendar year, as set forth in this subsection. If the City of Franklin
obtains and documents the required information, the annual report need not be submitted by the
operator. 1T the City of Franklin determines that the operator need not submit an annual report
pursuant to this subsection, it shall advise the operator in writing at least 30 days before the end
of the applicable calendar year. In that case, the City of Franklin shall require the operator to
submit the certification required i sub. 25.10(1) (g).

25.31 Retention of Annual Reports, Annual reports submitied under sub. 25,10 or inspection
records that replace them under sub. 25.20 shall be retained by the City of Frariklin at Franklin .
City Hall, 9229 West Loomis Road, Franklin, Wisconsin 53132 for at least 10 years affer the
calendar year to which they apply. These records, or complete and accurate copies of them,
shall be made available to the Wisconsin Department of Natural Resources upon written request
or during its inspection or audit activities carried out pursuant to Chapter NR 135, Wisconsin
Administrative Code.

26.00 Plan Review Fee,

26.10 Amount and Applicability. A person who intends to operate a nonmetallic mining site
for which a permit application has been submitted under s. 12 shall submit a non-refundable
plan review fee as follows. Concurrent with the filing of any application for any form of
reclamation plan approval, the applicant shall pay a non-refundable plan review fee deposit to
the City in the amount of $100. in addition, the applicant shall be responsible for and pay to the
City such additional amounts for plan review fees so that all costs of services provided by the
City for the plan review are paid by the applicant. Such plan review fee shall not exceed the
actual cost of providing the services, Such fee shall be paid to the City by the applicant within
10 days of the date of the itemized invoice for same prepared by the City subsequent to the
completion of the plan review. Prior to any Common Council approval of any form of
reclamation plan, the Director of Administration shall review the application and report to the

- Common Council the Director's findings as to the reasonable estimates of the costs of providing

plan review services reasonably required by the application. The applicant shall provide the
Director with all information necessary to determine the level of services required. After
reviewing such report, upon which the applicant may be heard, the Commaon Council shal!
specify as a condition of any approval and further service that the applicant deposit with the
City, security in the form of a bond, letter of credit or cash deposit, in form approved by the
City Atferney in an amount determined to be sufficient to guarantee payment for the anticipated
cost of providing such plan review services. Such security deposit shall be made by the
applicant no later than 30 days after the date of written notice to do so mailed by the Director to
the applicant. Such security deposit shall entitle the City to draw upon same forthwith upon any
default in payment by the applicant afier services invoice, with remaming balance of any cash
deposit to be returned to the applicant. Any determined deficiency for such service fees beyond
the security deposit shall be a debt of the applicant to the City, collectible by the City in an
action at law, which shall also entitle the City to all costs of collection, including attorney fees,
and further, shall also constitute & lien against the non-metallic mining site to be placed upon
the tax roll for such premises. No plan review fee may be assessed under this section for any
local transportation-related mining receiving an automatic permit under sub, 16.30. A separate
plan review fee shall be paid under this section for any modification to an existing reclamation
plan submitted pursuant to s, 23.
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26.20 Expedited Plan Review Fee. A person who intends to operate a nonmetallic mining site
for which a permit application has been submitted under s. 12 may obtain expedited reclamation
plan review by paying a fee as determined by the Director of Administration and pursuant to the
procedures set forth under sub. 26.10. Such fee shall be in addition to that required in sub.
26,10.

26.30 Relation to Annual Fee. Any reclamation plan review fee or expedited reclamation
plan review fee collected under this section shall be added to and collected as part of the first
annual fee collected under s. 27,

27.00 Aonual Fees,

27.10 Areas Subject to Fees, Procedures and Deadline. (1} Operaters of all nonmetallic
mining sites subject to reclamation permits issued under this chapter shall pay annual fees to the
City of Frankiin,

{2) Fees paid under this section shall be calculated based on the unreclaimed acres of a
nonmetallic mining site, as defined below;

{a) "Unreclaimed acre" or "unreclaimed acres" means those unreclaimed areas in which
nonmetallic mining has occurred after August 1, 2001 and areas where nonmetailic mining
reclamation has been completed but is not vet certified as reclaimed under sub. 14.10(7).
However the term does not include any areas described in par. (&),

{b) "Unreclaimed acre" or "unreclaimed acres” does not include;

1. Those areas where reclamation has been completed and certified as reclaimed under sub.
14.16(7).

2. Those areas previously affected by nonmetallic mining but which are not used for
nonmetallic mining after August 1, 2001,

3. Those portions of nonmetallic mining sites which are included in gn approved nonmetallic
mining reclamation plan but are not yet affected by nonmetallic mining,

4. Areas previously mined but used after August 1, 2001 for a non-mining activity, such as
stockpiling of materials used for an industrial activity such as an asphalt plant, concrete batch
plant, block and tile operation or other industry that uses products produced from nonmetallic
mining.

5. Those areas within a nenmetallic mining site which the regulatory authority has determined
to have been successfully reclaimed on an interim basis in accordance with subs. 29.20 and
29.30.

(c) Fees shall be assessed on active acres only and shall not be assessed on acreage where
nonmetallic mining is proposed and approved but where no nonmetallic mining has yet taken
place.

(3) Fees assessed pursuant to this section shall be based on unreclaimed acres at the end of the
year. Such fees apply to a calendar year or any part of a year in which nonmetallic mining takes
place, uniil final reclamation is certified as complete under s. 29, Fees shall be paid no later
than January 3! for the previousyear.

(4) Ifreclamation has already occurred on portions of a nonmetallic mining site, the fees for



such portions may be submitted with a request that they be held by the City of Franklin pending
certification of completed reclamation pursuant to subs. 2930 and 14.10 (7). Upen such
certification the City of Franklin shall refund that portion of the annual fee that applies to the
reclaimed areas, If the City of Frankiin fails to make a determination under subs, 29.30 and
14.10 (7) within 60 days of the request, it shall refund that portion of the annua! fee that applies
to the reclaimed areas.

{5) The amount collected shall equal the Wisconsin Department of Natural Resource’s share as
deseribed in sub. 27.20, the share of the City of Franklin described in sub. 27.30, and, if
applicable, the reclamation plan review fee described in s. 26.

27.20 Wisconsin Department of Natural Resoarces Share of Fee. (1) Fees paid under this
section shall, except where provided in sub. (2), include a share for the Wisconsin Department
of Natural Resources equal to the amount specified in feble-lthe City of Franklin Nonmetallic
’\/ﬁning Reclamation Fees Schedule on flle in the Office of the Franklin Department of City
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(23} The city of Franklin shall forward fees collected under this subsection to the Wisconsin
Department of Natura! Resources by March 31st,

27.30 City of Franklin's Share of Fee. (1) Fees paid under this section shall also include an
annual fee due to the City of Franklin which shall be in the dollar amounts as set forth in the
sable-imrrediately betewCily of Franklin Nonmetallic Mining Reclamation Fees Schedule on
file in the Qffice of the Franklin Department of Citv Development,
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[Note: 27.40 {Optional} Reduced Fee for Inactive Mines of the WIDNR NR 135 Model
Ordinance is not adopted hereunder.]

27.50 Documentation of City of Franklin's Share of Fee, The City of Franklin shal
document in writing its estimated program costs and the need for fee established in sub. 27.30
on or before Jung 1, 2001, This documeniation shall be available for public inspection at the
City Clerk’s Office, 9229 West Loomis Road, Franklin, Wisconsin 53132._Annual fees dus
where the Departmiend of Natural Resources is the Regulatory Authority shall be in the dollar
amounts set forth in the City of Franklin Nonmeta!lic Minine Reclamation Fees Schedule on
file in the Office of the Frankiin Depariment of City Development.
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SECTION 28 28.00 Regulatory Reporting and Documentation,
28.10 Reporting, City of Franklin shall send an annual report to the Wisconsin Department of
Natural Resources by March 31st for the previous calendar year. The reports shall include the
following information for the previcus year's nonmetallic mining reclamation program:
{1} The total number of nonmetallic mining reclamation permits in effect.

{2) The number of new permits issued within the jurisdiction of the City of Franklin.

{3) The number of acres approved for nonmetallic mining and the number of acres newly
approved in the previous year.

(4} The number of acres being mined or unreclaimed.

{5} The number of acres that have been reclaimed and have had financial assurance released
pursuant to sub. 14.10(7).

(6) The number of acres that are reclaimed and awaiting release from the financial assurance
requirements of this subchapter pursuant to subs. 29,10 and 26.20.

(7) The number and nature of alternative requirements granted, permit modifications,
violations, public hearings, enforcement actions, penalties that have been assessed and bond or
financial assurance forfeitures.

28.20 Docomentation, The City of Franklin shall, to the best of its ability, maintain the
informatien set forth below, and make it available to the Wisconsin Department of Natural
Resources for that agency's audit of the City of Franklin's reclamation program pursuant to



SECTION 29

Chapter NR 135, Wisconsin Administrative Code:

{1) Documentation of compliance with Chapter NR 135, Wisconsin Administrative Code and
this chapter,

(2) The procedures employed by the City of Franklin regarding reclamation plan review, and
the issuance and modification of permits.

(3) The methods for review of anmual reports received from operators,
(4) The method and effectiveness of fee cellection,

(5) Procedures to accurately forward the Wisconsin Department of Natural Resources’ portion
of collected fees in a timely fashion.

(6) Methods for conducting on-site compliance inspections and attendant reports, records and
enforcement actions.

(7) Responses fo citizen complaints.

(8) The method of and accuracy in determining the amount of the financial assurance obtained
from the operator to guarantee reclamation performance.

{9} The maintenance and availability of records.
{10} The number and type of approvals for alternative requirements issued pursuant to s, 18,

{11) The methed of determining the success of reclamation in meeting the criteriz contained in
the reclamation plan and subsequently releasing the financial assurance pursuant to sub.
14.10(7).

(12) Any changes in local regulations, ordinances, funding and staffing mechanisms or any
other factor which might affect the ability of the City of Franklin to implement its nonmetailic
mining reclamaticn program under this chapter.

(13) the amount of fees collected in comparisor to the amount of money actually expended for
ronmetallic mining reclamation program administration.

(14} Any other performance criterion necessary to ascertain compliance with Chapter NR 135,
Wisconsin Administrative Code.

29.00 Completed Reclamation - Reporting, Cerfification and Effect,

29.10 Reporting. The operator of 2 nonmetallic mining site may certify completion of
reclamation for a portion or all of the nonmetallic mining site pursuant to a reclamation plan
prepared and approved pursuant to the chapter and Chapter NR 135, Wisconsin Administrative
Code.

29.20 Reporting of Interim Reclamation. The operator of a nonmetallic mining site may
report completion of interim reclamation as specified in the reclamation plan for the site
prepared and approved pursuant to this chapter and Chapter NR 135, Wisconsin Administrative
Code. Reporting of interim reclamation shal] be dene according to the procedures in sub. 29.10.



SECTION 30

SECTION 31

SECTION 32

29.30 Certification of Completed Reclamation. City of Franklin shall inspect a nonmetaliic
mining site for which reporting of reclamation or interim reclamation has been submitted
pursuant fo this subsection within 60 days of receipt, and make a determination in writing in
accordance with sub. 14.10(7) {c). If it is determined that interim or final reclamation is
complete, inchuding revegetation as specified in a reciamation plan that conforms with s. 13, the
City of Franklin shail issue the mine operator a written certificate of completion.

29.40 Effect of Completed Reclamation. [freclamation is certified by the City of Franklin as
complete under sub. 29 30 for part or all of 2 nonmetallic mining site, then:

{1) No fee shall be assessed under s. 27 for the area so certifjed,

{2) The financial assurance required by 5. 14 shall be released or appropriately reduced in the
case of completion of reclamation for a portion of the mining site.

29.50 Effect of Inaction Following Report of Completed Reclamation. 1T no written )
response as required by sub. 29.30 for an area of the mine site reported as reclaimed or interim
reclaimed is given within 60 days of receiving such request, any annual fee paid to the City of
Franklin for it under s. 27 shall be refunded,

30.00 Permit Termination, When all final reclamation required by a reclamation plan
conforming to 5. 13 and required by this chapter is certified as complete pursuant to subs,
14.10(7) and 29.30, the City of Franklin shall issue a written statement to the operator of the
nonmetallic mining site, thereby terminating the reclamation permit.

PART V - ENFORCEMENT

31.00 Right of Entry and Inspection, Forthe purpose of ascertaining compliance with the
provisions of Subchapter I of Chapter 295, Wisconsin Statutes, Chapter NR 135, Wisconsin
Administrative Code, of this chapter, any authorized officer, agent, employee or representative
of the City of Franklin may inspect any nonmetallic mining site subject to this chapter as
provided below:

(1) No person may refuse entry or access onto a nonmetallic mining site of a duly authorized
officer, employee or agent of the City of Franklin or the Wisconsin Department of Natural
Resources who present appropriate credentials to inspect the site for compliance with the
nonmetaliic mining reclamation permit, this chapter, Chapter NR 135, Wisconsin
Administrative Code or subchapter | of ch. 295, Stats.

{2} Any person who enters the site under this right of inspection shall obtain training and
provide their own safety equipment needed to comply with any federal, state or local laws or
regulations controlling persens on the nonmetallic mining site.

32.00 Orders and Citations,

32,10 Enforcement Orders. City of Frankiin may issue orders as seit forth in Section
285.19(1) {a), Stats., to enforce Subchapter [ of Chapter 295, Wisconsin Statutes, Chapter NR.
135, Wisconsin Administrative Code, this chapter, a permit issued pursuant to this chapter or a
reclamation plan required by s. 13 and a permit issued under this chapter. A violation of this
chapter, an order or permit issued pursuant to this chapter or a reclamation plan required by s.
13 and & permit issued under this chapter shall be considered a viclation of Subchapter 1 of
Chapter 295, Wisconsin Statutes and Chapter NR 135, Wisconsin Administrative Code.



SECTION 33

32.20 Special Orders, City of Franklin may issue a special order as set forth in Sections
295.19(1) (b) and {c), Wisconsin Statutes suspending or revoking & nonmetallic mining
reclamation permit pursuant to s. 24, or directing an operator to immediately cease an activity
regulated under Subchapter 1 of Chapter 295, Wisconsin Statutes, Chapter NR 135, Wisconsin
Administrative Code or this chapter until the necessary plan approval is obtained.

32.30 Review of Orders. A person holding a reclamation permit who is subject to an order
pursuant to this section shall have the right to review the order in a contested case hearing under
s. 68.11, Stats,, notwithstanding the provisions of ss. 68.001, 68.03 (8) and (9), 68.06 and 68.10
(13 (b), Stats.

32.40 Citations. City of Franklin may issue a citation under s. 66,119, Stats, and general
penalty provisiens of Municipal Code and City Ordinance Nos. 97-1456 and 97-1457, as
applicable, to collect forfeitures to enforce Subchapter I of Chapter 295, Wisconsin Statuies,
Chapter NR 135, Wisconsin Administrative Code, this chapter, a permit issued pursuant to this
chapier or a reclamation plan required by s. 13 and a permit issued under this chapter. The
1ssuance of a citation under this subsection shall not preciude proceeding under any other
ardinance or law relating to the same or any other matter. Procseding under any other
ardinance or law relating to the same or any other matter shall not preclude the issuance of a
citation under this subsection.

32.50 Enforcement. City of Franklin may submit any order issued under s. 32 to abate
violations of this chapler to a district aftomey, corporation counsel, municipal attorney or the
attorney general for enforcement, the district attorney, corporation council, municipal attomey
or the attorney general may enforce those orders.

33.00 Penalfies, Any violation of Subchapter [ of Chapter 2935, Wiscensin Statutes, Chapter
NR 135, Wisconsin Administrative Code, this chapter, a permit issued pursuant to this chapter
or a reclamation plan required by s. 13 and a permit issued under this chapter may resuit in
forfeitures as provided in Section 265.18(3), Wisconsin Statutes, as follows:

(1) Any person who violates Chapter NR 135, Wisconsin Administrative Code, or an order
issued under s. 32 may be required to forfeit not less than $25 nor more than $1,000 for each
violation. Each day of continued violation is a separate offense. While an order issved under s,

32 is suspended, stayed or enjoined, this penalty does not accree.

(2} Except for the violations referred to in sub. (1), any person who viclates subchapter § of ¢h.
2G5, Stats., Chapter NR 135, Wisconsin Administrative Code, any reclamation plan approved
pursuant to this chapter or an order issued pursuant to s. 32 shall forfeit not less than $10 nor
more than $5,000 for each violation. Each day of violation is.z separate offense, While an
order issued under s. 32 is suspended, stayed or enjoined, this penalty does not accrue.



STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
[Draft 4-2-15]
RESOLUTION NO. 2015-

A RESOLUTION APPROVING A CITY OF FRANKLIN NONMETALLIC
MINING RECLAMATION FEES SCHEDULE PURSUANT TO CHAPTER 176

OF THE MUNICIFAL CODE NONMETALLIC MINING RECLAMATION
ORDINANCE SECTION 27

WHEREAS, the Nonmetailic Miring Reclamation Ordinance for the City of Franklin,
Chapter 176 of the Municipal Code, Section 27, provides for the payment of fees by the
operators of nonmetallic mining sites and the sharing of those fees among the governmental
regulatory authorities; and

WHEREAS, the Department of City Development having reviewed those fees and
having determined that those fees as set forth on the attached City of Frankiin Nonmetallic
Mining Reclamation Fees Schedule are fair and reasonable and in the public interest,

NOW, THEREFCRE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the City of Franklin Noametallic Mining Reclamation
Fees Schedule, in the form and content as annexed hereto, be and the same is hereby
appraved.

BE IT FURTHER RESOLVED, that the City of Franklin Nonmetallic Mining
Reclamation Fees Schedule shall be kept on file and available for public inspection in the
Office of the Department of City Develepment,

Iniroduced at a regular meeting of the Commen Council of the City of Franklin this

day of , 2015,
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2015,
APPROVED:

Stephen R. Olson, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk
YES NOES ABSENT

]
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City of Franklin Nonmetallic Mining Reclamation Fees Schedule
(Approved by Common Council Reselution No. 2013- }
Nonmetallic Mining Reclamation Ordinance for the City of Franklin
Chapter 176 of the Municipal Code

~ Section 27

27.20 Wisconsin Department of Natural Resources Share of Fee.
TABLE 1:

Wisconsin Department of Natural Resources' Share of Annual Fees
Collected by the City of Franklin

Mine Size in Unreclaimed Acres, Annual
Rounded to the Nearest Whole Acre Fee
1to 5 acres $35

[does rot include mines < 1 acre]

6 to 10 acres £70

11 to 15 acres $105
16 to 25 acres $140
26 to 50 acres $160
51 acres or larger 5175

For nonmetailic mining sites at which no nonmetallic mining has taken place during a calendar year, the
share for the Wisconsin Department of Natural Resources shall be $15. -

27.30 City of Franklin's Share of Fee.

Mine Size in Unreclaimed Acres, Annual
Rounded to the Nearest Whole Acre Fee
1 to S acres ¥s6175

[does net include mines < 1 acre]

6 to 10 acres $3089350
11 to 15 acres $450525
16 to 25 acres $660700
26 to 50 acres $7008190
51 acres or larger $756870

The annual fee collected by the City under this subsection for local fransportation-related mines issued
permits under sub. 16.30 may not exceed the amounts set forth in Table 2. The amount listed below shall



be the totzal fee assessed on such nonmetallic mines, and shall include both a share for the Wisconsin
Department of Natural Rescurces and the City.

TABLE 2:
Limit en Total Annual Fees
for Automatically Permitted Local Transportation Project-Related Mines.

Mine Size in Unreclaimed Acres, Annual
Rounded to the Nearest Whole Acre Fee
1 to 5 acres, §175

does not include mines <1 acre

6 to 19 acres $350
11 to 15 acres $328
16 to 25 acres §700
26 to 30 acres $810
51 acres or larger $870

[Note: 27.40 {Optional] Reduced Fee for Inactive Mines of the WIDNR NR 135 Model Ordinance is not
adopted hereunder.]

27.50 Documentation of City of Franklin's Share of Fee.

TABLE 3:
Annual Fees Due
Where the Department of Natural Resources is the Regulatory Authority.

Mine Size in Unreclaimed Acres, Annual
Rounded to the Nearest Whole Acre Fee
1 to 5 acres $175

[does not include mines <1 acre]

6 to 10 acres §350
11 to 15 acres §525
16 to 25 acres 700
26 to 50 acres $810
51 acres or larger 5870



APPROVAL REQUEST FOR MEETING

COUNCIL ACTION DATE
05/19/15
REPORTS & PLANNING DEPARTMENT 2014 ANNUAL

REPORT, REVIEW OF PERMITS AND ITEM ‘TUMBER

RECOMMENDATIONS | APPLICATIONS, SPECIAL PROJECTS AND
COMMUNITY GROWTH ISSUES (2010
THROUGH 2014 QVERVIEW INCLUDED)

The attached information was also presented to the Plan Commission at its April 23™
meeting. This report is intended for informational purposes only. Action on this
matter is not required.

COUNCIL ACTION REQUESTED

No action required.




City of Franklin

; Building Grewt Families and Great Businesses in Southeastern Wisconsin

Planning Department Annual Report: 2014

Prepared for: Prepared by:
Mayor Stephen R. Olson City of Franklin Planning Department
City of Franklin Common Council
City of Franklin Plan Commission

City of Franklin Vision Statement: The City of Franklin’s vision is to enhance the
quality of life for present and future generations by providing economic growth
through the highest quality of residential, recreational, and business development
in Southeastern Wisconsin. (Adopted by the Common Council April 25, 2008, and
included by reference in the City of Franklin 2025 Comprehensive Master Plan)

City of Franklin 70/30 Goal: That it remain a goal of the Common Council to obtain
the 70/30 ratio of residential to commercial assessed valuation. (Motion passed by
the Common Council June 29, 2005, included by reference in the City of Franklin 2025
Comprehensive Master Plan in 2009, and reaffirmed by the Council at its September
3, 2013 meeting.)

INTRODUCTION

The City of Franklin’s Planning Department oversees planning and zoning activities and is responsible for
administration of the Unified Development Ordinance and implementation of the Comprehensive Master
Plan. The Department’s role includes the dissemination of this information to the public and coordination
with other City departments, boards, commissions, public officials, and applicants to ensure the timely
review of projects.

Specifically, the Planning Department is responsible for providing planning, zoning, and development-related
support to the Mayor and Common Council and primary staff support to the Plan Commission, the Board of
Zoning and Building Appeals, the Environmental Commission, the Franklin Complete Streets & Connectivity
Committee, the Quarry Monitoring Committee, and the Parks Commission. The Department also provides
assistance to the City Attorney’s Office for the Community Development Authority and the Forward Franklin
Economic Development Committee.

|

Planning Department Annual Report: 2014 Page 1



Many of the activities of the Planning Department result in ordinances and/or resolutions that are adopted
by the Common Council and are incorporated into the City’s rules and regulations. It can be noted that in
2014, 19 percent of the ordinances adopted by the Common Council were for projects researched/prepared
by the Department (6 of 32), and 26 percent of the resolutions approved by the Common Council were for
projects researched/prepared by the Department (25 of 96).

In 2014, the projects reviewed by the Planning Department, that carried forward with construction and
development, had an estimated combined building construction value of about $25.0 million. This compares
to $32.6 million of development proposed in 2013, 526.8 million of development proposed in 2012, $18.7
million in 2011 and about $23.5 million in 2010.

This report provides a summary of the Planning Department’s activities during 2014 related to the review of
permits and applications, special projects, and community growth issues. To put the activity in some
perspective, the report also contains information from previous years.

ZONING AND LAND DIVISION ACTIVITIES

The number of all zoning and land division related projects reviewed in 2014 increased to its highest total of
the past ten years, with Department internal review and approvals increasing significantly. (Total figures
from Project Tracking Table.)

Figure 1: Number of Applications
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Site Plans

The minor site plan amendment process to allow for administrative (Planning Manager) approval of eligible
minor changes to an approved Site Plan, approved via Ordinance No. 2010-2022, resulted in 19 applications
in 2014 (up from 16 in 2013 and higher than the preceding years).

Site Plans and Site Plan Amendments heard at the Plan Commission increased to eight in 2014 (from four in
2013). It is appropriate to note that site plan review is often included as an integral part of other types of

planning applications, such as Special Use permit and Planned Development District amendment reviews.
Notable projects in 2014 included:

Victory of the Lamb, Inc. applied for a 16,000
square foot church facility, worship, and education
center. Phase | completion and grand opening is
tentatively scheduled for November 2015.

Development cost estimate: not yet determined

Victory of the Lamb Phase | Worship Center
11120 West Loomis Rood

Verdure Park
5608 West Rawson Avenue

Blind Squirrel Development, LLC received Phase | Site
Plan approval in March 2014 for an approximate 6,800
square foot single-story multi-tenant professional office
building at 5608 West Rawson Avenue along one of
Franklin's busiest corridors.

Development cost estimate: ~600,000

Special Uses

The number of Special Use and Special Use amendments applied for in 2014 totaled 13. Notable projects
reviewed and approved in 2014 included:

January 2014 saw approval of a Special Use request by Storage Master, LLC for construction of a self storage
facility of approximately 42,300 square feet and
redevelopment of the property at 6951 South Lovers Lane
Road (following an amendment to the Unified Development
Ordinance text at Table 15-3.0603 Standard Industrial
Classification Title No. 4225 "General Warehousing and
Storage" to allow such use as a Special Use in the B-5
Highway Business District). Redevelopment cost estimate:
~$1,860,000 Storage Maoster, 6951 South Lovers Lane Road
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Redevelopment of the property located at 10001 West St. Martins
Road (Stacy M. Tuschl, owner), was approved in April 2014 for The

Academy of Performing Arts. The renovation of, and addition to, the
! existing approximate 8,300 square foot building and site will
enhance the Crossroads Trade area of Franklin.

Redevelopment cost estimate: ~$390,000

Academy of Performing Arts
10001 West 5t. Martins Road

Summit Credit Union obtained Special Use and site plan approval in
May 2014 for construction of an approximate 3,600 square foot
building with drive-through facility at 7750 South Lovers Lane Road
within the Shoppes at Wyndham Hills development.

Development cost estimate: not yet determined

Summit Credit Union
7750 South Lovers Lane Road

Other Special Use applications included: approval of a professional baseball stadium use at 7900 West Crystal
Ridge Drive (The Rock Sports Complex, LLC); an expansion of the City of Franklin Water and Waste Water
operation and maintenance facility at 5550 West Airways Avenue (City of Franklin); approval of a business
use at 10179 South 57th Street (Galland Henning NoPak, Inc.); and approval of a business use at 6321 South
108th Street (Ewald Chrysler Jeep Dodge, LLC). It can be noted a Special Use was denied by the City for an
application for a business use at 7220 West Rawson Avenue (Elder Sanctuary, LLC).

Rezoning

Requests for property rezoning in 2014 dropped to a five year low with a single request.

In March 2014 Rick Przybyla, of Creative Homes, Inc. gained approval to rezone a 0.13 acre site located at
approximately 7901 West Imperial Drive from I-1 Institutional District to R-6 Suburban Single-Family
Residence District and to combine it with the R-6 Residence District property to the south, to create a
buildable residential lot. Further applications for a Certified Survey Map (approved and recorded) and

Preliminary Subdivision Plat {under review) involving the property and two adjacent properties were also
received.

Planning Department Annual Report: 2014 Page 4



Planned Development Districts

Three requests for amendments to Planned Development Districts were submitted in 2014, of which two
were approved.

e  Franklin Senior Housing, Inc. received approval to amend Planned Development District No. 22 (Clare
Meadows) to provide for a one lot Certified Survey Map land division to create a single lot of record
status for the area of the property supporting the existing 3-story 30 unit senior independent living
apartment building for the property located at 7704 South 51st Street. (Ordinance No. 2014-2145)

e H.O.LLE.,, Inc. received approval to amend Planned Development District No. 21 (Brenwood Park) to
allow for the construction of a multi-family senior housing apartment development consisting of 69
apartment units in a 3-story, approximately 77,100 square foot building for property located at 9260
West Highland Park Avenue. Development cost estimate: $6.5 million.

(Ordinance No. 2013-2159)

e  Burke Properties applied for, but did not receive approval, to amend Planned Development District
No. 25 (Woodland Trails Condominiums), to allow for the change from condominiums to a market-
rate apartment development consisting of 106 apartment units for property located at
approximately 51st Street and Cohblestone Way.

Certified Survey Map, Land Combination and Subdivision Plat Activity

The number of applications for land division via Certified Survey Map remains consistent with the past few

years. Four Certified Survey Map applications were received and approved in 2014. Notable projects
include:

e Developer Creative Homes, Inc. proposed and received Certified Survey Map approval to reconfigure
3 residential lots to four buildable lots. This will enable the developer to continue with an
application for a single-family residential subdivision, Faithway Reserve, upon the largest parcel.
Two of the created lots are currently buildable at this time, another contains an existing home.

*  Applicants Donald and Catherine Statza received approval to subdivide their property at 9045 South
76th Street into 2 buildable single-family lots.

e Alfred L. Block received approval to divide an existing outlot that is entirely comprised of natural
resources into two separate outlots. According to the applicant, the outlots will be sold to adjacent
property owners that do not wish to develop the property. The lands will be protected via a
Conservation Easement agreement.

»  Franklin Senior Housing, Inc., which purchased the parcel at 7704 South 51st Street, received
approval of a land division for Francis Woods Condominiums Phase 2.

No requests for Land Combination were received in 2014,
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A Preliminary Plat for a 7 lot single-family residential development was received in 2014. This project was the

subject of a rezoning as noted earlier in this report for Creative Homes, Inc. The proposed development,
Faithway Reserve, is currently under review.

Board of Zoning & Building Appeals

The number of applications to the Board of Zoning & Building Appeals in 2014 increased to 7 from 6 in 2013,

Applications to the Board of Zoning and Building Appeals for 2014 included 2 requests to exceed the
maximum lot coverage standard on a residential lot for new home construction, and 4 requests to vary
setback and location requirements for accessory structures and building construction/additions. One request

to allow for the installation of a fence in the rear yard abutting a street on a corner lot failed to receive
approval.

Figure 2

Board of Zoning & Building Appeals
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Unified Development Ordinance Text Amendments

Review and recommendation of text amendments to the Unified Development Ordinance are one of the
specific tasks assigned to the Planning Department. These are generally significant as they often reflect a

revision of the parameters by which development may occur in Franklin. Three amendments were approved
in 2014 (one of which was requested in 2013 but was approved in 2014).

POrdinance No. 2014-2130, to amend the Unified Development Ordinance text at Table 15-3.0603
Standard Industrial Classification Title No. 4225 "General Warehousing and Storage" to allow for
such use as a Special Use in the B-5 Highway Business District {Storage Master, LLC, Applicant).

S
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POrdinance No. 2014-2136, to amend the Unified Development Ordinance text at Table 15-3.0603
Standard Industrial Classification Title No. 6531 "Real Estate Agents and Managers" to allow for such
use as a Special Use in the B-3 Community Business District (City of Franklin, Applicant).

POrdinance No. 2014-2141, to amend the Unified Development Ordinance text at Section 15-
10.0102 to provide for membership upon the Plan Commission of the Assistant City Engineer in the
absence of the City Engineer (City of Franklin, Applicant).

Miscellaneous

Natural Resource Special Exceptions

Application for Natural Resource Special Exceptions (NRSE) applied for in 2014 fell to two after an active year
in 2013 (one of which was requested in 2013 but was approved in 2014).

o The City sponsored Evergreen Street extension, initiated in 2013, involved a request to cross certain
wetlands to enable the construction of a paved City street to gain access to Pleasant View
Neighborhood Park. The wetland crossing was approved by the Army Corps of Engineers, the
Wisconsin Department of Natural Resources, and the City of Franklin in 2014.

e As part of the Site Plan review and further development of the property at 4800 West Rawson
Avenue, it became necessary for Wisconsin Electric Power Company d/b/a WeEnergies to request
approval of a Natural Resource Special Exception to allow approximately 6,000 square feet of paving
of the wetland buffer and 12,700 square feet of wetland setback to allow for the use of the area as
part of the storage yard and staging operations. Common Council approved the request August 19,
2014.

Concept Reviews
Concept Reviews remain consistent with previous years with 6 applications in 2014. Notable projects
included:

e The Rock Sports Complex, LLC presented a proposed professional baseball stadium at The Rock
Sports Complex (Planned Development District No. 37) located at approximately 7900 West Crystal
Ridge Drive.

» Federation of Croatian Societies, Inc. presented a proposed pavilion/community center and
additional soccer fields at Croatian Park, located at 9100 South 76th Street.

» John O'Malley presented a concept review in March 2014 for a proposed senior/civic center at
Orchard View Shopping Center, 7140 South 76th Street.

® InJune 2014, The LaSalle Group, Inc. presented a proposal for a multi-family memory care residence
facility development at 9201 West Drexel Avenue.

e Colliers International presented a proposal for Single-Family Residential and Commercial
Development at approximately 11906 West Loomis Road.
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Development Review Team Meetings

Slightly more than 2013, ten Development Review Team meetings were held in 2014. These meetings are
intended to provide an early opportunity for all affected parties to get together to discuss the preliminary
plans of a potential project. It is also intended that any major issues or opportunities identified at this
meeting could then be addressed early in the project’s planning stages. Staff continued to receive positive
feedback from applicants regarding this optional step of the development review process.

Temporary Use

An above average number of applications for Temporary Use approvals were received and reviewed in 2014.
Of the 16 application requests for Temporary Uses in 2014, seven of the requests were administratively
approved by staff, while nine of the proposals were reviewed by the Plan Commission. Some notable
examples included: the annual request by Home Depot U.S.A,, Inc. for outdoor seasonal sales of plant goods
and commodity bagged goods at 6489 South 27th Street; Gus's Mexican Cantina continued to sponsor a
seasonal weekly car show at 6514 South Lovers Lane Road; and Torbenson Shows, LLC continued the Holiday
Craft & Gift Expo during the Thanksgiving weekend at the Milwaukee Sports Complex at 6000 West Ryan
Road.

Notable examples of new requests approved by Plan Commission in 2014 included:

e Vinton Construction Company petitioned to allow for a temporary concrete batch plant at 9410
South 76th Street.

»  Hmong/American Friendship Association, Inc. petitioned for the approval to allow for a Hmong 2014
New Year Celebration at the Milwaukee County Sports Complex, 6000 West Ryan Road.

Zoning Compliance Permit

Zoning Compliance permit requests in 2014 increased to 54. Notable examples for zoning compliance
permits to locate within, relocate, or expand operations in existing commercial/retail sites included:

¢ Indian Buffet, 7107 South 76th Street, Indian Restaurant Opened: March 2014

e Children's Hospital of W1, 7322 West Rawson Avenue, Pediatric Primary Care Medical Clinic,
Development Cost Estimate: $52,000 Opened: September 2014

e  C-Graphic LLC, 9980 South Oakwood Park Drive, Screen and Digital Printing, Development Cost
Estimate: 517,400 Opened: August 2014

e Dollar Tree, 7150 South 76th Street, Dollar Store/Retail, Development Cost Estimate: 5102,000
Opening 2015

Building Permits

Slightly less than the 2013 level of 90, Planning Department staff reviewed 83 building permits in 2014 to
verify consistency with their applicable projects previously approved by the Common Council or Plan
Commission.
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Zoning Enforcement

Zoning enforcement actions/complaints filed with the Planning Department increased from 26 in 2013 to 36
in 2014. It is important to note that a significant commitment of staff time is required in the research and
resolution of most zoning enforcement actions.

PLANNING ACTIVITIES

In addition to the zoning, land division, and ordinance revision related responsibilities noted earlier in this
report, the Planning Department is also charged with the duty of helping guide the City’s long-range planning
activities. While this duty is often associated with implementation of the recommendations contained within
the City’s Comprehensive Master Plan, other similarly important tasks are often assigned to the Department
as noted below.

Comprehensive Master Plan

Adopted on October 21, 2009, the City of Franklin 2025 Comprehensive Master Plan is a guide to direct
future actions of the City as they may relate to planning, zoning, land division, and official mapping. The
Department reviewed two applications for amendments to the City of Franklin 2025 Comprehensive Master
Plan in 2014.

POrdinance No. 2015-XXXX, to incorporate updated changes to the Comprehensive Outdoor
Recreation Plan pertaining to the addition of a specialized recreational area with an all-accessible
and all-inclusive playground and conservancy lands, the addition of trailway to the City's existing trail
network and updated population (City of Franklin, Applicant). (Approved at Common Council
lanuary 6, 2015.)

PAn application by Franklin Square, LLC to change the Future Land Use map use designation for
property located at approximately 51st Street and Cobblestone Way from Residential Use and Areas
of Natural Resource Features to Residential-Multi-Family Use and Areas of Natural Resource
Features (proposed Lot 2) and from Residential Use and Areas of Natural Resource Features to
Commercial Use and Areas of Natural Resource Features (proposed Lot 3) was not adopted at the
January 6, 2015 Common Council meeting.

Economic Development Initiatives

To maintain the City’s competitiveness the City has assigned a high priority to economic development related
efforts and initiatives. In November of 2014, the Mayor and Common Council approved resolutions to enter
into contracts with certain consultants to explore economic development initiatives in three areas of the City,
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commonly referred to as Areas A, D and G. Department of City Development staff was assigned and
continues to play an active role in managing and coordinating these projects.

The City also entered into a contract with Buxton Company to provide community retail recruitment
consulting services. With direction from the Economic Development Commission, Department of City
Development staff is assisting the EDC and Buxton with these retail recruitment efforts.

In addition to the projects noted above, the Planning Department maintains various databases and the
Business page of the City's website, and provides economic development related assistance to various
boards, commissions, and other interested parties. Examples of such efforts in 2014 include:

s Continued to respond to data requests from parties representing companies looking to expand or build
within or relocate to a southeastern Wisconsin community such as Franklin. These data requests are
often confidential and time sensitive, and are sometimes anonymous. In many instances, these data
requests require a significant amount of staff time and/or coordination with other agencies or city
departments.

e Continued to provide information and data to the Community Development Authority and the Economic
Development Commission to assist with their efforts towards those initiatives assigned to them.

e Planning Department staff attended the 2014 Wisconsin Economic Development Association Fall
Regional Conference to continue to expand upon the Department's knowledge of economic
development related tools, programs, strategies and practices. A Wisconsin legislative update and Tax
Incremental Financing District update was also provided.

Franklin Complete Streets & Connectivity Committee

The Planning Department continued to staff the Franklin Complete Streets & Connectivity Committee
throughout 2014. This primarily included the coordination of meetings, drafting agendas and distributing
packet materials.

Quarry Monitoring Committee

The Planning Department continued to staff the Quarry Monitoring Committee, coordinate the activities of
the City’s quarry monitoring consultant, and respond to citizen concerns and complaints in regard to the
quarry during 2014. The Planning Department also: helped prepare a quarry monitoring contract with
Stantec Consulting Services Inc.; helped the City Attorney’s Office prepare an update of the City’s Quarry
Reclamation Ordinance; and undertook site visits of the quarry.

Planning Department Annual Report: 2014 Page 10



Parks Commission

The Planning Department continued to staff the Parks commission throughout 2014. This included drafting
an update to the City's Comprehensive Qutdoor Recreation Plan to add a Specialized Recreation Area (special
park) for an all-inclusive and all-accessible playground and adjacent conservancy lands, add 10,820 lineal feet
of additional trail way to the City's existing trail network and update population data and projections to
regain Franklin's eligibility for Outdoor Recreation Grants administered through the Wisconsin Department of
Natural Resources.

ANTICIPATED PROJECTS IN 2015

Major projects envisioned for the Planning Department in 2015 include:

e A further amendment of PDD No. 28 to allow construction of the proposed Healing Garden and
Educational Trail on the Conservancy of Healing and Heritage and adjacent properties.

e The provision of assistance towards, and review of, a proposed Kayla’s Krew all-inclusive and all-
accessible playground and potential City park encompassing a portion of the Victory of the Lamb
property and certain MMSD lands located immediately to the west.

e Review and consideration of an update of the Reclamation Plan for the Payne & Dolan quarry.

» Review of incoming projects and applications. Submittals already under review in 2015 include:
Valenti Classics Color and Design Studio Special Use

o Temporary Use for Victory of the Lamb
o Ogden Construction Group Special Use
o

Autumn Leaves Memory Care facility Comprehensive Master Plan Amendment, Special Use

and Natural Resource Special Exception applications

o Hiller Ford Special Use Amendment, Certified Survey Map and Right-of-Way Vacation
applications

o Southbrook Church Right-of-Way Vacation, Comprehensive Master Plan Amendment,

Rezoning, Certified Survey Map and Site Plan Amendment

o Matt Talbot Recovery Services, Inc. Site Plan application for a Community-Based Residential
Facility

¢ Continued work on the economic development related initiatives identified by the Mayor and the
Common Council. This will likely include:
o Continued management and oversight of the feasibility studies for Areas A, G and D.
o Continued retail recruitment efforts with assistance from the Buxton Company.
o Continued compilation and update of a list of businesses within the City.
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o Continued maintenance of the Business page, and economic development related tables,
charts, and maps, on the City’s website.

o Continued provision of assistance towards those other boards, commission, and staff
working on economic development related initiatives, such as: a formalized economic
incentives program; a business retention and recruitment program; creation of additional
economic development strategies; and preparation of additional marketing materials.

e Continued staffing of and provision of assistance to the Quarry Monitoring Committee, including;
o Coordination of the quarry monitoring consultant’s activities.
o Update and revision of the City's Nonmetallic Mining Reclamation Plan.

s  Continued development of Planned Development District No. 37 (The Rock Sports Complex) is envisioned
and may entail further Site Plan, Special Use, and/or PDD Amendment approvals from the City.

¢ Review of the Unified Development Ordinance to ensure that it continues to reflect the directives and
policies of the City of Franklin. This may include specific UDO text amendments and/or a comprehensive
revision of the Ordinance.

PLANNING DEPARTMENT PROJECT TRACKING

Attached is a table compiled by Planning Department staff of the types of projects which the Department
reviews. The figures documented for 2014 and for past years reflect the diversity of reviewing applications.

It can be noted that a project submitted to the Department may often consist of a number of separate
applications. For example a single project could include a certified survey map, a Natural Resource
Protection Plan, easements, a rezoning, and a Comprehensive Master Plan amendment. The Department
tracks all applications within a project separately.
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Planning Department - Applications by Year

PLANNING DEPARTMENT Project Tracking 2010 2011 2012 2013

COMMON COUNCIL ORDINANCES:

UDO Text Amendments 7 5 5 3 2
CMP Amendments 4 4 3 3 2
Rezoning 3 3 5 5 1
PDD New/Amendments 0/4 0/4 2/7 0/3 0/3
Total: 18 16 22 14
COMMON COUNCIL RESOLUTIONS:
Certified Survey Map/Land Combination 8/0 8/0 5/3 5/2 5/0
Plat — Condominium/Preliminary 0 1/0 1/0 1/1 0/1
Plat — Final 0 0 0 1 0
Plat — Preliminary Revised 0 0 0 0 0
Easements (Conservation , Cross Access, Releases) 5 4 2 9 10
Mitigation 0 0 0 1 0
Natural Resource Special Exception 2 0 2 5 1
Special Use / Special Use Amendments 6/1 11/3 8/3 9/0 11/2
Vacation-Street or ROW 0 0 0 0 0
Total: 22 27 24 34
COMMON COUNCIL ACTION:
Concept Review 4 5 6 7
Determinations/Approvals not listed elsewhere
COMMISSION RESOLUTION:
Building Move 0 0 0 0 1
Master Sign Program New/Amendments 0/1 0/1 0/1 0 0/1
Monument Sign/Signage 5 /1 2/0 2/0 1/2
Site Plan/ Site Plan Amendments 3/15 1/6 0/9 2/2 2/6
Landscape Plan Approval 1 1 1 0 0
Accessory Use 0 0 0 0 0
Temporary Use: Dept/Commission approval 5/6 8/2 8/3 5/4 7/9
Total: 36 18 24 15

PLAN COMMISSION ACTION:

Determinations/Approvals not listed elsewhere 0 3 0 3

BOARD OF ZONING & BLDG APPEALS:

Variances 11 10 8 6
Non-Conforming Use 1 0
Area Exception 0 0
Total: 11 10 5 )
DEPARTMENT APPROVED:
Minor Site Plan Dept Approved 2 12 18 16 19
Building Permit Review 72 55 55 90 83
NRPP Reviews: Consultant/Staff review 3/5 0/5 1/5 2/8 2/15
Home Occupation 11 6 1 4 1
Zoning Compliance 57 24 a4 a7 54
Zoning Letter 10 14 9 7 12
Extraordinary Event Special Event 4 4 8 4 8
Complaints 29 43 36 26 36
Total: 193 167 177 204
PROJECT TOTALS: 285 246 263 283
MEETINGS:
Consultation Meetings 286 231 181 168
Boards & Commission Meetings 125%* 112%* 108 93

n/a=Not Applicable **Corrected # (Totals by application year) (rev1/12/15)med




& CITY OF FRANKLIN &5
REPORT TO THE PLAN COMMISSION

Meeting of April 23, 2015

Planning Department 2014 Annual Report

RECOMMENDATION: No action required, for informational purposes only.

Project Name: Planning Department 2014 Annual Report
Project Address: City-wide

Applicant: City of Franklin

Applicant Action Requested: No action required.

Introduction:

The Planning Department has prepared the attached Annual Report that documents the
Department’s activities during the previous calendar year. It is intended that this Annual Report
be presented to the Common Council and the Plan Commission for informational purposes.
Subsequent to presentation to the Common Council and the Plan Commission, it is intended that
the Annual Report be placed on the Planning Department’s webpage.,

Data collected for the Annual Report will also be of assistance in ongoing department work
programming etforts, and will be of assistance in the preparation of the department’ annual
budget documents.

Description/Analysis

In summary, it can be noted that in 2014:

¢ The number of Concept Reviews, Building Permit reviews, Special Uses and Special Use
Amendments, Minor Site Plan Amendments, Zoning Compliances, and easement reviews
were above historic averages.

¢ The number of Site Plans was consistent with historic averages.

¢ The number of UDO Text Amendments, Comprehensive Master Plan Amendments,
Rezoning reviews, Planned Development Districts, Certified Survey Maps, Natural Resource
Special Exceptions, Site Plan Amendments, and variances were below historic averages.

In addition, it can be noted that the Planning Department continued to staff and provide
significant assistance to numerous boards and commissions, including in particular the Complete
Streets and Connectivity and Quarry Monitoring Committees. Furthermore, and consistent with
the past few years, the Planning Department continues to provide economic development
assistance to numerous boards and commissions including the Community Development
Authority and Economic Development Commission.
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APPRQVAL REQUEST FOR COUNCIL ACTION MTG. DATE
e 5/19/15

Reports & SUBJECT: A resolution awarding the contract to First Supply in ITEM NO.
Recommendations the amount of $26,557.25 for the purchase of water
main and service items and manhole frames and covers

BACKGROUND

The Department of Transportation (WDOT) has contracted the reconstruction of S. 27" Street, from
W. College Avenue to south of W. Drexel Avenue starting this spring. The reconstruction will alter
(lower) the grade of the road and expand the width. This change in cross section will affect the
Utility water system and sanitary sewer system which lies along the west side of S. 27 Street
within the City of Franklin.

ANALYSIS

The preliminary estimated cost of sewer and water revision was $659,755. Bids were recently
received by WDOT which total $421,704 for this work. This bid amount, however, did not include
water main and service items and manhole frame and cover materials. The City has chosen taking
separate material bids to allow the specifying of selective material manufacturers consistent with
material used inventoried by the City. The Water Commission, based on staff recommendation,
acknowledged the resulting advantage. The estimated cost of these materials being $30,400.

Bids previously received on April 16, 2015 were rejected due to the lack of bid bonds by both
bidders.

The following three (3) bids were received with bid surety on May 14, 2015:

First Supply $26,557.25
Ferguson Waterworks $26,598.00
HD Supply Waterworks $28,767.00

First Supply’s original bid contained an error which when corrected resulted this total that was low.
First Supply acknowledged the error and corrected total.

The Water Commission reviewed the bids and recommended award of contract to First Supply in
the amount of $26,557.25.

OPTIONS
Motion to award to allow for delivery of materials in a timely matter.

FISCAL NOTE
The modification to sewer and water systems was included as part of S. 27 Street reconstruction.
A budget was developed in 2014. The funds will flow through T.L.F. No. 3

RECOMMENDATION

Motion to adopt Resolution No. 2015- , a resolution awarding the contract to First Supply in
the amount of $26,557.25 for the purchase of water main and service items and manhole frames and
COVers.

RIR/sg
Encl.

ca\Award Contract for Purchase of Water Main & Service tems for 27% St 2015




STATE OF WISCONSIN: CITY OF FRANKLIN: MILWAUKEE COUNTY
RESOLUTION NO. 2015 -

A RESOLUTION AWARDING THE CONTRACT TO FIRST SUPPLY IN THE AMOUNT
OF $26,557.25 FOR THE PURCHASE OF WATER MAIN AND SERVICE ITEMS
AND MANHOLE FRAMES AND COVERS

WHEREAS, the City of Franklin chose to furnish materials necessary for the alteration of
water main and sanitary sewer as part of the reconstruction of S. 27™ Street (US 241) from W.
College Avenue to south of W. Drexel Avenue; and

WHEREAS, the City of Franklin has re-advertised and solicited bids for the furnishing of
these materials of water main and service items and manhole frames and covers; and

WHEREAS, the low bid was from First Supply, with a bid of $26,557.25; and
WHEREAS, First Supply are qualified material providers.

WHEREAS, it is in the best interest of the City as recommended by the City’s Water
Commission and staff to award the contract at the total base bid of $26,557.25 to First Supply.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Common Council of the
City of Franklin, that First Supply be awarded the contract for the furnishing of water main and
service items and manhole frames and covers.

BE IT FURTHER RESOLVED that the Mayor and City Clerk are authorized and
directed to execute a contract with First Supply on behalf of the City.

Introduced at a regular meeting of the Common Council of the City of Franklin this
day of , 2015 by Alderman

Passed and adopted at a regular meeting of the Comunon Council of the City of Franklin
this day of , 2015.

APPROVED:

Stephen R. Olson, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT

RIR/sg

Resols\Awarding Bid for Purchase of Water Main & Service Ttems for 27% St 2015
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APPROVAL REQUEST FOR COUNCIL ACTION MEETING DATE
L 05/19/2015

A RESOLUTION TO RELEASE AN

REPORTS & IRREVOCABLE LETTER OF CREDIT TO
RECOMMENDATIONS | VERIZON WIRELESS FOR COMPLETED WORK
AT 5550 WEST AIRWAYS AVENUE

ITEM NUMBER

BACKGROUND

In 1999, PrimecCo was issued a special use by the City of Franklin to construct personal communication
service and monopole tower on the City’s Sewer and Water facility located at 5550 West Airways Avenue. As
part of the special use, the applicant had to issue an irrevocable standby letter of credit (ISLOC) to obtain a
building permit.

Construction has been completed for many years and PrimeCo and its successor Verizon Wireless have been
maintaining the ISLOLC. The applicant never asked for the ISLOC to be released and has been maintaining
the ISLOC. Verizon Wireless is now asking for this release.

ANALYSIS

Staff has no outstanding issues with the construction of the improvements for the personal communication
service and monopole tower on the City’s Sewer and Water facility. The City should have been agreeable to
release the ISLOC upon completion of the project.

OPTIONS
Approve or Deny

FISCAL NOTES
None.

REMMENDATIONS
Motion to adopt Resolution 2015- A Resolution to release an irrevocable letter of credit to Verizon
Wireless for completed work at 5550 West Airways Avenue




STATE OF WISCONSIN: CITY OF FRANKLIN: MILWAUKEE COUNTY
RESOLUTION NO. 2015 -
A RESOLUTION TO RELEASE AN IRREVOCABLE LETTER OF CREDIT

TO VERIZON WIRELESS FOR COMPLETED WORK
AT 5550 WEST AIRWAYS AVENUE

WHEREAS, in 1999 PrimeCo was given a special exception by the City of Franklin to
construct a personal communication service and monopole tower on the City’s Sewer and Water
facility located at 5550 West Airways Avenue; and

WHEREAS, a condition of the special exception was to maintain a irrevocable standby
letter of credit (ISLOC); and

WHERAS, PrimeCo has satisfactorily completed construction of said construction; and
WHEREAS, PrimeCos successor Verizon Wireless has requested release of the ISLOC;

NOW, THEREFORE, BE IT RESOLVED, The City of Franklin releases an irrevocable
letter of credit maintained by Verizon Wireless for completed work at 5550 West Airways Avenue.

Introduced at a regular order meeting of the Common Council of the City of Franklin this

day of , 2015 by
Passed and adopted at a regular meeting of the Common Council of the City of Franklin this
day of , 2015.
APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT
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1615 Woodfield Rd,, Suite 1406
Schaumburg, IL 60172

May 12, 2015

Mr. Glen Morrow

City of Franklin
Engineering Department
9229 W Loomis Road
Franklin, WI 53132

RE: Franklin WT C#25036 ISLOC (Irrevocable Standby Letter of Credit)
Dear Glen,

Per our email and phone discussions this letter is to request release of the ISLOC that is
in place for the above mentioned site. Please review the ordinance and let me know if
pursuant to section 15-8.0207 we satisfactorily completed construction of this site and
you approve release of the ISLOC. :

If this is approved I will need a letter in retum from the City of Franklin stating its
approval to cancel the ISLOC. This letter will also need to be submitted to JPM along
with the original LC via courier. I will need a copy of everything sent to JPM along with
the courier fracking information so it can be submitted to the Verizon Treasury
Department.

Thank you.

Sincerely,

Patrice Lewls

Verizon Wireless Network Real Estate IL/Wr
1515 £ Woodfield Road 10th Floor
Schaumburg, IL 60173

Officer 847-706-7434

Fax: 847-706-7415
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STATE OF WISCONSIN : CITY OF FRANKLIN : MILWAUKEE COUNTY
RESOLUTION NO, 98-__4901

RESCLUTION IMPOSING CONDITIONS AND RESTRICTIONS
FOR APPROVAL OF SPECIAL USE FOR g
PRIMECQO PERSONAL COMMUNICATIONS, LP (PrimeCo)
5550 West Airways Avenue

WHEREAS, PrimeCo has petitioned the Common Councll of the City of Franklin for a
Speclal Use on City of Franklin Sewer and Water Facliity property located in the Northwest 1/4 of
Section 26, for a personal communication service (PCS) system facility and monopole tower,
under a lease agreement with the City.

ol WHEREAS, the petitioner requested Special Use approval on property legally described as
cllows. '

Tax Key Parcel No. 899-9990-066

#arcel 2 of Certified Survey Map No. 6167, recorded on November 16, 1995 on Reel 3673,
Images 837 through 889 as Document No, 7151543, being a Resubdivision of Parcet 1 of Certifiad
Survey Map No, 5045 of a part of the SW ¥ of the NW V4 of Section 26, Town 5 North, Range 21
East, City of Franklin, County of Milwaukee, State of Wisconsin,

WHEREAS, said petition had been duly referred to the Plan Commission of the City of
Frankiin for a public hearing thereof pursuant to the requirements of Section 62.23, Wisconsin
Statutes, and more particuiarly for the use of the above described fand.

WHEREAS, the Plan Commission had advertised and held a public hearing on the petitiort
as a result of which said Commission had recommended to the Common Council that the Special
HSB be approved, after finding the proposal conforms to the standards for the granting of a Special

Jse.

WHEREAS, the conditions and restrictions for the Special Use are as follows:

1., This Special Use Permit is issued to the previously legally described property for use
-as:

Personal Communication Service (PCS) System Facility and Monopote Tower.

This Special Use Permit is not transferable for other uses on the subject property,
not stated herein.

2. Development of said property shall be subject to the following conditlons:

a. A maximum monopote height of 150 feet, with a leased base facility slze of
2,400 square feet, and 12 foot wide access easement to West Airways
Avenue. The development shall be limited to one, nine (9) antenna monopole
and one, 130 square foot equipment structure. Any additional antennas
berond the nine (8), requested either by PrimeCo or additional carrier s{, shall
only be allowed via amendment of this special use to co-locate on PrimeCo -
Communication monopole and to attach accessory mechanicals to the main
accessory building.

b. The site shall be developed in accordance with plans dated July 21, 1999, by
PrimeCo., on file in the Office of the Planning and Zoning Administrator.




d. Applicant may assign its interests In the Special Use Permit and; the lease
agreement for the leasing of the proposed area to a pariner, afflliate or a
subsidiary of PrimeCo or a build-fo-suit company. Sald company shall meet
all requirements of this Resolution and comply with all’ applicable laws,
Ordinances and plans approved by the City. No other assignment or other
conveyance by PrimeCo of any right or interest under this Resolution shail be
valid unless approved by the Common Council. :

Prior to commencement of any site construction, site disturbance or Building Permg'
issuance, the following shall be met: ,

a. Applicant shall submit to Planning and Zoning Administrator evidence of the
signed lease agreement between PrimeCo and the City andfor Water Utility.

b. Applicant shall obtain a Building Permit from the Franklin Inspection
Department for the monopole and 130 square foot equipment structure.

""c.' Applicant shall submit for the approval of the City Engineer and Planning and
Zoning Administratar, a complete Site Plan. Said Site Plan shall include a six
{8) foot security fence,

d. Applicant shall submit all Department of Comimerce state requirements and all
review correspondence fo the Planning and Zoning Administrator.

e. Applicant shall submit to the Office of the Plannipng and Zoning Administrator a
certificate of insurance naming the City and the Water Ulility as additional
insureds, not subject to cancellation or amendment without 30 days prior
written notice to the additional insureds, evidencing cammerclal general
liability insurance insuring the Applicant and the additional Insureds agalnst
liability for personal injury, death or damage to personal property arising out of
Applicant's use of the premises, and insurance to be in an amount not less -
than $3,000,000.00 for Hability, injury or death to one or more persons and in
an amount of not less than $3,000,000.00 for property damage, prior i~
issuance of a Bullding Permit. , N
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f. Applicant shall submit for Plan Commission approval a general site plan
indicating location, tydoe of construction and height of tower, type of accessory
structure cladding, adjacent land uses and structures, adjacent roadways, on-
site parking and driveways, dimensioned setbacks for both accessory
bulldings and tower from property lines.

’ 4, The following shall pertain to the continued use of the site:
a. Applicant shall maintain the slte in an aesthetic manner at all times.

b. PrimeCo, or its assighs, shali allow for the co-location of two (2) additional
communication users on the tower.

G, The use authorized under this Resolution shall at all times comply with all
applicable Federal, State and locai laws, rules, Codes and Ordinances (and
as they may apply to health and safety: as amended), including, but not
limited to Section 15-3.0805 of the Unified Development Ordinance, entitled
"Wireless Telecommunications Towers and Antennas” and specifically,
Subsection E thereof.

5. Prior to site operation after construction, applicant shall obtain an Occupancy Permit
from the Inspection Department. Occupancy shall insure completion of all site
facilities according o approved pians.

6. Pursuant to Section 15-3.0701(G)1) of the Unified Development Ordinance, this
special use shall be null and void If construction of the subject facllity and monopole
}gwerl i? not complete within one (1) year after approval of this Special Use

esolutlon.

7. Applicant shall continually conform with the parameters of this Speclal Use
Resolution. Applicant shail be permitted to request changes to those parameters by
amending this special use after required application and public hearing.

8. Construction of the monopole shall not include rungs on the first twenty (20) feet to
‘prevent unauthorized climbing of pole.

9. All obsolete or unused facilities as described In Section 15-3.0805(H) of the Unifled
Development Ordinance shall be removed within 80 days of cessation of site
operations, after receiving notice from the City, at the expense of the applicant.

10.  Pursuant to Section 15-3.0805(H) of the Unified Development Ordinancs, prior to
building permit issuance, applicant shall deliver a performance bond or Letter of
Credit to secure removal costs in the amount of $10,000.00.

NOW, THEREFORE, BE |T RESOLVED that the conditions and restrictions as
recommended by the Plan Commission hereinabove set forth by and the same are hereby
adopted and approved as the conditions and restrictions for a PCS ‘system facility and monopole
tower, :

BE IT FURTHER RESOLVED that in the event the owner does not comply with the
sonditions and restrictions of this special use permit following a ten (10) day notice and failure to
tce)[;[lply. the Commen Council upon notice and heaing may revoke the special use permit granted
a the owner, -
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BE IT FURTHER RESOLVED that the violations of the terms afid - conditions of this
Resolution shall be considered to be a violation of the Unified Development Ordinance and the
penalty for such violations shall bear a maximum forfeiture of $2,500,00, or as amended, for each
violation upon conviction and a maximum sentence of ninety (90) days imprisonment if such
forfeiture is not paid. Each day that such violation continues shall be a separata violation.

FAILURE OF THE CITY to enforce any violation is not a waiver of that or any other violation
of this permit.

BE [T FURTHER RESOLVED that the City Clerk be and is hereby directed to record a
certified copy of this resolution with the Register of Deeds for Milwaukee County, Wisconsin.

INTRODUCED this _3rd day of August . , 1999, by
Alderman Taylor , s recommended by the Plan Commission,
PASSED AND ADOPTED at a regular meeting of the Common Council of the City of
Franklin this __3xd day of August ,199_9 .
APPROMED:
Patrick . Murray, Mayor ‘ | .
ATTEST: . | (

Sandra L. Claus, Gity Clerk

L

AYES g
NOES ¢

ABSENT — 1 {Ald._Olson)
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' SITE AGREEMENT

' This Site Agreement ("Agreement")
entered “nto this 14th day of October, 1997, by
and between Tall - Pines LLC ("Owner"), whose
adgress 1s 9640 S 60" Street, Franklin, WI
53132, in the County of Milwaukee, and
PrimeCo  Personal Communications, L.P.,
whose address is 700 W. Virginia St., Suite 300,
Milwaukee, WI 53204 ("PrimeCa"), provides for
the granting and leasing of certain property
intérests on the following terms:

For good and valuable consideration, the
regeipt and sufficiency of which is hereby
acknowledged, the parties hereto agree as
follows:;

1, PROPERTY. The Qwner hereby leases
and grants property interests ("Property”) which
include the foliowing:

Existing Structure

Raw Land

K . Real Property comprising approximately

- 1496 square feet
Bg . Non-exclusive easements required to run
utility lines and cables

[K.  Non-exclusive easements for vehicular

ingress and egress across and over
Owner's Property for access

in 6r' upon the Owner's real property {"Owner's

Property"), located at 9640 S 60" Street,
Franklin, Wi 53132 Legal description on Exhibit
"A" attached hereto and subject to the site
drawing shown and described on said Exhibit

" "B" shall constitute PrimeCo's Communications

Fagility ("Communications Facility").
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2 TERM. The term of this Agreement shall
be Five (5) years, with the first year
commencing on the date PrimeCo  begins
construction of  PrimeCo's Communication
Faciity  ("Commencement Date") and
terminating on the last day before the fifth
annual anniversary of the Commencement Date
(the "Term™), unless otherwise terminated as
provided hereinafter. PrimeCo shall have the
right to extend the Term for Four (4) successive
five (5) year pericds (the "Renewal Terms") on
the same terms and conditions as set forth
herein. This Agreement shall automatically be
extended for each sticcessive Renewal Term,
unless PrimeCo notifies Owner In writing of its
intention not to renew prior to commencement of
the succeeding Renewal Term.

3. RENT.

A, PrimeCo shall pay Rent to Owner
in annual payments in the amount of Eight
Thousand and Five hundred and 00/100 Dollars
($8,500.00) ("Reni") on the Commencement

Date and on the anniversary of the
Commencement Date thereof.
B. For any Renewal Term, the
annual rent shall be:
Renewa! Annual
Terms Rent
Years8-10 ™ §10,200.00
Years 11-15 $12,240.00
Years 16-20 $ 14,688.00
Years 21-25 $ 17,628.00

4, USE. PrimeCo may use the Property for
the purpose of installing, removing, replacing,
maintaining and operating a Communications
Facilty. Owner shall provide FrimeCo with
twenty-four (24) hour, seven (7) day a week,
year-around access to the Property.

In addition to the use sel forth above,
PrimeCo, its agents and contractors, are
granted the right to enter upon the Cwner's
Property and conduct such studies, at
PrimeCo's expense, as PrimeCo deems
necessary to determine the Property's suitability
for PrimeCo's Communications Facility. These
studies may include surveys, soil tests,




environmental assessments and radic wave
propagation measurements. Owner shall assist
PrimeCo in complying with zcning and building
regulations and land use. Owner shall execute
all documents required in furtherance of
PrimeCo’s intended use of the Property.

5. TAXES, PrimeCo shall pay all personal
property taxes assessed against the
Communications Facility. Owner shall timely
pay all real property taxes and assessments
against the Owner's Property.

8, UTILITIES. Payment for electric service
and for telephone or other services to the
Communications Facility shall be PrimeCo's
responsibility. Owner agrees to cooperate with
PrimeCo in its efforts to obtain utilities from any
location provided by Owner or servicing utility.
PrimeCo shall elther separately meter or
submeter all utilities used by PrimeCo.

7. PERSONAL PROPERTY AND
REMOVAL OF COMMUNICATIONS FACILITY,
All_personal property and fixtures of PrimeCo
shail be removed by PrimeCo upon the
expiration or termination of this Agreement, and
the Site shall be restored, reasonable wear and
tear excepted and except loss by casualty or
other causes beyond PrimeCo's control, within
thirty (30) days of the expiration or termination
of this Agreement. PrimeCo shall remove all
foundations to a depth of 2' (two feet) below
ground level. The Communicaticns Facility and
all related equipment and antennas shall remain
the! personal property of PrimeCo, shall not be
deemed to be permanently attached to the Site,
and shall be maintained and repaired solely by
PrimeCo.

8. INSURANCE. PrimeCo shall maintain, at
its sole cost during the term of this Agreement,
commercial general labifity insurance insuring
PrimeCo and Owner against liability for personal
injury, death or damage to personal property
arlsing out of the use of the Site by PrimeCa,
Such insurance shall provide coverage in an
amaunt not less than One Million Dollars
($1,000,000.00) for bodily injury or death to one
or-more persons and in an amount of not less
than One Million Dollars ($1,000,000.00) for
property damage. Owner shall be added to the
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policy as an additional insured. PrimeCo
reserves the right to satisfy the insurance
requirements herein through self insurance.

Owner shall maintain genera| liability
insurance insuring Owner against liability for
personal injury, death or damage to personal
property arising out of its ownership, use and
management of the Owner's Property by Owner
or its agents, with combined single limits of not
less than One Miliion Doilars ($1,000,000.00),

Notwithstanding anything in  this
Agreement to the contrary, each party releases
the other party from alt liability, whether for
negligence or otherwise, in connection with a
loss covered by any policy(s) which the
releasing party carries with respect to the
Property or the Qwner's Property, but oniy to the
extent that such loss is coliected under such
Insurance palicy(s). Any policy required to be
obtained pursuant to this Section shall contain a
Walver of Subrogation in favor of the other party
hereto,

9. INDEMNITY.,

a. PrimeCo agrees to indemnify and
hold Owner harmiess from anhy and all costs
{including reasonable attorneys' fees) and
claims of liability or loss which arise out of
PrimeCo's occupancy, use, installation or
maintenance of its Communications Facility,
excepting the acts, omissions, negligence or
misconduct of Owner or Owner's employees or
agents,

b. Owner agrees io indemnify, defend
and hold PrimeCo, its directors, officers,
employees, agents and affiliates harmless from
any and all costs (including reasonable
attorneys' fees) and claims of Kability or loss
which arise out of the current condition, use
and/or occupancy of the Site by Owner, or
Owner's  employees, agents,  contractors,
subcontractors  or  invitees or the acts,
omissions, negligence or miscondugt of any of
them,

10. CONDITION OF PROFERTY,
COMPLIANCE WITH LAW. Owner represents
that Owner's Property (including,  without
limitation, the location for the Communications
Facility) and all improvements thereto, are in
compliance with all bullding life/safety, disability
and other laws, codes and regulations of any
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governmental or quasi-governmental authority.
PrimeCo agrees that subject to Owner's
compliance with the terms of this paragraph,
any improvements constructed hy PrimeCo on
the Property and all of the operations of
PiimeCo within the Property shall be in
compliance with all applicable laws, codes and
regulations.

1. TERMINATION, This Agreement may be
terminated by PrimeCo at any time, in its sole
discretion, by giving written notice thereof to
Owner not Jess than 30 days prior to the
Commencement Date. In  addition, this
Agreement may be terminated by PRIMECO,
upon giving written notice to Owner, if. (a)
PrimeCo cannot obtain or is unable to renew all
parmits, licenses, easements or other approvals
("Approval”) required for the use of the Property,
whether by cancellation, expiration lapse,
withdrawal or termination; or (b) Owner fails to
execute requested non-disturbance agreement or
subordination agreement; or (¢c) Owner does not
have legal and sufficient ownership or authority to
enter into this Agreement; or (d) PrimeCo
determines that the Owner's Property contains
hazardous substances; or (g) PrimeCo
defermines that the Property is not appropriate
for i{s operations for economic or technological
reasons. Upon termination Owner shall promptly
refund to PrimeCo any prepaid rent for the
unused portion of the current lease term.

12. HAZARDQOUS SUBSTANCES. Owner
représents that Owner has no knowledge of any
substance, chemical, or waste (collectively
- "Substance”) on the Owner's Property that is
idehtified as hazardous, toxic or dangerous in
any appiicable federal, state or local law or
regulation. PrimeCo shall not introduce any
Substance in violation of any applicable federal,
state or focal law or regulation. Owner shall hold
PrimeCo harmless from and indemnify PrimeCo
against any damage, loss, expense, response
costs, or lability, including consultants’ fees and
attdrneys' fees resulting from the presence of
any Substance on, under or around the Owner's
Property as long as the Substance was not
intreduced by PrimeCo, its employess, agents
or dontractors, Owner, s employees, agents or
contractors shall not infroduce any Substance in

Milwaukee MTA

violation of any applicable federal, state or local
law or regulation to the Property.

13, CASUALTY. In the event that all or
substantially all of the Owner's Property or the
Cemmunicaticns Facility is damaged by any
casually and such damage adversely affects
PrimeCo 's use of the Property, this Agreement
shall terminate as of the date of the casualty if
PrimeCo gives written notice of termination within
thirty (30) days after PrimeCo receives notice of
such casualty.

14, CONDEMNATION, In the event that all
or substantially all of Cwner's Property is
condemned by an authorized governmental or
quasi-governmental authority, this Agreement
shail terminate upon the date of the taking and
each party shall have the right to maintain their
own respective actions against the condemning
authority for thelr respective damages and

neither party shall have any interest in any

award granted to the other. |n the event of such
a taking, the rental shall be prorated to the date
of the taking, and any excess prepaid rent shall
be promptly repaid to PrimeCo.

15. WAIVER OF LANDLORD'S LIEN. To
the extent permitted by law, Qwner hereby
waives any and all lien rights it has or may have,
statutory or otherwise, concerning the
Communications Facillty or any portion thereof

- which shall be deemed personal property for the

purposes of this Agreement, regardless of
whether or not the same is deemed real or
personal property under applicable law,

16.  QUIET ENJOYMENT. PrimeCo, upon
payment of the rent, shall peaceably and quietly
have, hold and enjoy the Property. Owner shall
not cause or permit any use of Owner's Property
which Interferes with or impairs the quality of the
communications services being rendered by
PrimeCo from the Property, Except in cases of
emergency, Owner shall not have access to the
Communications Facllity unless accompanied
by PrimeCo personnel as described in Exhibit
"B,

17. SUBORDINATION and . NON-
DISTURBANCE, At Owner's option, this
Agreement shall be subordinate to any



mortgage by Owner which from time to time
may encumber all or any part of the Site,
provided that every such morigages shall
recognize (in writing and in a form acceptable to
counsel for PrimeCo) the validity of this
Agreement in the event of a foreclosure of
Owner's interest and also the right of PrimeCo
to remain in occupancy and have access to the
Site as long as PrimeCo is not in default of this
Agreement. PrimeCo shall execuie whatever
instruments may reasonably be required to
evidence this subordination. If, as of the date of
execution of this Agreement, thera Is any
morigage, deed of trust, ground lease or other
similar encumbrance affecting Owner's preperty,
Owner agrees to use commercially reasonable
hest efforts in cooperating with PrimeCo in
obtaining from the holder of such encumbrance
an agreement tha! PrimeCo shall not be
disturbed In its possession, use and enjoyment
of the Site.

18, DEFAULT. Except as expressly limited
herein, Owner and PrimeCo shall each have
such remedies for the defauit of the other party
hereto as may be provided at law or equity
following written nctice of such default and
failure to cure the same within thirty (30) days,
nhevertheless, this Agreement may not be
tarminated if the defaulting parly commences
acticn to cure the default within 30 days and
proceeds with due diligence to fully cure the

default.
19, MISCELLANEOUS,

A Owner tepresents and warrants
that Owner has full authority te enter into and
sign this Agreement. If the Property is held in a
trust, the Cwner shail axecute a written direction
to the Trustee to execute the Site Agreement
and other required documents as deemed
necessary by PrimeCo.

B. This Agreement may be signed in
counterparis by the parties hereto.

C. The terms and conditions of this
Agreement shall extend to and bind the heirs,
pergsonal represantatives, successors and
assigns of Owner and PrimeCo.
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D. The prevailing party in any action
or proceeding to enforce the terms of this
Agreement shall be entitled to receive its
reasonable attorneys' fees and other reasonable
enforcement costs and expenses from the non-
prevailing party,

E. Before the Commencement Date,
Owner shall execute, acknowledge and deliver
to PrimeCo for recording a Memorandum of this
Agreement ("Memorandum™ in the form of
Exhibit "C". Owner hereby grants PrimeCo the
right to insert the Effective Date of the Site
Agreement into the Memorandum after
execution of the Memorandum.

F. PrimeCo may assign this
Agreement at any time without Owner's consent
provided that the assignee assumes ail
obligations arising under this Agreement.
PrimeCo may sublease any or all of the
Communications  Facllity without Owner's
consent provided that the sublessee assumes
all obligations arising under this Agreement.

G. Notices shall be in writing and
sent by United States Mail, postage prepaid,
certified or registered with return receipt
requested or by any nationally-recognized
overnight courier service to the address set forth
beneath the signature of each party below. Any
such notice shall be deemed given when
deposited in the United States Mail or deliverad
to such courier service,

H. This Agreement shall be construed in
accordance with the laws of the State where the
Communications Facility is located.

L Each party agrees to furnish to
the other, within ten (10) days after request,
such fruthful estoppel information as the other
may reasonably reguest,

J. This Agreement supersedes all prior
discussions and negotiations and contains the
full and complete agreement and understanding
between Owner and PrimeCo. All Exhibits and
Attachments are incorporated herein by
reference.



‘K. Riders A are attached here to-and Site Agreement.
are incorporated into and made a part of this

IN WITNESS WHEREOF, the parties hereto bind themselves to this Agreement on this 14th day of October, 1997,

| OWNER
‘ Individial Witnesses.
By: //W(/j :%;rw 1.
Print Name: _ 2w ip 15 JoSTe mAac Print Name;
Date Executed: _ /4 -/ 5~9 7 Dwiee | Parner
Social Security No,; J£ 7-24- 703 Print Name:
Name of entity Address of Owner
8y Chaidfi S
Print Name: __(th ~1sting \S“‘Jﬁ MARC
o ' Owner|
Its: 10-10-97 Telephone No.:
Federal IDNo., 36/~ SY ~(4F97 Facsimile No.:
PRIMECO
PRIMECO PERSONAL COMMUNICATIONS, L.P. Witnesses:
o T i e R i i
its: ’{&’/{/l/l %}ﬁ,{ f]lfﬂ/h' 4 Print Name: Alg’l//? e- /ﬂfﬂ'&;& //ﬁﬁ/&ﬂg{g/
Jate Executed: ///9‘//‘?7 2.
Print Name:
1ddress of PRIMECO:
’rimeCo Personal Communications, L.P,
juite 300

Ailwaukee, Wisconsin 53204
\ttn; Director of Site Acquisition

Yith copy to:

HimeCo Personal Communications, L.P.
wite 1100

asca, fliinois 50143

Jtn: Associate General Counsael
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EXHIBIT "A" TO SITE AGREEMENT

Ve . . )

LEGAL DESCRIPTION OF OQWNER'S PROPERTY:

LEGAL MILWAUXEE COUNTY, WISCONSIN TASCRO2
REAL ESTATE CIlY OF FRANKI.-

COMPU’[‘ER NUMBER 226- 9593 - 1] Parcel Number 899-9990-064 ‘
% : First Last TALL - PINES LLC
PROPE ADDRESS: Hse §# 1/2 PD --Street Name-- Type 80 Apartment

9640 /70 &8 60TH

Line Descri tégg

TIUTAL T ATREAGE
02: C5M NO 1896 NW 26 5 21
03 PARCEL 1 & CSM NO 1925
04 . PARCEL 1 & CSM NO 2239 o
05 LOT 1
06
07

It is agreed by Owner and PrimeCo that the actual fegal description of Owner's Property will be inserted or correcled, if
necessery, and that the actual legal description may ba inserted on this Exhibit A” by PrimeCo,
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. EXHIBIT "B" TO SITE AGREEMENT

SKETCH AND DESCRIPTION OF PROPERTY!

< ATTACUMENTT

Notes:

1. T f;is Exhibit shall be replaced by a land survey of the Owner's Property and/or Gonstruction Drawings af PrimeCo's sole cost and
expensa, together with non-exclusive easements for ingress and egress across Owner's Froperty to the Property, utliity lines,
and cablas lo service the Property.

2, Width of access easements, shall be the widlh raquired by the applicable govemmental authonities, Including pofice and fire

gepartments.

vilwaukee MTA
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Lease Rider “A”

This Lease Rider is attached to and made a part of that certain Site Agreement entered
into between Tall-Pines LLC, (“Owner”) and PrimeCo Communications, L.P.
(“PrimeCo.")

BOND., PrimeCo shall provide a bond, naming Tall-Pines LLC (“Owner”) as
beneficiary, in the amount of $10,000.00 dollars to remove the 150" ft., monopole,
attached antenna, antenna support structures, facilities, buildings, fences and driveways,
and restore the site, as near as practicable, to its current conditions, reasonable wear, tear
and damage not caused by PrimeCo accepted. '

TERM. Ovwmer has the option to terminate this Site Agreement if PrimeCo has not either
commenced construction of or commenced paying rent for the Communications Facility
by __ 44578/ _(“Drop Dead Date”), provided that Owner gives PrimeCo 30 days
written notice, after the drop Dead Date, of Owner’s election to terminate this Site
Agreement. All notices must be sent by United States Mail, postage prepaid, certified or
registered with return receipt or by any nationally-recognized overnight courier service to
the address set forth in this Agreement. During this 30 day notice period, PrimeCo may
commence this lease by either payment of rent or commencing of construction. If Owner
has not exercised this option by _s~/5-¢/ | then Owner shall have waived the option
to terminate this Site Agreement under the terms and conditions stated above.

CO-LOCATION. PrimeCo shall negotiate in good faith and due diligence to allow
additional users, sub tenants or sub licensees on the leased premises. Owner shall rent
additional ground space to additional users and shall retain 100% of such rent.

--m{;ﬁtm
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PIRST AMENDNENT TO BITE AGREEMENT

This First Amendmenc to Site Agreement (this "Amendment") is
made and entered into as of the 22 _ day of March, 1898 by and
between Tall Pines LLC ("Owner") and PrimeCo Personal
Communications, L.P. ("PrimeCo'}.

ownexr and PrimeCo are parties to that certain Site Agreement
dated Qorober 14, 1997 (the "Site Agreement') for premises located
at 9640 S. 60th Styeet, Franklin, Wisconsin, 53132 as described
herein. . .

ownar and BErimeCo desire ro amend the Site Agreement in oirdex
to allow for PrimeCo to ultimately select one of two alternmative
sites on the Owper’s property in light of recent developments in
the permitting process with the City of Franklin.

Section 1 of the Site Agreement contemplaced Owner granting
PrimeCo property interests in that portion of the Owner's Property
described in Exhikit A-I hereto as "Ideal Parcts Iv.

The "Ideal Parts I" site for PrimeCo’'s Communications Facility
is currently the subject of lirvigarion between PrimeCo and cthe City
of Franklin,

Owner has agreed with PrimeCo to make avallable an alternace
site on Owner's Property for PrimeCo’s Communication Facilicy which
sice 1% described on Exhibit A-I heretc as "Ideal Parts II".

Tha "“Ideal Parts 1I" site has been submitted by PrimeCo to the
City of Franklin for consideration and approval, and such action is
pending.

owner and PrimeCo also desire ro clarify several additional
terms and conditlons in the Site Agreement.

In consideracion of the  mutual covenants and agreemants
contained herein and orther good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, Owner and
PrimeCec amend rhe Site Agreement in the following respects only:

1. section ) of the 8ite Agreement is amended to read as
follows:

1. PROPERTY. The Owney hereby leases and grants properry
interests ("Property") which include the following:

Raw lLand/Tdeal Parts I

Dimae, AL ABol,
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Real Property comprising approximately 1496 pquare feer;
and

Non-exclusive easements required to run utilicy lines and
cables; and

Non-exclusive easements for vehicular ingress and egress
acreoss and over Owner’s Property for access; all as
described on Exhibit A,

in or upon Owner's real property ("Owner's Pyoperty"),
located at 9640 S. 60trh Streec, Franklin, Wisconain,
53132 legally described on Exhibir A attached hereco apd
subject o the rgite drawings shown and described on
Exhibir B shall copstirute PrimeCo’s Communications
Facility ("Communjcations Facility*). PrimeCo shall
notify Owner in wricing as teo whether it is proceeding
with the Ideal Parts I or Tdeal Parts II site within 30
days of approval of eithexr sire by che City of Franklin.

OR AT FRIMECO'S OPTION

X

Raw Land/ldeal Parts II

Real Property comprising appraximately 1,240 square feet;
and

Non-exclusive easements reguired to run utilicy lines and
cakles; and

Non-exclusive easements for vehicular ingreass and egress
across and over Owner’s Property for access; all as
described on Exhibhit A, ‘

in or upon Owner's real property ("Owner’s PropertyY),
located at 9640 8. 60th Sctxeer, Franklin, Wisconsin,
53132 legally deacribed on Exhibit A attached hereto and
subject to the pite drawings shown and described on
Exhikhit B shall constitute PrimeCo’s Communlications
Facility ({("Communicarions Facility"). PrimeCo shall

2
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notify Owner in writing ae to whether it is proceeding
with the Tdeal Parte I oxr Ideal Parts II sire within 30
days of approval of elther site by the City of Franklin.

Exhibit A and Exhibit B to the Site Agreement shall be
amended as contemplated in Section 1 above, substituted
and artached to the original Site Agreement(s) held by
Owner and PrimeCo,

The "Term* provislon in Lease Rider "A" toc the Site
Agreemenrt ie hereby deletred and of no further force and
effect, ’

The "Co-location" provision in Lease. Rider "AY ro ‘the
Site Agreemeant is hereby reviped to yread as follows:

CO-LOCATION. PrimeCo shall negotiate in good
faith and due diligepce to allow additional
users, sub rtenants or sub licensees on
PrimeCa'’s vower and shall retain 100% of such
rower rent. Owner shall negeoriace in good
faith and due diligence to rent additional
ground space to such additional users, sub
renants or aub licenssep and shall retaln 100%
©f such ground rent.

The entire agreement of the parties is set forth in this
Amendment and in che Site Agreement as amended hereby. Except as
herein provided, all the reyms and provisions of cthe Site Agreement
shall remain in full force and effect.

IN WITNESS WHERECF, rhe parties have execured this amendment
as of the day and year first wricten above.

owner:

PrimeCo:

Tall Pines LLC Priﬁg;gfiiiti?l amnunications, L.P.
By: %mm . By: m

la W. Rick

Print Name:CﬂQrﬁrHﬂw gﬂkﬂu%g. TeEeinical Director

Its:

By:

(ouney / Fudtner

%4@/. Py

Print Name: docrrsst TS /mac

Tts:

Owner [farky v

w. \wf\elLane \TEIAT\0 000 Vom0 571 . wER §3/23/50




WATER TOWER LEASE AGREEMENT

On this date Moaush, JA 19 9l the City of Franklin and the City of
Eranklin Board of Water Commissionérs, hereinafter collectively “FRANKLIN", and PCS PrimeCo L.P,,
hereinafter “PCS”, have entered into a Lease Agreement, hereinafter “Lease”, in which FRANKLIN will lease to
PCS space on and adjacent to FRANKLIN's water tower, located at 8909 West Drexel Avenue, Franklin,
Wisconsin, for the placement of a communications antenna facility,

TERMS OF THE LEASE

In consideration of the terms and covenants of this Lease Agreement, and for cther good and valuable
consideration, the parties agree as follows:

1. Leased Premises. FRANKLIN lenses to PCS space on and adjacent to FRANKLIN's water tower
at 8909 West Drexel Avenue in the City of Franklin, The space will be used for telecommunication purposes,
including the following uses: 1) to attach up to twelve (12) of PCS' panel type antennas around the stem of the
water tower; 2} to locate an equipment shelter near the base of the water tower; 3) to connect the antennas to the
equipment shelter with heavy duty coaxial cable; 4} to connect the equipment sheiter with eleotric and telephone
utilities; and 5) to access the installation by truck or foot for maintenance and installation purposes. Exhibit *A™
sontains the legal description of the FRANKLIN property which includes the leased premises, Exhibit "B"
describes the equipment PCS will place upon the leased premises, Exhibit “C" describes the space on
FRANKLIN's water tower, being a portion of the leased ptemises. Exhibit “D” describes the area of FRANKLIN
property at the base and rdjacent to FRANKLIN's water tower, being the remaining portion of the leased premises.
Exhibit “E" includes the utility easements granted by FRANKLIN fo allow for PCS"' installation on the leased
premises.

2. Term of Lease.

a The term of Lease is five (5) years, commencing upon FRANKLIN's receipt of 4 copy of
Lease signed by both FRANKLIN and PCS, the “*Commencement Date”. If the Commencement Date does not
oceur prior to January |, 1997, FRANKLIN may declare Lease and all pertaining approvals null and void. The
Lease will terminate at Midnight on the fifth annual anniversary of the Commencement Date, unless extended, PCS
shall have the right to extend this Lease for four (4) additiona) five-year terms, subject to all the terms and
conditions of this Lease,

b. This Lease shali be renewed automatically for each successive renewal term unless ejther
party notifies the other of such party’s intention not to renew the Lease at least six (6) months prior to the expiration
of the relevant term. Such notice may not be given merely to negotiate lease terms that differ from those found
herein,

G If, at the end of the fourth (4th) five {5) year extension term, this Lease has not been
terminated by either party as specified herein, this Lease shall continue in force upon the same covenants, terms, and
conditions for a further term of one (1) year and for annual terms thereafter untii terminated by elther party giving to
the other written notjce of its intention to so terminate at least six (6) months prior to the end of such torm.,

3. Rent,

a. Annual rent will be nine thousend dollars ($9,000.00} for the first year, increased
annuatly thereafier, including for any annual terms afier the fourth (4th) five (3) year extension term, by the
Consumer Price Index (Revised Consumner Price Index for Urban Wage Earners and Clerical Workers for All lems
- U.8. City Average). Rent shall be delivered on the Commencement Date and every anniversary thereafter to City
of Franklin Clerk, 9229 West Loomis Road, Franklin, Wisconsin or as otherwise designated by FRANKLIN.
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b, If this Lease is terminated at a time other than on the last day of a year, rent shall be
prorated as of the date of termination, and, in the event of termination for any reason other than nonpayment of rent
or other breach by PCS causing damage to FRANKLIN, all prepald rents shall be refunded 1o PCS.

4, Compliance with Laws. PCS may use the leased premises for the installation, operation, and
maintenance of facilities for the transmission and reception of radlo communication signals in such frequencies as
may be assigned to PCS by the Federal Communications Commission (“FCC™) and for the storage of related
equipment in accordance with the provisions of this Lease, PCS shall use the leased premises in compliance with all
federal, state, and local laws and regulations. If for any reason PCS’ use of the leased premises fails to comply with
any federal, state, ot local law and PCS fails fo bring its use within compliance within thirty days of written notice
of such noncompliance, this Lease shall be terminated as provided herein, unless sooner authorized by such law,
FRANKLIN agrees to reasonably cooperate in providing access o the premisas or information subject 1o law, with
PCS in obtaining, at PCS' expense, all licenses and permits from other governmental agencies required for PCS” use
of the leased premises.

5, Instatlation of hnprovements, Access, Utilities.

a PCS shall have the right, at its sole cost and expense, to install, operate, and maintain the
antenna facility and all of the equipment, personal property, and facilities on the leased premises described in
Exhibits “A”, “C”, and D", PCS' installation of all such equipment, personal property, and facilities shall be done
according to plans approved by FRANKLIN, including construction plans and drawings set forth under Paragraph
5.1, below, copies of which are annexed and incorporated herein as Exhibit “F”, and no equipment or property shall
be subsequently moved without FRANKLIN's approval, Equipment Cabinet shall be subject to architectural review
by FRANKLIN. The costs FRANKLIN incurs in obtaining reasonable engineering or structural studies to provide
such approval wili be paid by PCS within 30 (Thirly) days of receipt by PCS of detailed invoice for same. The
Antenna Facilities shall remain the exclusive property of PCS, subject to the provisions of Paragraph 7 of this Lease.
FRANKLIN's approvals required herein shall not be unreasonably withheld or delayed.

b, FCS may update or replace the Antenna facilitiss from time to time with the prior written
approval of FRANKLIN provided that the replacement facilities would not create any adverse environmental
impacts, are not greater in number or size, or lesser in reasonable aesthetic quality than the existing facilities, and
provided that their location is satisfactory to FRANKLIN, PCS shall submit to FRANKLIN a proposal for any such
replacement facilities, and for any supplemental materials as may be reasonably requested for FRANKLIN's
evaluation and approval, which approval shali not be unreasonably withheld or delayed, Ali costs for required
structural studies will be paid by PCS within 30 (Thirty) days of receipt by PCS of detailed invoice for same,

c. Atall times during this Lease, PCS shall have access to the Equipment Shelter and to the
base of the water tower at no additional charge to PCS,

d. I PCS requires access to the stem of the water tower, PCS shali contact the Utility
Manager at the following phone number: (414) 425-7510. PCS will pay FRANKLIN the rate of pay customarily -
paid to the person who provides PCS with access to the site, taking into consideration any overtime factors, within
30 (Thirty) days of receipt by PCS of detailed invoice for same,

e PCS shall separately meter charges for the consumption of electricity and any other
utiiities associated with its use of the leased premises and shall pay all costs associated therewith.

f. PCS shall provide FRANKLIN with “as built” drawings of the equipment installed on the
water tower and improvements installed on the property which show the actual location of all equipment and
improvements. Such drawings shall be accompanied by a complete and detailed inventory of all equipment,
persopal property, and Antenna Facilities actually placed on the water tower. A site plan will be provided showing
the proposed placement of the building, ‘

g. PCS shall have sole responsibility for the maintenance, repair, and security of its
equipment, personal property, Antenna Facilities, Equipment Shelter, and any other leaschold improvements, and
shall keep the same in good repair and condition during the Lease tern.
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h. PCS agrees that the installation of any leasehold improvement will be completed in a neat
and workmanlike manner consistent with sound engineeting practices.

i, A landscaping plan for the site will be propesed and approved by FRANKLIN prior to
the Commencement Date. PCS shall maintain it's landscape according to the approved landscape plan.

" FRANKLIN will notify PCS at least forty-five (45) days in advance of the date when the
water tower is scheduled to be painted, FRANKLIN wiil select, after information nput from PCS, which of the
foflowing two options will be used to address the impact of the Antenna Facility on the cost of painting the water
tower: 1) Shortly before the painting date, PCS will place a temporary antenna array on a crane parked near the site,
PCS will then remove the antennas from the water tower and the painting will proceed as it normally does, Once
the painting is finished, PCS will then re-attach the antennas where they were and will have them painted to match
the newly painted water tower, 2) The painting coniractor will bid on the cost of painting the tower without the
Antenna Facility, The contractor will then bid on the cost of palnting the tower with PCS’ antennas left in place,
‘The contractor will thien proceed to paint the tower with PCS' antennas left in place. PCS will reimburse
FRANKLIN fot the difference between the two bids within 30 (Thirty) days of receipt by PCS of detailed invoice
for same,

k. Any additional costs for servicing or maintaining the water tower that are due to the
presence of the installation of the building, or any other equipment, including additional driveway asphalt and snow

plowing/ice control, will be the responsibility of PCS and shall be paid by PCS wilhin 39 {Thirty) days of receipt by
PCS of detailed invoice for same. :

. Interference.

a PCS’ installation, cperation, and use of its transmission facilities under this Lease shall
not damage or interfere in any way with FRANKLIN's water tower operations or related repair and maintenance
activities, FRANKLIN, at all times during this Lease, reserves the right to take any action it deems necessary, in its
sole discretion, to repair, maintain, alter, or improve the leased premises and to temporarily intorfere with PCS’
feaschold improvements as may be necessary in order 1o carry out any of such activities, FRANKLIN agrees to
give reasonable advance notice of such activities to PCS and to reasonably cooperate with PCS to carry out such
activities with a minimum amount of interference with PCS® transmisston operations. In the event it is determined
that interference exists with the structure of the water tower or any of it's components, PCS shali provide immediate
relief from interference at their sole expense.

b, PCS’ installation, operation, and use of its transmission facilities under this Lease shall
nol Interfere in any way with the broadcasting activities of any other person or entity having an antenna or
transmission facility on the Franktin Water Tower Inctuding, but not limited to, the broadeasting activities of the
City of Franklin, its police and fire departments, and any other municipal broadcasting use. Should any such
interference by PCS occur, PCS shall take all actions necessary to abate and remove such interference forthwith and
at the sole cost and expense of PCS. As used within this Lease, “interference” with a broadeasting activity means
interference within the meaning of the provisions of the recommended practices of the Electronics Industries
Association and the rules and regulations of the FCC, as amended from time fo time, or an impairment of the qualily
of either sound or picture signals on a broadcasting activity in any material portion of the protected setvice area (as
such area is defined by the FCC at the time of such activity), as compared with that which would be obtained if no
other broadcaster were broadcasting from the Franklin Water Tower or had any equipment at such location,

c. FRANKLIN shall not guarantee to PCS exclusive use of or non-interference with PCS"
transmission operations, provided, however, that in the event any other party requests permission to place any type
of additional antenna or transmission facility on the tower or the Property, this paragraph will govern the
determination of whether such antenna or transmission facility will interfere with PCS’ transmission operations, [f
FRANKLIN receives any such request, it shall submit the proposal te PCS for review for non-interference. PCS
shall have thirty days following receipt of said proposal to make any objections thereto, and failure to make any
objection within said thirty day peried shalt be deemed consent by PCS to the {nstallation of antennas or
transmission facilities pursuant to sald proposal. Any dispute between PRANKLIN and PCS regarding the proposed
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additional installation and it's potential for interference with PCS' transmission operation shall be resolved by
submitting the issue for decision to & qualified and unrelated third party mutually agreed upon by FRANKLIN and
PCS, whose decision regarding interference shall be binding on both parties hereto and whose expense shall be
bome by PCS. In the event that FRANKLIN and PCS are unable to agree upon such third party, either party may
commence action in the Milwaukee County Circuit Court to obtain relief,

7. Termlnation,

a. Except as otherwise provided hersin, this Lease may be terminated by one party upon
thirty (30) days written notice to the other party as follows:

1y By cither party, upon a default of any covenant or term hereof by the other
party, which default is not cured within thirty (30) days of receipt of written notice of default to the other party;

2) By PCS, if it is unable to obtain or maintain any license, permit, or other
governmental approval necessary for the coastruction and/or operation of the transmission facilitles or PCS'
business;

3) By PCS, if the.Property is or becomes unacceptable under the PCS’ design or
engineering specifications for its Antenna Facilities or the communication systems to which the Antenna Facilities
belong;

4) By FRANKLIN, forthwith, if it determines in its sole diseretion and for any
reason, that the tower is structurally unsound for use as a water tower, including but not limited to consideration of

age of the structure, damage or destruction of all or part of the water tower or the Praperty from any source, or
factors relating to condition of the Property; or

5 By FRANKLIN, forthwith, if PCS’ use of the Property becomes iliegal under
any federal, state or local law, rule or regulation, including the power densily of emissions in excess of safety levels
with respect to human exposure to radio frequency and electromagnetic fields as set forth in ANSI standards or any
other State or Federal Regulation, or if PCS fails to abate and remove any Interference caused by PCS as required
under this Lease.

b. [f the water tower is destroyed, dismantled, or removed this Lease Agreement shall
automatically terminate unless, in its sole discretion, FRANKLIN decides to construct a similar replacement water
tower at the site of the existing water tower, whereupon PCS shall have the right, upon 30 (Thirty} days prior notice
to FRANKLIN, to continue this Lease and to place PCS’ antenna and appurtenance on top of the new replacement
water tower, when avallable, at PCS’ ¢cost and putsuant to the terms and conditions of this Lease Agreement,

c. Upon termination of this Lease for any reason, PCS shalf remove all of it’s leasehold
improvements from the water tower and the Property within sixty (60) days after the date of termination, and shall
restore the water tower and the Property to ths condition it was in on the Commencement Date of the term of this
Lease, reasonable wear and tear excepted, ail at PCS' sole cost and expense, Any such property which is not
removed by end of said sixty (60) day period shall become the property of FRANKLIN.

8. [nsurance,

a. PCS shell provide Comprehensive General Liability Insurance coverage against claims
for personal injury and property damage, including premises/operations coverage, independent contractor’s liability,
completed operations coverage, contractual liability coverage in a combined single limit of not less than One
Million Deollars ($1,000,000.00) per ciaim by a single person, and Three Milllon Dollars ($3,000,000.00) uggregate,
and name FRANKLIN as an additional insured on such policy or policles. PCS may satisfy this requirement by an
endorsement to its underlying Insurance or umbrella liability policy if such insurance or policy meets the
requirements herein, Proof of such insurance shall be made to FRANKLIN upon its demand and such coverage
amounts shall not be reduced by any claims unrelated to the potential liabilities covered under this lease,
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b. PCS shall provide to FRANKLIN, prior to the Commencement Date of the Lease Term,
evidence of the required insurance in the form of a certificate of insurance issued by an insurance company licensed
to do business in the State of Wisconsin, which includes al! coverage required above. Said certificate shall also
provide that the coverage may not be canceled, nonrenewable, or materially changed without thirty (30) days prior
written noticed to FRANKLIN, <

9. Damage or Destruction of Property. Ifthe Property, water tower, ar Antenna Faeilities arg
destroyed or damaged so as, in PCS® judgment to hinder its effective use of the Antenna Facilities, PCS may elect to
terminate this Lease upon thirty (30) days written notice to FRANKLIN. Ip the event PCS elects to terminate the
Lease, PCS shall be entitled to reimbursement of any prepaid Rent applicable to any period of tims after such
termination.

10, Condemnation. In the event the whole of the Property is taken by eminent domain, this Lease
shall terminate as of the date titie to the Property vests in the condemning authority, In the event a portion of the
Property is taken by eminent domain, either party shatl have the right to terminate this Lease a5 of said date of title
transfer, by giving thirty (30) days written notice to the other party. In the event of any taking under the power of
eminent domain, PCS shall not be entitled to any portion of the award paid for the taking and FRANKLIN shall
receive the full amount of such award, PCS hereby expressly waiving any right or ¢laim to any portion thereof,
Although all damages, whether awarded as compensationt for diminution in vajue of the leasehold ot the fee of the
Property, shall belong to FRANKLIN, PCS shall have the right to claim and recover from the condemning
authority, but not from FRANKLIN and FRANKLIN makes no warranties or representations whatsoever as to any
such right of recovery, such compensation as may be separataly awarded or recoverable by PCS on account of any
and ali damage to PCS' business by reason of the taking and for or on account of any cost or loss to which PCS
might be put in removing and relocating its leasehold improvements,

11, Indemnification, PCS agrees to indemuify, defend, and hold harmless FRANKLIN and its
elected officials, officers, employees, agents, departments, agencies, committees, boards, and representatives, from
and against any and all claims, costs, losses, expenses, demands, actions, or causes of action, including reasonable
attorneys’ fees and other costs and expenses of litigation, which may be asserted against or incorred by FRANKLIN
or for which FRANKLIN may be held liable, which arise from the negligence, willful misconduct, or other fault of
PCS or its employees, agents, or subcontractors in the performance of this Lease or from the instaliation, operation,
use, maintenance, repair, removal, or presence of PCS® transmission facilities on the Property and the water tower,
and speeifically including the representations and warranties of Paragraph 13 (b) of this Lease. FRANKLIN agrees
to indemnify, defend, and hotd harmless PCS, and Assignees of PCS, from damage, loss, or costs to our equipment
or personnel caused by the negligence, willful misconduct, existence or addition of hazardous substances or wastes
at the site, or other fault of FRANKLIN, its empioyees, contractors, or agents,

12, Notices. All notices, requests, demands, and other communications contained herein shall be in
writing and shall be deemed given if personally delivered or mailed, certified mail, return receipt requested to the
following addresses: ‘

If to FRANKLIN, to. City of Franklin
0229 West Loomis Road
Franklin, WI 53132
At City Clerk

ifto PCS, to; PCS PrimeCo, L,P.

Attn. Colin Case

With a copy to;  Assoctate General Counsel

Midwest Region

700 West Virginia St,, Suite 300
Milwaukee, W1 53204
Ph. (414) 390-5200

13, Representations and Warvanties,

PCS PrimeCo, L.P,
Orne Pierce Place, Suite 1100
tasca, 11 60143
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a, FRANKLIN represents that to the best of its knowledge (1) it has full right, power, and
authority to execute this Lease; and (2) it has good and unencumbered title to the leased premises free and clear of
any tiens or mortgages, except as may be disclosed by review of title and the rights of any existing antenna or
transmission facitity users of the water tower and adjacent property. FRANKLIN warrants that PCS shall have the
quies enjoyment of the leased premlises during the term of this Lease In accordance with its terms, excepting any
interference from pre-existing antenna or transmission facility users.

b, PCS represents and warrants that the use and storage of its equipment, personal property,
Anterna Facilities, and any of their component parts or by-products, dees not constitute a viclation as defined under
federal, state, or local laws. PCS further represents and watrants that in the event of breakage, leakage, incineration
or other disaster, neither its equipment, personal property, or Antenna Facilitles, nor any of their component parts or
by-products would constitute such hazardous wastes or substances. PCS agrees to indemnify and hold harmless
FRANKLIN from and against any and all liability, loss, cost, damage, and expense, including reasonable attorneys’
fees relating from or due to the release, threatened release, storage or discovery of any of the above named materials

that are part of PCS’ equipment, personal property, Antenna Facilities, or any component parts or by-products
thereof,

c. PCS, at its own cost, has the right to obtain a title commitment for a leasehold title policy
from a title insurance company of its choice. If, in the opinion of PCS, such tifle commitment shows any defects of
title or any liens or encumbrances which may adversely affect PCS’ use of the Property, PCS shall have the right to
cancel this Lease immediatety upon written notice to FRANKLIN,

14, Assignment. PCS may assign this Lease to its general partner or any person or entity controlled
by, controlling, or under common control with PCS upon 30 days prior notice to FRANKLIN without the prior

written congent of FRANKLIN, Any other assignees shall be subject to approval by FRANKLIN and shall be
subject to the provisions of this Lease,

15, Successors and Assigns. This Lease shall run with the Property described in Exhibit “A.” This
Lease shall be binding upon and inure to the benefit of the parties, their respective successors, personal
representatives, and assigns. :

16. Removal Bond, PCS will provide to FRANKLIN prior to the Commencement Date a surety bond
in the amount of $10,000,00 (Ten Thousand Doltars) to insure that the Installation will be removed at the expiration
or termination of the Lease.

17. Miscellaneous,

a. This Lease constitutes the enlire agreement and understanding of the parties, and
supersedes all offers, negotiations, and other agreements of any kind. There are no representations or

understandings of any kind not set forth herein, Any medification of or amendment to this Lease must be in writing
and executed by both parties,

b. This Lease shall be construed in accordance with the laws of the State of Wisconsin.

c. If any term of this Lease is found to be void or invalid, such invalidity shall not affect the
remaining terms of this Lease, which shall continue in full force and effect.

d. This Lease was executed as of the date first set above.

e. FRANKLIN shall execute and deliver within two (2) days to PCS for recording with the

Milwaukee County Register of Deeds, 2 Memorandum of this agreement in the form of Exhibit “F*, PCS shall pay
all recording fees and dellver & copy of such memorandum to FRANKLIN with the recording information set forth
thereon, within thirty (30) days of return from the Register.
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THE UNDRERSIGNED LESSOR HEREBRY AGREES TO LEASE THE ABOVE-MENTIONED PROPERTY ON
THE TERMS AND CONDITIONS SET FORTH HERETN.

“FRANKLIN”: “PCS“:
CITY OF FRANKLIN, a municipal corporation PCS PRIMECO, L.P,, a Del aware limited partnership
By: , tn/yﬂvvwz }lefiw:@ By: /{J(Aﬂ\ -
Name; Fredefick F. Klimetz Name: T (Mfwﬁ&ﬂ-& ¥
Its: Méayor Its: Techmcal Director
By: . \__’/
Name: James Sy Payne Y
Its; Business ddminishator

By: é M“‘"‘?’%%A/

Name: Edward J, Behr
Its: Wgzr Comimission President

By: AN~ C. @WM

Name: Leary C. PeE,Fson

Its: Water Comrhlssion Secretary
STATE OF WISCONSIN )
) 88

COUNTY OF MILWAUKEE )

L _%Wum_, a notary public in and for said County, in the State
aforesaid, DO BEREBYYCERTIFY that i i es L

Peterson, personally known to me to be the
Whater Commission Secretary rvespectively of the City of Franklin, and personaily known to me to be the same
persons whose names arc subscribed to the foregeing instrument, appzared before me this day in person and
acknowledged that as such City of Franklin officials they signed and delivered said instrument pursuant to authority

culy given, as their free and voluntary act and as the free and voluntary act and deed of sald mumc:pak Q‘?
for the uses and purposes therein set forth. gﬁ:- faY PUellf['
GIVEN under my hand and official seal this __ 2/ dayof ‘., .
Commission expires G -39 L1909 26 (SE w tary Thiglic &
/
%
STATE OF WISCONSIN ) 4# o >
) §8 RN &
COUNTY OF MILWAUKEE ) h,, €0F 1500
M
I, /4)7!?( /ﬁ dric M A ‘%ﬂ 2t » a notary public in and for said County, in the State
aforesai¢, DO HEREBY CERTIFY that Ak hywivrskKi » personally known

" to me to be the Technigal Director of PCS PrimeCo - M:lwauk!e a limited partnership, and personally known to me

to be the same person whose name is subseribed (o the foregoing instrument, appeared before me this day in person
and acknowledged that as such Technical Dirgctor, he signed and delivered said instrument pursuant to autherity
duly given, as his free and voluntary act and as the free and voluntary act and deed of said limited partnership, for

the uses and purposes therein set forth, \\\\\““m”"’fﬁ/
SREH .

GIVEN under my hand and official seal this ﬁ% day of §"¢ o
Commission expires P v L . f QSFBAMNR g;PublIc

e e

//,




EXHIBIT “F”
WATER TOWER LEASE AGREEMENT
MEMORANDUM OF AGREEMENT

RECORBING REQUESTED BY

AND WHEN RECORDED RETURN TO: PCS PRIMECO, L.P.
700 W, VEROINIA STREET, SUITE 360
MILWAUKEE, WISCONSIN 53204

THIS MEMORANDUM evidences that a lease was made and eniered into by written Water Tower Lease Agreement dated
T A DNt s J_L,h, between the City of Franklin and the City of Franklin Board of Water Commissioners ("FRANKLIN")
and PCS PrimeCo, L P, a Delawarc limited partnership (“PCS"), the terms and conditions of which are incorporated herein by referance,
Such Agreement provides in part that FRANKLIN leases to PCS a certain site located at 8909 West Drexel Avenue, City of Franklin, County
of Milwaukee, State of Wisconain, within the property of FRANKLIN which is described in Exhibits “A”, “C", “D", and “E" attached hereto,
with grant of easement for unrestricted rights of access thersto and o electric and telephone facilities, for a term of five (5) years
commencing on , 19 , which term is subject to four (4) additional five (5) year extension periods by PCS,

IN WITNESS WHEREOQF, the parties have executed this Memorandum as of the day and year first above written.

“FRANIK %" } ] — “pegn;
A Aty PCS PRIMECO, LiP., a Delaware |imited partnorship
Name Fredcrt F. Klimetz () ;‘ i;:,:[c 1, w
Ity Mayor : Name T part W ORSIG
By: X ,\,.(\;\ o Its;  Technical Director
Name: JamesC, Payne W\

Its: . Buginess Administrator

Name; © Edward J, Behr >

{ts: Wai;r Commission Prep’ ident

By: —--.“.J_Q,C}JJ‘/‘) - .)2..)’ AT
Neme: Leary C, Patfrzon

Tts: Water Commii'ssion Secretary
STATE OF WISCONSIN )
} S8

™
‘_4\ /‘:} B ﬂ LA SERZ;ZD& J i notary pubhc in and for said County, in the State aforesaid, DO HEREBY
H 7 ames 2 & E ) 22 pte

on, personally known to me to be the Mayor,

; ent, 8 3 etary respectively of the City of Franklin, and personally
knuwn to me to be the same persons whose names are subscnbed to the foregoing instrument, appeared before me this day in person and

acknowledged that as such City of Franklin officials they signed and delivered said Instrument pursuant to au(@&g duly given, as their free

and volyutary act and as the free and voluntary act and deed of said municipal corporation, for the uses e szH&&}n set forth.

. o
! GIVEN under my hand and officia] seal this _ .| _ day of / ki F; A &Jk_-_) , < %
Commijsion expires 9-a9 ,199 (s . ( " %
STATE OF WISCONSIN ) ;
) 88 W% S
COUNTY OF MILWAUKEE ) h,, C o
/4’ ) . ‘“\\\\\\\\\*“*
1, ae- Macie M /ﬂ %M%& , & notary public in and for said County, in the State aforesaid, DO HEREBY

CERTIFY that ,_ﬁ_ﬁzﬁzﬁ_m%mmm_____, personally known to me to be the Technical Director of PCS PrimeCo -
Wilwaukee, a limited partmership, and personally known to me to be the same person whose name s subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that as such Technica| Director, ke signed and delivered said instrument pursuant to
authority duly glven, ay hils free and voluntary act and as the free and voluntary act and deed of said limited partnership, for the uses and
purposes thersin set forth. \\\\\\\mlflum

a'//
W RRIE M, 4y ///,

.......

-GIVEN under iy hand and official seal this h&zg/_ day of ‘*»"..;"19
Commission expires ] ‘9 .

LN
”4:«‘9 OF ynsc ‘:\\“
Mgy e
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APPLICATION AND AGREEMENT FOR STANDBY LEVTER OF CREQGET

WHEN TRANSHITTING THIS APPLICATIGN AND AGREEMENT BY Facstmi 2 AL PAGES MUST B TRAMSMITTED (FACSIMILE
40 (%) 718/242-6501 OR. 3537}

T THE CHASE MANMATTAN BANK
Aklgrtion: Srondby Latter of Credit Department
4 Chase MutaTath Center, 8% Foar
Brockipn, New Yok 13245-0000

L ?r;(‘ﬂkimé: Tereamal Cormmpnicabiba, LimhFal ?M‘ln-:uh;; a”[o/d. Vm: bord LD RGNy

Thame(d) of Apphicant{s}}
Jointly and severlly il mare than one, (irdlvidually xnd collecttyely, "Applicari™) horehy requosts thak
pursuant W the fwrme 3nd candltions hetein you B your imevacble ghondby Metter of prediy
requested below (togethae with any voplugerments, extemiong or modMinetions, e "Crodit) ahd
trangmit it by: .
[ Adrmait ] Teawersmawon (0 Couner Bervice Tlother - {Fleasn spasify)

IN FAVOR DF: TO BE ADVISED THROUGH (17 Applctbie):
C i r«'z g'p L["M!Ll!n
T20.9 ek denmos M. .
Fronkain, WL $Z133 —

(" Basneftaury”)

Vi ko an aggregate amount of _ﬁﬂm_. [ 1f nart S0, indieate CUMBREY e
Availanie by Gadicate () A undfier B or (1 Q)

LA, Diafts gt Sight drswn an you,

);?J B. Fanaficarys dated satement purportadly slgned by an authorized persan reading as follows
(Pronst xats within Y quatation marks tie warding o appear an Eae statemient to be prazented):

“The amount of this drawing {Indlcste currency and amount) ey
The Chage Manhattan Bank Latter of Crad(t Humbuor regiesanks funds dus ug 15
LB drmcaen

1 &. Astherticube! Toletransmisslon 1 Inser {B.W.LET. semand ovalabie for use only when tha Benafiaiacy iy n
SW.LET. parbuipsnt or & Bank) staling {Plesse statz Within the guotation mavics tha werding b appasr in

the demand b e proaantad)l

fer The Chase Mashattan Bark Letter of Credt Number . W harghy demand payment

oF (intficala Qirrency and ameunt) ard such amagnt peproesets funds dus ys ag

] See atiachet shesi(s) for, sonttnuation of eher.documents endor soecial insiouctions, wilch 1o, 00421021
Integral gact of this Part 1,

EXPLRATION DATE: &7 / ac-?/ 2005

02 3513
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addrens set farkit above not latar than .

(3 Credit to rontain Automat Extainfon douss with wdension pariod of I lona yenr/Tlother (phese
specify) with ro exs than ., days’ watice of nan-raneval (0 exension) of the Cradit t the Banafitary and
with @ Tinal apiration duty of
Padtial grawings profibited, L Multiple drawlngs prohibited

O Croslic Is Tranatierdbly only n it antirery,
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(usuar | authonged t Indlude iis standard trnsfor canditions and is authenied to nominate 3 trangfermng wank, if
agplienbie).

\Inives atherwss Atated necsin, the nominated bunk [ aiy} [# gutharized te send all dociments te you in ony dirmail
of gourier sapvice, @ avalkable.

Crudit {5 Subyect t e Internatianal Standby Aroclices 1958 {Intzrnabomal {hamber af Commerce Publication 580}
Cthe “1SP) or, D] of how o chackad, & shall bo subject t the Unitorm Custorms ond Practioe for Decumentiey
Credits (1999) Revision Intgmabional Ghamiser uf Copunerce Publition . 502 (the UG,

Wikt ¥niiting W barmd balaw, you one suthorzed 6 debit eur geount ng
with The Chase Manhatian Bank for the amount of cach drawing Bnd for your comenizsions and charges.

rInII'I 10 Gonsideration of Tasuzr jssuing Ui Credlt requasted Bbave, Apglicant agrees a5 b such (etter of credis A3
Cr S,

1, Application/{nstructions. Tna ruguese @ lesue the Sredit containgg n Fart 1 mbave ond caeh Inquiry,
comminleation and nckrueticn (whather eral, teleohonie, writton, teisgraghic, facsimile, dléctranio or viher)
regirding this Appicatiun & Agreement for Standby Letiers of Credit (this Agresmant®) or the Credit gra refarmed
to hefem A& an “InGtrachion,” [ssuers recards of the contant of eny [nstrudtion shall Be mndiuave, Auolicant shall
e respondibiy for the final bext of the Credit netvishotnding luauars sotommendatian of dafting of text or isuer’s
Use, pon-use of refusol to use taxt autenittd by Apslica. Txsuer miy rancmit the et and Any amedment
thoreta by 5.W.LET. messaas and tharelry bing Applitant dlrectly and as indemnitor ko the ZWLFT. rules, inchuding
rules oblgating Applicant or [ssuer ta piy chavges. SCW.LET.S means e Sacely For Wotdwide Inferdank
Finanglal Telesmmmuynicatian,

2z, Paymont Termd; Ohbligutions Abvolute, {2) Applicant shall pay D3suert () the ameount of eath drixving paid
try Tssuer under the Gredit on domand, If under & Sight dran and at Isast vrg Buginess Dy prior t the dafe when
payriant 18 in ba mads thareunder if 2 ime draft ar deferred payment obllgation; (i) commsslons, fees 3nd chargus
in respecy of the Credlt (ncluding, comeitians sy fogy for isauantgy, tranetar, ssslgnment of procseds,
amendments and drawings), 4t such rates, amounts and hime s Tssuer and Apglicant shall mutusify @gres upen (e
if i agrieement, th rate then usmmarily charged by Issyer i ikt droumstonees); (i) MRenest on aach amaunt
be poid by Apalicant under s Agraement for each duy from and including the daka such pavment i d9e thraugh
th dute of paymant by Apphoant, o demand, A1 4 rae par iinum (caltutareg on che basis of 4 360 day year for the
actun} number of days elapied) coudl to Prme plus 3%; (Iv) Tssyers charges, costd and expenges (nemding
reasonable intermal and outside counstl fegs, expenses ond charges) Incumed In conrwction with tha pratecton or
enfarcament of Tawers rights under this Agrasment dnd ahy cprssaondent’s charges, with lntersst fram the doke
paid v nGurred by Tesuar, 3% Pome plus X and {v} cuch othor amount: an lgsuer in Its sole discretion determines
BrE neEvsney to compensite [t for, any mercase in the cost of or reduction n the yield & amount meobivad o
rocalvabie by Dasuer from Tssuer 1sselng ketters of crudit {incuding the Credik) or haedng letters of crad {ingluding
the Credlt) outstenging, Inguding any costy resuliing trom (K} the implamaitation of W Eurtihean Monmtary Ureon
hat weuld nat have besn incurred or Sustained but for the issuancs of lstbyrs of eretit (including the Credit) andfor
() applicsbon of any law, regulation, gwdeling o instruction from sy central bank, monetary authonty ar
gavernmental authorty, o any chenge In the intergretation of the faregaing (whethor ar nat hevng the forée of lav)
appiicable to Issuer or any antily cantrofing 135U%F, reganiing any reserve (Inclyding any specisl deposiy er simidar
requiremant), gysessment, captal or Simiar rquiremgst (ncluding changes & the cipital BARGUARY convesson
factar), ar any change in generally accepted ancounyny principles or In Tssuer's sccauniing, relating 4o atters of
Credlt of fhe Cradil o7 remBarsement agresmenes gammrilly or W simior Tiswilkitian or aesats, whather evirtng ot the
fime of iesyancn of the Cradit of adonted thereafter. Applicant acknewlcdgas that chars may bu varous iedicds of
Algenting costd ko the Credit and sgrees that Issuer's allncation Tor QUIPGESE of determining the costs referred e
above Enall ba mndisve ond binding upn Apalizant provided such allocation is made in Good Falth, “Busintdd
Qay”" means any day on wheh commareol Buries 3 Wew York Cty, New York ere not autharized or raquired U be
cosed for bUSinEss. "Gead Paith™ means honesty In lact m the conduet er the transackion coancernd, "Prime”
maans the raty of interest per annum publicy ahvounced from tme b br Dy Issber @ ite prime ribe effect 3t its
prinicipal tifice 1t Naw York City; each chisnge 1n ihe Prife; Rate shall be effuctive from and inciuding the date such
change [z publicly anrnunced as being effedive.

(b} IF e amount artren under thie Craelt i In nerelinitad Staedz currancy (Marcian currancy™), Applicait shal
pay under phragraph )03 above the tnked $atbe dollir equivalent of tha amolnt camgunyd Ak Issuer's $¢lting
rate, as of the date of Applicant’s poymaet, for sable trivvsfecs of such Toreign currency b kb plade of payment
[reiitied, Bahar, dat ¥, for yoy reasen, Jesuae has ne salling rate for canla mansfers of that gureandy o such place
an the payment date, Applicant shal pay tesuer an amount in Unted States umansy ciuralenr ta Tsnuer's actual
8T &f ctiwmane of [y obfigation.

{c} 20 payments shall be made in Immadiaiely avsilably furde, froe and dear of and withaut dedwetien far any
Bresent oF fubure baves, lovias, imposts, deductiong, charges, withhoklings, setoff or other hiabilities, Applicant shol
pay all withhelding, stamp and wther tices or duties impased Ly ary tasiig Authority ¢ payment undsr the Lredit
and this Agreement, amid enall mdenrfy Issuer sgebmd ol liahllificd, cots, chnlimg, orel axprrdes tasuiting fam Jeduor
having t pay or from any aeisslan ta oy or defay in peying any duty ar DX,

(d) Tsmur may (but shall het be reyuired to), wsthoot demand for paymont o notics ta the Appiicart, and [n
widition b any other nghe of sat-off which Issuer may e, (1) dedit any pccgunt or accounks minntained Oy
Applicant will any offive of letuer ar any subsidlary or affiiute of 18suer (haw or In th: future) and gatrof] wnd sgply
(X) 2y bolonaz or deposts (generdl, special, (i, demand, provigions), &nal, matered, unmatuted, conbngent or
absohute) in the acoslinl(s) and (Y) any Sums due or payabia from lisuer Or any subsidiary o afffliata of Tssusr, fa
the poymert of any and 2l arsaunts cwed fy Applikant 1 Igsvee aodfie GT) sdvance funds to Applicant under any
fine of cTedit (committcd 9 Uncgmmited) MACA available bo Applicant by [ssuer and apply such funds b sid
payment, abfigations,

() Applcant’s paymant ohllgations uner the paragraph 2 are absakute, yneonditianal ard irrevomble and shall bg
performed sty I AXfEARER With the terms of this Agregment undwr iy and & droumstances whiksorer,

02 3313 2



JUN-11-26689 14:32 From: VCS35475-MMu 114 SBBLIAZ61S TotUerizon F.15-19

ROV CAcE (IR 3 U4, 16:04°8T, 020 406M2358:7 P 3

incluging, withouk mitatsn: () any ek of validity, enfocceablity of lego! effect of the Credit of this Agrissmant
{incuging Part 1), ar any term ar provielon thercin hereln; (i) payrsent agoinst precaniation of any draft, demand
ar caun for payment under the Credic of Uther document presantad for purposes of sirawing uidar e Croiit
{*Brawing Document™) that docs not comply n whals v n part with the tarms of tha Credst or Which proves to be
fraugdulent, Yorged oc lnvalld In any respect o any satpment therein being LATIYR oF inpcourale in any MAeG, or
which Is signed, fotued af prasanted by o Person (or 3 Ganwieroe of such Persth) purporing 7 Do & SuCCRERT OF
tralsterus of the buneliaary of the Credly; lw) Josugr or any of its branehes ar agfates being the henaficary of the
Credit; (W) Lesuer or any correspandent RERGMNG @ drdwing 3gaingt o Drawing Qocurnent up to the smount avadable
under the Cedit aven If sueh Drawing Dacument dabms an Qmaunk i Bicess of the amaunt available under the
Cradit () the existenca of any glam, StGAf, dahorse or gther right Tat Applicamt or iy other Persen may hive at
aiy e ageingt any benefiary, Bny assgnec of procasds, {stuer o any othar Parsan; (v} Tasusr or any
sirtespondent Waving previoysly paid aguinst fraudulently siqned or presented Drawing Domments (whemer ar not
Appilcant reimbursed [isuar far sud: drawiig); and {¥) any olwr event, clroumetsage of gandust whatsogver,
whiter of gt similor o 2y of tha foregoing, that might, buk for tiia paragroph, constitute 2 legat or equitable
dafange I oF dizchange of, or provide 2 right of ser-off ayainst, Apolicant's abligatioas nereunder (it agoingt
Taeuer, the beneficiary or any ocher Person); ravided, howsver, that B fregoing shall not wreulpate Tsuer from
fighiity 1o Appheart 35 may be finally, judisaly derormlensd) in an indessendent Betlon o proceeding brought by
Applicsnt aqaine Tasuer fllowing payment of Appilcant’s obligations under shis Agreemant, subjeat to paragragh 4
hargof, "Persan® means any rawril Person, eatpacition, imitzg IKitiliey sempany, Wt Joint wiArare, assoclbn,
company, parrcrshg, qvetRmAantal authorty or other enlity.

3. Amondment; Walver, fssuer shal nat be deemed to hove amendid, changed ar madified any tern hersof, or
ka have walvie SAy tF [t Jights hereunder or shereunder uhless Tosusr or s authorizsd 1gent ghall have eongented
1o and wyned such amendmart, shange, modificalon or waiver. No such walver, uniess exprssly stabed theron,
ohall be effective b to any trapsaction which penurs subteguent to e davg #f such wawer, nar as o ony
continings of 3 yready ey such walvar, Lisuer' sanzent f any amendment, changa, waiver, o modificatian
4oes nat mean that Isiger shalt consant or has ensanbed b mny other or subsequent Tnstruction t amend, changs,
eaity, gr wana a varm of tid Agieament o e Crodit,

4. Agraemonts and Acknowledgmoents) Indemnification; Limitation of Liablity, (8} the Credic shall be
wied  the ktenahonal Stancly Prectices 1908 {Intemational Chamber of Contimetat Publication Kumber 530}
and any subseruent rvisian theseaf adherad m by Isiuer (the “SP), ar, f spocihied in Part E, the Uniform Costoms
and Pracuos for Documertary Crudits {1983 Revision), Interaabional Chamber of Commerce Publication Ha, 500 und
ary subseguent ravision thereof adhared b by Tssuer ucPr.

{b} Appheant shill indemmify and hold harmless Tssuer, o pareat, affiliates, subsidlarigs and orrespandents and
atch of thelr respoctive direcenrs, officors, eployess and agents (ach, including Issugr, m “Indamnilied
porcon®) fram and agamst any and all dams, suls, juddmints, Losts, losses, fnes, peraltes, damoges, [abitles,
and expenses, Inauting expert wineds feas and legal fous, chirges and dishurscments wf any courss) { Inglyding ln-
house counses fean and alipeated costs) for by Inderntlied Perton (MCoata”), arising out of, in connatfion with, gr
us & fesgl OF () the Credd gr any prosadview of i Issuance, (@) any trangter, ¥alp, dedivery, sutander, or
sndersement of any Drawing Document; at dey omels) held by gy Imiemnifiad Parxon in coonegion with the Credit;
(i) any ecbon or peocesding arising out of of i cannecipn with e Credit & this Agrooment {whather
aombissrative, fudical or m eanaeetion with prbitrtion), including any acton or proceeding to compal or FESTin ANy
presentation of poymient under the Credit, or for the wrangiul dishener of or hondring @ preserbston upder the
Crdit: (MY Ay capendent undvthkings jusled by the benafiglary of the Credit: (v) any unavtharizod, frauduignt or
Impropar Irtruetion or wvor ip comouter fransmissian; (V) the enfarcemant of g Agreement or any nghls or
rimaditg Under 9 in cnnection with ts Agroement or the Credit, (vif) Issugr disihenonng any presentachia upa o
chifitig (it contiauanos of wry Event of Defult or fr whith Applicact 3 upalic: o wawllling to maka any payment to
Tssusr requirad tinduer paragraph 2 above; (vill) the sts or omissions, whether rightful ar wrongful, of any present ar
fueure de jure of I8 JACKD goOVERIMGNtL gr requlatury authorty or causy or ovant hoyond e zantrof ol sl
trdemnifiod Persom; piewided, towpyer, at such Indecunly shall net be avallabla ta any pereon caiming
inderonification undar ) though (V) above te the edent that mich Costs are found in o Minal, noA-appeiiable
judpemAlt Ty b Gaurt of competent juriudichon 1o haue resultad direclly fram the dross neglipenie of willful
miscoruct of the Tndammiled Feryan eliissing Indémniky. If 3nd to the axtant that the npligatiang of Applicant wiider
this paragriph are unenforcagbie for any reason, Appieant shall meke sha maximum gentnbution (o tha Costs
parmlasiike under applicabile law,

(&) T linbity wf Tamr (gr any piher indamnifiad berean) unde, In zonnection with and/or arising oub of this
Adreement o the Credik [or sny are-adviaa), regurdless of the form ar legal provids of sha acton o procecding,
shall b limited to any dirmct damagas suffered Dy Applicant ThC are coudeat iracly by I’ proos nagligence o
willfl misrduet in (1) honering A prateriation that doss nok at Ieast suostantially comply with the Credit, (1) fulling
1o haner & presentation that stficily complies with the Gradit or (1) retaining Drawing Documents presented unddr
the Croalt. 1h 6 svank shalt Tssuer be dewmed Fa have failed to 36t with dua diligende o veassnahle cara If Iuers
conduet & N pocordanca wikh Standard Letter of Cradit Proctive or [n acgandance with thes Agraement, Including
poragraptht 4(d) balow. Applizant’s sggrugale remecdies against Tssuer amd any Indemnified Porson for verngfuily
henarng a prosenleton under the Craglc or wronqfoly ¢atnining honered Drawing Documents shall In ag event
aceed the aggregate ymount pakd by Apnlicant, (o Tssuar in respect of the honored preséntiion in respecr of the
Credit Under pardAMpR 2 above, plus teast Notwithstanding anything te tha contrary riyutainad herajn,
Yesuar and tha other Indamnified Pursons shali Bat, undar any citgumstanss whabiotvar, be Habte fop
any punitive, conzequentid, Tdircct or apacial damages o omed raandlive of whether Ligier or any
Indsmnified Peargow viall have hedn advised of the pociikility thereaf or of H form of wction in which
sueh damages or losecs may be ¢laimed, Applicin; pholl Wk action to avord ard mitigete the amouat of asy
damaged climad agalnst 1ssuer or any Tndemnified Person, imluding by enforcing ity fghts in the underlying
wrangaction. Any RIn Dy Appiicant for damwages under br in tannechon with this Agreemant or aay  Gradiy shall ba
ratliced by an arogunt ecqui to the sum of (1) the amount saved by Apphdant b 4 regule of the breech or alftged
wiergful eanduct and [} the amount cf the losk thal would hive boen avoided had Apglicant, mitigated damages. i
die Cruglt i3 to be qovatmed by a lew other than that of the Sa@te of New York, Issuer shall not e Tiable for any
€osts resuling from any act or oniisslan by Tsber 1 &otord With the UCF or e 158, o5 spptkabie, and Apglicans
vhail inderrafy [ssuse for all such Costs, “Standand Latter of Credit Practice™ means, fioe Ts§uer, pny domestic or
Foreign huw ar jetter of qredit prictics applicable in the ity In which Issuer lssued the Credic or far R branch or
corresgondent, tuch 1aws and practices applicabla in the Oty in whith & s advised, wnhinined or neqotialed the
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Cradlt, 73 T ¢hsk mpy bo, Such pracicas whnll b 71) 6t bonks that requiarty fagug Cradits (h the particutyt oity and
) suired or permittad under the UCP ar the 159, 4% chodgn in the Gredit

(A Without hmiing any ctner provision af this hgrecment, Tssonr fnd each othar Irdemnificd Persa (If ppplicabla):
) may [sut shall not be ghliqated o) honor a presentation under the Gredit whicn on its foce subsanaaly complit
with tha terms of the Ceedi; (1) may henor 4 presentation of any Dirawing Docurents which appegr on theif face to
havs bgen signed, prosential or issued (X) by any purparted succaspar of tansferve of any beneficdory o other gty
required 1o slon, present or jsguc the Drawing Docxmments of {Y) undir 2 mew Abme of the hemaficiary; () sholl not
L redpangblE for the tdentity or authedty of apy presahter of signee of any Geawing Dodument of tha foem,
actusacy, genuineness, or legal eftect of gy presentation undar tha Cregit or of any Drawing Dogumonts; (W) may
(YT $hall net e abligutess o) digragard oy non-dgymentary ppvitiond stared in thg Cradit; (v} may st upon any
Tnsmuction which 1, in Good Faith belisves \o have been given by @ Persen of entty authorizad givg such
tratructin; (i) shall not be responsible for any amord, prigtions, nterruptiony or delays in trensmeaen or dalvery
of eny message, advice or documset, {rugardless of how sent o bransmiteed) or for erftes in inberprotation of
tpchnical torms or In transtiticn, (vii) Shall not be redporisible for iy acis, arnissittts or fraud by, of the salvency oF,
ANy benchcary, ury sominsked Parsgn or uny sther Parson; (it} ey Askart ¢r walve any provisgn of e UCP or
18 which primarily bahefits ah isuar of a letter of credit, Induding, any radUirenent it any Brawing Document be
pradietad ©0 it ot & partlealay oy o place; [b0) may pay any paying o negotjating bank (eigraried o permitted by
the tarme ¢f the Grodit slalming that it rghitully honored of 18 anttisd to reimbyrsemant or indemnity udar the
Stpndsrd Lottor of Gredic Prosties apglicatie o 16 (x) muy dishonde any presgntplion upan ar during ny Event of
Gefauk or for whigh Applieant is unable or unwilling ko remburte qr indemnify Tsmer {poovidag that Apphcant
adnewiednes that if Tssuer shall Tater ke required (0 heror the prosentation, Applicant stoll be lable therefor in
acvardunce with pardgraph 2 herenf); and () may act or not act it reguined oF pérmiited under Seandard Letter of
Credle Practice applicabla to whert 4 has ssusd, confirmed, advisad or negotuled the Credit, av the gase may be,

(@) Apphcont shitl natify Tesuer of (i) sty noncomplanes with any Ingirusten, any our irregularty with respact to
tive taxt of e Credlt or any omaadmant thereto or any deim of an uravithorized, fravgulent or atharwise improger
thetruction. widhin one (1) Bupncss Day of Apolcant's racaipt of o cogy of the Gemdit or amendment and (T} any
Dljeduan Appiicont may have Yo Tpsuer's hanar of dizhondr of sy prasentaton ynday tha Credit or any sther action
ar inactian Bken o praposad i 4a teken by [ssuer Under of in conjection wilh this Agreamant ar thet Credlt, within
thre (3) Business Goys biter Applicant recuives Rolce of the obiedtionable action ¢ maction  The Rilure To =0
by the Tsspge within b Yme <hall dischorga [isuer from any kass or fiability that Tesuer tould have qualded or
wiitlmated had it received Buch notice, to the axtant i Tosuer could by beld Jaile for damagies heceundar; provided,
that, if Applicant S0l net provide such nabch to Trsusr within thrge {3) Bugingss Days of the dake of receigt s the
cage of ciauga (i} ur ten (10} Susingss Duys fromm e dake of resalet of cause (w), then Tssuar shul, have #o tiatallity
whatenivar ot Such mncomeRanca, Irreguiarty, S of waeton 4nd Applicant, soul be preaitad from mising such
noncamphance, srequiarty or ghjecton ¥ 3 dalngt o clim byaingt losusr. Apphcant’s acteprancs &r reintion of
arty Drawing Documents precanted under or I connection with the Cruckt (whesher oF not thu decuman ig qenulns)
shall ratify Lesuaes honar of the pressntaben and preciuds Applicant from ralsing a deferss, set-off o aim with
respect to Issuer's honor of the Crdit  Iisuer shall mot, be reguired o soek any waivar of dixerepanaes frirm
Agplicant or to qrant Ay waiver O discrapancies witch Applioant approves or Instructions,

{f] Applicent will () comply with all forelon nmd domestic laves, miles and regulations (inluding fetelgn exchange
Contri megulations; Tomign asset contred regulations wnd wthor trade-ralated requistiong} new of herealtzy apiilcable
W e Credit, the transsedons ynderlying the Cradit or Applcant’s exscuton, dulivery nd parermonc of this
Agreement and (i) W the extent nat provided th Tasusr Upder OUEr agreAMAnt, Lpos Instructen, famish Issuur
Wikt ApplleEnTs most reosnt yanr-and, smrtarty ahg manthly GF anvl, fnancyl seataments (s pydited) and such
alhey mfgrmaton as Tssuer gholl reaushably request reganing the Shino condition, busiess o opertions of
AnplIcanS.

(3) Applicant ackrowledges Hiat this Agreemeal and the Credit i entersd inte (e wil be sttt jo) For
commercia) purpdsas and heridy drevotatly walves any Iminunisy From Jurisdiction of any coyrt of from any lagal
process, mcduding from any writs of attachment, with regpatT to itself or M5 progery Tt it may Tave or may
Pareafter aeqUINe I Hie miximwt extent permitted by applicable 10w,

5. Representations whd Warrantes, Applicant hardly represents gad warrants ay of the date of this Agresment
{3nd with cach Insizuction for the Ksyanca of th Credit repradets and varmnis 35 of the datz of the Instruction}
that! (R) it has all necessary power and authority T enter it and perform under this Agicement; () it hos obtained
21 authirizations, corseats and ApRFoval required far i to maber Inm this Agreement end has g ghall, In b gmaly
maniies. fle such nobiecs ur filngs or obtmin such other approvaly o3 May be reduired for % o patorm the
Agrecment in acenesancs with s terms; (€) Ons Agreement annstitules the tagal, valid nd binding sbilgation of
Applicant, enfirgeahle Against 1§ in accordance With [y tarmi 4} the exscution, dedvary and performance of this
Agreament by Appilcant daes noe and will not cantravent {1) il charter, by-laws or other argamzstionsl documents,
(N any arder of wiit Dndukg ab or AeCling ARG or Ry propertics, or (i) any ageamant or abmagement
wivly AppHEARE i9 i parly v by wiith i Or ity propertles mby stherwise It bound, the cantravention of whith
agrovment r arangement wold hava # materln] adverss offect gn Appligent; (c) the finarddy matements meost
reconlly Fusnished &0 Tesuer by Applicant falrly present the financial eondition of Applicans I aecordarce with
generally accepted dncounting pravdples, and thera hat besnt Mg miatenal sdvarse change in Applicart’s tasiness,
whdltion (Rnancal or ptherwiss) or resUics of pperation $inta tre datt of Appimant’s mest recert annual financil
statoments; U) pG mtprmatian now or Herealter furished by Spgtican o Tesuer In conpechon with this Agroersnk
ar thu Credit is or siall ba matenaly Wl or migeading when furnishied; (4) there 15 no pancing or Threataned detion
yiich may matenaliy adversaly offest o fnaneiil ciuition of Numlness o whech puarte to atfect the walidity or
anforonatelty of this Agreement, the Cradit or any tramackon relatad B Ui Credity and (hY Appheant 15 acting var
sl avsd 10r n0 dTRAr Pere or enbity 1n ratesting Issiance of the Credit,

6 Pledgs and Asxignment of Gocurity, () As secury for the payme ang perfarmancy of any B aif o bR
wbligatirs and Habilkies of Applieant to Lsduar in ragpect of the Credit and undey Y Agreernent, whelter mitured
ar unmiénured, absokute ar conBRgent, new existing of hareatier Incurred {*Obligatians™), Applicant hareby grants
v Tssunr 7 conbinuing figh and security Interest in, and pladges and dxugns Teguer aif of Applicanty present and
fubure right, Etla and Intarest in, to and under 3l of the faliowing personat property (whether now sdsting of
hermalter draated or nequirmly: {1} the balance of all deposit aooownts and 3l socuntes AU with ony offce of
Lemusar of anty AARICA oF sulrsidlary theried, WIFEVET [DGated, diwd wny echer dalms of Applicant $oainst Isver or any
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attiate or mbdgary ar cerespondant thrraf; () all Arogedy whilch hag been or at any e 3hall be deliveigd t or
Athapwise coms Into the prssession, custedy ar cunbigt (achusl, eonstructivie Or 46 “tontrsl™ 15 detined in Arricles § gr
3 of {he Unlfior Cammercial Code ag adaptad by the Stata of Neve York, ag reviste from dpie v s (1o *Cude®))
of any offiee of [asuer or any afMiliate or subrelary thareof gr any corrspandent of any auch entity (and Applicant
soknDwizdges that ary such ontity shall be demmed 4 collgtarnl dgent or o bailes of BB far the purposs of
perferting o security intorast in the Proparty) for any purpose, whother o not far the oepress purpose of baing weed
by any $uch ety ag eolateral securdy ar for cafakesning, custady, pledye, wansmission ur Gtherwiss; (i) ol
Property recdived or meefustic by Issder or s gorresponGEnts under or rr confection wih the Credit; {iv) ail
Propatty recuived o recaivable by Apphcant In gonnection with tha trangaction underlysg the Cradit giving rise wa the
Qphgationt; (v) ol present and future chims and ciphts of Appdicont againet any banghiry af the Credit arsing In
ronRachion with The Credie or the Uansaction underking the Credit; and (w) afl products ang procoeds of M
forsguing Leotecuvely, the “Collaberal, ) *proparty” meané all parsonal property of any Wno whatioaver (naw
exighing or hereatter acqulied) including, wWithout limitation, any ano Al right, tite o Inbaredt of Apphcant in any
qonds, aquipment, inventory. maney, documents, [sters of oredit, warehguse receiphs, ingummeants, seeuridcd,
sepurlty entilgments, Arancial ousets, investment proparty, precious and basy mects, chattel paper, electronc
chattel poper, accounss, comimercia) bort dhumy, depaslt accaunis, genezal stangibles (ncilading any dalmg for
hreach of Contract, breach of warranty claims and eny insurance nolizies hhyl proceeds), letier-of crodi righty, chuwes
in action and the procasds of any and all thaeaf (including any Aok 3l of te afgrosald referred to in the Sendit ar
the Crawing Doturkents relating tharato?,

(b} Appiicant ghall hokd oh payments of the Dbigotions and 38 procoads of Coilateral in trust For Tsguer Toxuer shall
e desrmed 10 hovie possasslon, custady or contral of @l Collataral actually in ansi, to of set apurt for it o for Any of
e affiligtes o subsldlaner (oF dpy of their agents, irespondents ar cthers ectng tn thelr befull), o baing
yndorsioed Mt the meenipt 3t any tme by Applicant {or any of 5 agenty, cotrapundents, of sthara acing in It
benaltf), of Coliateral of whatever nature, including cash, shall not b desmed a wiver of any of [ssmrs rights o
pvieTS.

(&) If 3t any Eme there ahall ocgur end by continuing (i} any Event of pefult, (i} any material adverss chbnge i
Y condbion {financial or ptherwise), businets, sporations ar prodmts of Applisant or any Person That haz
quarstiteed or provided credit swppart for all or part of the Oblgations (“Guarantor™, (i) sny aetion for &
femieary TEstrIRing Rrier, prellmingry or porwanent Injunction,  bepafiziary wrongtut dishongt sston or the
\ESanCe o COMMERGAMEN; of bey oimifar onder, jction or event i onnectian with the Ceedit or any Draving
CocUmAnt or s Aqresmant, which order, action ar event may apply, directy nr indirsctly, to Isauer ar which
Stherwitd Hireatens to sxtend or inersase 35y enmtingent hablity baynnd the ime. amourt ar gthar fmik
providerd In tha Credit or By Agreement; or (iv) any other avent ar condilion wiklch provides a bogg for Esuar o
good fah o deem itsell incury, thew, Appheant, shall, upan Tgsuer's demand, debiver to Tsguor, o MRbdanl
sapurity far the Obiightians, Sash i an amadr taquired by [sauer.

{4) st Lo authorissd W sgn wnd Wi fnancing stitdments, maming Appileant as dobbar 2t 1sguer 18 secured
prty, with respect to any &1 3 of tha Cotlateal hereunddr, In any such cvent, 2 phatagiaphis of other eépracisctian
of thig Agretment shall be suiticiant as @ financing Stterment, and Anplicant shall reimburse Tamer for the flng or
ravarding fecs, Lsuer is furthor authoczed to take any dclon necessary o proteds ke rghts In the Collateral
{wisthor ar not a drawing, ¢falm or demand far payment hos been made under the Crodit), Including But Aot wmted
v pegraquting all or any [ of sny depesis o sheyries aceaunt Appllcant will, St HS own sxporee Wpm Instruction
by Issuer from tme to dme, Sign any athar Instrunsent or docurment (including any gecurity agroement, finandng
statenent o ¢kl Bireoment) aad Wke any othid agban as Jssler may Peysonahly deem (HCEISATY ar desirabie ta
peezerve, partect, pritect of mointain the Collateral and the grorty of INsuBr's sceurity interast tharmn and to talize
upen Twsirs rights and remedies 93 4 saoued party.

{#) Ta the szt Leuer honors @ prescrtaton for which lssuar renwins unpald, Leduer miy bt rights of
Appheart wnd Applicant shall coeparate whh Tosuer iy W Atsartion of Applicancs dghts against the teneficiacy, the
banchclary's rghts ageingt Apphcunt and any Stnar rights that Tssuer may hive by siibardinabion, sabetantion,
relmbutzsment, indempity o assignment.

7. Eveiits of Detautt; Obilgatione Duep Rumedles, (33 Each af the fghiowing shall bo i “Ewent of Default™
andes this Agreement: (i) Apollcant shall 21 to pay any sum payabie upan or I RESPESE of any of the Obbgations
whary due; (1) Appicons shil 1ol ko parfor amy ageeemsal eontainied hergoy (1) Applicant or any Guarankor shall
Fal to pay any Gixes wihen due and such taxes shal 1ot be contested in good falth and the amount thereof reserved
for in oocrcanen with SaAAR: €iv) thers shall b commencad agalnst Apgheant of any Guaranter Uy precaading for
anforcament of 3 Manay judgment, which procesding shall not have been stayed within xen (16) Buginese Dwve; {¥)
any Stotenert made, ar dary informavion, ropoart G Insruton furnished by or for ApiEant @ Jysusr conthad any
jnitstaternent of 4 materal fact pr omits t state » motenal falt or any faer netessary ta make gny Stofemant
contaings thergin nug matenalty misieading; {vi) the desnlution, tetmingtion or, If an indhidyal, death of Applicant ar
3 Guaranor; (¥ any indentedness, ohllgetion ang/er yubiliry of Applicant or @ Guargntor ks any Parson, induding
wut mok lmiced oo Tosuer, thall not be pold or perfanied when due or any event or conditipn shalf ¢ecur thak whsl
result In any iniebteiness, vbligation of lability becoming rie pror 4 s seheduled maturty or sotiiement dac o
parimity [vith or withotzt the giving of metice, the iapss af tm of batn} tha halder of such indebtednuss or oblies to
it Such induttednass, shlignban or bty b Betame dug, o ko requlre the prepaymeant, repurchine, redemjtion
or dufeasancs thereef, prigr bo It scneduled maturly of setdement date; (wlii} ary Partin shati eantist the valdity
o arifaresabllity oF any guarnty sunoorting tha Oligations: {ix} Applicant o any Guarantar shall batams insmivert
(hovizvar swueh ncolvancy may be cvidenced o defined) or generilly fot ha abie b pay its debty =3 they becoma
due, shall maka & general hysignmant for the benefit of qaditors, e shall suspend the transacden of i3 uGwl
treiness or be oxpelled o Susnended from any SXchangs, of if an apphication 1§ made by wny judgment cradier uf
Apolicant or a Guardtes for any arder directing Issuer to PRy aver money o to defivir other praperty, or & petibian
in bankrugtdy xhal ba filed by or 202inst Appleant or 4 (uarantdr of any proszeding shall Dr instituted by or dgains
Moplizant er % Guarantor far any rellef under any bankruptcy or [AsVANGY laws O any law relating w the reief of
deblors, rendjustment of indebledness, rearganization, composkion oF extansions or (f any governtigntal autherity or
any court &t the Invtance of any govarnmentsl authonty, shall taka possession of any substankial gars of tha papery
af Applicank or any Guaranbor ar shall assume fontal aver the alfars ar operations of Applian, 0r any Giarantée, or
i 3 rocaver & cuctodian shall be appoinid for, or b wiit & oftder of attachment of gamighmant shall be lssped or
rate against, any of the proparty or assets of Apphicant or Guaramor o Applkint or 3 Suarantor shall mdicate
that any of the formgoing has seourrad o will goduri of () thare ahall pecur in one or & Teries of transagtians (A) the
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s or tranfer of, or the crautlon o adsartion of o flen aver, 2 substantizl prortion of the assets of Applicank ar of dny
Guarantor, (B) aivy transaction or cvent which results i the pedurmian in ghareholdares cally (or purnesship capital,
fat warth or srelor aquivalens lenn) 6f the Applicant & any Quarafitas of 5O or rare {mensueed SgRing much
equity a4 af the date hereaf), (C) an sequisition, directly or Indirectly, OF the pewer W diredt or cause the dareetion of
e manngemEnt or polidias of Applenat {or any Gumrntar), whather &Y means of oontract, yeilng power o
oitmrwisa, or (D) the meeqer or congeildation al applicant or any Guarantar.

{b} Upon an Evant of Default, al of The Obsgations shall be duk and Rovibls farthwill withgut notor of demand {is5
it payment bed been made upder the Credit, whekher O not & drveng oF s had In Fack been made) and Tasuer
rasy, I addition th all ther NghG and rempsdies % may have 8t law or in aquity, {i] exaram the remedias of 2
Sevured parmy under thee Cade in respect of e Collateral, {if) charge, deblt and/or sct-off agalnst oy generd) ar
gocclal accoune of Appllant maintiined at any office of tssuer of At any nubsidlary or affiliste of lssuer {whether
paturad gr unmatyrad) for the amount of the Clilgations, (i) amend pr temunate, of ransfar driming rights o7 oI
e or mare dlacrepandes ynr, th Sredit, andfor (V) o its optien, makn paymant in gitisfactizn of the Obligaticrs
or may hald all amounts, procecds aad Collateril a5 seeurity for the Srec, Upan an Event of Dafault, Apolicant shall
36%ambie B Crllaterit and mike i avadabic w [xuer ak » plaga danighated by lssupe wiich ie reasenably convenlent
vy Ty ann Aodlicant, and tssuor shail be Jutharized te iquidite or sell imimediately, without aemznd far payment;
agvartisomont ar notca ta Apgilusit, a0l of whikh arg Horety (epiely yuvedts (it At noting a5 Is roqulred fny
appilenbls faw ard carnot ba worved, in which evert yuch nodiee shull be deamed proper IF musiud at lesst five
Rptiness Days before disposition or cihar acton] any and al Collataeal (whather racaved pursuant to garagraph 6(e)
hertof af ceerwise) gt private sale or at public duction or at brskars board o Upon any exchirde or ctherwise, 3
Issuery option, in such pancels and at such Gme 3nd 3t wurh plas and ak such price and upon such tenms ind
conditions 35 Tssucr moy doemt propay, and o apply the nek procevds of such 2ale or smles, bhaether with any
Yalance of depasis and sy symes credined by or cue from Tssusr ta Applimant i genaral sceaunt or atherwiss, to the
payment of 2y and all of the Qoligations, 2l without prejudios to the Hghts of Issyer againgt Applicant with resp0cT
t ooy and il arasuacs whicl misy b or remain ursgale] ond of any ush sal be ob brokads board o npublic suctien or
upt Ay suchange tspuer may [Eself ba o purchaser at quch sble, free from any right of redemption, which Applant
heraby expragaly waives aned relapees.

B Gantnuing Rights snd Qbiipations. Lisuery rights and hieis hersunder shal confinue Unimpaired, and
Appticant &l e ad reesaln obhgald In eoirdancs with the termz and provisions hereal, mbtwithsanding the
colanse antfor substitation of gry Propierty which may bé held ax seeyrity hereundm’ at any time, or of sy nghls or
inkerozt therein,  Applieant waives any defense whatzpever which might constiiuee & defense gvotable to, ar
diseharge of, & sursty ar @ quarwto.  If mdre than one Person skgng this Agraement of an Appiicrtion hereundar,
each of them shall be jontly and severglly fiable heroundor andd terepnder and all the terms amd providions
regarding linbilMies, sbilqations and Propary af such persang shall apply ta uny habilities, obligations and Property of
any el sl af Ehem.

9. Jurlsdiction; waiver of Jury Trial, (3) Applicant dubinits o the noncxciusive jurindiction of any tate
or fuderal court focated in the Sorough of Manhaiton, Chy of New York, State of New York, Foi Itseit
and J3 Proparty and agrees that any sudh court ghull be o propar torum for any aetlan ur suit broughk
by Tesuer, Servce of process in any kogal action ar proceeding arising aut of or in ormaction with this Agreament,
ary TnsTuckon or the Lrade may be matle upna Applicnt by moiing 7 copy of the shmmans v Appleant eithrer at
the address 5ot forth n the apliconlc Anplicntion or st Applieant's fagt address appeaTiy in lgcuer's records, [n
addiugn, It Appflcan, 1§ oroanized of Incerpgrangd o jurfxdsction gueide e Unitad States of Ammria, Appleant
designates CT Corporstion located at 111 g auenie, New Yark, Mew York 10011 b3 the tru and Lawful agent and
attomey-mafack of Applaant for vedaint of the summons, witts and notices 11 conteion wWith any sigh actian or suit.

(b} Mo logel wction o praceeding arlcing suk of or in cannectlan with this Agreement, any Instraction
or U Cradit moy be brought by Applivant against fxeuer (i) excepe in 3 state or federal court iogwked th
the Gorough of Manhatian, City of Hew Yok, ftate of How Yark and [1) unless commeanced within ong
(£) yeur aftee (X)) this uxplyetion dutn af the Cragit of (N the alleged breach shall have purportodiy
accumred, whichaver iz earlier,

(¢} APPLICANY WAIVES {1) THE RIGHT TO A TRIAL 5Y SURY IN RESPECT GF ANY LEGAL RCTION QR
HROCEEDING TN WHICH ISSUEH AND APVLICANT ARE PARTIES (WHETHER OR NOT THE DKLY
PARTIES) ARISING QUT OF OR IN CONNECTION WITH THIS AGRERMENT, ANY INSTRULYION OR THE
cneg{r AND (I} THE RIGHT TO INTERPOSE ANY CLAIM, SEYOFF OR GOUNTERCLAIM OF ANY NATURE
GR DESCRYFTION,

Y0, Appficable Law; Scverybility, Thiv Agracmont shall bw yowarhad by, mid monstrued n acesrdance
with, tha lawz of the Stats of Mew Yark, without regard to principles of conflict of lawa, Thes Credit shalf
b Egutd Sotriect U0 sther thg UCR ar, I eleciad by Tasuer, the ISP, and whidhiver ia thoson o govem the Credft o
incorpgratnd Gy Peferance It s Agreernent and s avidence of Standard Latter of Sredit Practive with reseedt tn
matters covered Uercie; Dopided, Dhwever, that b the estant pasmitied by applicable {sw, this Agreemant shall
prevail in tase af 1 copfiet between this Agreement, the Code and Slandard Lestar of Srodit Precrice and the LGP or
159, whichever governs the Credit, shall prevail n 25e of corfilct butween the LCP/ISP and the Toda and cther
stangard lerter of Crodlk Practee, Any provisions of thig Agraament which may be determined by dompetont
alihanity to e peoiibited or unenforceadle in any Jurisician shily, p8 @ sueh junzdiction, be ineflective 1o ha
svbent of such prohilitian of unenfomeability without invalidoting the remaiing provisions rzreof, and any such
prodiition o unenfarcodbiity n any
(Cantinued on ek page)
jurisdiction shal ror (nvalidate or render urenformmable suen provisian tn any other (urdsdiction. To the saterd
permiting by pppintable Yaw, Applant harvby wakvas Sty prevision of lw which prohlbits o renders ynenforoeable
any provisicn of Ui Agreemant.

{1. Mo Third Party Banelils; Succesgon; accignment; Integration; Delivery by Facsimila; Notices, This
Agreement shall be binding wpon and nure Lo the trefit of Tasawe and Applicant and thetr respacive sucLaszons ond
peritted Asfigns. This Agreemert dhall nat evfer any rights oF banefits upon any Person qther than the partieg to
this Agrmament, and their rexpectve successors and permitted assgns. lesusr may assgn or bl participatiorss 1 gl
o¢ any part of tha Credit or this Agraement to andther antity brd Lesucr may disseminat Tegit information rafating to
Ve Appicant in connacon with sy [yoposd parbigatien.  THis Agreement miy ot b sivigned by ApgRtant
vithaut U peior writan consant of Losuer. This Agreement gonstitubes the sntine contract dmang the panies reEorg
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by the futijact mottgr of thix Agranmant and supersaded ny and all previaus agreemants gnd understancings, oral of
writtan, calsting & the subect matter hariof,  THIS Agreemst may be signed and dellversd by fEuimIIz
Eranuiasan, Notoes 10 15suer shall ba sant by thy addres of [super as sot forh on the Application and chall be
dretvernd By Fand, svarnehe toorer or cartified mail, return rocest fequested. Notices to Appilzant shall be sent o
thie acddrecs sot forth balow th signature ine herdoe,

13, Captiulag Agresciant, This Agreement 15 & continuing agreement ang may fot be terminated by Appticant
except upan {1} payment of &l GRAgatiens and ¢ly) thix exgiration ar seneslation of the Credit

THE UNDERSIGHED HERESY AGREES TO ALL THE THRMS AND CONDITIONS SET FORTH HEREIN, ALL Ok WHICH
HAVE BEEN REAL AND UNDERSTODD BY THE UNDERSIGNED,

P.19719

PrimeCa Dursomm) Cemmonicabiong, Lmibad Farbnrsh s ‘,f_/b,@_ VERL SN SNBSS,
ygﬂdﬁﬂiﬂfﬂ&md VMW Roals MM Fhgrpiny Svos,

Bra s, NT 07521
{AsairaRs)
ghuthorized Signatlhe) (Thla}

Vier PEes i ganT < <0

k) S fos
THE FOLLOWING 15 TO BE EXECQUTED 1# THE CREDIT I5 TO BE ISSURD FOR THE ACCOUNT OF A
PERSDN OTHER THAN THE PERZOR SIGHING AROVE:

AUTHORIZATION AND AGREEMENT OF ADDTTIONAL RARTY NAGED AS ACCOUNT PARTY
T THE ISSUER OF THE CREDIT

We Jain in Bz AQreoment, maming us s Aocount Party, for the lssudnce of th Credit nd, in ensiderstion thereot,
we reavocably agres () Tab the above Applicact has sobs Hght to give instructions and make agreemants with

respct to Bs Agraament and the Cradit, and the dispesition of dociments, and wa have no right o dalm against
o, By of your sitliates o subsidiaries, Gr Doy Semeypondent It eqapecy of any matter arising In connedtion with
any of the firégeing and (i) te be Gound by the AgreamEnt and all phiigatinns of the Apghicane thareunder w iF we
it & party therstd, The Aglicsnt |y wubhorizad to astigh or sanefar (o you 4l or iy pait of ANy SeCurty Her Uy
whe Applicant for our ocbilgations arising In connoction witfy this trancacdan and, vpan any 4uch AsEignmant or
tranzfer, you shalt be vestod with 2l powers and rights in respeds of the Seduny wrnetarven or gssignod b vau ard
wons may enforce your mghts under Hil4 Agreemeant against us o Qur Property I accordance with the lermns hareaf.
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FITZPATRICK SELECT SERVICES, LLC
Phone (414) 562-2310
Fax (414) 562-9116

TAXKEY: 3 ~0 Z%p —000
ADDRESS: S943% Wa'ﬁf;) s Ao

TAX KEY:
ADDRESS:

TAXKEY: 37 -o237- 02 . |
ADDRESS: W70 \pgﬂfk/\')ﬁc " ‘

TAXKEY:
ADDRESS:

TAXKEY:
ADDRESS:

TAX KEY:
ADDRIESS:

THANKS!
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