Item III.C.

CITY OF FRANKLIN
REPORT TO THE PLAN COMMISSION
Meeting of March 5, 2015
Autumn Leaves Mitigation Plan
RECOMMENDATION: Department of City Development staff recommends approval of the
proposed mitigation plan subject to the condition set forth in this staff report.
Project Name:

Autumn Leaves CBRF

Project Location:

9201 West Drexel Avenue

Property Owner:

Preserve Apartments LLC

Applicant:

The LaSalle Group, Inc.

Agent:

Jason Glover, Regional Development Director

Current Zoning:

R-8 Multiple-Family Residence District & C-1 Conservancy
District

2025 Comprehensive Plan:

Mixed Use and Areas of Natural Resource Features

Use of Surrounding Properties:

Single-family residential to the north, Aurora St. Luke’s
Health Center to the south, U.S. Bank to the east and Risen
Savior Lutheran Church to the west

Applicant’s Action Requested:

Approval of the proposed mitigation plan

Project Description/Analysis
At their February 5, 2015 meeting, the Plan Commission recommended approval of a Comprehensive
Master Plan (CMP) Amendment, Special Use and Natural Resource Special Exception (NRSE) for a
multi-family Community Based Residential Facility (CBRF) upon property located at 9201 West
Drexel Avenue. The Common Council approved these applications at their February 17th meeting.
The Special Use and NRSE approvals contained the condition below.
Applicant shall submit a detailed off-site mitigation plan outlining the applicant’s envisioned
mitigation and restoration practices and the amount to be paid by The LaSalle Group, Inc. to
the Milwaukee Area Land Conservancy for wetland creation and/or restoration efforts by the
Milwaukee Area Land Conservancy, and future maintenance and management thereof, for
mitigation purposes to compensate for wetland, wetland buffer and wetland setback impacts
resulting from the proposed Autumn Leaves Community Based Residential Facility memory
care residence development, within the approximately 23-acre property known as the Legend
Creek Carity Prairie adjacent to the Prairie Grass Preserve Subdivision at the west end of
Prairie Grass Way in the City of Franklin, for Plan Commission recommendation, and
approval of such plan by the Common Council, prior to the issuance of a Building Permit.
Attached is the final draft Memorandum of Understanding between The LaSalle Group, Inc. and the
Milwaukee Area Land Conservancy, which details the amount to be paid by The LaSalle Group, Inc.
and the type of mitigation work to be completed by MALC, and a map of the subject mitigation area.

However, staff would note that the attached map does not provide certain mitigation related
information typically provided in Natural Resource Special Exception plans. Staff recommends that
a more detailed and to scale map clearly depicting the location and extent of the proposed wetland
and wetland buffer mitigation areas in relationship to the existing wetlands, wetland buffers, and
wetland setbacks, be provided by the applicant for staff review and approval prior to issuance of an
Occupancy Permit for the subject Autumn Leaves CBRF building.
Staff would suggest that the map include a color coding scheme to clearly differentiate those
activities within wetlands from those within wetland buffers/setbacks, and that these areas be crossindexed with a table indicating the type and amount of each mitigation activity.
Staff Recommendation
Department of City Development staff recommends approval of the proposed mitigation plan subject
to the condition set forth in this staff report.
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MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding ("MOU") is entered into this
day of
, 2015 by and
between Franklin Memory Care, LLC (Developer) and Milwaukee Area Land Conservancy, LLC (MALC)
for the purpose of documenting the duties, obligations and cost-share pertaining to the performance of
Wetland and Wetland Buffer mitigation as required by the City of Franklin, WI (City).
WHEREAS, the Developer is required by the City of Franklin, WI (the City) to perform wetland
and wetland buffer (upland) mitigation within the same watershed as part of a development approval,
which the development process resulted in Wetland and Wetland Buffer impacts regulated by the City's
Unified Development Ordinance; and

WHEREAS, the Developer asserts that any State and Federal wetland permitting agency
requirements, have been met; and

WHEREAS, Carity Prairie is a premier Prairie, Oak Savanna and Wetland Complex with rare plant
species that will provide the maximum public and conservation benefit possible within the watershed of
impact if Wetland and Wetland Buffer mitigation is performed within its boundaries; and
WHEREAS, the Developer desires to partner with MALC to oversee the completion of
9033 square feet (.207 acres) of wetland and 79,619 square feet (1.828 acres) of wetland buffer in
order to fulfill the City's watershed protection requirements; and

WHEREAS, MALC is a property owner of lands within the same impacted watershed, which
qualify as suitable lands to perform Wetland and Wetland Buffer Mitigation; and

WHEREAS, MALC has agreed to assist the Developer with satisfying the required Wetland and
Wetland Buffer Mitigation under certain terms; and

WHEREAS, the development is nearing commencement; accordingly, the parties wish to
document each party's responsibilities to finalize the agreement.

NOW, THEREFORE, the Wetland and Wetland Buffer Mitigation responsibilities are hereby
agreed and understood, by and between the Developer and MALC as follows:

1.

The goal of the project is to restore native plant cover within .207 acres of wetland and
1.828 acres of upland inside the Carity Prairie by the project's scheduled completion date of
January 2020 and encourage healthy wetland function well into the future.
Wetland and Wetland Buffer Mitigation goals include:

a. Site preparation, including mowing as needed and one visit to herbicide existing invasive
vegetation. Year 1
b. Soil preparation, which may include raking dragging, and light tilling in preparation for a
native seeding. Year 2

c. Seed the prepared area in the second year with a mix of native wetland species suited to the site.
Seed may be collected onsite or purchased from a vendor at MALC’s discretion. Year 2.
d. Install biodegradable erosion control immediately following the native seeding to protect
area from erosion and provide a favorable microsite for the germination of native seed.
Year 2

e. Vegetative maintenance to promote the growth of newly planted native species and restrict
the growth of invasive species. Methods may include any combination of mowing, hand
cutting, selective herbicide applications, and hand pulling invasive plant species as required
by conditions and at the discretion of MALC. 3 visits per year for 3 years. Years 3-5

f.

Vegetative monitoring to track the progress of the mitigation and ensure vegetation
composition is making suitable progress in light of the project timeline. Year 3-5

Wetland Buffer Mitigation goals include:

a) Site preparation including one mowing and 3 visits to herbicide existing invasive
vegetation. Year 1

b) Soil preparation, which may include raking dragging, and light tilling in preparation
for a native seeding. Year 2

c) Seed the prepared area in the second year with a mix of native wetland species suited
to the site. Seed may be collected onsite or purchased from a vendor at MALC’s
discretion. Year 2

d) Install biodegradable erosion control immediately following the native seeding to protect
area from erosion and provide a favorable microsite for the germination of native seed.
Year 2

e) Vegetative maintenance to promote the growth of newly planted native species and

restrict the growth of invasive species. Methods may include any combination of mowing,
hand cutting, selective herbicide applications, and hand pulling invasive species as
required by conditions and at the discretion of MALC. 3 visits per year for 3 years. Years
3-5

f) Vegetative monitoring to track the progress of the mitigation and ensure vegetation
2.

composition is making suitable progress in light of the project timeline. Years 3-5

The developer agrees to pay $10,000 which MALC shall hold in reserve to
fund additional maintenance in the wetland and upland mitigation areas beyond the initial 5 year
period.

3.
MALC will oversee this Wetland and Wetland Buffer Mitigation project within the wetlands
and the surrounding uplands within Carity Prairie.
4.

The Developer agrees to provide funding to cover the wetland mitigation costs and
management for the lump sum amount of $88,487 to MALC for work to be performed at Carity Prairie
over the years 2015-2020. Payment from Developer is due upon final approval and permits being
granted by the City, USACOE, and DNR. MALC will not commence work until payment is received in full.

5.

Upon payment, MALC agrees to hire and supervise a consultant to:

a) Perform 5-years of invasive species removal, native seed distribution and native species
b)
c)

d)
e)
6.

7.

8.

9.

f)

establishment for wetland and upland mitigation within the prairie/wetland complex
located at Carity Prairie.
Discourage the growth of non-native invasive species through the use of various control
measures including, but not limited to, mowing, hand pulling, seed collection, and
herbicide application by licensed applicators.
Reduce non-native cover within mitigation areas to lower than 5% for each
invasive species. 5 work visits per year for 5 years.
Collect native seed on-site and redistribute to the managed areas to promote the growth
of local plant types, especially in areas where heavy treatment of invasive species occurs.
Perform 3 monitoring visits per year for five years to assess the efficiency of
restoration work and determine if the site is meeting mitigation requirements.
Issue a Restoration Plan (1 each) and yearly progress reports (3 each)

The period of this MOU is _______________ through January 30, 2020.

At the end of the each year, MALC will provide the City the following documentation:
•
•
•
•
•

Maintenance logs/Monitoring logs
Total acreage impacted (includes acreage treated)
Brief annual progress reports submitted to the City of Franklin (3 total)
Photos of the project
Copy of any newsletter(s) highlighting the project

MALC agrees all measures put forth into creating this Wetland and Wetland Buffer
Mitigation area need to be ongoing and continual in order to assure effective use of the Developers
resources. MALC agrees to continue long-term management practices as practicable beyond the funded
mitigation period.
MALC is not responsible for satisfying any permit conditions that may have been
required by any City, State or Federal Agency as a result of the initial wetland impacts for the Autumn
Leaves development by Franklin Memory Care, LLC.

10.

MALC is not responsible for meeting any additional requirements or requests on the part of
the City for work not performed under this MOU.

11.

This MOU is contingent upon the City’s approval, which will signifying the work performed
within this MOU addresses all applicable City ordinances.

In witness whereof, the undersigned have set forth their hands and seals upon such dates as set forth
below, which being the effective date of this MOU.
Upon agreement, MALC will sign and witness two copies of this MOU and send the originals to the Developer at
the address provided below. Once received, the Developer will return one original signed and notarized copy to
MALC at the address provided.

Franklin Memory Care, LLC

Milwaukee Area Land Conservancy
Milwaukee Area Land Conservancy
c/o Don Dorsan
P.O. Box 320304
Franklin, WI 53132
malc@mkeconservancy.org

By:____________________________________
Date:

, 2015

Attest:

Date:

, 2015.

Attest:
(Print name)

(Print name)

Signature:

Signature:
Date:

By: _______________________________________________
Donald Dorsan, MALC

, 2015

Date:

, 2015

Carity Prairie - MALC
Site Boundary
2015 SWWT Mini-grant Work
Area
Potential Wetland mitigation
area
Potential Upland restoration
Area 1
Potential Upland restoration
area 2
Potential Upland restoration
area 3
North wetlands
South wetlands 1
South wetlands 2
South wetlands 3
South wetlands 4
North Prairie Carity
South Prairie Carity

Site specific area

Item III.D.
CITY OF FRANKLIN
PLAN COMMISSION MEETING*
FRANKLIN CITY HALL COUNCIL CHAMBERS
9229 W. LOOMIS ROAD, FRANKLIN, WISCONSIN
AGENDA
THURSDAY, MAY 18, 2006, 7:00 P.M.
2/27/15 DRAFT 1
A.

Call to Order and Roll Call

B.

Approval of Minutes
1.
Approval of regular meeting of May 4, 2006.

C.

Public Hearing Business Matters (action may be taken on all matters following
the respective Public Hearing thereon)

D.

1.

FOUNTAINS OF FRANKLIN development. Comprehensive Master plan amendment
and rezoning (from existing M-1 Limited Industrial District to B-2 General Business
District), and site plan applications by Equitable Development, LLC, for the development
of a multi-building commercial development to be known as Fountains of Franklin, for
the property located at approximately 5610 West Rawson Avenue, Tax Key No. 7419998-000. PUBLIC HEARING.

2.

TUCKAWAY PINES CONDOMINIUMS. Special use amendment and condominium
plat applications by Tuckaway Pines, LLC, to change building number 5 from a 4-unit to a
3-unit building in the development known as Tuckaway Pines Condominiums, for
property zoned R-8 Multiple-Family Residence District located at approximately
approximately 8050 South 76th Street; Tax Key No. 804-9999-000. PUBLIC
HEARING.

3.

SOUTHEASTERN PEDIATRIC & ADOLESCENT MEDICINE CENTER. Rezoning
(from existing R-3 Suburban/Estate Single-Family Residence District to B-1 Neighborhood
Business District) application by ASI General, Inc., for the development of a medical
clinic to be known as the Southeastern Pediatric & Adolescent Medicine Center, for the
property located at approximately 10500 West Loomis Road; Tax Key No. 846-9992000. PUBLIC HEARING.

4.

CITY WATER TOWER RADIO ANTENNA installation. Special use amendment
application by the City of Milwaukee, for the installation of 2 radio antennas on the top
of the City of Franklin water tower on property zoned I-1 Institutional District located at
approximately 7401 West Puetz Road; Tax Key No. 850-0003-000. PUBLIC
HEARING.

Business Matters (action may be taken on all matters)
1.

RIGHT OF WAY CERTIFIED SURVEY MAP. Certified survey map application by the

Franklin Plan Commission Agenda
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City of Franklin, to create right of way for the extension of South 31st Street and to create
2 outlots, for property zoned R-6 Suburban Single-Family Residence District located at
approximately South 31st Street and West Minnesota Avenue; Tax Key Nos. 761-9963006 and 761-9988-006.

E.

2.

BERKSHIRE SUBDIVISION ADDITION NO. 2. Preliminary plat application by
Creative Homes, Inc., for the development of a 22 lot residential subdivision to be known
as Berkshire Subdivision Addition No. 2, for the property zoned R-5 Suburban SingleFamily Residence District located at approximately 6600 South 51st Street; Tax Key
Nos. 712-8997-000, 712-0188-000 and 712-0189-002.

3.

FRANKLIN RETAIL CENTER. Concept Review application by Outlook Development,
LLC, for the development of a one-story multi-tenant commercial center of approximately
14,000 square feet, to be known as Franklin Retail Center, for property zoned B-4 South
27th Street Mixed Use Commercial District located at approximately 2810 West Rawson
Avenue; Tax Key No. 738-9997-001.

4.

SITE PLAN FOR LION’S LEGEND PARK PAVILION. Site Plan application by the
City of Franklin, for the development of an ‘open-air pavilion’ of approximately 5,000 square
feet in Lion’s Legend Park, for property zoned P-1 Park District and FW Floodway District
located at approximately 8717 West Drexel Avenue; Tax Key No. 802-9994-003.

5.

UNIFIED DEVELOPMENT ORDINANCE TEXT AMENDMENT TO THE 125,000
SQUARE FOOT MAXIMUM FLOOR AREA SIZE LIMIT FOR A RETAIL
BUILDING REQUIREMENTS. Concept Review application by the Reinhart, Boerner,
Van Deuren, S.C. law firm, regarding an amendment to the 125,000 gross square foot
maximum permitted floor area for a retail building, to delete that maximum size limit for the
properties along South 27th Street between West Rawson Avenue and West College Avenue.

6.

PLAN COMMISSION AGENDA FORMAT. Request by City staff for Commission
review and direction upon Commission meeting agenda format.

Adjournment

*Supporting documentation and details of these agenda items are available at City hall during normal business hours.
**Notice is given that a majority of the Common Council may attend this meeting to gather information about an agenda item over which they have
decision-making responsibility. This may constitute a meeting of the Common Council per State ex rel. Badke v. Greendale Village Board, even though the
Common Council will not take formal action at this meeting.
[Note: Upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through appropriate aids and services. For additional
information, contact the City Clerk’s office at (414) 425-7500.]

REMINDERS:
Next Regular Plan Commission Meeting: June 8, 2006
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FOUNTAINS OF FRANKLIN development. Comprehensive Master plan amendment
and rezoning (from existing M-1 Limited Industrial District to B-2 General Business
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the property located at approximately 5610 West Rawson Avenue, Tax Key No. 7419998-000. A PUBLIC HEARING SHALL BE HELD ON THIS MATTER.

2.

TUCKAWAY PINES CONDOMINIUMS. Special use amendment and condominium
plat applications by Tuckaway Pines, LLC, to change building number 5 from a 4-unit to a
3-unit building in the development known as Tuckaway Pines Condominiums, for
property zoned R-8 Multiple-Family Residence District located at approximately
approximately 8050 South 76th Street; Tax Key No. 804-9999-000. A PUBLIC
HEARING SHALL BE HELD ON THIS MATTER.

3.
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CITY WATER TOWER RADIO ANTENNA installation. Special use amendment
application by the City of Milwaukee, for the installation of 2 radio antennas on the top
of the City of Franklin water tower on property zoned I-1 Institutional District located at
approximately 7401 West Puetz Road; Tax Key No. 850-0003-000. A PUBLIC
HEARING SHALL BE HELD ON THIS MATTER.

Business Matters (no Public Hearing is required upon the following matters; action may be
taken on all matters)
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1.
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