APPROVAI REQUEST FOR MEETING DATE
i) COUNCIL ACTION 06/05/2018
REPORTS AN RESOLUTION TO EXECUTE A SUBDIVISION ITEM NUMBER
| RECOMMENDATIONS DEVELOPMENT AGREEMENT WITH R
VH ASPEN WOODS LLC FOR THE G A,

DEVELOPMENT OF ASPEN WOODS
SUBDIVISION PHASE 1 LOCATED
ON 8. 51ST STREET AND W. PUETZ ROAD

BACKGROUND
Pursuant to the approval of Aspen Woods Subdivision Phase [, it is necessary to enter into a subdivision
development agreement with an estimated cost of improvements to the developer of $2,128,387.80.

ANALYSIS
The infrastructure and services required are those to complete development.

The final plat for Aspen Woods Subdivision is scheduled to come before Common Council at the July 17,
2108, meeting.

Approval of this subdivision development agreement will meet said conditions.

OPTIONS
It is recommended that the Common Council approve the enclosed standard form of the subdivision
development agreement with specific items contained in Exhibit “E” attached.

FISCAL NOTE
The Bond includes the cost of improvements with contingencies. The Bond will remain in effect until the
improvements are completed and approved by the developer.

COUNCIL ACTION REQUESTED
Motion to adopt Resolution No. 2018- a resolution authorizing the Mayor and the City Clerk to sign
the subdivision development agreement upon review and acceptance by City Attorney.

Department of Engineering GEM
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SUBDIVISION DEVELOPMENT AGREEMENT
ASPEN WOODS SUBDIVISION PHASE 1

ARTICLES OF AGREEMENT made and entered into this day of
2018, by and between VH Aspen Woods LLC, a Wisconsin Corporation, hereinafter called the
"Subdivider” as party of the first part, and the City of Franklin, a municipal corporation of
Milwaukee County, Wisconsin, party of the second part, hereinafter called the "City".

WITNESSETH:

WHEREAS, the Subdivider desires to improve and develop certain lands located in the City
as described on attached Exhibit "A" (the “Subdivision"), and for that purpose cause the fnstallation
of certain public improvements, hereinafter described in this agreement and the exhibits hereto (the
“Improvements™), and

WHEREAS, Sections 236.13(2)(a), 236.13(2)(b) and 236.13(2)(c), Wis. Stats. and Chapter
15-8.0300 of the City of Franklin Municipal Cede, provide that as a condition of approving the
Subdivision, the governing body of a municipality may require that the Subdivider make and install,
or have made and have installed, any public improvements reasonably necessary, that designated
facilities be provided as a condition of approving the Planned Subdivision Development, that
necessary alterations to existing public utilities be made, and that the Subdivider provide a Financial
Guarantee approved by the City Attorney guaranteeing that the Subdivider will make and install, or
have made and installed, those improvements within a reasonable time, and

WHEREAS, the public works schedule and budget of the City does not now include the
Improvements for the Subdivision and normally there would be a considerable delay in the
installation of the Improvements unless this Agreement is entered into by the parties, and

WHEREAS, the City believes that the orderly planned Subdivision of the Subdivision will
best promote the health, safety and general welfare of the community, and hence is willing to
approve the Subdivision provided the Subdivider proceed with the installation of the Improvements
in the Subdivision, on the terms and conditions set forth in this Agreement and the exhibits attached
hereto,

NOW, THEREFORE, in consideration of the payment of One Dollar {$1.00) and other good
and valuable consideration to each in hand paid by the other, receipt of which is hereby
acknowledged and in consideration of the mutual covenants herein contained, the parties agree:

1. The legal description of the Subdivision is set forth on attached Bxhibit “A”,

2. The improvements aforementioned shall be as described in Exhibit “B” except as
noted in Exhibit “B”.

3. The Subdivider shall prepare plans and specifications for the aforesaid
Improvements, under direction of the City Engineer, and to be approved by the City
Engineer. After receiving the City’s approval thereof, the Subdivider shall take bids,
and award contracts (the “Improvements Contracts™ for and install all of the
Improvements in accordance with standard engineering and public works practices,
and the applicable statutes of the State of Wisconsin. The Improvements shall be
based on the construction specifications stated in attached Exhibit “F”,

4. The full cost of the Improvements will include all labor, equipment, material,
engineering, surveying, inspection and overhead costs necessary or incidental to
completing the Improvements (collectively the "Improvements Costs™)., Payment for
the Improvements Costs will be made by the Subdivider periodically as the
Improvements are completed as provided in the Improvements Contracts. The total
estimated cost of the Improvements is Two Million, One Hundred Twenty Eieht

Thousand, Fhree Hundred Eighty Seven and 00/100 Dollars as itemized in attached

Exhibit "D".
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To assure compliiance with all of Subdivider’s obligations under this Agreement,

prior to the issuance of any building permits, the Subdivider shall file with the Citya

Financial Guarantee (the "Financial Guarantee” which may be either in the form of a
Letter of Credit or a Performance Bond and such form shall be the choice of the
Subdivider) in the intial amount of $2,128,387.80, representing the estimated costs
for the Improvements as shown in attached Exhibit “D”. Upon the written approval
of the City Engineer, the amount of the Financial Guarantee shall be reduced
periodically as the Improvements are paid for and approved by the City so that
following each such reduction, the Financial Guarantee equals the total amount
remaining for Improvements Cosis pertaining to Improvements for which Subdivider
has not paid as set forth in the Improvements Contracts for the Improvements or
which remain unapproved by the City. The Financial Guarantee shall be issued by a
bank or other financial institution (the “Guarantee Issuer”) reasonably satisfactory to
the City for the City as "Beneficiary” in a form satisfactory to the City Attorney.
Failure to file the Financial Guarantee within ten (10) days after written demand by
the City to the Subdivider shall make and render this Agreement null and void, at the
election of the City. Upon acceptance by the City (as described below) of and
payment by Subdivider for all the completed Improvements, the Financial Guarantee
shall be released and surrendered by the City to the Subdivider, and thereafter the
Subdivider shall have no further obligation to provide the Financial Guarantee to the
City under this Paragraph 5, except as set forth under Paragraph 13 below,

In the event the Subdivider fails to pay the required amount for the Improvements or
services enumerated herein within thirty (30} days or per contract after being billed
for each improvement of each stage for any Improvements Costs at the time and in
the manmer provided in this Agreement, and if amounts remain unpaid after an
additional thirty (30) days written notice to Subdivider, the City may notify the
Guarantee Issuer in writing to make the said payments under the terms of the
Financial Guarantee to the Contractor, within the later of the time frame stipulated in
the Financial Guarantee or five (5) days after receiving a written demand from the
City to make such payment. Demané shall be sent by registered letter with a retwn
receipt requested, addressed to the Guarantee Issuer at the address indicated on the
Financial Guarantee, with a copy to the Subdivider, described in Paragraph five (5)
above. It is understood between the parties to this Agreement, that billings for the
Improvements Costs shall fake place as the various segments and sections of the
Improvements are completed and certified by the City Engineer.

In addition, the City Bngineer may demand that the Financial Guarantee be extended
from fime to time to provide that the Financial Guarantee be in force until such time
that all improvements have been installed and accepted through the one (1) year
guarantee period. Demand for said extension shall be sent by registered letter with a
return receipt, with a copy to the Subdivider. If said Financial Guarantee is not
extended for a minimum of a one (1) year period prior to expiration date of the
Financial Guarantee, (subject to any then applicable of the aforementioned
limitations), the City may send written notice to the Guarantee Issuer to make
payment of the remaining balance of the Financial Guarantee to the City to be placed
as an escrow deposit.

Any funds remaining in such escrow deposit after all of the Subdivider’s obligations
herennder have been fully paid for, satisfied and completed, shall be returned to the
Subdivider upon the City’s receipt of the written consent of the Guarantee Issuer.

The following special provisions shall apply:
(a) Those special provisions as itemized on attached Exhibit "C" and attached
Exhibit "E" are hereby incorporated by reference in this Agreement and made

a part hereof as if fully set forth herein.

®) The laterals mentioned in Exhibit "B" are to be installed before street
surfacing mentioned in Exhibit "B" is commenced.
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10.

11.

(c} Gas Company is to install all necessary mains before the street surfacing
mentioned in Exhibit "B" is commenced. Also, any other underground work
by any other utilities is also to be corapleted before said street surfacing is
commenced.

(d) Easements will be dedicated for the use of the Electric Company, the
Telephone Company and Cable Company to provide utility services to the
Subdivision. All utilities shall be underground except for any existing utility
poles/lines,

(e) The curb face to curb face width of the roads in the Subdivision shall be as
determined by the City Engineer.

) Fee title to all of the Improvements and binding easements upon lands on
which they are located, shall be dedicated and given by the Subdivider to the
City, in form and content as required by the City, without recourse, and free
and clear of all liens or encumbrances, with final inspection and spproval of
the Improvements and accompanying title and easement documents by the
City constituting acceptance of such dedication. The Improvements shall
thereafter be under the jurisdiction of] the City and the City shall maintain, at
the City's expense, all of the Improvements after completion and acceptance
thereof by the City. Necessary peimits shall be obtained for all work
described in this Agreement,

The Subdivider agrees that it shall be fully responsible for all the Improvements in
the Subdivision and appurtenances thereto during the period the huprovements are
being constructed and continuing until the Improvements are accepted by the City
(the "Construction Period"). Damages that may occur to the Improvements during
the Construction Period shall be replaced or repaired by the Subdivider, The
Subdivider's obligations under this Paragraph 8, as to any improvement, terminates
upon aceeptance of that improverment by the City.

The Subdivider shall take all reasonable precautions to protect persons and property
of others on or adjacent to the Subdivision from injury or damage during the
Construction Period. This duty to protect shall include the duty to provide, place and
maintain at and about the Subdivision, lights and barricades during the Construction
Period.

If the persons or property of others sustain loss, damage or injury resulting directly or
indirectly from the work of the Subdivider or its subcontractors or materiaimen in
their performance of this Agreement or from its failure to comply with any of the
provisions of this Agreement or of law, the Subdivider shall indemnify and hold the
City harmless from any and all claims and judgments for damages, and from costs
and expenses to which the City may be subjected or which it may suffer or incur by
reason thereof, provided; however, that the City shall provide to the Subdivider
promptly, in writing, notice of the alleged loss, damage or injury.

Except as otherwise provided in Paragraph 12 below, the Subdivider shall indemnify
and save harmless the City, its officers, agents and employees, and shall defend the
same, from and against any and all liability, claims, loss, damages, interest, actions,
suits, judgments, costs, expenses, and attorneys’ fees, to whomsoever owed and by
whomsoever and whenever brought or obtained, which in any manner results from or
arises in connection with:

(a) the negligent or willfully wrongful performance of this Agreement by the
Subdivider or any subcontractor retained by the Subdivider,

() the negligent or willfully wrongful construction of the Improvements by the
Subdivider or by any of said subcontractors,

(c) the negligent or willfully wrongful operation of the Improvements by the
Subdivider during the Construction Period,
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12,

13.

14.

(d) the violation by the Subdivider or by any of said subcontractors of any law,
rule, regulation, order or ordinance, or

(e) the infringement by the Subdivider or by any of said subcontractors of any
patent, trademark, trade name or copyright.

Anything in this Agreement to the contrary notwithstanding, the Subdivider shall not
be obligated to indemnify the City or the City's officers, agents or employees
collectively the "Indemmified Parties") from any liability, claim, loss, damage,
interest, action, suit, judgment, cost, expenses or attorneys fees which arise from or
as a result of the negligence or willfil misconduct of any of the Indemnified Parties.

The Subdivider hereby guarantees that the Improvements will be free of defects in
material and/or workmanship for a period of one (1) vear from the date of acceptance
of the Improvements by the City. To secure the Subdivider's obligations under said
guaranty upon acceptance of the Improvements by the City, the Subdivider will
provide to the City a Financial Guaraniee equal to or greater than 10% of the sub-
total in Exhibit “D” of the total Improvements Costs, which Financial Guarantee
shall expire one (1) year after the Improvements have been accepted by the City or
continue the existing base Financial Guarantee maintaining a minimum of 10% of the
sub-total in Exhibit “D” of the total Improvements Costs for one (1) year after the
improvements have been accepted by the City. This Financial Guarantee shall be a
partial continuation of, and not in addition to, the Financial Guarantee described in
Paragraph 5 above.

(a) The Subdivider shall not commence work on the Improvements until it has
obtained all insurance coverage required under this Paragraph 14 and has filed
certificates thereof with the City:

(1) COMFPREHENSIVE GENERAL LIABILITY AND PROPERTY DAMAGE
INSURANCE - Coverage shall protect the Subdivider and all subcontractors
retained by the Subdivider during the Construction Period and all persons and
property from claims for damages for personal injury, including accidental
death as well as claims for property damages, which may arise from
performing this Agreement, whether such performance be by the Subdivider
or by any subcontractor retained by the Subdivider or by anyone directly or
indirectly employed by either the Subdivider or any such subcontractor. The
City shall be named as an additional insured on all such insurance coverage
under this Paragraph 14(a)(1) and Paragraph 14(a)(2). The amounts of such
insurance coverage shall be as follows:

Bodily Injury $1,000,000 Per Person
$1,000,000 Per Occurrence
$1,000,000 Aggregate

Property Damage $500,000 Per QOccurrence
$300,000 Aggregate

2) COMPREHENSIVE AUTOMOBRBILE LIABILITY AND PROPERTY
DAMAGE - Insurance coverage for the operation of owned, hired and
non-owned motor vehicles shall be in the following amounts:

Bodity Injury $1,000,000 Per Person
$1,000,000 Per Occurrence

Property Damage $500,000 Per Qceurrence

(b) The Subdivider shall file a certificate of insnrance containing a thirty (30) day
notice of cancellation to the City prior to any cancellation or change of said
insurance coverage which coverage amounts shall not be reduced by claims
not arising from this Agreement.
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15.

16..

17.

18.

The Subdivider shall not be relessed or discharged of its ebligations under this
Agreement unfil the City has completed its firal inspection of all the Improvements
and the City has issued its written approval of all of the Improvements, which
approval shall not be unreasonably withheld or delayed, and Subdivider has paid ail
of the Improvements Costs, at which time the Subdivider shail have no further
obligations under this Agreement except for the ome (1) year guaranty under
Paragraph 13.

The Subdivider and the City hereby agree that the cost and value of the
Improvements will become an integral part of the value of the Subdivision and that
no future lot assessments or other types of special assessments of any kind will be
made against the Subdivision by the Subdivider or by the City for the benefit of the
Subdivider, to recoup or obtain the reimbursement of any Improvement Costs for the
Subdivider.

Execution and performance of this Agreement shall be accepted by the City as
adequate provision for the Improvements required within the meaning of Sections
236.13(2)(a), 236.13(2)(b), and 236.13(2)(c) Wis. Stats,

Penalties for Subdivider’s failure to perform any or all parts of this Agreement shall
be in accordance with Section 21.40 of Franklin Municipal Code, as amended from
time to time, in addition to any other remedies provided by law or in equity so that
the City may obtain Subdivider’s compliance with the terms of this Agreement as
necessary.

This Agreement shall be binding upon the parties hereto and their respective successors and
assigns, excepting that the parfies herete do not otherwise intend the terms or provisions of
this Agreement to be enforceable by or provide any benefit to any person or entity other than
the party of the first part and the party of the second part. Subdivider shall not convey or
assign any of its rights or cobligations under this contract whatsoever without the wriiten
consent of the City, which shall not be unreasonably withheld upon a showing that any
successor or assignee is ready, willing and able to fully perform the terms hereof and the
Subdivider remains liable hereunder.

[The remainder of this page is intentionally left blank. Signatures are an the following page.]
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WITNESS WHEREOF, the said party of the first part has set its hand and seal and the said parties of
the second party have caused these presents to be duly executed by Stephen R. Olson, Mayor and
Sandra L. Wesolowski, City Clerk, and its corporate seal to be hereumto affixed as of the day and
year first above written.

SEALED IN PRESENCE OF: VH Aspen Woods LEC
(A Wisconsin Corporation)
By:
Name:
Authorized Officer and Signatory
Party of the First Part
STATE OF WISCONSIN )45
COUNTY)

Personally came before me this (day) of » 2018, the above named

of VH Aspen Woods LLC and acknowledged that he executed
the foregoing instrument as such officer as the deed of said VH Aspen Woods LLC by its authority.

Notary Public, County, WI
My commission expires:

CITY OF FRANKLIN
By:
Name: Stephan R, Olson
Title: Mayor
COUNTERSIGNED:
By:
Name: Sandra L. Wesolowski
Title: City Clerk

Parties of the Second Part

STATE OF WISCONSIN) g
MILWAUKEE COUNTY)

Personally came before me this day of , 2018, the above
named Stephen R. Olson, Mayor, and Sandra L. Wesolowski, City Clerk, of the above named
municipal corporation, City of Franklin, to me known to be such Mayor and City Clerk of said
mumnicipal corporation, and acknowledged that they had executed the foregoing instrument as such
officers as the Deed of said municipal corporation by its authority and pursuant to Resolution File
No. , adopted by its Common Council on this day of
, 2018.

Notary Public, Milwaukee County, W1
My commission expires;

This instrument was drafted by the City Engineer for the City of Franklin,

Form approved:

Jesse Wesolowski, City Attorney
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Exhibit A

Exhibit B

Exhibit C

Exhibit D

Exhibit E

Exhibit F

INDEX OF EXHIBITS
TO
SUBDIVISION DEVELOPMENT AGREEMENT
FOR
ASPEN WOODS SUBDIVISION PHASE T

Legal Description of Subdivision

General Description of Required Subdivision Improvements
General Subdivision Requirements

Estimated Improvement Costs

Additional Subdivision Requirements

Construction Specifications
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EXHIBIT "AM
TO
SUBDIVISION DEVELOPMENT AGREEMENT
FOR
ASPEN WOODS SUBDIVISION PHASE I

LEGAL DESCRIPTION
OF SUBDIVISION

Aspen Woods Phase I
Part of Lot 4 of Certified Survey Map No. 7754, recorded in the Register of Deeds office for
Milwaukee County on May 9, 2006, as Document No. 9231593, being a redivision of Parcel 1 of
Certified Survey Map No. 4397, Parcels 1 and 2 of Certified Survey Map No. 6185 and Lot 2 of
Certified Survey Map No. 7733, being a part of the Northwest 1/4 of the Northeast 1/4 and the
West 1/2 of the Northeast 1/4 of the Northeast 1/4 of Section 23, Township 5 North, Range 21
East, in the City of Franklin, Milwaukee County, Wisconsin being more particularty described as
follows:
Commencing at the Northeast comer of the Northeast 1/4 of said Section 23; thence South 87°-
49'-18” West along the North Line of said Northeast 174, a distance of 654,50 feet; thence South
00°-27-19” Bast, a distance of 40.00 feet to the Southerly right-of-way line of West Puetz Road,
said point also being the Nertheast corner of said Lot 4; thence South 87°-49-16" West along
said Southerly line, a distance of 567.68 feet to the point of beginning; thence South 02°-10-45
East, a distance of 222.27 feet; thence North £7°-49"_16” East, a distance of 102.87 feet; thence
South 02°-00'-36" Bast, a distance of 401.50 feet; thence South 88°-47-567 West, a distance of
260.26 feet; thence North 64°-55'-33” West, a distance of 70.00 feet; thence South 8§9°-34'.067
West, a distance of 76.75 feet; thence South 00°-25"-54" East, a distance of 78.63 feet; thence
South 27°-508-05” West, a distance of 31.99 feet; thence South 09°-58.07 West, a distance of
30.79 feet; thence South 12°-59-06" Bast, a distance of 113.22 feet; thence South 02°-09'-22"
East, a distance of 205.00 feet; thence South 87°-59'.38 West, a distance of 41.25 feet; thence
Northwesterly 60.00 feet along a curve to the right having a radius of 120,00 feet, the chord of
said curve bears North 77°-4('-51” West, a chord distance of 59.38 feet; thence South 26°-38-
397" West, a distance of 234.34 feet; thence South 02°-00'-36” East, a distance of 50.00 feet to the
South line of said Lot 4; thence South 87°-59'-24” West along said South line, a distance of
468.91 feet to a Southwest corner of said Lot 4; thence North 00°-25'-54” West along a West line
of said Lot 4, a distance of 112.66 feet to a West comer of said Lot 4; thence North 48°-27'-01"
East along a West line of said Lot 4, a distance of 229.52 feet to a West corner of said Lot 4;
thence North 02°-06'-31" West along a West line of said Lot 4, a distance of 165.00 feet to a
West comner of said Lot 4; thence North 87°-53'-29" East along a West line of said Lot 4, a
distance of 111.30 feet to a West line of said Lot 4; thence North 00°-25%54" West along a West
line of said Lot 4, a distance of 235.24 feet to a West corner of said Lot 4; thence South 87°-55'-
30" West along a West line of said Lot 4, a distance of 97.82 feet to a West corner of said Lot 4
thence South §7°-51'-55" Wegt along a West line of said Lot 4, a distance of 181.66 feet to a
West corner of said Lot 4; thence North (0°-25'-54" West along a West line of said Lot 4, a
distance of 112.65 feet to a West corner of said Lot 4; thence South 87°-51'-55" West along a
West line of said Lot 4, a distance of 386.84 feet to a West corner of said Lot 4, said point being
on the Easterly right-ofiway line of South S1st Street; thence North 00°-25'-54 West along said
Basterly right-of-way line, a distance of 473.42 feet to a Northwest corner of said Lot 4; thence
North 48°-44'-26” Bast along a North line of said Lot 4, a distance of 13.23 feet o a Northwest
commer of said Lot 4, ssid point being on the Southerly right-of-way line of West Puetz Road;
thence North 87°-49'-16" East zlong said Southerly right-of-way line, a distance of 106.30 feet to
a North corner of said Lot 4; thence Northeasterly 134,19 feet along said Southerly right-of-way
line on a curve to the left having a radius of 2,336.59 feet, the chord of said curve bears North
86°-10-33" East, a chord distance of 134.17 feet to a Narth cormner of said Lot 4; thence North
84°-31'-50" East along said Southerly tight-of-way line, a distance of 279.59 feet to a North
comer of said Lot 4; thence Northeasterly 129.59 feet along said Southerly right-of-way line on a
curve to the right having a radius of 2,256.59 feet, the chord of said eurve bears North 86°-10'-
33" East, a ¢hord distance of 129.57 feet to a North comer of said Lot 4; thence North 87°-49'-
16" East along said Southerly right-of-way line, a distance of 672.00 feet to the point of
beginning and contaiting 25.396 acres (1,106,273 sq. f1.) of land more or less,
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EXHIBIT "B"
TC
SUBDIVISION DEVELOPMENT AGREEMENT
FOR
ASPEN WOODS SUBDIVISION PHASE ¥

GENERAL DESCRIPTION
OF
REQUIRED SUBDIVISION
IMPROVEMENTS

Description of improvements required to be installed to develop (ASPEN WOODS SUBDIVISION)
Subdivision (the Development).

*S Denotes contract for improvements to be awarded, financed and paid for
by the Subdivider in lieu of special assessments.

*C Denotes contract for improvements to be awarded by the City, but
financed and paid for by the Subdivider in accordance with this
agreement.

(N.A.)  Denotes improvement is not required to be installed in the Subdivision.

(1 Denotes that the City is to pay for a portion of the improvement, in
accordance with this agreement, as computed by the City Engineer,

Gengral Description of Improvements

(refer to additional sheets for concise breakdown)

1. Grading of all lots and blocks within the Subdivision in conformance with the *S
approved grading plan,

2. Grading of the streets within the Subdivision in accordance with the *3
established street grades and the City approved street cross-section and
specifications.

3. Instaliation of concrete or asphalt permanent pavement with vertical face *8

concrete curb and gutter in accordance with present City specifications.

4. Sanitary sewer main and appurtenances in the streets and/or easement in the *S
Subdivision, to such size and extent as determined by the master sewer plan
and/or City Engineer, as necessary to provide adequate service for the final
Subdivision and drainage area.

5. Laterals and appurtenances from sanitary sewer main to each lot line; one for *3
each lot as determined by the City.

6. Water main and fittings in the streets and/or easement in the Subdivision, to *S
such size and extent as determined by the master water plan and/or the City
Engineer as necessary to provide adequate service for the final Subdivision
and service area.

7. Laterals and appurtenances from water main to the street line; one for each *5
fot, as determined by the City Engineer together with curb stop as specified
by the City.

8. Hydrants and appurtenances provided and spaced to adequately service the *S

area and as the City shall require.
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i0.

iL.

12,

13.

14.

15.

16.

17.

18.

19.

Paved streets with curb and gutter in the Subdivision to the approved grade
and in accordance with the City specifications.

Concrete sidewalks in the Subdivision to the approved grade and in
accordance with the City specifications.

Concrete, asphalt or chipped pedestrian walks in dedicated pedestrian ways
and easements in the Subdivision as approved by the City,

Concrete driveways between the street line and curb and gutter for each lot
as specified and approved by the City.

Street trees.

Protective fencing adjacent to pedestrian ways, etc,

Engineering, planning and administration services as approved.

Drainage system as determined and/or approved by the City to adequately
drain the surface water from the Subdivision and drainage basin area in

accordance with the master drainage plan and/or approved system plan.

Street lighting and appurtenances along the street right-of-way as determined
by the City.

Street signs identifying the Subdivision street in such locations and such size
and design as determined by the City.

Title evidence on all conveyances.

*8

*3

*3

MNLA)

*3

(N.A)

*3

*5

*C

*C

*3
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EXHIBIT "C"
TO
SUBDIVISION DEVELOPMENT AGREEMENT
FOR
ASPEN WOODS SUBDIVISION PHASE 1

GENERAL SUBDIVISION REQUIREMENTS

GENERAL

A, The Subdivider shall prepare a plat of the land, plans for improvements, as-built
drawings of the improvements and all other items in accardance with all applicable
state laws and City ordinances and regulations.

B. All improvements shall be installed in accordance with all City specifications and
ordinances,

C. The entire Subdivision as proposed shall be recorded.

LOT SIZE AND UNIT SIZE

A, Lots
I. All lots shall be as shown on the final approved plat.

B. Units
L. The mininium area of any living unit built in the project shall be as specified

in the Franklin Zoning Ordinance in effect at the time the permit is issued
unless otherwise specified in the agreement.

WATER SYSTEM
A. Availability
L. Eack and every lot in the Subdivision shall be served by a water main.
2. The Subdivider shall provide for the extension of the water system to abutting
properties by laying water pipe in public right-of-way or in water easement to

the exterior lot line of the Subdivision as directed by the City Engineer.

3. Laterals shall be laid to each and every lot. Size shall be approved by the
City Engineer.

4. Fire hydrants shall be available to the City's Fire and Public Works
Departments, and both organizations shall have free and ynlimited use of the

water.
B. Construction
1. All construetion shall be in accordance with the specifications of the City.
2. Inspection of the work shall be at the Subdivider's expense.
3. Mains and appurienances incheding all pipe, Lydrants, gate valves, laterals

and curb stop boxes shall be installed,
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1v.

V.

SANITARY SEHWER SYSTEM

A Componernts
Sanitary sewerage service through and within the Subdivision shall be provided. It
shall consist of without limitation because of enumeration, sanitary sewer, manholes,
appurtenances, laterals, and other appurtenances.
B. Availability
1. Each and every building in the Subdivision shall be served by a sanitary
Sewer.
2. Laterals shall be laid to the lot line of each and every lot.
3. Ne adjacent property needs extension of sanitary sewer or water.
STORM DRAINAGE
A Cormponents
Storm drainage through and within the Subdivision shall be provided by means of
storm sewer, culverts and ditches installed within the road required as per approved
system plan. It shali consist of, without limitation because of enumeration, sewers,
culverts, pipes, manholes, catch basins, inlets, leads, open swales, retention basins
and absorption ponds as determined by the City Engineer. The City, at the
determination of the City Engineer, may have the storm drainage system reviewed by
a consultant engineer at the Subdivider's cost.
B. Endwalls
1. Endwalls shall be approved by the City Engineer,
2. Endwalls shall be installed on each and every culvert and at all open ends of
storm sewers.
C. Outfalls and Retaining Walls
i. Outfalls and retaining walls shell be built where required by the City
Engineer,
2, The aesthetic design of said structures shall be approved by the Architectural
Board.
3. The structural design of said structures shall be done by an engineer or
architect registered in the State of Wisconsin,
D. Responsibility of Discharged Water

1. The Subdivider shall be responsible for the storm drainage until it crosses the
exterior property line of the Subdivision or until it reaches a point designated
by the City outside of and adjacent to the property from which the water
crosses over, under or through artificial or natural barriers. The water shall
be brought to said point by an open ditch or other means as directed by the
City Engineer,

2. However, if the Subdivider of the Subdivision will, in the opinion of the City
Engineer, cause major problems downstream from the Subdivision which
will require special consideration, the Subdivider shall comply with such
terms as the City Engineer may require to prevent these problems. Said terms
shall be made part of those documents under the section titled "Special
Provisions".
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STREETS

A Location

1. Streets shall be constructed in such a manner that the centerline of roadway

shall be centerline of right-of-way.

2. Streets shall be constructed in each end every road right-of~way platted and

shall be built to the exterior lot line of the Subdivision whenever possible
except as noted in Exhibit “E”.
B. Names
The names of all streets shall be approved by the City Engineer.
C. Construction

1. All streets shall be built in accordance with the specifications on file in the City
Engineer’s Office,

2. All streets shall be constructed with 8” of stonebase and 4 of A/C binder course
prior to Subdivision certification. The 2" A/C surface course shall be installed
when 90% of the lots within the Subdivision have been built upon or at the
discretion of the City Engineer.

Before the final lift of asphalt can be imstalled within a Subdivision the
Subdivider must make arrangements to repair damaged or failed concrete curb
and gutter, concrete walk, asphalt base course or sub-grade. Also, damaged or
failed utility appurtenances mmst be repaired, rebuilt or replaced by the
Subdivider’s contractor prior to the installation of the final lift of asphalt
pavement.

All associated costs with this work will be the responsibility of the Subdivider,

3. The construction shall be inspected by the City or its agent and all fees due to
such inspection shall be paid by Subdivider.

D. Snow Removal and Iece Control
The responsibility for snow removal and ice control on all streets within the
Subdivision shall lie with the Subdivider until:
a) The plat is recorded, and
b) The streets have been provisionally approved by the City.
BASEMENTS
A. Drainage
i. All drainage easements dedicated to the public shall be improved as follows:

a) Storm sewer or lined invert open channel, unless otherwise agreed
upon by the Subdivider and the City.

b) Side stopes no steeper than 4:1.
c) Landscaped in accordance with the Special Use Resolution
Landscaping Requirements or, in the case of storm sewer, as directed

by the City Engineer.
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VIII. PERMITS ISSUED

A.

2. Pedestrian

2)

b)

The pedestrian walks shall be paved with chips as required by the
City Engineer and shall be five (5) feet wide.

The edge of the walk shall be at least one (1) foot from either side of
the easement,

Building Permits
1. No building permits shall be issued until:
a) The sanitary and storm sewer and water mains have been installed,

tested and approved.

b) Drainage has been rough graded and approved,
c) Streets and Jots have been rough graded and approved, and curb and
gutter installed and the base course of asphalt pavement installed.
d) The piat has been recorded.
€) All Subdivision monuments have been set.
2. Building permits may be granted for model homes prior to satisfying the

above conditions, provided an agreement relating thereto has been approved
by the Common Council of the City of Franklin.

QOccupancy Permits

No temporary occupancy permits shall be issued until:

a) Sireets have been paved except for the final lift of asphalt.

b) The gas, telephone and electrical services have been installed and are in
operation.

c) The water system is installed, tested and approved.

d) The site is stabilized and all drainage facilities have been re-certified.

IX. DEED RESTRICTIONS

A,

A Financial Guarantee approved by the City Attorney in the full amount of all non-
assessable improvements not vet installed and approved as of the date of this
agreement shall be submitted to the City before any permits are issued.

The time of completion of improvements,

1. The Subdivider shall take all action necessary so as to have all the improvements
specified in this agreement installed and approved by the City before two years
from the date of this agreement.

2. Should the Subdivider fail to take said action by said date, it is agreed that the
City, at its option and at the expense of the Subdivider, may cause the installation
of or the correction of any deficiencies in said improvements.
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CHARGES FOR SERVICES BY THE CITY OF FRANKTIN

Al

Fee for Checking and Review

At the fime of submitting the plans and specifications for the construction of the
Subdivision improvements, a fee equal to two-and-one-fourth percent (2% %) of the
cost of the improvements as estimated by the City Engineer at the time of submission
of improvement plans and specifications, to partially cover the cost to the City of
checking and reviewing such plans and specifications provided that cost dees not
exceed $250,000.00; a fee equal to one-and-three-fourth percent (134 %} of such cost,
if the cost is in excess of $250,000.00, but not in excess of $500,000.00, and one-and-
one-fourth percent (1% %) of said cost in excess of $500,000.00, At the demang of
the Subdivider or City Engineer, the fee may be recomputed after the work is done in
accordance with the actral cost of such improvements and the difference, if any, shal}
be paid by or remitted to the Subdivider. Evidence of cost shall be in such detail and
form as required by the City Engineer.

For the services of testing labs, consulting engineers and other personmel, the

Subdivider agrees to pay the City the actual charge plus five (5%) percent for
administration and overhead.
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EXHIBIT "D"

TO

SUBDIVISION DEVELOPMENT AGREEMENT

FOR

ASPEN WOODS SUBDIVISION PHASE I

ESTIMATED IMPROVEMENT COSTS

Said costs for the project are estimated to be as foliows:

All improvement costs, including but not limited to preparation of plans, instaliation of facilities and
inspection shall be borne by the Subdivider in accordance with Paragraph (4) of this Agreement.

DESCRIPTION COSTS
Grading (including Erosion Control) $ 414,850.90
Sanitary System 268,150.00
‘Water System 282,590.00
Storm Sewer System 216,415.00
Paving (including sidewalk) 262,369.05
Street Trees (60 x $400) 24,000,00
Street Lights (4) @ $5,000 20,000.00
Street Signs 2,519.85
Underground Electric, (Gas and Telephone 75,000.00
Retention Basins 110,000.60

SUBTOTAL

$1,675,894.80

Engineering/Consulting Services

Municipal Services 117,313.00
(7% of Subtotal)

Contingency Fund 335,179.00
(20% of Subtotal}

TOTAL:

$2,128,387.80

80/100 Dollars,

Total: Two Million. One Hundred Twenty Eight Thousand, Three Hundred Eighty Seven and

APPROVED BY:

Date:

Glen E. Morrow, City Engineer
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EXHIBIT "E"
TO
SUBDIVISION DEVELOPMENT AGREEMENT
FOR
ASPEN WOODS SUBDIVISION PHASE 1

ADDITIONAL SUBDIVISION
REQUIREMENTS

The Subdivider agrees that it shall pay {o the City of Franklin the street light installation and
underground wiring costs as determined by the WE Energies Company for four (4) 92-watt |
LED Qval tight(s).

The Subdivider shall make every effort to protect and retain all existing trees, shrubbery,
vines and grasses pursuant to the approved Natural Resource Protection Plan (the “NRPP”).
Trees shall be protected and preserved during construction in accordance with sound
conservation practices as outlined in section 15-8.0204 a-f of the UDO,

The Subdivider shall cause all grading, excavations, open cuts, side slopes and other land
surface disturbances to be so mulched, seeded, sodded or otherwise protected that erosion,
siltation, sedimentation and washing are prevented in accordance with the plans and
specifications approved by the City Engineer as outlined in section 15-8.0203H 1-5 of the
UDOo.

The Subdivider agrees to pay the City for street trees planted by the City on W. Blazing Star
Road, 8. Buckhorn Grove Way, W. Bear Claw Ct. and S. Bell Meadow Ct. the rate of $400 per
tree with a planting distance between trees of 75 feet on the average, The City shal} determine
the planting schedule and shall be responsible for tree maintenance and replacement except for
damage caused by the Subdivider, the Subdivider’s sub-confractors, or the lot owners.

The requirements for the installation of concrete driveway approaches shall be omitted from
this agreement because the Subdivider will require that the owners of said lots install
conerete driveway approaches, as required by the Franklin Building Inspector.

The Subdivider shalt be responsible for cleaning up the debris that has blown from buildings
under construction within the Subdivision, The Subdijvider shall clean up all debris within
forty-eight (48) hours after receiving a notice from the City Engineer. |

The Subdivider shall be responsible for cleaning up the mud and dirt on the roadways until
such time as the final lift of asphalt has been installed. The Subdivider shall clean the
roadways within forty-eight (48) hours after receiving a notice from the City Engineer.

Prior to commencing site grading, the Subdivider shall submit for approval by the City
Engineer erosion and silt control plan. Said plan shall provide sufficient control of the site to
prevent siltation downstream from the site. The Subdivider shall maintain the erosion and
siltation contro! unti] such time that vegetation sufficient to equal pre-existing conditions has |
been established.

The Subdivider shall preserve the environment features as shown on the natural resource
plan and shall install an orange snow fence and silt fence around the environment prior to
land disturbing.

The Subdivider shall inform the persons purchasing lots of their obligation to cut weeds to
conform to the City’s noxious weed ordinance.

The Subdivider shall construct storm water management facilities as required in the Storm
Water Management Plan in accordance with the plans and specifications approved by the
City Engineer. Maintenance of said storm water management facilities shall be the
responsibility of the Subdivider and/or owners association.
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12.

13

14.

15.

The Subdivider shall create a Homeowners Association for the care and maintenance of all
common lands, inchuding all sterm water management facilities, and other green areas. Said
Homeowners Association documents shall be reviewed and approved by the Franklin Plan
Commission or as may otherwise be provided by the UDO, ptior to recording of the Final
Plat. The Subdivider is responsible to recertify the storm water management facilities after
the site is stabilized and prior to the conveyance of the receiving association (i.e. HOA).

Homeowners Association documents shall include a Declaration of Restrictions and
Covenants specifying the preservation of the existing detention basin and tandscaping and
entryways. Said document shall be recording after approval by the City Attorney.

Construction Requirements:

a) Prior to any construction activity on the site, Subdivider shall prepare a gravel surfaced
parking area within the boundaries of the site.

b) During construction, alt vehicles and equipment shall park on the site. Parking shall not
be permitted on any external public right-of-way.

¢) Prior to issuance of any building permits other than in the case of the issuance of any
model structure permits, all necessary grading and improvements shall be completed as
directed by the City Engineer.

d) All traffic shall enter the site from W. Pretz Road

The Subdlmdc: shall provide for the connection of the water main to the existing water main

at S. 47" Street but the fiture road development connecting to 8. 47" Street will be
constructed in Phase IL
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EXHIBIT "F"

TO

SUBDIVISION DEVELOPMENT AGREEMENT

FOR

ASPEN WOODS SUBDIVISION PHASE 1

CONSTRUCTION SPECIFICATIONS

The foliowing specifications shall be used for the construction of the various improvements.

LAENGDOCS'SDA & DAVSDA Aspaen Woods Phase [ 2018.doc

ITEM SPECIFICATION
Storm & Sanitary Sewer STANDARD SPECIFICATIONS FOR
SEWER AND WATER CONSTRUCTION IN
WISCONSIN, most current edition
CITY OF FRANKLIN
Water Mains STANDARD SPECIFICATIONS FOR.
SEWER AND WATER CONSTRUCTION IN
WISCONSIN, most current edition
CITY OF FRANKLIN
Concrete Curb & Gutter CITY OF FRANKLIN
Streets:
Construction CITY OF FRANKLIN
Materizals
Asphalt CITY OF FRANKLIN
Aggregate CITY OF FRANKLIN
Concrete CITY OF FRANKLIN
Cross Section CITY OF FRANKLIN
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REQUEST FOR MEETING DATE

, COUNCIL ACTION 07/17/2018
REPORTS AND RESOLUTION FOR SUPPLEMENTAL ITEM NUMBER
RECOMMENDATIONS AGREEMENT TO PROFESSIONAL SERVICES ]
CONTRACT WITH TRAFFIC ANALYSIS & (o, 1b

DESIGN, INC. (TADI) FOR TRAFFIC IMPACT
ANALYSIS OF PROPOSED W. ELM ROAD
EXTENSION PHASE TWO FOR $47,507.00

BACKGROUND

The City of Franklin is in the process of planning a business park in the southeastern section of the City. This
planning is affected by current WISDOT projects involving S. 27" Street (US 241) and 1-94. The City entered
into an agreement with TADI on March 12% 2018 to perform Phase One of an WisDOT Traffic Impact
Analysi (TIA). At that time, Council approved Phase 1 for $§14,267 knowing that additional phases may be
required by WisDOT based on results of Phase 1. At that time, $100,000 was budgeted in the TID 4
Engineering Professional Service Fees line item for all Traffic Impact Analysis work.

ANALYSIS
Phase One results were submitted to WisDOT who responded by letter dated June 27, 2018 with an outline of
additional information that must be included in the TIA.

TADI has submitted a signed Supplemental Agreement, Number 1 to address the additional TIA requirements
requested by WisDOT for a cost of $47,507.

OPTIONS
Authorize signature of the TADI Supplemental Agreement, Number 1 Contract; or Table

FISCAL NOTE
These efforts are TID eligible for reimbursement. Should Council approve this contract, there remains
$38,226 for any additional traffic analysis work.

Note that the anticipated cost of $20,000-$30,000 is higher due to the following:

WisDOT sets the scope of the traffic study AFTER they reviewed the phase 1 submittal and added the
following additional items to the scope:

» Required a Year 2038 analysis in addition to a 2028 analysis. Most TIA’s only require a 10 year future
analysis, For this one they are also requiring a +20 year analysis (Year 2038) for all study area
intersections. (additional $15K)

» Added additional study area intersections (additional $4K)

e Sight Distance Survey & Analyses at 6 intersections (additional $4K)

COUNCIL ACTION REQUESTED
Resolution for professional services contract with Traffic Analysis & Design, Inc. for traffic impact
analysis of proposed W. Elm Road extension in the amount of $47,507.00

Economic Development Department: CB




STATE OF WISCONSIN : CITY OF FRANKILIN : MILWAUKEE COUNTY

RESOLUTION NO. 2018 -

RESOLUTION FOR SUPPLEMENT AGREEMENT, NUMBER 1 TO PROFESSIONAL
SERVICES CONTRACT WITH TRAFFIC ANALYSIS & DESIGN, INC. (TADI)
FOR TRAFFIC IMPACT ANALYSIS PHASE TWO OF PROPOSED W. ELM
ROAD EXTENSION IN THE AMOUNT OF $47,507.00

WHEREAS, the City of Franklin is developing a business park in the southeastern corner
of the City in an area known as TID 4; and

WHEREAS, $100,000 has been budgeted for traffic analysis work in the TID 4
Engineering Professional Fees line item; and

WHEREAS, Common Council entered into agreement with TADI for professional
services needed to perform a traffic impact analysis (TIA) on the City developments in relation to
WISDOT projects and Phase One has been completed for a cost of $14,267; and

WHEREAS, WISDOT is developing plans for S. 27™ Street (US 241) and 1-94 which
will have significant impacts and coordination with City plans and TIA Phase One was submitted
to WISDOT for review; and

WHEREAS, WISDOT is requiring additional TIA information; and

WHEREAS, TADI has submitted Supplemental Agreement, Number 1 to address
WISDOT TIA requirements for a cost of $47,507; and

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of the
City of Franklin, Wisconsin, that Supplemental Agreement, Number 1 is approved.

Introduced at a regular meeting of the Common Council of the City of Franklin the
17" day of July 2018, by Alderman .

PASSED AND ADOPTED by the Common Council of the City of Franklin on the 17th
day of July 2018.

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT
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Scott Walker, Governor )
‘$\5°i°“’@/4.‘ Division of Transportation System Development Dave Ross, Secretary

Z Southeast Regional Office Internet www.dof wiscansin.gov
& 141 NW, Barstow Street Telephone: (262) 548-5903

%% ‘\f PO, Box 798 Facsimlle (FAX): (262) 548-5662
OFTRM .

Waukesha, WI 53187-0796
E-Mall; wggkesgaidtdgdot.wl.gov

June 27, 2018

GLEN MURROW

CITY OF FRANKLIN

9229 WEST LOOMIS RD
FRANKLIN WO 53132-8630

Subject: Log #603 — Development Submittal
Franklin Carporate Park
WIS 241 & Qakwood Road to County Line Road
Milwaukee County

Dear Mr. Murrow.

We have reviewed the initial information forwarded for the subject development The Wisconsin Depariment
of Transportation (WisDOT) concurs that a Traffic Impact Analysis (T1A} is necessary for this development in
order to understand the impacts, determine access and establish the improvement requirements. Any
improvements on WisDOT right-of-way will require a permit.

Please find the parameters for conducting the traffic impact evaluation on the attached review sheet. We look
forward to working with the City of Franklin regarding this development plan. Please include a written
statement from the City with the next submittal to explain where the development is in the municipal approval
process.

If you have any questions regarding traffic Issues, please contact the undersigned at (262) 548-6707. Please
direct any questions regarding the Trans 233 process to Patricla Reikowski, Land Division Coordinator at
(262) 548-6704. Kevin Koehnke, Permit Coordinator {262) 548-5891, will process any necessary permits.
Also, please reference the identification log number (#603) when forwarding all correspondence.

Sincerely,

X/ —

Art Baumann, P.E.
Traffic Operations Engineer

Enclosure

Cc: Jennifer Murray / Asadur Rahman, DOT-Centrat Office, Traffic Forecasting
Robert Elkin / Don Berghammer, DOT
Dave Brantner / Susan Voight / Kevin Koehnks, DOT
Patricia Reikowski / Brent DesRoches, DOT
Frank Pritzloff, DOT
Calii Berg, Frankiin
Don Lee, TAD}




Project: Log #603 Franklin Corporate Park
WIS 241 8 Qakwood Road to County Line Road, Milwaukee County
Review Unit: Traffic Operations
Reviewer:  Art Baumann—SE Region (262) 548-6707
Samantha Pawlak—SE Region (414) 322-5931
Date: June 27, 2018

The developments’ plans show internal circulation and street connections to serve the
developments. In addition to the planning already done, the developments need to be designed in
consideration with traffic issues and development in and around the study area. A Traffic Impact
Analysis is needed to understand the traffic impacts, access and improvement needs for these
proposed developments. This analysis shall look at the trip generation for the development
and consider the effects of recent and proposed developments in the vicinity.

There is a need to select a qualified Traffic Engineering Consultant familiar with the trip
generation/distribution practices, with the ability to conduct capacity analysis, evaluate results and
prepare the report. Please follow the Statewide TIA Guidelines, adopted May 2017, for preparing
the traffic evaluation study. The parametets below outline the elements to include in this study. The
TIA shall provide an analysis of the development’s initial build year (2019), interim build year
(2029) and the full build out horizon year (2039). If the municipality/developer wishes to
consider additional phased improvements, additional analysis years should be identified
and included in the traffic projections, analysis and recommendations, WisDOT reserves the
right to request additional information or analyses to address specific operational or safety
concerns.

Access Issues

The following outlines the parameters for establishing access and site plan design for the subject

development:

1) WisDOT will require traffic data (trip generation, distribution and assignment) before we can
accept the traffic study.

2) Evaluation of the traffic information will help in planning the best access for this development.
Please show the development along WIS 241, land use and locations of access.

3) The Department will allow up to four access points to WIS 241 as shown in the WIS 241 Access
Management Plan. The Department approves of the access points for the Lot 19 Driveway,
Elm Road and the Internal Roadway. Approval of the Lot 1 Driveway is subject to further
information being provided to the Department regarding location and use. Further
discussion between the Department, City of Franklin and the developer is needed to address
this issue prior to acceptance of the TIA.

4) Please evaluate geometric improvement considerations, traffic signal warrants {if necessary),
proper spacing of access points from existing/proposed intersections and proper sight distance
at intersections.

§) Evaluation of operations, level of service and improvement analysis will be needed at the
following intersections:

+ WIS 241 & Oakwood Road

WIS 241 & St John's Way/Lot 19 Driveway

WIS 241 & Fed Ex/Conway Driveway

WIS 241 & Elm Road

WIS 241 & Lot 1 Driveway

WIS 241 & Internal Roadway

QOakwood Road & Wheaton Franciscan Hospital Western Driveway/Lot 19 Driveway

Oakwood Road & Lot 18 Driveway

Oakwood Road & Internal Roadway




s [-41/94 Northbound Ramps & Elm Road
s [-41/24 Southbound Ramps & Eim Road
e 8 Mile Road/County Line Road & Internal Roadway
8) Vision/Sight distance must be reviewed to ensure the access meets the appropriate criteria.

Study Area
The TIA shall incorporate the following study area: Oakwood Road from the Proposed Internal

Roadway to WIS 241, WIS 241 from Oakwood Road to County Line Road/8 Mile Road, County Line
Road/8 Mile Road from the Proposed Internal Roadway to WIS 241,
¢ Development peak times - weekday AM peak (7:00 AM to 8:00 AM) and weekday PM
(4:00 PM to 5:00 PM). Check all movements at existing intersections to ensure other times
are not a dominant volume for any movement. If another time is the peak for any turn
movement, this data must be shown and considered when establishing improvements and
storage lengths.
« Any capacity problems at proper access points need to be addressed through separating
movements or providing aiternate access.
« The traffic study must consider the City of Franklin’s Master Plan (zoning and street
network) and any known future development plans.
« If the development accounts for more than 20 percent of the traffic for any one movement at
intersections beyond these limits, the area must be expanded accordingly.

Report Development

This study report will need to determine the traffic generated by the development and any other
planned developments within the study area. The study will then evaluate the operations to
determine the necessary storage fengths at intersections and any required improvements, |n
addition, recommendations must be developed to address any deficiencies. The foliowing lists other
study elements that the consultant is advised to pay particular attention to through the study
process:

1) Explain, through narrative discussion and/or exhibits, the existing use and proposed
changes to the property and parcels within the study area, Clearly identify the stages and
time frame for each portion of the development.

2) As discussed in the guidelines, traffic exhibits need to be developed based on WisDOT
traffic counts and forecasts. The 2028 and 2038 Base Traffic Exhibits (6b & &c¢) are
incomplete and need to be redone. In addition, all Base Traffic Exhibits will need to be
updated to reflect the revised analysis years,

3) The TIA shall utilize WisDOT counts and projection data as the base line for analysis.
Please contact Brent DesRoches at (262) 548-5611 for this information.

4) There is a traffic signal at the WIS 241 & Oakwood Road intersection. Contact Dave
Brantner (david.brantner@dot.wi.gov) for the signal timing information for these
intersections.

5) Please utilize the 10th edition of the ITE Trip Generation manual for the development's trip
generation or provide appropriate documentation on other methods of trip generation. The
proposed trip generation for this development is unacceptable, please see the attached
tables for Trip Generation Revisions. The trip distribution is acceptable. The trip assignment
will not be reviewed until the Trip Generation is revised. Please submit all additional
information to the Department for review and approval prior to the completion of the TIA.

6) Label ali major streets within the study area and all access points within the study area
(show distances, land uses and ownership).

7) Include the existing and final fransportation details as discussed in the guidelines. Analyze
development access points for the base year to determine if the existing intersection
geometries will handle traffic. Record improvements to address any deficiencies revealed
through the evaluation,




Phase One Weekday Al Peak PM Peak
ITE Code Land Use Proposed| 0 | PRIV pote | 1n | Out | Total | Rate | In | Out | Total | Rate
Size Trips
710 gj;‘j{:{go‘cﬂce 414,300 | srGea | 4sos | Fee | 385 | 60 | 445 | FcE | 75 | 395 | 470 | FcE
190 |Industrial Park (2-9) | 1,314,825 | SEGFA | 3850 | FCE | 425 | 100 | 525 | 04 | 110 | 15 | 55 | 04
110 |Generaltight 238417 | SFGFA | 950 | Fce | 75 | 10 | 85 | ree | 10 | 55 | 65 | FcE
industsial
General Office
70| g 302,300 | SFGFA | 3100 | FcE | 265 | 45 | 310 | FcE | so | 275 | 325 | FeE
Phase Two Waeehday AM Peak PM Peak
ITE Code Land Use Proposed Unit Daily Rate tn Out | Total | Rate In Out | Total | Rate
Size Trips
130 |industrial Park {10-17) | 511,5%2 | SFGFA | 1725 | 337 | 165 | 40 | 205 | 04 | 45 | 160 | 205 | 0.4
Phase Three Weekday AM Poak PM Peak
ITE Code Land Uso Proposed| ., | Dally | goie b yn | out | Total | Rate | In | Out | Total | Rate
Size Trips
General Office
70| iding 395,500 | SFGRA | 4025 | FCE | 345 | 55 | 400 | FcE | 65 | 355 | 420 | FCE
: —
710 :ﬁgg:‘é fice 200,400 | SFGFA | 2080 | FCE | 185 | 30 | 215 | FCE | 35 | 185 | 220 | FeE
130  |industrial Park {23-22) | 205,978 | SFGFA | 695 | 3.37 65 15 80 0.4 15 65 80 0.4
Off-Site Weekday AM Peak PM Peak
ITE Code Land Use Proposed| . | Daily | pooe | 1n | Out | Total| Rate | In | Out | Total | Rate
Size Trips
Modical Dental O
720 B:’de:g ental Ofice | 26600 | sFara | ason | rce | 220 | 60 | 280 | ke | 125 | 315 | 440 | FCE




SUPPLEMENTAL AGREEMENT, NUMBER 1
FRANKLIN CORPORATE PARK DEVELOPMENT
TRAFFIC IMPACT ANALYSIS FOR WISDOT AND COUNTY APPROVAL

This Supplemental Agreement, Number 1, to the AGREEMENT FOR ENGINEERING SERVICES, dated February 13,
2018 ({the Agreement}, between the City of Franklin (Client) and Traffic Analysis and Design, Inc. (Engineer) is made
as of this 29" Day of June, 2018.

SCOPE OF SERVICES

Engineer shall provide the Services described below, As indicated, Tasks 1-4 include activities involved with
preparation of a Wisconsin Department of Transportation (WisDOT) Full Traffic Impact Analysis (TIA) for WisDOT
acceptance. This includes the Initial Build Year of 2019, an Interim Build Year of 2029 and the Full Build Out Horizon
Year 2039. This scope of services is based on the previously conducted TIA Initial Review and the WisDOT TIA
requirement letter dated June 27, 2018,

WisDOT TIA Process

Engineer will prepare the traffic impact study analysis in accordance with the WisDOT Traffic Impact Analysis (TIA)
Guidelines. Based on the WisDOT TIA requirement letter, the study area intersections will include the following twelve
{12} intersections:

STH 241 with Cakwood Road
STH 241 with St. John’s Way/Lot 19 Driveway
STH 241 with Fed-Ex/Con-Way driveway {Phase 1 and 2 anly, to be removed in Phase 3)
STH 241 with Elm Road
STH 241 with the Lot 1 Driveway
STH 241 with the Internal Roadway
Oakwood Road with Wheaton Franciscan Hospital Western Driveway/Lot 19 Driveway
Oakwood Road with Lot 18 Driveway
Oakwood Road with the Internal Roadway
10 1-41/94 Northbound Ramps with Elm Road
{-41/94 Southbound Ramps with Elm Road
12. -8 Mile Road/County Line Road with the Internal Roadway

LN R WwNe

The study will consist of analysis of the existing conditions, Initial Build Year (2019) conditions with the proposed
opening phase of the development, Interim Build Year (2029) with the new interchange in place and the Horizon Year
(2039) conditions with full buildout of the development with offsite development. The analysis will include the
weekday morning and weekday evening peak hours per WisDOT's requirement letter. The WisDOT submittal will
consist of a report with text, tables and exhibits itlustrating the traffic counts, traffic projections, level of service
operattons, trip generation, trip distribution, site plan, text, analysis procedures, recommendations, conclusions and
appendix of all intersection capacity calculations.

Task 1 - Data Collection

Per WisDOT requirements, Engineer will utitlize the traffic counts from the TIA Initial Review along with conducting
new traffic counts at the following additional intersections, which were added to the study area by WisDOT;

¢  Oakwood Road with the Wheaton Franciscan Hospital Western Driveway — weekday 6 AM to 7 PM

The traffic turning movement counts will be conducted to WisDOT standards with cars, trucks, busses, bikes and
pedestrians counted separately per movement in 15-minute intervals, Engineer will collect a photo log,
intersection geometric data, traffic signal timing plans, distances between intersections and turn bay lengths. The
Engineer will compile the traffic count data and geometric data for a base map for the traffic analysis.



Engineer will submit the previous and new count data along with WisDOT traffic forecast request forms for
development of the year 2029 and 2039 traffic projections. Engineer will coordinate with WisDOT for the year
2029 and 2039 traffic projections.

Per WisDOT's requirement, Engineer will conduct a sight distance analysis for the proposed development roadway
intersections with $TH 241 and Oakwood Road. The sight distance analysis surveys will be conducted for the
intersection sight distance and the stopping sight distance at the proposed access locations.

Task 2 - Traffic Analysis

Trip Distribution and Assignment

The traffic generation from the TIA Initial Review will be revised per the WisDOT requirements. Engineer will assign
the approved trip generation traffic per the trip distribution in the TIA Initial Review for the weekday AM and PM peak
hours.

The development traffic and the offsite development traffic will be assigned to the study area intersections for the
Year 2019, 2029 and 2039 weekday AM and weekday PM peak hours. Engineer will electronically submit the total
traffic assignment {development plus existing traffic) to WisDOT, as required, for their review and approval prior to
proceeding with the traffic operational analysis,

Traffic Operational Analysis — Initial Build Year— 2019
Engineer will analyze the study area intersections for the Year 2019 typical weekday AM and weekday PM peak hours
for the “pre-WisDOT interchange construction/reconstruction” project on the Elm Road interchange.

Engineer will conduct the Year 2019 traffic analysis for the following scenarios:
1. Existing conditions
2. Build conditions {with the initial phase of the development) with no intersection/roadway improvements.

3. Build conditions with intersection/roadway improvements as needed to achieve LOS D or better operating
conditions at the study area intersections

Engineer will make recommendations on intersection geometrics, traffic signals, intersection turning
movements/prohibitiens, turn bay length extensions and other improvements (if needed), required to provide LOS ‘D’
or better for all traffic movements at the study area intersections. Engineer will conduct a queuing analysis for the
study area intersections as a basis to determine the recommended turn bay lengths, per WisDOT requirements.

Engineer will conduct a traffic signal warrant analysis per the current requirements in the Manual on Uniform Traffic
Control Devices {MUTCD) for a maximum of two study area intersections.

As required by WisDOT, Engineer will conduct a traffic signal progression analysis on the signal system with the
weekday AM and PM peak hours.

Traffic Operational Analysis — Full Build Yeor - 2029
Engineer will analyze the 12 study area intersections (with the WisDOT interchange and roadway improvements in
place} for the Year 2029 typical weekday AM and weekday PM peak hours.

Engineer will develop the Year 2028 traffic volumes for the weekday AM and weekday PM peak-hou rs for the following
scenarios:

1. Year 2029 Background with no development (utilization of the WisDOT projections)

2. Year 2029 Build conditions

Engineer will conduct the Year 2029 traffic analysis for the following scenarios:

1. Year 2029 Background with no development — without and with improvements



2. Year 2029 Build conditions — without and with improvements

Engineer will make recommendations on intersection geometrics, traffic signals, intersection turning
movements/prohibitions, turn bay length extensions and other improvements (if needed), required to provide LOS 'D’
or better for alt traffic movements at the study area intersections. Engineer will conduct a queuing analysis for the
study area intersections as a basis to determine if the existing turn bay lengths need to be extended.

Engineer will conduct a traffic signal warrant analysis per the current requirements in the Manual on Uniform Traffic
Control Devices (MUTCD) for a maximum of two study area intersections.

As required by WisDOT, Engineer will conduct a traffic signal progression analysis on the signal system with the
weekday AM and PM peak hours.

Traffic Operational Analysis ~ Full Build Year - 2039
Engineer will analyze the 12 study area interseciions (with the WisDOT interchange and roadway improvements in
place) for the Year 2039 typical weekday AM and weekday PM peak hours.

Engineer will develop the Year 2039 traffic volumes for the weekday AM and weekday PM peak hours for the following
scenarios:

1. Year 2039 Background with no development (utilization of the WisDOT projections)
2. Year 2039 Build conditions

3.  Year 2039 Total conditions

Engineer will conduct the Year 2039 traffic analysis for the following scenarios:
1. Year 2039 Background with no development — without and with improvements
2. Year 2039 Build conditions — without and with improvements
3. Year 2039 Total conditions — without and with improvements

Engineer will make recommendations on intersection geometrics, traffic signals, intersection turning
movements/prohibitions, turn bay length extensions and other improvements (if needed), required to provide LOS D
or better for all traffic movements at the study area intersections. Engineer will conduct a queuing analysis for the
study area intersections as a basis to determine if the existing turn bay lengths need to be extended.

As required by WisDOT, Engineer will conduct a traffic signal progression analysis on the signal system with the
weekday AM and PM peak hours.

Task 3 — Report

A “draft” Traffic Impact Study report completed to the WisDOT TIA Guidelines documenting the findings of the
analysis will be prepared by the Engineer and submitted to the Client for review and comments. The report will
include text, tables and exhibits. The Client shall provide comments to the Engineer so the Engineer can finalize
the report and submit final copies to the Client, WisDOT, and Milwaukee County.



Task 4 - Meetings

No meetings are included with this supplemental agreement. Any meetings requiring attendance by the Engineer
will be considered as additional services requiring a supplemental agreement.

SCHEDULE

Engineer will submit an updated traffic assignment to WisDOT within one weeks of receiving a signed supplemental
agreement. Engineer will submit a DRAFT TIA report to the Client within three weeks of receiving the WisDOT
traffic projections and acceptance of the updated trip assignment. Should Client identify a need to expedite this
schedule, every effort will be made to meet the Client’s needs.

COMPENSATION

For the services described in this supplemental agreement: Client shall pay Engineer an additional lump sum fee of
Forty-Seven Thousand Five Hundred Seven Dollars ($47,507.00), The total project lump sum fee with this
supplemental agreement fee is Sixty-One Thousand Seven Hundred Seventy-Four Dollars ($61,774.00).

Except to the extent modified herein, all terms and conditions of the Agreement shall continue in full force and
effect.

City of Franklin (Client) ENGINEER (Traffic Analysis & Design, Inc.):
By: By: ﬁ /’y
(Signature) (Signature)
Name: Name: John A. Bieberitz, P.E., PTOE
(Type or Print)
Title:
Date: Date: 6/29/18
Name:
(Type or Print)
Title:
Date:
Name: /“M%' .
{Type or Print) V NP OARLTALY

Title: \ﬂf/é aoF /T//c;—m(gg G (343 .
Date: 2- /2 RAY

Name;
(Type or Print)

Title:

Date:




APPROVAL REQUEST FOR MEETING

o7 AR COUNCIL ACTION DATE
by 711712017
REPORTS AND RESOLUTION TO ACCEPT ITEM NUMBER
RECOMMENDATIONS WATER MAIN EASEMENTS FROM
9905 S. 76" STREET ( VALERIE L. BRANBACK) (=, /&,

TAX KEY NO. 934-9990-003
AND 9991 S. 76TH STREET (SCHWEITZER TRUST)
TAX KEY NO. 934-9993-001

BACKGROUND

Due to the development of Qakwood at Ryan Creek Subdivision located on the northwest corner of S.
76" Street and W. Oakwood Road, it is necessary to install a water main easement on the western side
of properties at 9905 and 9991 S. 76" Street, Tax Key Numbers 934-9990-003 and 934-9993-001.

Neumann Companies, Inc., the subdivision developer, approached both property owners with the
easement requests and prepared easement documents for recording.

ANALYSIS
The attached easements include the water main and all applicable appurtenances.

FISCAL NOTE

Once completed, the donated water main system will be added to the Water Utility’s inventory for
maintenance and replacement.

COUNCIL ACTION REQUESTED

Motion to adopt Resolution No, 2018 - , a resolution to accept water main easements from
9905 S. 76th Street (Valerie L. Branback) Tax Key No. 934-9990-003 and 9991 S. 76th Street
{Schweitzer Trust) Tax Key No. 934-9993-001, pending legal review and technical corrections.

Engineering Department: GEM




STATE OF WISCONSIN : CITY OF FRANKLIN : MILWAUKEE COUNTY
RESOLUTION NO. 2018 -

A RESOLUTION TO WAIVE WATER AND SANITARY SEWER SERVICE FOR THREE
LOTS ON 9000 BLOCK OF W. RAWSON AVENUE
(TAX KEY NOS 8995-003, 8995-004, AND 8995-005)

WHEREAS, There are three vacant lots (Tax Key Nos 8995-003, 8995-004, and 8995-
005 all part of CSM 1705) located on the north side of W. Rawson Avenue between S. Woelfel
Road and S. 92nd Street; and

WHEREAS, these lots are zoned R-2 which are required to have water and sanitary sewer
service for development; and

WHEREAS, on May 17, 2016, the Common Council considered utility service to the area
and decided not to extend utilities; and

WHEREAS, the owner, and its successors will be required to connect to public water
and/or sanitary sewer within one year of construction of a public water and/or sanitary sewer
main to these lots.

NOW, THEREFORE BE IT RESOLVED by the Mayor and Common Council of the City
of Franklin that it would be in the best interest of the City to waive water and sanitary sewer
service to three lots in the 9000 block of W. Rawson Avenue at this time.

FURTHERMORE BE IT RESOLVED that the property owner(s) of these lots be
required to connect to public water within one year of construction of a public water main or
connect to public sanitary sewer within one year of construction of a public sanitary sewer main
extended to the properties.

Introduced at a regular meeting of the Common Council of the City of Franklin the
day of , 2018, by Alderman

PASSED AND ADOPTED by the Common Council of the City of Franklin on the
day of , 2018,

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



WATER MAIN EASEMENT

THIS EASEMENT, made by and between the CITY OF FRANKLIN, a municipal
corporation of the State of Wisconsin, hereinafier referred to as “City,” and Schweitzer Trust Dated
01/30/2012, owner, (including heirs, executors, administrators, successors and assigns of above
owner(s) as may be or may become applicable), hereinafter called “Grantor,” (If more than one
grantor is listed above, said language hercin referring thereto shall be interpreted in the plural and
refer jointly and severally to such grantors).

WITNESSETH

WHEREAS, Grantor is the owner and holder of record Title to certain real property
described on Exhibit “A” which is attached hereto and incorporated heréin (the Property); and

WHEREAS, the City desires to acquire a permanent easement with the right of entry in
and across the property hereinafter described with the right to build and construct and/or operate,
maintain, repair, enlarge, reconstruct, relocate and inspect as may be or may become applicable
the following facilities and appurtenances thereto, hereinafter called “Facilities,” in, upon and
across said portion of the property; a water main and associated fire hydrants, all as shown on the
plan attached hereto as Exhibit “B”; and

WHEREAS, the initial construction and installation of the Facilities shall be made by
Grantor at Grantor’s expense and the Facilities shall be the property of the city and be deemed
dedicated to the City upon the City’s inspection and approval of the Facilities as installed, subject
to the terms and conditions set forth below:.

- NOW, THEREFORE, in consideration of the grant of the easement hereinafter described
and the payment of One Dollar ($1.00)-and other valuable considerations to the Grantor, receipt
whereof is hereby acknowledged, said Grantor, being the owner and person interested in the land
hereinafter described does hereby grant unto the City a permanent easement in that part of the
Southeast Quarter (SE 1/4) of Section Twenty-eight (28), Township Five (5) North, Range
Twenty-one. (21) East, in the City of Franklin, Milwaukee County, Wisconsin, more particularly
described on Exhibit C attached hereto (the “Easement Area®).

UPON CONDITION

1. That said Facilities shall be maintained and kept in good order and condition by the City.
Responsibility for maintaining the ground cover and landscaping within the easement area
shall be that of the Grantor (including heirs, executors, administrators, successors, and
assigns).

2, That in and during whatever construction, reconstruction, enlargement or repair work is or
becomes necessary in constructing and/or maintaining of said Facilities, so much of the
surface or subsurface of the property as may be disturbed, will at the expense of the City
be replaced in substantially the same condition as it was prior to such disturbance; except
that the City will in no case be responsible for replacing or paying for replacing any
aesthetic plantings or. improvements other than ordinary lawns or standard walks,
roadways, driveways and parking lot surfacing which were required to be removed in the

1



10.

course of doing the above work. However, the City shall save harmless the Grantor from
any loss, damage, injury or liability resulting from negligence on the part of the City in
connection with said work involved in constructing and/or maintaining of said Facilifies;
provided that if above loss, damage, injury or liability results from the joint negligence of
parties hereto, then the Hability therefore shall be borne by them in proportion to their
respective degree of negligence; provided further, however, that these provisions are
subject to the legal defenses with under law the City is entitled to raise excepting the
defense of so-called “sovereign immunity,”

That no structure may be placed within the limits of the easement by the Grantor except
that improvements such as walks, pavements for driveways and parking lot surfacing may
be constructed or placed within the Easement Area.

That, in connection with the construction by the grantor of any structure or building
abutting said easement defined limits, the Grantor will assume all liability for any damage
to the Facilities in the above described property, The Grantor will also save and keep the
City clear and harmless from any claims for personal injuries or ‘property damage caused
by any negligence of the Grantor or person other than the Grantor, arising out of the
construction by the Grantor of any structure or building abutting the said easement defined
limits, and shall reimburse the City for the full amount of such loss 6r damage.

That no charges will be made against said lands for the cost of maintenance or operation
of said Facilities in the afore-described property. Whenever the Grantor makes application
for a service connection, the regular and customary service connection charge in effect at
the time of the application shall be charged and paid. The Grantor shall be responsible for
the routine maintenance of land on which the easement is located.

All conditions pertaining to the “Maintenance of Water Service Piping” as set forth in
Chapter 5.12 of the “Rules and Regulations Governing Water Service” dated and
subsequent amendments thereto shall apply to all water services which are within the
easement defined limits and also within the limits of any adjoining easements; except that
the City of Franklin Water Works, a utility owned by the City of Franklin shall in no case
be responsible for maintaining at its expense any portion of said water services outside of
the casement defined limits and outside the limits of any adj oining easements regardless of
any statement to the contrary in said “Rules and Regulations Governing Water Service.”

The Facilities shall be accessible for maintenance by the City at all times. The owner shall
submit plans for approval to the City Engineer for any underground installation within the
casement area, which approval shall not be unreasonably withheld, conditioned, or delayed,

That the Grantor shall submit plans for all surface alterations of plus or minus 0.50 foot or
greater within the limits of said easement, Said alterations shall be made only with the

approval of the City Engineer of the City of Franklin, which approval shall not be

unreasonably withheld, conditioned, or delayed.

The City and Grantor shall each use, and take reasonable measures to causc their
employees, officers, customers, agents, contractors and assigns to use, the Easement Area
in a reasonable manner and so as not to obstruct or otherwise use the Fasement Area in a
manner that would unreasonably. interfere with the use thereof by the other party hereto or
its employees, officers, customers, agents, contractors, and assigns.

The City and Grantor each hereby waives all rights of subrogation that either has or may
hereafter have against the other for any damage to the Easement Area or any other real or
personal property or to persons covered by such party’s insurance, but only to the extent

2



11.

12.

13.

14.

15.

16.

17.

of the waiving party’s insurance coverage; provided, however, that the foregoing waivers
shall not invalidate any policy of insurance now or hereafter issued, it being hereby agreed
that such a waiver shall not apply in any case which would result in the invalidation of any
such policy of insurance and that each party shall notify the other if such party’s insurance

would be so invalidated.

Either party hereto may enforce this easement by appropriate action, and should it prevail
in such litigation, that party shall be entitled to recover, as part of its costs, reasonable
atforneys’ fees,

This casement may not be modified or amended, except by a writing executed and
delivered by the City and Grantor or their respective successors and assigns.

No waiver of, acquiescence in, or consent to any breach of any term, covenant, or condition
hereof shall be construed as, or constitute, a waiver of, acquiescence in, or consent o any
other, further, or succeeding breach of the same or any other term, covenant, or condition.

If any term or provision of this easement shall, to any extent, be invalid or unenforceable
under applicable law, then the remaining terms and provisions of this easement shall not
be affected thereby, and each such remaining term and provision shall be valid and
enforceable to the fullest extent permitted by applicable law.

This easement shall be construed and enforced in accordance with the internal laws of the
State of Wisconsin.

It is understood that in the event the above described Real Estate may become portions of
public streets; in which event, in the proceedings for the acquisition of the property needed
for such streets by purchase, dedication or by condemnation, said lands shall be considered
the same as though this easement had not been executed or any rights granted thereby
exercised.

That the Grantor shall submit as-built drawings of the installed facilities on mylar for
approval to the City Engineer, which approval shall not be unreasonably withheld,
conditioned, or delayed. '



IN WITNESS WHEREOF, the Grantor has hereunto set its hands and seals

ON THIS DATE OF: Vec? Z6 20177

Schweijtzer Trust Dated 01/30/2012

By: wﬂq Sfugdﬂ&’u

inted name: Jomm SSc s T G

Title: _T2087T g%

STATEOF [ Jisco.sses
COUNTY OF _/M1biiaodee”

8§

Before me personally appeared on the Z (o day of da ¢y, 2017, the above named
Jorty Jeway 2ol , to me known fo be the person(s) who executed the foregoing
EASEMENT and acknowledged the same as the voluntary act and deed of said corporation.

[SRENN -:IHJHHI NOTARY P{JBLIC
\\\\E\(\_}.\?\-\.{‘ OD 0 4;:;/0//’ My commission expires C] / Z7 / Zo 2o
S NOTA@P%_
%‘;Q\;--TUBLIG‘,_-';{ S CITY OF FRANKLIN
/”’ofgﬁ;s}'l'éé@w By:
i Stephen R. Olson, Mayor
By:
Sandra L. Wesolowski, City Clerk
STATE OF WISCONSIN
SS
COUNTY OF MILWAUKEE
On this ___dayof »201__ before me personally appeared Stephen R. Olson

and Sandra I.. Wesolowski who being by me d

me duly sworn, did say that they are respectively the
Mayor and City Clerk of Franklin, and that the seal affixed to said instrument is the corporate seal
of said municipal corporation, and acknowledg

ed that they executed the foregoing assignment as
such officers as the deed of said municipal corporation by its authority, and pursuant to resolution
file No. adopted by its Common Council on
201 .

>

Notary Public

My commission expires
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he undersigned, , a Wisconsin banking corporati

(“Mgrtgagee™), as Mortgagee under that certain Mortgage encumbering the Property and re/?dgﬁ
in thenQOffice of the Register of Deeds for Milwaukee County, Wisconsin, on ,
201__, 3g Document No. , hereby consents to the execution of the
easement and its addition as an encumbrance against title to the Property.

IN WITNESS W
authorized officers®
written,

REOF, Mortgagee has caused these presents to be sjghed by its duly
1d'its corporate seal to be hereunto affixed, as of the dayAnd year first above

a Wisconsin Banking Corporation

STATE OF WISCONSIN
S8
COUNTY OF MILWAUKEE S

On this, the

0 Nbefore me, the undersigned,
personally appeared

, - of
a Wisconsin banking corporation, and acknowledged that (s)he executed
the purposes therein

the foregomg instruhent on behalf of said corporation, by its authority and
contained.

Name: .

Notary Public N

State of N
County of N\
My commission expires on: N

This instrument was drafied by the City of Franklin.

Approved as to contents
Date: Manager of Water Works of Franklin

Approved as to form only
Date: City Attorney
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Exhibit A
(Description of the Property)

All that part of the East 1/2 of the Southeast 1/4 of Section 28, Town § North, Range 21 East, in
the City of Franklin, Milwaukee County, Wisconsin, bounded and described as follows;
Commencing at the Northeast corner of said Southeast 1/4 Section; thence South 0°14°00” East
along the East line of said 1/4 section, 330.00 feet to the place of beginning of the lands to be
described; thence continuing South 0°14°00” East along said East line 360.00 feet; thence South
89°46°00” West, 1325.41 feet; thence North 0°28°55” West, 330.90 feet; thence North
88°30°37” East, 1327.16 feet to the place of beginning. EXCEPTING THEREFROM the Fast
60 feet for road purposes.

Prepared June 23, 2017. Pinnacle Engineering Group job #902.00-W1
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Exhibit B
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Prepared June 20, 2018. Pinnacle Engineering Group job #902.00-WI



Exhibit C
{Description of Fasement Area)

Being a part of the Northeast Quarter (NE 1/4) of the Southeast Quarter (SE 1/4) of Section 28,
Township 5 North, Range 21 East, City of Franklin, Milwaukee County, Wisconsin, described as
follows: Commernicing at the northeast corner of the Southeast Quarter (SE 1/4) of said Section
28; thence South 88°30°36” West along the north line of said Southeast Quarter (SE 1/4),
1323.185 feet to the west line of the East Half (E 1/2) of the Southeast Quarter (SE 1/4) of said
Section 28 and the west line of Certified Survey Map No. 6115; thence South 00°21°59” East
along said west line, 329.98 feet to the south line of said Certified Survey Map and the point of
beginning; thence North 88°30°36” East along said south line, 20.00 feet; thence South
00°21°59” East, 331.51 feet; thence South 89°45°49” West, 20.00 feet to the aforesaid west line
of the Hast Half (E 1/2) of the Southeast Quarter (SE 1/4); thence North 00°21°59” West along
said west line, 331.07 feet to the point of beginning.

Prepared June 20, 2018. Pinnacle Engineering Group job #902.00-W1



WATER MAIN EASEMENT

THIS EASEMENT, made by and between the CITY OF FRANKLIN, a municipal
corporation of the State of Wisconsin, hereinafter referred to as “City,” and Valerie L. Branback,
owner, (including heirs, executors, administrators, successors and assigns of above owner(s) as
may be or may become applicable), hereinafter called “Grantor,” (If more than one grantor is listed
above, said language herein referring thereto shall be interpreted in the plural and refer jointly and
severally to such grantors).

WITNESSETH

_ WHEREAS, Grantor is the owner and holder of record Title to certain real property
described on Exhibit “A” which is attached hereto and incorporated herein (the Property); and

WLHEREAS, the City desires to acquire a permanent casement with the right of entry in
and across the propetty hereinafier described with the right to build and construct and/or operate,
maintain, repair, enlarge, reconstruct, relocate and inspect as may be or may become applicable
the following facilities and appurtenances thereto, hercinafter called “Facilities,” in, upon and
across said portion of the property; a water main and associated fire hydrants, all as shown on the
plan attached hereto as Exhibit “B™; and

WHEREAS, the initial construction and installation of the Facilities shall be made by
‘Grantor at Grantor’s expense and the Facilities shall be the property of the city and be deemed
dedicated to the City upon the City’s inspection and approval of the Facilities as installed, subject
to the terms and conditions set forth below:

NOW, THEREFORE, in consideration of the grant of the easement hereinafter described
and the payment of One Dollar ($1.00) and other valuable considerations to the Grantor, receipt
whereol is hereby acknowledged, said Grantor, being the owner and person intetested in the land
hereinafter described does hereby grant unto the City a permanent easement in that part of the
Northeast Quarter (NE 1/4) and Southeast Quarter (SE 1/4) of Section Twenty-eight (28),
Township Five (5) North, Range Twenty-one (21) East, in the City of Franklin, Milwaukee
County, Wisconsin, more particularly described on Exhibit C attached hereto (the “Easement
Area”).

UPON CONDITION

1. That said Facilities shall be maintained and kept in good order and condition by the City.
Responsibility for maintaining the ground cover and landscaping within the easément arca
shall be that of the Grantor (including heirs, executors, administrators, successors, -and
assigns).

2. That in and during whatever construction, reconstruction, enlargement or repair work is or
becomes necessary in constructing and/or maintaining of said Facilities, so much of the
surface or subsurface of the property as may be disturbed, will at the expense of the City
be replaced in substantially the same condition as it was prior to such disturbance; except
that the City will in no case be responsible for replacing or paying for replacing any
aesthetic plantings or improvements other than ordinary lawns or standard walks,

1



10.

roadways, driveways and parking lot surfacing which were required to be removed in the
course of doing the above work. However, the City shall save harmless the Grantor from
any loss, damage, injury or liability resulting from negligence on the part of the City in
connection with said work involved in constructing and/or maintaining of said Facilities:
provided that if above loss, darage, injury or liability results from the joint negligence of
parties hereto, then the liability therefore shall be borne by them in proportion to their
respective degtree of negligence; provided further, however, that these provisions are
subject to the legal defenses with under law the City is entitled to raise excepting the
defense of so-called “sovereign immunity.”

That no structure may be placed within the limits of the easement by the Grantor except
that improvements such as walks, pavements for driveways and parking lot surfacing may
be constructed or placed within the Easement Area.

That, in connection with the construction by the grantor of any structure or building
abutting said easement defined limits, the Grantor will assume all liability for any damage
to the Facilities in the above desctibed property. The Grantor will also save and keep the
City clear and harmless from any claims for personal injuries or property damage caused
by any negligence of the Grantor or person other than the Grantor, atising out of the
constriction by the Grantor of any structure or building abutting the said easement defined
limits, and shall reimburse the City for the full amount of such loss or damage.

That no charges will be made against said lands for the cost of maintenance or operation
of said Facilities in the afore-described property. Whenever the Grantor makes application
for a service connection, the regular and customary service connection charge in effect at
the time of the application shall be charged and paid. The Grantor shall be responsible for
the routine maintenance of land on which the easement is located.

All conditions pertaining to the “Maintenance of Water Service Piping” as set forth in
Chapter 5.12 of the “Rules and Regulations Governing Water Service” dated and
subsequent amendments thereto shall apply to all ‘water services which are within the
casement defined limits and also within the limits of any adjoining easements; except that
the City of Franklin Water Works, a utility owned by the City of Franklin shall in no case
be responsible for maintaining at its expense any portion of said water services outside of
the casement defined limits and outside the limits of any adjoining easements regardless of
any statement to the contrary in said “Rules and Regulations Governing Water Service.”

The Facilities shall be accessible for maintenance by the City at all times. The owner shall
submit plans for approval to the City Engineer for any underground installation within the
easement area, which approval shall not be unreasonably withheld, conditioned, or delayed.

That the Grantor shall submit plans for all surface alterations of phus or minus 0.50 foot or
greater within the Jimits of said easement. Said alterations shall be made only with the
approval of the City Engineer of the City of Franklin, which approval shall not be
unreasonably withheld, conditioned, or delayed.

The City and Grantor shall each use, and take reasonable measures to cause their
employees, officers, customers, agents, contractors and assigns to use, the Easement Area
in areasonable manner and so as not to obstruct or otherwise use the Easement Area in a
manner that would unreasonably interfere with the use thereof by the other party hereto or
its employees, officers, customers, agents, contractors, and assigns.

The City and Grantor each hereby waives all rights of subrogation that either has or may
hereafter have against the other for any damage to the Easement Area or any other real or

2



11.

12.

14,

15.

16.

17.

personal property or to persons covered by such party’s insurance, but only to the extent
of the waiving party’s insurance coverage; provided, however, that the foregoing waivers
shall not invalidate any policy of insurance now or hereafier issued, it being hereby agreed
that such a waiver shall not apply in any case which would result in the invalidation of any
such policy of insurance and that each party shall notify the other if such party’s insurance
would be so invalidated.

Either party hercto may enforce this easement by appropriate action, and should it prevail
in such litigation, that party shall be entitled to recover, as part of its costs, reasonable
attorneys’ fees.

This easement may not be modified or amended, except by a writing executed and
delivered by the City and Grantor or their respective successors and assigns.

No waiver of, acquiescence in, or consent to any breach of any term, covenant, or condition
hereof shall be construed as, or constitute, & waiver of, acquiescence in, or consent to any
other, further, or succeeding breach of the same or any other term, covenant, or condition.

If any term or provision of this easement shall, to any extent, be invalid or unenforceable
under applicable law, then the remaining terms and provisions of this easement shall not
be affected thereby, and each such remaining term and provision shall be valid and
enforceable to the fullest extent permitted by applicable law.

This easement shall be construed and enforced in accordance with the internal laws of the
State of Wisconsin.

It is understood that in the event the above described Real Estate may become portions of
public streets; in which event, in the proceedings for the acquisition of the property needed
for such streets by purchase, dedication or by condemnation, said lands shall be considered
the same as though this easement had not been executed or any rights granted thereby
exercised.

That the Grantor shall submit as-built drawings of the installed facilities on mylar for
approval to the City Engineer, which approval shall not be unreasonably withheld,
conditioned, or delayed.



IN WITNESS WHEREOQF, the Grantor has hereunto set its hands and seals

ON THIS DATE OF: 8’/ 3 L2017

By: ;2:;/&“ @ aﬂﬁ ~
alerie L. Branbeck, Owner

S8

STATE OF [Jt%consr
COUNTY OF /e optvens

Before me personally appeared on the 3(20) day of AvsosT , 20177 the above named
Valerie L. Branbeck, to me known to be ihe person(s) who executed the foregoing EASEMENT
and acknowledged the same as the voluntary act and deed of said corporation.

4 CM’ Get oDl
gy, NOTARY PUBLIC /
\\\\g@{ 0 DO’V/]/(:’/, My commission expires 3/27/20

[
,,,,,,,,,

A SRS SIS T
N TITPRR CITY OF FRANKLIN
gt By
Mg
Stephen R. Olson, Mayor
By:
Sandra L. Wesolowski, City Clerk
STATE OF WISCONSIN
SS
COUNTY OF MILWAUKEE
On this day of . 201 _ before me personally appeared Stephen R. Olson

and Sandra L. Wesolowski who being by me duly sworn, did say that they are respectively the
Mayor and City Clerk of Franklin, and that the seal affixed to said instrument is the corporate seal
‘of said municipal corporation, and acknowledged that they executed the foregoing assignment as
such officers.as the deed of said municipal corporation by its authority, and pursuant to resolution

file No. adopted by its Common Council on ,
201 .

Notary Public

My commission expires

4



MORTGAGE HOLDER CONSENT

The undersigned, , @ Wisconsin banking corporation
{(“Mortgagee™), as Mortgagee under that certain Mortgage encumbering the Property and recorded
in the Office of the Register of Deeds for Milwaukee County, Wisconsin, on _Jomaz 2%,
2015, as Document No. /04 S613 |, hereby consents to the execution of the foregoing
easement and its addition as an encumbrance against title to the Property.
(SEE PAS. (4T ,

IN WITNESS WHEREOF, Mortgagee has caused these presents to be signed by its duly
authorized officers, and its corporate seal to be hereunto affixed, as of the day and year first above
written.

a Wisconsin Banking Corporation

By:
Name:
Title:
STATE OF WISCONSIN
COUNTY OF IVIILWAUKEESS
On this, the = day of 201__, before me, the undersigned,
personally appeared ,  the of

, @ Wisconsin banking corporation, and acknowledged that (s)he executed
the foregoing.instrument on behalf of said corporation, by its authority and for the purposes therein
contained.

Name:
Notary Public
State of
County of .
My commission expires on;

This instrument was dratted by the City of Franklin.

Approved as to contents
Date: Manager of Water Works of Franklin

Approved as to form only
Date: City Attorney

5



Document Prepared by: Andrea Foss

Bank of Amaerica, N.A,
Partial Release Department

ANDWHEN RECORDED MAIL TO;

BANK OF AMERICA, N.A,
Partial Release Department
7105 Corporate Drive Bldg. B.
Malil Stop: TX2-981-03-25

Ptano Texas 75024

CONSENT TOEASEMENT
MIN 1000157-0009093587-1
1.888.679.6377

This Consent to Easement (the “Consent” is made this ZD day of , 2017, by
and between Morlgage Electronic Registration Systems, Inc, whose address is F.O. Box 2028, Flint MI
48501-2028 as nominee for Bank of America, N.A. and its successors and assigns {the *Mortgagee’) and
Valerie L. Branback (the “Owner").

WITNESSETH

WHEREAS, the Owner desires to grant unto the City of Franklin, a municipal corporation of the
State of Wisconsin ("Grantee") a Water Main Easement (the "Easement”) under/across Owner's property
located in Milwaukee County, state of Wisconsin, {the “Property”). The Easement Agreement is attached
hereto as Exhibit "A” and is incorporated herein by this refarence.

WHEREAS, the Owner granted a Meortgage fo Mortgagee that encumbers the Property and was
recorded on June 2, 2015 as Instrument Number 10465613 in the official records of Miwaukee
County, state of Wisconsin,

WHEREAS, Owner has requested that the Mortgagee consent to Owner's grant of the
Easement.

NOW THEREFORE, in and for valuable consideration, the receipt of which is hereby
acknowledged, the Mortgagee consents to the Owner's grant of the Easement o Grantee and agrees
that the Morfgage is subject to such Easement, provided however, that nothing contained in. this
provision shall operate to alter, change or modify the terms, provisions or conditions of the Martgage, or
any instrument described or referred fo therein, or to release or affect the validity or priority of the lien,
security interest and other rights of Morigagee arising under or by virtue of the Morigage. Tha lien,
security interest and other rights of the Mortgagee to the Property by virtue of the Mortgage shall not be
affected in any manner by the execufion of this Consent other than to subordinate the lien to Grantee's
rights under the Easement such that in the event the Mortgagee forecioses its lien, Grantee's rights
underthe Easement shall not be extinguished.

END of PAGE

C3_9126 ConsenfToEsmtBene 17628 08/11/2014
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Witness the following sighatures and seals:

Merigage Electronic Registration Systems, inc.
as nominee for Bank of America, N.A., its
successors and assigns

aMmWp () dlzollT
Lisa M Hill A
Assistant Vice Presldent

WITNESS MY HAND AND OFFICIAL SEAL

State of Texas
County of Collin

Certificate of Acknowledgement

This instrument was atknowledged before me on q I 30 }gm 7 {date) by Lisa M Hill, Assistant
Vice President of Mortgage Electronic Registration Systems, Inc., a Delaware corporation, on behalf of
said corporation, as nominee for Bank of America, N.A., Its successors and assigns.

Qm.olum‘“?é

Signature of Notary

foln n,{ “Public Title

ANDREA FOSS
Motary Publie

STATE OF TEXAS

My Comm. Exp. 01-20-18

e T e g




Exhibit A
{(Description of the Property)

Parcel 2 of Certified Survey Map No. 6115, recorded in the Register of Deeds Office for
Milwaukee County on June 22, 1995 on Reel 3570, Images 392-395 as Document No. 7094739,
being a part of the Southeast Quarter (SE 1/4) of the Northeast Quarter (NE 1/4) and a part of the
Northeast Quarter (NE 1/4) of the Southeast Quarter (SE 1/4) of Section 28, Township 5 North,
Range 21 East, City of Franklin, Milwaukee County, Wisconsin.

Prepared June 23, 2017. Pinnacle Engineering Group job #902.00-W1
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Exhibit C
(Description of Easement Area)

Being a part of Parcel 2 of Certified Survey Map No. 61185, recorded in the Register of Deeds
Office for Milwaukee County on June 22, 1995 on Reel 3570, Images 392-395 as Document No.
7094739, being a part of the Southeast Quarter (SE 1/4) of the Northeast Quarter (NE 1/4) and
the Northeast Quarter (NE 1/4) of the Southeast Quarter (SE 1/4) of Section 28, Township 5
North, Range 21 East, City of Franklin, Milwaukee County, Wisconsin, described as follows:
Beginning at the northwest corner of said Parcel 2; thence North 88°30°36” East along the north
line of said Parcel 2, 20.00 feet; thence South 00°22°22” East, 60.01 feet to the south line of the
Northeast Quarter (NE 1/4) of said Section 28; thence South 00°21°59” East, 329,98 feet to the
south line of said Parcel 2; thence South 88°30°36” West along said south line, 20.00 feet to the
west line of the East Half (E 1/2) of the Southeast Quarter (SE 1/4) of said Section 28 and the
west line of said Parcel 2; thence North 00°21°59” West along said west line, 329.98 feet to the
north line of the Southeast Quarter (SE 1/4) of said Section 28; thence North 00°22°22” West
along the west line of the East Half (E 1/2) of the Northeast Quarter (NE 1/4) of said Section 28
and the west line of said Parcel 2, 60.01 feet to the point of beginning.

Prepared June 20, 2018. Pinnacle Engineering Group job #902.00-W1
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UPON LANDS IN PART SUPPORTING
NATURAL RESOURCE FEATURES
LOCATED AT APPROXIMATELY OUTLOTS
2 & 3 OF RIVER PARK SUBDIVISION AND
OUTLOT 6 OF RIVER PARK ADD’N #2
SUBDIVISION (CITY OF FRANKLIN,
APPLICANT)

APPROVAL REQUEST FOR MEETING
Y COUNCIL ACTION DATE
iy 07/17/18

REPORTS & RESOLUTION TO AUTHORIZE THE
RECOMMENDATIONS CONSTRUCTION OF A PUBLIC TRAIL

@ 2 j{;’;}

Background

Project Description

A motion to adopt Resolution No. 2018-
construction of a public trail upon lands in part supporting Natural Resource Features
located at approximately Outlots 2 & 3 of River Park Subdivision and Outlot 6 of River
Park Add’n #2 Subdivision (City of Franklin, Applicant).

COUNCIL ACTION REQUESTED

The Common Council, by Ordinance No. 2016-2224, created a process whereby the
construction of public streets, sidewalks and trails shall not be subject to the natural
resource features protection standards set forth in Part 4 of the Unified Development
Ordinance. However, no public street, sidewalk, or trail may occur unless an application
for same is approved by the Common Council.

The City is building a 90-foot long, 12-foot wide clear span bridge over the East
Branch of the Root River, with accompanying trail connections to W. River Park Court
(to the west) and S. River Lane (to the east). WDNR and USACOE permits have been
obtained for the project and are included herein for reference. It is anticipated
construction will commence towards the end of July.

, a resolution to authorize the

Department of City Development: OPS




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
[Draft 7-12-18]
RESOLUTION NO. 2018-

A RESOLUTION TO AUTHORIZE THE CONSTRUCTION OF A PUBLIC TRAIL
UPON LANDS IN PART SUPPORTING NATURAL RESOURCE FEATURES
LOCATED AT APPROXIMATELY OUTLOTS 2 & 3 OF RIVER PARK SUBDIVISION
AND OUTLOT 6 OF RIVER PARK ADD’N #2 SUBDIVISION, BEARING TAX-KEY
NOS. 806-0268-000, 806-0269-000, AND 806-0350-000
(CITY OF FRANKLIN, APPLICANT)

WHEREAS, Table 14-4.0100 Natural Resource Protection, of the Unified
Development Ordinance, provides in part at footnote (f) that “all public (Federal, State,
County, and City owned) streets, sidewalks and trails construction shall not constitute
“development” subject to the natural resource features protection standards under this
Ordinance, and the creation and later existence thereof shall not require the grant of a special
exception to the provisions of this Ordinance for natural resource features protection;
provided, however, that no public street, sidewalk or trail construction may occur unless an
application for same is approved by the Common Council”; and

WHEREAS, the City of Franklin has applied for the approval of the construction of a
trail at approximately Outlots 2 & 3 of River Park Subdivision and Outlot 6 of River Park
Add’n #2 Subdivision, bearing Tax-Key Nos. 806-0268-000, 806-0269-000, and 806-0350-
000, such property being zoned R-6 Suburban Single-Family Residence District, FW
Floodway District, and C-1 Conservancy District more particularly described as follows:

Being a part of the Southeast 1/4 and the Southwest 1/4 of the Northwest 1/4
of Section 14, Township 5 North, Range 21 East, City Franklin, Milwaukee
County, Wisconsin; Tax Key Nos. 806-0268-000, 806-0269-000, and
806,0350-000; and

WHEREAS, the Department of City Development has reviewed the application and
has determined that i) the trail was designed and shall be constructed under the direction of
the City; ii) all other required governmental permits and approvals, including, but not limited
to those required by the Wisconsin Department of Natural Resources and the U.S. Army
Corps of Engineers, have been or shall be obtained prior to the commencement of
construction; iii) all remaining areas of natural resource features disturbed by such
construction shall be restored to the restoration standards of §15-4.01021. of the Unified
Development Ordinance; iv) that the trail has been designed and reviewed pursuant to a
practicable alternatives analysis in a priority manner to first consider alternative locations,
second to minimize the amount of disturbance, and third to include mitigation in such
instances where impact to particularly important natural resource features is unavoidable;
and



CITY OF FRANKLIN — TRAIL NRSE EXEMPTION
RESOLUTION NO. 2018-
Page 2
WHEREAS, the Department of City Development recommends approval of the
application.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the application of the City of Franklin for a
determination that the construction and existence of the subject trail, pursuant to those plans
City file-stamped , 2018 and annexed hereto and incorporated herein as Exhibit
A, shall not constitute “development” subject to the natural resource features protection
standards and shall not require the grant of a special exception to the natural resource
features protection provisions of the Unified Development Ordinance, be and the same is
hereby approved, subject to the following findings, conditions and restrictions:

1. The Common Council hereby finds and determines the application proposal is
reasonable and necessary in the public interest and that the provision of safe and efficient
transportation and connectivity public improvements outweighs the public interest in the
complete protection of natural resource features under all the circumstances presented.

2. The approval granted hereunder is conditioned upon the construction and
maintenance of the subject trail by the City of Franklin, applicant, successors and assigns,
pursuant to all approvals and conditions set forth in this Resolution, including, but not
limited to the Department of City Development determinations i) through iv) set forth in
the Preamble to this Resolution.

3. [other conditions, etc.]

BE IT FURTHER RESOLVED, that in the event the City of Franklin, applicant,
successors or assigns, or any owner of the subject property, does not comply with one or any
of the approvals, conditions and restrictions of this Resolution, following a ten (10) day
notice to cure, and failure to comply within such time period, the Common Council, upon
notice and hearing, may revoke the approval granted under this Resolution.

BE IT FURTHER RESOLVED, that any violation of any term, condition or
restriction of this Resolution is hereby deemed to be, and therefore shall be, a violation of the
Unified Development Ordinance, and pursuant to §15-9.0502 thereof and §1-19. of the
Municipal Code, the penalty for such violation shall be a forfeiture of no more than
$2,500.00, or such other maximum amount and together with such other costs and terms as
may be specified therein from time to time. Each day that such violation continues shall be a
separate violation. Failure of the City to enforce any such violation shall not be a waiver of
that or any other violation.



CITY OF FRANKLIN — TRAIL NRSE EXEMPTION
RESOLUTION NO. 2018-
Page 3

BE IT FINALLY RESOLVED, that the approval granted under this Resolution shall be null
and void upon the expiration of one year from the date of adoption of this Resolution, unless
the subject street and trail has been constructed and accepted by the City.

Introduced at a regular meeting of the Common Council of the City of Franklin this
day of ,2018.

Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2018.

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra I.. Wesolowski, City Clerk

AYES NOES ABSENT



Planning Department C,ty of Franklin Phone: (414) 425-4024

9229 West Loomis Road Fax: (414) 427-7691
Franklin, Wisconsin 53132 Weh Site: www.franklinwi.gov

Email: generalplanning@franklinwi.gov

Date of Application: ’_%. & 8 ? )
MISCELLANEOUS APPLICATION

Complete, accurate and specific information must be entered. Please Print.

Applicant {Full Legal Name(s]): Applicant is Represented by {contact person) {Full Legal Name[s]):
Name: City of Franklin Name: Glen Morrow, City Engineer

Company: Company: Engineering Department

Mailing Address: 9229 West Loomis Road Mailing Address: 9229 West Loomis Road

City / State: _Franklin, Wi Zip: 53132 City / State: _Frankiin, Wi Zip: 53132

Phone: (414) 425-7500 Phone: (414) 425-7510

Email Address: Clerksdepartment@franklinwi.gov Email Address: GMorrow@franklinwi.gov

Project Property Information:
Property Address: Outlots 2 & 3 River Park and Outlot 6 River Park Add'n #2 Tax Key Nos: 806-0268-000, 806-0269-000 and 806-0350-000
Property Owner(s): River Park of Franklin Homeowners Association, Inc.

C/O Shelly Mrozinski, Community Manager Existing Zoning: R-6, FW and C-1

Malling Address: PO Box 622 Existing Use: Residential

City / State: Oak Creek, W zip: 53154 Proposed Use: Recreational

Email Address: Future Land Use Identification; fesidential and Areas of Natural Resource Faatures

*The 2025 Comprehensive Master Plan Future Land Use Map is available at: http://www.franklinwl.gov/Home/ResourcesDocuments/Maps.htm

Miscellaneous Application submittals for review must include and be accompanied by the following:

[@ This Application form accurately completed with original signature(s). Facsimiles and copies will not be accepted.
[ Application Filing Fee, payable to City of Franklin: [ s125

[ Legal Description for the subject property (WORD.doc or compatible format).

[ (1) original and six (6) coples of a written Project Narrative, including detailed description of the project.

[ Other information as may be deemed appropriate for the request.

sUpon receipt of a complete submittal, staff review will be conducted within ten business days.
*Submittal of Application for review is not a guarantee of approval.
*Plan Commission, Community Development Authority and/or Common Council review and approval may be required.

The applicant and property owner(s) hereby certify that: (1) all statements and other information submitted as part of this application are true and correct to the best
of applicant’s and property owner(s)’ knowledge; (2) the applicant and property owner(s) has/have read and understand all information in this application; and (3)
the applicant and property owner({s) agree that any approvals based on representations made by them in this Application and its submittal, and any subsequently
issued building permits or other type of permits, may be revoked without notice if there is a breach of such representation(s) or any condition(s) of approval. By
execution of this application, the property owner(s) authorize the City of Franklin and/or its agents to enter upon the subject property(ies) between the hours of 7:00
a.m. and 7:00 p.m. daily for the purpose of inspection while the application is under review. The property owner(s) grant this authorization even if the property has
been posted against trespassing pursuant to Wis. Stat. §943.13.

(The applicant’s signature must be from a Managing Member if the business is an LLC, or from the President or Vice President if the business is a corporation, A
signed applicant’s authorization letter may be provided in lieu of the applicant’s signature below, and a signed property owner’s authorization letter may be
provided in lieu of the property owner’s signature[s] below. If more than one, all of the owners of the property must sign this Application).

Mol 100 Cooloboeee]

Sng tufe ro s{zy/}wnex Vi ( )(5@ l Mﬁzbf dv S:gn re - ApplEntMog’ww C.-\-g 'Eﬂbtum

Nams & m’la (PRINT) - / " / 7 Name &T.ne (PRINT) /

Date: —Tr £ 731, /L Date: __ =2 26/ ol
Signature - Property Owner Signature - Applicant's Representative
Name & Title (PRINT) Name & Title (PRINT)

Date: Date:




Ordinance 2016-2224 Question and Answer Form

Ordinance to Amend the Unified Development Ordinance Text to Add a Footnote to Table 15-
4.0100 to Provide that All Public (Federal, State, County, and City Owned) Streets, Sidewalks
and Trails Construction Shall Conditionally Not Be Subject to the Natural Resource Features
Protection Standards Following the Review and Approval of an Application Therefore by the
Common Council.

A. Questions to be answered by the applicant. Items on the application to be provided in writing
by the applicant shall include the following:

1.

Indication of the section(s) of the UDO that are not being met.
Part 13 Floodplain zoning ordinance (floodway) and Part 4 Natural Resources Protection
{wetlands)

Statement regarding the exemption requested, giving distances and dimensions where
appropriate.

The proposed project is to build a clear span bridge over the Root River within the River
Park Subdivision which is west of 51% St. and south of Drexel Avenue. The bridge will
be 90 feet long and 12 feet wide and designed to span over the 100 vear floodplain
elevation. The bridee abutments will unavoidably impact wetland—the west abutment
will result in 4,218 sf of wetland impact and the east abutment will result in 2,052 sf of
wetland impact. The proposed path will continue through upland just north of an existing
stormwater pond to continue to connect to S.River Lane. A small amount of wetland (264
sf) will be impacted where the path meets S. River Lane.

Statement of the reason(s) for the request.

The path would connect W. River Park Court to the west with S. River Lane to the east.
The purpose of the project is to provide a safe pedestrian path for school children to get
to the Hich School. The subdivision west of the Root River is not accessible for
pedestrians unless they walk north to Drexel Avenue and then south along 51 St. Both
streets have heavy traffic flow at the beginning and end of the school day and are not safe

for pedestrians.

Statement of the reasons why the particular request is appropriate for an exemption under
Ordinance 2016-2224, together with any proposed conditions or safeguards, and the
reasons why the proposed exemption is in harmony with the general purpose and intent of

Page |1
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the Ordinance. In addition, the statement shall address any exceptional, extraordinary, or
unusual circumstances or conditions applying to the lot or parcel, structure, use, or
intended use that do not apply generally to other properties or uses in the same district,
including a practicable alternative analysis as follows:

Impact to the wetlands has been minimized to the extent practicable. Erosion control best
manacement practices will be followed to avoid silt from getting into the Root

River. Project construction will ocecur outside of the period of March 15 through May 15
in order to avoid impacts to fish movement, spawning, egg incubation periods and high
stream flows.

a. Background and Purpose of the Project.
i. Describe the project and its purpose in detail. Include any pertinent

construction plans,
The path would connect W. River Park Court to the west with S. River
Lane to the east. The purpose of the project is to provide a safe
pedestrian path for school children to get to the High School. The
subdivision west of the Root River is not accessible for pedestrians
unless they walk north to Drexel Avenue and then south along 51 S,
Both streets have heavy traffic flow at the beginning and end of the
school day and are not safe for pedestrians.

ii. State whether the project is an expansion of an existing work or new
construction.
New construction.

iii. State why the project must be located in or adjacent to the stream or
other navigable water, shore buffer, wetland, wetland buffer, and/or
wetland setback to achieve its purpose. ~
The project is a bridge over the Root River.

iv. Identify any aspects of the proposed project that improves traffic safety,
traffic efficiency and/or connectivity.

Page | 2
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This project keeps pedestrians off the shoulders of Drexel Ave. and 51%,
Street, thereby improving the overall safety of these two streets.

b. Possible Alternatives.

i. State all of the possible ways the project may proceed without affecting
the stream or other navigable water, shore buffer, wetland, wetland
buffer, and/or wetland setback as proposed.

Alt 1, A pedestrian trail could be built alongside Drexel Ave. and 51,
Street. However, because the Root River crosses underneath 51 St.,
even this alternative would result in wetland and floodway

impact,

Alt 2. The trail and bridge could be made narrower than proposed.

Alt 3. The trail and bridge could be routed through the existing sanitary
sewer easement.

ii. State how the project may be redesigned for the site without affecting the
stream or other navigable water, shore buffer, wetland, wetland buffer,
and/or wetland setback.

Same as Alt. 1 listed above,

iii. State how the project may be made smaller while still meeting the
project’s needs.
A narrower bridge could be built. However, the 12 feet width has been
dictated by the need for emergency vehicles to be able to cross the
bridge. In addition, the bridge is part of a multi-modal path, which
allows pedestrians and bicycles to use the path at the same time. The
path needs to be wide enougch to avoid collisions between user types.

The trail was originally routed through the existing sanitary sewer
easement, slichtly west of where we are proposing to put it, However,
the easement crosses the Root River at an angle, which would require a
longer bridee and more impact. Even when we crossed the river
pernendicularly at this point, the wetland and floodway were wider and
the trail would need to be 675 feet long, resulting in greater cost and
greater wetland impact. We re-routed the project to where the wetland is
narrower, so we could avoid more wetland impact. The proposed trail is
also shorter, at 500 feet long.
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iv.

State what geographic arecas were searched for alternative sites.
Not applicable because the project purpose is to get pedestrians from

west of the Root River to east of the Root River to get to the High
School.

State whether there are other, non-stream, or other non-navigable water,
non-shore buffer, non-wetland, non-wetland buffer, and/or non-wetland
setback sites available for development in the area.

There are none. The Root River blocks all access points from the west to
the High School.

State what will oceur if the project does not proceed.
Children will need to be driven to school via bus or car if they want to
oet to school safely,

c. Comparison of Alternatives.

i

State the specific costs of each of the possible alternatives set forth under
sub. b., above as compared to the original proposal and consider and
document the cost of the resource loss to the community.

Alt 1. The length of the path needed to get to the High School from the
subdivision west of the river would need to be 3,200 feet long, and a
bridge would still be needed to cross the river along 51* St. The

proposed trail is only 500 feet long including the bridge. Therefore Alt 1
is mch more costly.

Alt 2 a narrower bridee and path would be less costly to build.

Alt 3 routing the bridee over the sewer easement would be 673 feet long
and more costly to build,
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ii. State any logistical reasons limiting any of the possible alternatives set
forth under sub. b., above.

Alt 1. Logically, this alternative does not make sense, because
pedestrians will prefer to walk 500 feet over 3,200 feet.

iii. State any technological reasons limiting any of the possible alternatives
set forth under sub. b., above.

Alt 3 routing the bridge at an angle over the Root River is

technologically more difficult than running it perpendicularly across the
river.

iv. State any other reasons limiting any of the possible alternatives set forth
under sub. b., above.,
Alt 2 a narrower bridge and path would be less safe. It would not allow
for emergency vehicle access and bike/pedestrian collisions would be

more likely.

d. Choice of Project Plan. State why the project should proceed instead of any of
the possible alternatives listed under sub. b., above, which would avoid stream or
other navigable water, shore buffer, wetland, wetland buffer, and/or wetland
setback impacts.

The preferred alternative is to build a 500 feet path that is 12 feet wide, which
crosses the river where the wetland is narrower. It reduces the wetland impact
and provides the safest alternative.

e. Stream or Other Navigable Water, Shore Buffer, Wetland, Wetland Buffer, and
Wetland Setback Description. Describe in detail the stream or other navigable
water shore buffer, wetland, wetland buffer, and/or wetland setback at the site
which will be affected, including the topography, plants, wildlife, hydrology,
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soils and any other salient information pertaining to the stream or other navigable
water, shore buffer, wetland, wetland buffer, and/or wetland setback.
The entire project is within the shoreland zone of the Root River. The entire

project is routed between two wetland areas, and therefore all of it falls within
wetland buffer and wetland setback. The wetlands to the south are stormwater

ponds with open water and emergent wetland fringe. The wetland to the north is
part of the forested wetland associated with the Root River, The area in between
the two wetlands consists of dredge spoils and fill material from the excavation

of the stormwater ponds. This area consists of upland old field dominated by
Kentucky bluegrass, tall soldenrod, and Canada thistle,

Stream or Other Navigable Water, Shore Buffer, Wetland, Wetland Buffer, and
Wetland Setback Impacts. Describe in detail any impacts to the above functional
values of the stream or other navigable water, shore buffer, wetland, wetland
buffer, and/or wetland setback:
i, Diversity of flora including State and/or Federal designated threatened
and/or endangered species.
The floodplain forest along the Root River has a moderate amount of
floral diversity. However, the area is dominated by common buckthorn,
which is an invasive species. The floral diversity in the ponds is low, as
they are mostly open water. The upland area between the wetland areas
consists of low diversity old field vegetation, and it has been highly
disturbed due to constriuction of the two ponds,

ii. Storm and flood water storage.
The bottom elevation of the bridge has been set at 705 feet, which was
desicned to occur above the 100 year floodplain, which occurs at 704
feet in elevation. The project meets the WDNR requirements for a Clear
Span Bridge General Permit,

ili, Hydrologic functions.
Because it is a clear span bridge, we do not anticipate any impacts to
hydrologic functions of the river,
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iv. Water quality protection including filtration and storage of sediments,
nutrients or toxic substances.

All recommended BMPs (best management practices) will be

implemented in order to protect the water quality of the river and the
wetlands, This includes minimization of grading needed to complete the
project, install silt fence and inlet protection prior to any work, and
disturbed areas will be immediately stabilized with erosion control
matting and seeded with a floodplain wetland native seed mix and a
temporary cover crop.

v. Shoreline protection against erosion.
Erosion matting and seeding as described above.

vi, Habitat for aguatic organisms.
Project construction will occur outside of the period of March 15 through
Mav 15 in order to avoid impacts to fish movement, spawning, egg
incubation periods, and high stream flows. This also avoids breeding
season for the crayfish,

vii. Habitat for wildlife,
Same as above.

viii. Human use Tunctional value.
The path and bridge will increase human access to the river.
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ix,

x1.

xii,

xiit.

Groundwater recharge/discharge protection.
Erosion control best management practices as described above.

Aesthetic appeal, recreation, education, and science value.
An archaeological study was conducted in the proposed project area per
WDNR requirement. The finding of the study was No Impact,

Specify any State or Federal designated threatened or endangered species
or species of special concern.
Prairie crayfish, State Special Concern.

Existence within a Shoreland.
The entire project is located within the Shoreland zone of the Root
River, :

Existence within a Primary or Secondary Environmental Corridor or
within an Isolated Natural Area, as those areas are defined and currently
mapped by the Southeastern Wisconsin Regional Planning Commission
from time to time.

This part of the Root River is part of Secondary Environmental

Corridor.

g. Water Quality Protection. Describe how the project protects the public interest in
the waters of the State of Wisconsin.

"The project is being conducted in a way to minimize wetland disturbance and
erosion impacts to the river. It is also providing an important safety function for
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the community and is encouraging people to walk to school rather than
drive,

5. Date of any previous application or request for an exemption or Special Exception and
the disposition of that previous application or request (if any).
None

D. Copies of all necessary governmental agency permits for the project or a written statement as
to the status of any application for each such permit. (Please attach accordingly)

Staff recommends providing statements to the following findings that will be considered by
the Common Council in determining whether to grant or deny an exemption per Ordinance
No. 2016-2224.

a. That the condition(s) giving rise to the request for an exemption were not self-imposed by
the applicant (this subsection a. does not apply to an application to improve or enhance a
natural resource feature):

This project has been endorsed by the City from its inception.

b. Compliance with the stream, shore buffer, navigable water-related, wetland, wetland
buffer, and wetland setback requirement will:

i, be unreasonably burdensome to the applicants and that there are no reasonable
practicable alternatives:
There is no practicable alternative that would achieve the project purpose and
avoid all water related requirements.

, OF

ii.  unreasonably and negatively impact upon the applicants’ use of the property and
that there are no reasonable practicable alternatives:
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¢. The Special Exception, including any conditions imposed under this Section will:
i.  be consistent with the existing character of the neighborhood: The bridge and
trail will enhance the livability of the neighborhood and provide recreational and
phiysical recreational activities.

;and

ii.  not effectively undermine the ability to apply or enforce the requirement with
respect to other properties:
Only one bridge is needed to achieve the project purpose. It is costly and the
City is unlikely to build a second one.

; and

iii,  be in harmony with the general purpose and intent of the provisions of this
Ordinance proscribing the requirement;
The positive results will outweigh the negative impacts.

s and

iv.  preserve or enhance the functional values of the stream or other navigable water,
shore buffer, wetland, wetland buffer, and/or wetland setback in co-existence
with the development (this finding only applying to an application to improve or
enhance a natural resource feature).

d In makmg its determinations, the Common Council shall consider factors such as:

i.  Characteristics of the real property, including, but not limited to, relative
placement of improvements thereon with respect to property boundaries or
otherwise applicable setbacks:

The trail has been routed to avoid single family homes to the extent practicable.
The project occurs on land owned in common by the subdivision (River Park

Partners, LLC).
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ii.

iil.

iv.

Vi

Any exceptional, extraordinary, or unusual circumstances or conditions applying
to the lot or parcel, structure, use, or intended use that do not apply generally to
other properties or uses in the same district:

The land is already being used for stormwater management. The trail enhances
this existing land use.

Existing and future uses of property; useful life of improvements at issue;
disability of an occupant:

Because the parcel is already serving as stormwater management, the future use
is unlikely to change in the near future.

Aesthetics:
The trail system will be seen as a plus by most residents of the subdivision. It is

an enhancement {0 the walkability of the neighborhood.

Degree of nonéompliance with the requirement allowed by the exemption:
The degree of noncompliance is minimal.

Proximity to and character of surrounding property:
The surrounding properties are residential. A pedestrian trail is an appropriate use
in this area.
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vii.  Zoning of the area in which property is located and neighboring area:
The project occurs in Zones FW and R-6, and comes near a C-1 to the north.

vili.  Any negative affect upon adjoining property:
The trail has been moved away from the nearest home on River Park Ct, to the
extent possible,

ix.  Natural features of the property:
Impacts to the Root River floodplain forest have been reduced to the extent

possible.

%x.  Environmental impacts:
The environmental impacts have been minimized.
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State of Wisconsin

DEPARTMENT OF NATURAL RESOURCES Scott Walker, Governor
Waukesha Service Center Daniel L. Meyer, Secretary
141 NW Barstow, Room 180 Telephone 608-266-2621
Waukesha, Wl 53188 Toll Free 1-888-936-7463 | | AisconsN

DEPT, OF NATURAL RESOURCES

TTY Access via relay - 711

October 2, 2017 GP-SE-2017-41-01096

River Park Partners of Franklin LLC
Glen Morrow

9229 W. Loomis Road

Franklin, WI 53132

Dear Mr. Morrow:

The Department of Natural Resources has completed its review of your application for a
permit to construct a clear span bridge across the unnamed tributary to the Root River, in
the City of Franklin, Milwaukee County. You will be pleased to know your application is
approved with a few limitations.

Please take this time to re-read the permit eligibility standards and conditions. The
eligibility standards can be found on your application checklist (found at
http://dnr.wi.gov/topic/waterways/ - keyword: general permits). The permit conditions
are attached to this letter which lists the conditions which must be followed.

A copy of this letter and the attached permit conditions must be posted for reference at
the project site. Please read your permit conditions carefully so that you are fully aware
of what is expected of you. You are responsible for meeting all general permit eligibility
standards and permit conditions.

Please note you are required to submit photographs of the completed project within 7
days after you've finished construction. This helps both of us to document the
completion of the project and compliance with the permit conditions.

Be sure to contact your local zoning office and U.S. Army Corps of Engineers for any
local or federal permits that may be required for your project.

Your next step will be to notify me of the date on which you plan to start construction and
again after your project is complete.

For project details, maps, and plans related to this decision, please see application
number WP-GP-SE-2017-41-X04-10T12-44-04 on the Department’s permit tracking

website at https:/permits.dnr.wi.gov/water/SitePages/Permit%20Search.aspx.

If you have any questions about your permit, please call me at (262) 574-2132 or email
Joshua.Wied@wisconsin.gov.

dnr.wi.gov
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Sincerely,

Wwww\

Joshua Wied

Water Management Specialist

cc:  April Marcangeli, U.S. Army Corps of Engineers
Milwaukee County Zoning Administrator
Conservation Warden
City of Franklin



STATE OF WISCONSIN : GENERAL PERMIT - Bridge-clear span
DEPARTMENT OF NATURAL RESOURCES GP-SE-2017-41-01096

Glen Morrow is hereby granted under Section 30.123(7), Wisconsin Statutes, a permit to
construct a clear span bridge across the unnamed tributary to the Root River, in the City
of Franklin, Milwaukee County, also described as being in the SE1/4 of the NW1/4 of
Section 14, Township 5 North, Range 21 East, subject to the following conditions:

PERMIT

1. You must notify Joshua Wied at phone (262) 574-2132 or email
Joshua.Wied@wisconsin.gov before starting construction and again not more than 5
days after the project is complete.

2. You must complete the project as described on or before 10/01/2020. If you will not
complete the project by this date, there is no opportunity for an extension and you
must apply for a new permit.

3. This permit does not authorize any work other than what you specifically describe in
your application and plans, and as modified by the conditions of this permit. If you
wish to alter the project or permit conditions, you must first obtain written approval of
the Department.

4. Before you start your project, you must first obtain any permit or approval that may be
required for your project by local zoning ordinances and by the U.S. Army Corps of
Engineers. You are responsible for contacting these local and federal authorities to
determine if they require permits or approvals for your project. These local and
federal authorities are responsible for determining if your project complies with their
requirements. '

5. Upon reasonable notice, you shall allow access to your project site during reasonable
hours to any Department employee who is investigating the project's construction,
operation, maintenance or permit compliance.

6. The Department may modify or revoke this permit for good cause, including if the
project is not completed according to the terms of the permit or if the Department
determines the activity is detrimental to the public interest.

7. You must post a copy of this permit at a conspicuous location on the project site,
visible from the waterway, for at least five days prior to construction, and remaining
at least five days after construction. You must also have a copy of the permit and
approved plan available at the project site at all times until the project is complete.

8. Your acceptance of this permit and efforts to begin work on this project signify that
you have read, understood and agreed to follow alf conditions of this permit.



9. The permittee shall maintain the project in good condition and in compliance with the
terms and conditions of the permit, NR 320, Wis. Admin. Code and s. 30.206, Stats.

10.This project shall comply with all conditions identified in Wisconsin Administrative
Code NR 320, and identified in the Instructions for the General Permit application.

11.You must submit a series of photographs to the Department, within one week of
completing work on the site. The photographs must be taken from different vantage
points and depict all work authorized by this permit.

12.You, your agent, and any involved contractors or consultants may be considered a
party to the violation pursuant to Section 30.292, Wis. Stats., for any violations of
Chapter 30, Wisconsin Statutes, or this permit.

13. Construction shall be accomplished in such a manner as to minimize erosion and
siltation into surface waters. Erosion control measures (such as silt fence and straw
bales) must meet or exceed the technical standards of ch. NR 151, Wis. Admin.
Code. The technical standards are found at:
http://dnr.wi.gov/topic/stormwater/standards/const standards.html.

14. All equipment used for the project, including but not limited to tracked vehicles,
barges, boats, silt or turbidity curtain, hoses, sheet pile, and pumps shall be de-
contaminated for invasive and exotic viruses and species prior to use and after use.

The following steps must be taken every time you move your equipment to avoid
transporting invasive and exotic viruses and species. To the extent practicable,
equipment and gear used on infested waters shall not be used on other non-infested
waters.

1. Inspect and remove aquatic plants, animals, and mud from your equipment.

2. Drain all water from your equipment that comes in contact with infested waters,
including but not limited to tracked vehicles, barges, boats, silt or turbidity curtain,
hoses, sheet pile and pumps.

3. Dispose of aquatic plants, animals in the trash. Never release or transfer aquatic
plants, animals or water from one waterbody to another.

4. Wash your equipment with hot (>104° F) and/or high pressure water,
-OR -
Allow your equipment to dry thoroughly for 5 days.



FINDINGS OF FACT

1. Glen Morrow has filed an application for a permit to construct a clear span bridge
across the unnamed tributary fo the Root River, in the City of Franklin, Milwaukee
County, also described as being in the SE1/4 of the NW1/4 of Section 14, Township 5
North, Range 21 East.

2. The project will consist of installing a clear span wooden bridge over the Root River
in association with the construction of a shared pedestrian/bicycle path between the
S. River Lane and W. River Park Court in the City of Franklin.

3. The Department has completed an investigation of the project site and has evaluated
the project as described in the application and plans.

4. The Root River is a navigable water (and no bulkhead exists at the project site.)

5. The proposed project, if constructed in accordance with this permit will not adversely
affect water quality, will not increase water pollution in surface waters and will not
cause environmental pollution as defined in s. 283.01(6m), Wis. Stats.

6. The proposed project, if constructed in accordance with this permit will not adversely
affect wetlands.

7. The Department of Natural Resources and the applicant have completed all
procedural requirements and the project as permitted will comply with all applicable
requirements of Sections 1.11, 30.123(7), Wisconsin Statutes and Chapters NR 102,
103, 150, 299, NR 320 of the Wisconsin Administrative Code.

8. The structure or deposit will not materially obstruct navigation because the bridge
allows for proper clearance.

9. The structure or deposit will not be detrimental to the public interest because the
bridge will completely span the waterbody and will not impact the Root River.

10. The structure or deposit will not materially reduce the flood flow capacity of a stream

because the clear span bridge foundations are outside of the banks of the river and
the deck gives proper clearance.

CONCLUSIONS OF LAW

1. The Department has authority under ch. 30, Wis. Stats., and ch. NR 320, Wis. Adm.
Code, to issue a permit for the construction and maintenance of this project.

2. The Department has complied with s. 1.11, Wis. Stats.



NOTICE OF APPEAL RIGHTS

If you believe that you have a right to challenge this decision, you should know that the
Wisconsin statutes and administrative rules establish time periods within which requests
to review Department decisions shall be filed. For judicial review of a decision pursuant
to sections 227.52 and 227.53, Wis. Stats., you have 30 days after the decision is
mailed, or otherwise served by the Department, to file your petition with the appropriate
circuit court and serve the petition on the Department. Such a petition for judicial review
shall name the Department of Natural Resources as the respondent.

Dated at Waukesha Service Center, Wisconsin on 10/02/2017.

STATE OF WISCONSIN DEPARTMENT OF NATURAL RESOURCES
For the Secretary

Dohuia W isd

Joshua Wied
Water Management Specialist




State of Wisconsin

DEPARTMENT OF NATURAL RESOURCES Scott Walker, Governor
Waukesha Service Center Daniel L. Meyer, Secretary
141 NW Barstow, Room 180 Telephone 608-266-2621
Waukesha, WI 53188 Toll Free 1-888-936-7463 |  WiSconsih

DEPT. OF NATURAL RESOURCES

TTY Access via relay - 711

October 2, 2017 GP-SE-2017-41-01097

River Park Partners of Franklin LLC
Glen Morrow

9229 W. Loomis Road

Franklin, WI 53132

RE: Coverage under the wetland statewide general permit for wetland fill or disturbance for
recreational development, located in the City of Franklin, Milwaukee County, also described as
being in the SE1/4 of the NW1/4 of Section 14, Township 5 North, Range 21 East.

Dear Mr. Morrow:

Thank you for submitting an application for coverage under the wetland statewide general permit
for wetland fill or disturbance for recreational development, s. 281.36, Wis. Stats. Also, the Chapter
30 bridge application associated with the proposed construction of a clear span bridge over the
root river is being processed separately.

You have certified that your project meets the eligibility criteria and conditions for this activity.
Based upon your signed certification you may proceed with your project to fill 0.15 acres of
wetlands. Please take this time to re-read the permit eligibility standards and conditions. The
eligibility standards can be found on your application checklist or in the statewide general permit
WDNR-GP4-2013 (found at http://dnr.wi.gov/topic/waterways/construction/wetlands.html). The
permit conditions are attached to this letter. You are responsible for meeting all general permit
eligibility standards and permit conditions. This includes notifying the Department before starting
the project, and submitting photographs within one week of project completion. Please note your
coverage is valid for 5 years from the date of the department’s determination or until the activity is
completed, whichever occurs first. This permit coverage constitutes the state of Wisconsin’s
wetland water quality certification under USCS s. 1341 (Clean Water Act s. 401).

The Department conducts routine and annual compliance monitoring inspections. Our staff may
follow up and inspect your project to verify compliance with state statutes and codes. If you need
to modify your project please contact your local Water Management Specialist, Joshua Wied at
(262) 574-2132 or email Joshua.Wied@wisconsin.gov to discuss your proposed modifications.

The Department of Natural Resources appreciates your willingness to comply with wetland
regulations, which help to protect the water quality, fish and wildlife habitat, natural scenic beauty
and recreational value of Wisconsin's wetland resources for future generations. Please be sure to
obtain any other local, state or federal permits that are required before starting your project.

For project details, maps, and plans related to this decision, please see application number WP-
GP-SE-2017-41-X04-10T12-44-04 on the Department’s permit tracking website at
https://permits.dnr.wi.gov/water/SitePages/Permit%20Search.aspx.

dnr.wi.gov
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If you have any questions, please call me at (262) 574-2132 or email
Joshua.Wied@wisconsin.gov.

Sincerely,

Joshua Wied
Water Management Specialist

cc: April Marcangeli, U.S. Army Corps of Engineers
Conservation Warden
City of Franklin

WDNR-GP4-2013 Permit Conditions - Recreational Development
You agree to comply with the following conditions:

1. Application. You shall submit a complete application package to the Department as
outlined in the application materials and section 2 of this permit. If requested, you shall
furnish the Department, within a reasonable timeframe, any information the department
needs to verify compliance with the terms and conditions of this permit.

2. Certification. Acceptance of general permit WDNR-GP4-2013 and efforts to begin work on
the activities authorized by this general permit signifies that you have certified the project
meets all eligibility standards outlined in Section 1 of this permit and that you have read,
understood and have agreed to follow all terms and conditions of this general permit.

3. Reliance on Applicant's Data. The determination by this office that a confirmation of
authorization is not contrary to wetland water quality standards will be based upon the
information provided by the applicant and any other information required by the DNR.

4. Project Plans. This permit does not authorize any work other than what is specifically
described in the notification package and plans submitted to the Department and you
certified is in compliance with the terms and conditions of WDNR-GP4-2013

5. Expiration. This WDNR-GP4-2013 expires on July 19, 2018. The time limit for completing
work autharized by the provisions of WDNR-GP4-2013 ends 5 years after the date on
which the discharge is considered to be authorized under WDNR-GP4-2013 or until the
discharge is completed, whichever occurs first.

6. Other Permit Requirements. You are responsible for obtaining any other permit or
approval that may be required for your project by local zoning ordinances, floodplain
ordinance, other local authority, other state permits and by the U.S. Army Corps of
Engineers before starting your project.



10.

11.

12.

13.

14.

15.

16.

17.

18.

Authorization Distribution. You must supply a copy of the permit coverage authorization
to every contractor working on the project.

Project Start. You shall notify the Department before starting construction.

Permit Posting. You must post a copy of this permit coverage letter at a conspicuous
location on the project site prior to the execution of the permitted activity, and remaining at
least five days after stabilization of the area of permitted activity. You must also have a
copy of the permit coverage letter and approved plan available at the project site at all
times until the project is complete.

Permit Compliance. The department may modify or revoke coverage of this permit if it is
not constructed in compliance with the terms and conditions of this permit, or if the
Department determines the project will be detrimental to wetland water quality standards.
Any act of noncompliance with this permit constitutes a permit violation and is grounds for
enforcement action. Additionally, if any applicable conditions of this permit are found to be
invalid or unenforceable, authorization for all activities to which that condition applies is
denied.

Construction Timing. Construction should take place during frozen or dry conditions
where practicable.

Construction. No other portion of the wetland may be disturbed beyond the area
designated in the submitted plans.

Project Completion. Within one week of completion of the regulated activity, you shall
submit to the Department a statement certifying the project is in compliance with all the
terms and conditions of this permit, and photographs of the activities authorized by this
permit. This statement must reference the Department-issued docket number, and be
submitted to the Department staff member that authorized coverage.

Proper Maintenance. You must maintain the activity authorized by WDNR-GP4-2013 in
good condition and in conformance with the terms and conditions of this permit utilizing
best management practices. Any structure or fill authorized shall be properly maintained to
ensure no additional impacts to the remaining wetlands.

Site Access. Upon reasonable notice, you shall allow access to the site to any Department
employee who is investigating the project's construction, operation, maintenance or permit
compliance with the terms and conditions of WDNR-GP4-2013 and applicable laws.

Erosion and siltation controls. The project site shall implement erosion and sediment
control measures that adequately control or prevent erosion, and prevent damage to
wetlands as outlined in NR 151.11and 151.12, Wis. Adm. Code.

Equipment use. All equipment used for the project will be designed and properly sized to
minimize the amount of disturbance to the wetland.

Invasive Species. All project equipment shall be decontaminated for removal of invasive
species prior to and after each use on the project site by utilizing best management
practices to avoid the spread of invasive species as outlined in NR 40, Wis. Adm. Code.
For more information, refer to http://dnr.wi.gov/topic/Invasives/bmp.html.




19.

20.

21.

22.

23.

24.

25.

26.

27.

Federal and State Threatened and Endangered Species. WDNR-GP4-2013 does not
affect the DNR's responsibility to insure that all authorizations comply with Section 7 of the
Federal Endangered Species Act, s. 29.604, Wis. Stats and applicable State Laws. No
DNR authorization under this permit will be granted for projects found not to compiy with
these Acts/laws. No activity is authorized which is likely to jeopardize the continued
existence of a threatened or endangered species or a species proposed for such
designation, as identified under the Federal Endangered Species Act and/or State law or
which is likely to destroy or adversely modify the critical habitat of a species as identified
under the Federal Endangered Species Act.

Special Concern Species. If the Wisconsin National Heritage Inventory lists a known
special concern species to be present in the project area you will take reasonable action to
prevent significant adverse impacts to the species of concern.

Historic Properties and Cultural Resources. WDNR-GP4-2013 does not affect the
DNR'’s responsibility to insure that all authorizations comply with Section 106 of the
National Historic Preservation Act and s. 44.40, Wis. Stats. No DNR authorization under
this permit wiil be granted for projects found not to comply with these Acts/laws.
Information on the location and existence of historic resources can be obtained from the
State Historic Preservation Office and the National Register of Historic Places. If cultural,
archaeological, or historical resources are unearthed during activities authorized by this
permit, work must be stopped immediately and the State Historic Preservation Officer must
be contacted for further instruction.

Preventive Measures. Measures must be adopted to prevent potential pollutants from
entering a wetland or waterbody. Construction materials and debris, including fuels, oil,
and other liguid substances, will not be stored in the construction area in a manner that
would allow them to enter a wetland or waterbody as a result of spillage, natural runoff, or
flooding. if a spili of any potential pollutant should occur, it is the responsibility of the
permittee to remove such material, fo minimize any contamination resulting from this spili,
and to immediately notify the State Duty Officer at 1-800-943-0003.

Suitable fill material. All fill authorized under this permit shall be free from hazardous
substances as defined by s. 289.01(11), Wis. Stats., free from solid waste as defined by s.
289.01(11) and (33), Wis. Stats., and any fill must consist of ¢clean, suitable soil material as
defined by s. NR 500.03(214), Wis. Admin. Code.

Standard for Coverage. Wetland impacts from the project will cause only minimal adverse
environmental impacts as determined by the Department.

Projects that impact wetland must comply with the wetland water quality standards outlined
in Wis. Stat. s. 281.36(3g)(d) and Wis. Admin. Code NR 103, including the submission of a
narrative describing avoidance and minimization of wetlands.

Transfers. Coverage under this permit is transferable to any person upon prior written
approval of the transfer by the Depariment.

Limits of State Liability. In authorizing work, the State Government does not assume any
liability, including for the following:



28.

=

Damages to the permitted project or uses thereof as a result of other permitted or
unpermitted acfivities or from natural causes.

Damages to the permitted project or uses thereof as a result of current or future
activities undertaken by or on behalf of the State in the public interest.

Damages to persons, property, or to other permitted or unpermitted activities or
structures caused by the activity authorized by this permit.

Design or construction deficiencies associated with the permitted work.

Damage claims associated with any future modification, suspension, or revocation of
this WDNR-GP4-2013.

Reevaluation of Decision. The Department may suspend, maodify or revoke authorization
of any previously authorized activity and may take enforcement action if the following occur:

a.
b.

C.

The applicant fails to comply with the terms and conditions of WDNR-GP4-2013.

The information provided by the applicant in support of the permit application proves to
have been false, incomplete, of inaccurate.

Significant new information surfaces which was not available at the time of the
application that this office did not consider in reaching the original decision.



DEPARTMENT OF THE ARMY
ST. PAUL DISTRICT, CORPRS OF ENGINEERS
180 FIFTH STREET EAST, SUITE 700
ST. PAUL, MN 55101-1678

V' RepLuTo ATTENTION OF OCT 13 2017

Regulatory Fils No. MVP-2016-01181-ANM

River Park Partners of Franklin LLC
Gien Morrow

9229 W. Loomis Road

Frankdin, Wi 53132

Dear Mr. Morrow:

This carrespondence is in regard to your pre-construction notification (PCN) requesting
Department of the Army (DA) authorization to permanently discharge fill material within 0.15
acre of wetland adjacent to the Root River for the purpose of constructing a new clear span
pedestrian bridge and paved walking path. The project site is in Section 14, Township 5 North,
Range 21 East, Milwaukee County, Wisconsin.

Your project as shown on the enclosed figures labeled MVP-2016-01181-ANM Figures 1
and 2 is authorized by Nationwide Permit (NWP) No. 42 Recreational Facilities.

In order for this verification to be valid, you must ensure the work is performed in
accordance with the enclosed NWP terms, General Conditions, St. Paul District Regional
Conditions, and the Wisconsin Department of Natural Resources 401 Water Quality
Certificatian Conditions,

You are also required to complete and return the enclosed Compliance Certification form
within 30 days upon completion of your project in accordance with NWP General Condition 30,
Please mail the completed form to the Corps contact identified in the last paragraph.

This verification is valid untit March 18, 2022, unless the NWP is modified, suspended, or
revoked. If the work has not been completed hy that time, you should contact this office to
verify that the permit is still valid. Furthermore, if you commence or are undet contract to
commence this activity before the date of NWP expiration, modification, or revocation, you will
have 12 months from the date of expiration, modification or revocation to complete the activity
under the present terms and conditions of the NWP. This will apply to all NWPs unless
discretionary authority has been exercised on a case-by-case basis to modify, suspend, or
revoke the authorization in accordance with 33 CFR 330.4(e) and 33 CFR 330.5(c) or (d).

Qur verification of this NWP is based on the project description and construction methods
provided in your PCN. You are cautioned that a change in the location or plans may invalidate
this verification. Proposed changes should be coordinated with this office prior to construction.
Failure to comply with all terms and conditions of this NWP verification invalidates this
_ verification and could result In a violation of Section 301 of the Clean Water Act or Section 10 of
the Rivers and Harbors Act. You must also obtain all local, State and other Federal permits
that apply to this project.

No jurisdictional determination was requested or prepared for this project. While not
required, you may request a jurisdictional determination from the Corps contact indicated below.




Regulatory Branch (File No. MVP-2016-01181-ANM)

If you have any questions, please contact April Marcangeli in our Brookfield office at
(851) 290-5731 or April.N.Marcangeli@usace.army.mil. In any correspondence or inguiries,
please refer to the Regulatory file number shown above.

Sincerely,

e L

Marie Kopka
Seniot Project Manager .

Enclosures
ce: Justin Johnson, JSD Professional Services, inc.
Josh Wied, WDNR (GP-3E-2017-41-010896, 01097)
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42. Recreational Facilities. Discharges of dredged or fill material into non-tidal waters of the United States for the
consfruction or expansion of recreational facilities. Examples of recreational facilities that may be authorized by this NWP
include playing fields (e.g., football fields, baseball fields), basketball courts, tennis courts, hiking trails, bike paths, golf
courses, ski areas, horse paths, nature centers, and campgrounds (excluding recreational vehicle parks}. This NWP aiso
authorizes the construction or expansion of small support facilities, such as maintenance and storage buildings and
stables that are directly related {o the recreational activity, but it does not authorize the construction of hotels, restaurants,
racetracks, stadiums, arenas, or similar faclilities.

The discharge must not cause the loss of greater than 1/2-acre of non-tidal waters of the United States. The discharge
must not cause the loss of more than 300 linear feet of stream bed, uniess for intermittent and ephemeral stream beds the
district engineer waives the 300 linear foot limit by making a written determination concluding that the discharge will result
in no more than minimal adverse environmental effects. The loss of stream bed plus any other losses of jurisdictional
wetiands and waters caused by the NWP activity cannot exceed 1/2-acre. This NWP does not autharize discharges into
nontidal wetlands adjacent to tidai waters.

Notification: The permittee must submit a pre-construction notification to the district engineer prior o commencing the
activity. (See general condition 32.) (Authotity: Section 404) '




2017 Nationwide Permits St. Paul District Regional and General Conditions

To qualify for NWP authorization, the prospective permittee must comply with the fotlowing regional and genera condifions, as applicable, in addition to any
regional or case specific condilions imposed by the division engineer or district engineer. Prospective permilfess should also contact the appropriate Corps
district office to determine the stafus of Clean Water Act Section 401 water quality certification andfor Coastal Zone Management Act consistency for an NWP.
Every person who may wish to obtain pemmit authorization under one or more NWPs, or who is currently relying on an existing or prior permit authorization under
one or more NWPSs, has been and is an nofice that all of the provisions of 33 CFR 330.1 through 330.6 apply to every NWP authotization. Note especially 33
CFR 330.5 relating to the modification, suspension, or revocation of any NWP authorization.

The following Regional Gonditions are applicable to ait NWPs:

Nationwide Permit (NWP) Limitations:

A,

B.

T @ »om o o

Discrationary autherity: As allowed under 33 GFR 330.1(d}, the District retains discretionary authority to require an individuai permit of any activity
eligible for autharization by a NWP based on concem for the aquatic environment or for any other factor of the public interest.

Limit on Tributary iImpacts: Any regulated activity that would result in the loss of greater than 500 finear feet of a tributary in a single [ocatfon is not
authorized by a NWP with the exception of projects verifled by NWPs 13, 27, 32, 37, 53 or 54 where the permanent alteration would have an overall
beneficial effect on the aquatic ecosystem associated with discharges proposed. A walver from the specifications in this Regional Condition may he
requested in writing. The waiver will only be issued if it can be demonstrated that permanent alteration of the tributary would have an overalt beneficial
effect on the aquatic ecosystem associated with the discharges proposed. This regional condition does not expand the limitations of a specific NWP
where that NWP is more restrictive.

Linear Projects: No Hnear utifity or linear transportation projects are eligible for authorization by NW#Ps. These projects will be reviewed for
authorization under the St. Paul District's regional or programmatic general permits or an individual pemmit.

Great Lakes Compact: No project or part of a project that would divert more than 10,000 galfons per day of surface or ground water into of out of the
CGreat Lakes Basin is authorized by NWPs,

Tribal Rights: As stated in General Condition 17 of the NWPs, no activity may impair tibal rights, including freaty rights, protected tribal resources or
tribal lands.

Argas under a Special Area Management Plan: Reguiated activities located within an area eligible for avthorization under a valid Special Area
Management Plan with an associated programmatic general pemit are ineligible for authorization by NWPs.

Designated Critical Resource Water: The Lake Superior National Estuarine Research Reserve.is a designated critical resource water and is subject
to the NWP limitations and PCN requirements described in General Condition #22 of the NWPs.

Calcareous fens:

WISCONSIN: No work in a calcareous fen is authorized by a NWP unless the Wisconsin Department of Natural Resources (Wt DNR) has approved an
individual permit for the proposed regulated activity. Project proponents must provide evidence of an approved individual permit to the Bstrict.
MINNESOTA: No work in a calcarecus fen s authorized by a NWP unless the Minnesota Depariment of Natural Resources (MN DNR) has approved a
calcareous fen management plan speciic fo a project that otherwlse qualifies for authorization by a NWP. Project proponents must provide evidence
of an approved fen management plan to the District. A list of known Minnesota calcareous fens can be found at:

hitp:/ites.dnr.state.mn us/eco/wellands/calcareons_fen_list.pdf .

Pre-Construction Notification (PCN) Requirements for Specific Water/Places

PCNs for Special Aquatic Resources: A project proponent must notify the District by submitling a PCN if a regulated activity would occur in any of
the following aquatic resources. Prior to beginning work in these waters, a District NWP verification letter must he received.

PROJECTS (N WISCONSIN:

(1) state-designated wild rice waters (6) fens; and

(https:Hdata_glifwe.org/mancomin harvest.info); ({7) wetland sites designated of international importance

{2) coastal plain marshes; under the Ramsar Convention, including: the Horicon Marsh,
{3) bog wetiand plant communities; Uppar Missiasippi River Floodplain Wefland, Kakagon and
(4) interdunal wetlands; Bad River Slough, Door Peninsula Coastal Wetlands,

(5) Great Lakes ridge and swale complexes; Chiwaukee lllincis Beach Lake Plaln.

The complete Ramsar list is available at (hitps:/irsis ramsar.org/).

Mora information abotit plant community types 2-5 listed above, may be obtained from the Wisconsin Department of Natural Resources
website at; http:/dnr.wi.govitopicizndangeredResources/Communities.asp?mode=group&Type=Wetland.

Additional information on identifying bog and fen communities can be found at: http/Awww.mvp.usace.army.miifMissions/Regulatory.aspx.
PROJECTS IN MINNESOTA:

{1) wild rice waters listed in Appendix A of these conditions (2} bog wetland plant communities; and

and identifled in Minn, R. 7050.0470, subpart 1; {3) fens.

Addilional information on identifying bog and fen communities can be found at: http:fwww.mvp usace. army.milfMissions/Regulatory.aspx and
at the MN DNR's Native Plant Community Classification's website: http:/mww.dnr.state.mn.usinpc/classification. html.

J. s for Bridges, Structures, and Vessels mor ears old: A project proponent must nofify the District by submitting a PCN if
work or fill requiring District authorization would affect a bridge, stiucture or permanently moorad or sunken vessels more than 50 years old.

K. PCNs for Suspected Sediment or Soil Contamination: A project proponent must notify the District by submitling a PCN if any regulated
activity would occur in areas of known or suspected sediment or soil contamination, incfuding but not limited to Superfund sites. Superfund
sltes In Minnesota or Wisconsin can be located by searching the EPA's website: hitps:/fwww.epa.govisuperfund/search-superfund-sites-
where-you-live. This condition does not apply to NWP 20. Response Operations for Oil or Hazardous Substances.

L. PCNs for the Aposfle islands National Lakeshore and Madeline Island: A project proponent must notify the District by submitting a PCN if
the reguiated activity would result in the work, fill or placement of a sfructure within the boundaries of the Apostie Islands National Lakeshore
or Madedine island in Wisconsin. Prior {o beginning regulated actlvities in these waters, a District NWP verification letter must be
received.

M. PCNs for Temporary Impacts: A project proponent must notify the District by submitting a PCN if temporary impacts would remain in place
for longer than 80 days between May 15 and November 15. The PCN must specify how long the temporary impact will remain and include a
restoration plan showing how all temporary fills and structures wili be removed and the area restored to pre-project conditions. See also
Regional Condition Q.

Mitigation Requirements
N.

Compensatory Mitigation: Proposed projects that require a PCN must include a statemnent describing how permanent and temporary
impacts to waters of the U.S. would be avoided and minimized. The PCN must alsc include either: {a) a statement describing how impacts to
waters of the U_S. would be compensated in accordance with the Federal Mitigation Rule (33 CFR Part 332) and the current St Pau! District
Policles for Compensatory Mitigation or (b} a statement explaining why compensatory mitigation should not be required for the proposed
impacts.

Page 1 of 7




Site Protection

0. Site Inspection: The pemmittee shall allow representatives from the District to inspect the proposed project sile and the authorized activity to
ensure that it is being, or has been, constructed and maintained in accordance with the NWF authorization.

P. Restoration for Temporary Impacts: All temporary Impacts in waters of the U.5., including wellands, that oceur as a result of the regulated
activity must be fully contained with appropriate erosion control or containment methods, be restored to preconstruction contours and
elevations, and revegetaled with native, non-invasive vegetation. A project proponent may request, in writing, a waiver from this condition from
the District. An acceptable reason for a waiver to this condition may include, but is not limited to, the District allowing natural restoration of the
site when the resulting grade and existing seed bank are sufficient for the site to restore to pre-construction conditions.

Q. Duration of Temporary impacts: Temporary impacts in waters of the U.S,, including wetlands, must be avolded and limlted fo the smailast
area and the shortest duration required to accomplish the project purpose.

PART A, ACTIVITIES WITHOUT PCN REQUIREMENTS:

Temporary impacts may not remain in place longer than 90 days between May 15 and November 15. Before those 60 days have lapsed all
temporary discharges must be removed In their entirety. If the femporary impacts would remain in place for lenger than 90 days between May
15 and November 15, a PCN [s required and the activity is subject to the requirements and limitations described in part B of this reglonat
condition.

PART B, ACTIVITIES WITH PCN REQUIREMENTS:

The PCN must specify how long the temporary impact wilt remain and include a resteration plan showing how all temporary fills and structures
will be removed and the area restored to pre-project conditions. Temporary impacts are allowed to stay in place as long as specified in the
PCN unless othenwise conditioned in a Corps NWP verification, All temporary impacts must be removed in their enfirety in accordance with the
plan described in the PCN unless otherwise conditioned in a NWP verification provided by the District.

R. Culverts and Crossings: Unless a NWP verification authorizes otherwise, replacement and instailation of culverts or crossings authorized by
a NWP are to follow (or be restored to) the natural alignment and profile of the tributary. The culvert(s) or bridge(s) must adequately pass
bedload, sediment load, and provide site-appropriate fish and wildlife passage. Example design elements include recessing single culverts to
accommodate naturai bankfull width and adjusting additional culvert inverts af an elevatlon higher than the bankfull elevation.

S. Best Management Practices: To minlmize adverse effects from soil loss and/or sediment transpart thal may occur as a result of the
authorized discharge and associated earth work, appropriate best management practices shall be maintained and remain in place untit the
affected area is stabilized with vegeiation or ground cover.

T. Riprap: Forall NWPs that allow for the use of riprap material for bank stabifization, only rock shall be used and it must be of a size sufficient o
prevent its movement from the authorized alignment by natural forces under normat or high flows. A project proponent may request from the
District, In writing, approval to use alternative riprap malerials.

U. Pollutant or Hazardous Waste Spills: If a spilt of any potential pollutant or hazardous waste occurs, it is the responsibility of the permities fo
immediately notify the National Response Center at 1-800-424-8802 or www.nr¢.uscg.mil AND
IN WISCONS|N: the Wisconsin Department of Naturat Resources’ Spifls Team at 1-800-943-0003
IN MINNESOTA: the Minnesota State Duly Officer at 1-800-422.0798.

The permittes is responsible for rernoving such pollutants and hazardous materials and for minimizing any contamination resulting from a spilt
in accordance with state and federal laws.

VY. Clean Construction Eguipment: All construction equipment must be clean prior to entering and before leaving the work site in order fo
prevent the spread of Invasive specles.

W. Compliance: The permitlee is sesponsible for ensuring that whoever performs, supervises or oversees any portion of the physical work
assoclated with the construction of the project has a copy of and is famifiar with all the terms and conditions of the NWP and any special
conditions included fn any written verification letter fram the District. The permitiee is ultimately responsibie for ensuring that alf the terms and
condltons of the NWPs are complied with.

The following General Conditions are applicable to all NWPs:

1. Navigation.
{a} No activity may cause more than a minimal adverse effact on navigation.
(b) Any safety lights and signals prescribed by the U,S. Coast Guard, through regulations or otherwise, must be instailed and maintained at the
penmuittee’s expense on authorized facHities in navigable waters of the United States.
(c} The permittee understands and agrees that, if future operations by the United States require the removal, relocation, or other alteration, of
the structure or work herein authorized, or if, In the opinion of the Secretary of the Army or his authorlzed representative, said structure or work
shall cause unreasonable obstruction to the fiee navigation of the navigable waters, the permiifee will be required, upon due notice from the
Corps of Engineers, to remove, relocate, or alter the structural work ar obstructions caused thereby, without expense to the United States. No
claim shall be made against the United States on account of any such removal or alteration.
2. Aquatic Life Movements. No activity may substantially disrupt the nacessary life cycle movements of those species of aquatic life indigenous to the
waterbody, including those species that nomally migrate through the area, unless the activity's primary purpose is fo impound water, All permanent and
temporary crossings of walerbodies shall be suitably culverted, bridged, or otherwise designed and constructed to maintain low flows to sustain the
movement of those aqualic species. if a bottomtess culvert cannot be used, then the crossing should be designed and constructad to minimize adverse
effects to aguatic life movements.
3. Spawnlng Areas. Activities in spawning areas during spawning seasons must be avoided to the maximum extent practicable. Activities that resuft in the
physical destruction (e.g., through excavation, fill, or downstream smothering by substantial furbidity) of an impostant spawning area are not authorized.
4, Migratory Bird Breeding Argas. Activities in waters of the United States that serve as breeding areas for migratory birds must be avolded to the
maximum extent practicable,
5. Shellfish Beds. No activity may occur in areas of concentrated shelifish poputations, uniess the activity is directly related {o a shelifish harvesting
activity authorized by NWPs 4 and 48, oris a shellfish seeding or habitat restoration activity authorized by NWP 27.
6. Suitable Material. No activify may use unsuitable material {e.g., trash, debris, car hodies, asphall, efc.). Material used for construction or discharged
must be frae from toxic pollutants in toxic ameunts (see section 307 of the Clean Water Act).
7. Water Supply Intakes. No activity may occur In the proximity of a public water supply intake, except where the activity is for the repair or irnprovement
of public water supply intake structures or adjacent bank stabilization.
8. Adverse Effects from impoundments. If the aclivity creates an impoundment of water, adverse effects to the aquatic system due to acceleraling the
passage of water, and/or restricting its flow must be minimized to the maximum extent practicable.
8, Management of Water Flows. To the maximum extent practicable, the preconstruction course, condition, capacity, and location of open waters must
be maintained for each activity, including stream channefization, storm water management activities, and temporary and pesmanent road crossings, except
as provided below. The activity must be constructed fo withstand expected high flows, The activity must not restrict or impede the passage of normal or
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high flows, unless the primary pumose of the activity is to impound water or manage high flows. The activity may alter the pra-construction course,

condition, capacity, and location of open waters if it benefits the aquatic environment (e.g., stream restoration or relocation activities).

10, Fills Within 100-Year Floodplains. The astivity must comply with appticable FEMA-approved state or locat flcodptaln management requirements.

11. Equipment. Heavy equipment working in wettands or mudflats must be placed on mats, or other measures must be {aken to minimize soil disturbance.

12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment controfs must be used and maintained in effective operating condition

during censtriction, and all exposed soil and other fills, as well as any work below the ordinary high water mark or high fide line, must be permanently

stabifzed at the earllest practicable date, Permiltees are encouraged to perform work within waters of the United States during perlods of low-flow or no-

flow, or during low tides.

13. Removal of Temporary Fills. Temporary fills must be removed in their entirety and the affected areas retumed to pre-consfruction elevations. The

affected areas must be revagetated, as appropriate.

14, Propar Maintenance. Any authorized structure or fill shalf be properly maintained, including maintenance to ensure public safety and compliance with

applicable NWP general conditions, as well as any activity-specific conditions added by the district engineer to an NWP authorization.

16. Single and Complefe Project. The activity must be a single and complete project. The same NWP cannot be tised more than once for the same

single and complete project.

16. Wild and Scenic Rivers.
{a) No NWP activity may cecur in a component of the National Wild and Scenic River System, orin a river officlally deslgnated by Congress as a
"study river” for possible inclusion in the system while the river is in an official study status, uniess the appropriate Federal agency with direct
management responsibility for such river, has determined in writing that the proposed activity will not adversely affect the Wild and Scenle River
designation or study status,
() If a proposed NWP activity will ocour in a component of the Natienal Wild and Scenic River System, ar in a river officially designated by
Congress as a “study river” for possible inclusion in the system while the river is in an official study status, the pemitiee must submit a pre-
construction notiflcation {see general condition 32). The district engineer will coordinate the PCN with the Federal agency with direct
management responsibility for that river. The permittee shall not begin the NWP activity until notified by the district engineer that the Federal
agency with direct management responsibifity for that river has determinad in writing that the proposed NWP activity wili not adversely affect the
Wild and Scenic River designation or study stalus,
{c) informatior: an Wild and Scenic Rivers may be obtained from the appropriate Federal Jand management agency responsible for the
designated Wild and Scenic River or Study River {e.9., Nationai Park Service, U.S. Forest Service, Bureau of Land Management, U.S. Fish and
Wiidlife Service). information on these rivers is also available at: hitp/fwww.rivers.gov/.

17. Tribal Rights. No NWP activity may cause more than minimal adverse effects on tribal rights (including treaty rights), protected tribal resources, or

tribal lands.

18. Endangered Specigs.
(a) No activity Is authorized under any NWP which is likely to direcily or indirectly jeopardize the confinued existence of a threatened or
endangered species or a species proposed for such designation, as identified under the Federal Endangered Species Act (ESA), ar which will
directly ar indirectly destroy or adversely modify the criticat habitat of such species. No aclivity is authorized under any NWP which “may affect”
a listed species or aritical habitat, unless ESA section 7 consuitation addressing the effects of the proposed activity has been completed. Direct
effects are the immediate effecis on lisled spacies and crilical habitat caused by the NWP activity. Indirect effects are those effects on listed
specles and critical habitat that are caused by the NWF aclivity and are ater in time, but still are reasonably certain to ocour.
{b) Federal agencies should follow their own procedures for complying with the requirements of the ESA. If pre-construction nofification is
required for the proposed activity, the Federal permiftee must provide the district engineer with the appropriate documentation to demonstrate
compliance wiih these requirements. The district engineer will verify that the appropriate dosumentation has been submitted. If the appropriate
documentation has not been submitted, additional ESA section 7 consultation may be necessary for the activity and the respective federal
agency would be responsible for fulfilling its obligation under section 7 of the ESA.
{c) Non-federal permittees must submit a pre-construction nofification to the district engineer if any listed species or designated crifical habitat
might be affecied or is in the vicinity of the activity, or if the activily 1s located in designated criical habitat, and shail not begin work on the
activity until notified by the district engineer that the requirements of the ESA have been salisfled and that the activity is authorized. For activities
that might affect Federalty-listed endangered or threatened species or designated critical habitat, the pra-construction notification must incfude
the name(s) of the endangerad or threatenad species that might be affacted by the proposed activity or that utilize the designated critical habitat
that might be affected by the proposed activity. The district engineer will determine whether the proposed aclivity “may affect” or will have "no
effect’ to listed species and designated critical habitat and will nofify the non- Federal applicant of the Corps’ determination within 45 days of
receipt of a complete preconsfruction notification. In cases where tha non-Federal applicant has identified listed spacies or crifical habitat that
might be affected or is in the vicinity of the aclivity, and has so hotified the Carps, the applicant shall not begin work untfl the Corps has provided
nofification that the proposed activity will have "no effect” on listed species or critical habitat, or until ESA section 7 consultation has been
completed. If the non-Federal applicant has not heard back from the Corps within 45 days, the applicant must still wait for notification from the
Corps.
{d) As a result of formal or informal consultation with the FWS or NMFS the district engineer may add species-spaclfic permit conditions to the
NWPs.
{e) Autharization of an activity by an NWP doas not authorize the “1ake” of a threatened or endangered species as defined under the ESA. In the
absence of separate authorization {e.g., an ESA Section 10 Pemmit, a Biological Opinion with “incidental take” provisions, etc.) from the FWS or
the NMFS, the Endangered Species Act prohibits any person subject to the jurisdiction of the Uniled States o take a lisled species, where "take"
means to harass, hamm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or fo aftempt to engage in any such conduct. The werd "harm”
in the definition of “take" means an acl which actually kilis or injures wildlife, Such an act may Include significant habitat modification or
degradation where It actually kills or injures wildlife by significantly impairing essential bshavioral patterns, including breeding, feeding or
shellering.
() If the non-federal parmittee has a valid ESA section 10{a){1){B} incidental fake permit with an approved Habltat Conservation Plan for 3
project or a group of projects that inciudes the propesed NWP activity, the non-federal applicant should provide a copy of that ESA section
10{a){1)(B) permit wilh the PCN requirad by paragfaph (c) of this generat condition. The district engineer will coordinate with the agency that
issued the ESA section 10(2)}{1)(B) permit to detemmine whether the proposed NWP acfivity and the asscciated incidental take were considered
in the internal ESA section 7 consuitation conducted for the ESA section 10(a)(1)(B) permit. If that coordination results in concurrence from the
agency that the proposed NWP activity and the assoclated incidental take were considered in the intemal ESA section 7 consuitation for the
ESA section 10{a)(1}{B} permit, the district engineer does not need to conduct a separate ESA section 7 consuitation for the proposed NWP
activity. The disirict engineer wili notify the non-federat applicant within 45 days of receipt of a complete pre-construcflon nofification whether the
ESA section 10{a)(1)({B) permit covers the proposed NWP activity or whether additional ESA section 7 consultation is required.
(g} information on: the location of threatened and endangered species and their critical habitat can be gbtained directly from the offices of the
FWS and NMFS or their World Wide Web pages at http:/fwww.fws.gov/ or hitp:fvavw. fws goviipac and
http:fiwww.nmfs.noaa.goviprispecissfesal respectively.

19. Migratory Birds and Bald and Golden Eagles. The permittes is responsible for ensuring thelr action complies with the Migratory Bird Treaty Act and

the Bald and Golden Eagle Protection Act. The permittee is responsible for contaeting appropriate local office of the U.S. Fish and Wildlife Senvice to
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determine applicable measures to reduce impacts fo migratory birds or eagles, Including whether “incidental take" permits are necessary and avallable

under the Migratery Bird Treaty Act or Bald and Golden Eagle Protection Act for a particular activity.

20. Historic Properties.
{a) In cases where the district engineer determines that the activity may have the potential to cause effects to properties lisled, or eligibte for
listing, in the Nattonal Register of Historic Places, the activity is not authorized, untif the requirements of Section 108 of the National Historic
Preservation Act {NHPA) have been satlsfied.
{b) Federal permiitees should follow their own procedures for complylng with the requirements of section 106 of tha National Historic
Preservation Act. If pre-construction notification is required for the proposed NWP activity, the Federal permiltee must provide the district
engineer with the approprate documentation lo demonstrate compliance with those requirements. The district engineer will verify {hat the
appropriate documentation has been submitted. if the appropriate documantation is not submitted, then additional consuitation under section
106 may be necessary. The respective federal agency is responsible for fulfilling its chiigation to comply with section 108,
{c) Non-federal permitiees must submit a pre-construction notification to the district engineer If the NWP activity might have the potential to
cause effects to any historic properties listed or, delermined to be eligible for lisiing on, or potentially eligible for listing on the National Register
of Historic Places, including previously unidentified properties. For such activities, the pre-construction nofification must state which historic
properties might have the potential to be affected by the proposed NWP activity or include a vicinity map indicating the location of the historic
propertles or the potentlal for the presence of historic properties. Assistance regarding information on the locatlon of, or potentlal for, the
presence of historic propertles can be sought from the State Historic Preservation Officer, Tribal Historic Preservation Officer, or designated
fribat representative, as appropriate, and the National Register of Historic Places {see 33 CFR 230.4{g)}. When reviewing pre-construction
notifications, district englneers will comply with the current procedures for addressing the requirements of section 108 of the Mational Historic
Pressrvation Act, The district engineer shall make a reasonable and good faith effort to canry out appropriate identification efforts, which may
Inslude background research, consultation, oral history interviews, sample fleld investigation, and field survey, Based on the information
submitted in the PCN and these identification efforts, the district engineer shall detemmine whether the proposed NWP activity has the potential
to cause effects on the historic properties. Section 106 consultation is not required when the district engineer determines that the activity does
not have the potential to cause effects  on historic propetties {see 368 CFR 800.3(a)). Section 106 consultation is required when the district
engineer determines that the activity has the polentlal to cause effects on historic properties. The district engineer wili conduct consulation with
consulting pariies identified under 36 CFR 800.2(c) when he ar she makes any of the following effect determinations for the purposes of section
106 of the NHPA: no historic properties affected, no adverse effect, or adverse effect. Where the non-Federal applicant has identified hisloric
properties on which the activity might have the potential to cause effects and so notified the Corps, the non-Federal applicant shail not begin the
activity until notified by the district engineer either that the activity has no potential to cause effects to histaric properties or that NHPA saclion
106 consultation has been completed.
(d) For non-federal penmitiees, the district engineer will notify the prospective permittee within 45 days of receipt of & complete pre-construction
notification whether NHPA section 106 consultation is requirad. If NHPA section 108 consultation is required, the district enginasr will notify the
non-Faderal appileant that he or she cannot begin the activity until section 106 cansuitation Is completed. if the non-Federal applicant has not
heard back from the Corps within 45 days, the applicant must still wait for notification from the Coips.
{e} Prospective permitlees should be aware that section 110k of the NHPA (54 U.S.C. 306113) prevents the Corps from granting a permit or
other assistance fo an applicani who, with intent to avold the requirements of section 106 of the NHPA, has intentionally significantly adversely
affected a historic property to which the permit would relate, or having legal power to prevent it, allowed such significant adverse effect ta ocour,
uniess the Corps, after consultation with the Advisory Councll on Hisloric Praservatfon (ACHP), defermines that circumstances justify granling
such assistance despite the adverse effect created or permitted by the appiicant. If circumstances justify granting the assistance, the Corps is
required fo notify the AGHP and provide documentation specifying the circumstances, the degree of damage to the integrity of any historic
properties affected, and proposed mitigation. This documentation must include any views oblained from the applicant, SHPO/THPO, appropriate
Indian {ribes if the undertaking cccurs on or affects histaric properties on tribal lands or affects properties of interest to those tribes, and other
parties known fo have a legitinate interest in the impacts to the penmitted activity on historic properties.

21. Discovesy of Previousiy Unknown Remains and Arfifacts. If you discover any praviously unknown historic, cuitural or archeological remains and

artifacts while accomplishing the activity authorized by this pemmit, you must immediately notify the district engineer of what you have found, and fo the

maximum extent practicable, avold construction activities that may affect the remains and artifacts uniil the required coordination has been completed. The

district engineer will initiaie the Federal, Tribal, and state coordination required to determine if the items or remains warrant a recovery effort or if the site is

ellgible for listing In the National Register of Historic Places.

22, Designated Critical Resource Waters, Critical resource waters include, NOAA-managed marine sanctuaries and marine monuments, and National

Estuarine Research Reserves. The district engineer may designate, after notice and opportunity for public comment, additional waters officially designated

by a state as having particular environmental or ecolagical significance, such as outstanding national resource waters or state natural herilage sites. The

district engineer may also designate additional critical resource waters after nofice and opportunity for public comment.
{a) Discharges of dradged or fill material into waters of the United States are not authoiized by NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40,
42, 43, 44, 49, 50, 51, and 52 for any acfivily within, or directly affecting, critical resourcs waters, including wetlands adjacent to such waters.
(b} For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, 38, and 54, nofification is required in accordance with genaral
condition 32, for any activity preposed in the designated criticat resource waters including wellands adjacent lo those waters. The district
engineer may authorize activities under these NWPs only after it is determined that the impacts to the crifical resource waters wilt be no mare
than minimal.

23, Mitigation. The district engineer will consider the following factors when determining apprepriate and practicable mitigaton necessary to ensure that

the individual and cumulative adverse envirommental effects are no more than minimal:
{a) The actlvity must be designed and constructed to avoid and minimize adverse effects, both temporary and permanent, to waters of the
United States to the maximum extent praclicable at the project site (i.e., on site).
(b) Mitigation in all its forms (avolding, minimizing, recifying, reducing, or compensating for resource losses) will be required to the extent
nacessary to ensure that the individual and cumulative adverse environmental effects are no more than minimal,
{¢) Compensatory miligation at a minimum one-for-one ratio will be required for il wetland losses that excesd 1/10-acre and require pre-
construction notification, unless the distrist engineer determines in writing that either some other form of mitigation would be more
environmentally appropriate or the adverse environmental effects of the proposed activity are no more than minimal, and provides an activity-
specific walver of this requirement. For wetiand losses of 1/10-acre or less that require pre-construction nofification, the district engineer may
detemmine on a case-by-case basis that compensatery mitigation is required to ensure that the activily results in only minimal adverse
environmental effects.
{d) For losses of streams or other open waters that require pre-construction notification, the dislrict engineer may require compensatory
mitigation to ensure that the activity results in no more than minimal adverse environmentat effects. Compensatory mitigation for fosses of
streams should be provided, if practicable, through stream rehabilitation, enhancement, or preservation, since streams are difficult to-replace
resources (see 33 CFR 332.3(e}(3)).
(e} Compensatory mitigation plans for NWP activites i or near streams or other open waters will normally include a requirement for the
restoration or enhancement, maintenance, and legal protection (e.g., conservation easements) of riparian areas next to open waters. In some
cases, the restoration or maintenance/protection of riparian areas may be the only compensatory mitigation required. Restored riparian areas
should consist of nafive species. The width of the required riparian area will address documented water quality or aquatic habitat loss concerns.
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Normally, the riparian area will be 25 to 50 feet wide on each side of the stream, but the district engineer may require slightly wider riparian
areas to address documented water quallty or habitat oss concems. If it Is not possible to restore or maintain/protect a riparian area on both
sides of a stream, or if the waterbody is a lake or coastal waters, then resfering or maintaining/protecting a riparian area along a single bank or
shoreline may be sufficient. Where hoth wetlands and open waters exist on the project site, the district engineer will determine the appropriate
compensatory mitigation (e.g., fiparian areas and/or wetlands compensation) based on what is best for the aquatic environment on a watershed
basis. In cases where riparian areas are defermined to be the most appropriate form of minimization or compensatory mitigation, the district
engineer may waive or reduce the requirement to provide wetland compensatory mitigation for wetland losses.
(f) Compensatory mitigation projects provided to offset losses of aquatic resources must comply with the applicable provisions of 33 CFR part
332.
{1) The prospective permittee is responsible for proposing an appropriate compensatory mitigation option If compensatory mitigation is
necessary to ensure that the activity results in no more than minimal adverse environmental effects. For the NWPs, the preferred
mechanism for providing compensatory mitigation is mitigation bank crediis of in-lieu fee program credits (see 33 CFR 332.3(b}(2) and
(3)). However, if an appropriate number and type of mitigation bank or in-lieu credits are not avallable at the time the PCN Is submitted
to the district engineer, the district engineer may approve the use of permittee-responsible mitigation.
{2} The amount of compensatory mitigation required by the district engineer must be suffictent to ensure that the authorized activity
results In no more than minimal individual and cumulative adverse enviranmental effects (see 33 CFR 330.1(e)(3)). (See also 33 CFR
332.3(H.
(3} Since the likelihood of success is greater and the impacts te potentially valuable uplands are reduced, aquatic resource resforation
should be the first compensatory mitigation option considered for permittee-responsible mitigation.
{4) If permittee-responsible mitigation is the proposed option, the prospective permiitee is responsible for submitting a mitigation pian.
A conceptual or detailed mitigation plan may be used by the district engineer to make the decislon on the NWR verification request,
but a final mitigation plan that addresses the applicable requirements of 33 CFR 332.4(c)(2) through (14) must be approved by the
district engineer before the permiftee begins work in waters of the United States, unless the district engineer determines that prior
approval of the final mitigation pfan is not practicable or not necessary to ensure timely completion of the required compensatory
mitigation (see 33 CFR 332.3(k)}{3)).
{5} if mitigation bank or in-lieu fee program credits are the proposed option, the mitigation plan only needs to address the bascline
conditions at the impact site and the number of credits fo be provided.
{8) Compensatory mitigation requirements (e.g., resource type and amount to be provided as compensatory mitigatlon, site protection,
ecological performance standards, monitoring requirements) may be addressed through conditions added to the NWP authorization,
instead of companents of a compensatory mitigation plan {(see 33 CFR 332.4(c)(1)}().
(g} Compensatory mitigation wilt not be used to increase the acreage losses allowed by the acreage limits of the NWPs. For example, If an NWP
has an acreage limit of 1/2-acre, It cannot be used fo authorize any NWP activity resititing in the loss of greater than 1/2-acre of waters of the
United States, even if compensatory mitigalion is provided that replaces or restores some of the lost waters. However, compensatory mitigation
can and should be used, as necessary, to ensure that an NWP activity already meeting the established acreage limits also satisfies the no more
than minimal impact requirement for the NWPs.
{h) Permittees may propose the use of mitigation banks, in-lieu fee programs, or permitiee-responsible mitigation. When developing a
compensatory mitigation proposal, the permittee must consider appropriate and practicable optlens consistent with the framework at 33 CFR
332.3(p). For activities resulting in the loss of marine or estuarine resources, permiltee-responsible rnitigation may be environmentally preferable
if there are no mitigation banks or in-lieu fee programs in fhe area that have marine or astuarine credits availabla for sale or transfer to the
permitiee. For permities-responsible mitigation, the special conditions of the NWP verification must clearly indicate the party or parties
responsible for the Implementation and performance of the compensatory mitigation preject, and, if required, its long-term management.
i) Where certain functions and services of waters of the United Stales are pemrmanently adversely affected by a regulated activity, such as
discharges of dredged or fill material into walers of the United States that will convert a forested or serub-shrub wetland to a herbaceous wettand
in a permanently maintained utility line ight-of-way, mitigation may be required to reduce the adverse environmental effects of the activity to the
no more than minimal ievel.

Safety of oundment Structures. To ensure that all impoundment structures are safely designed, the district engineer may require non-Federai
applicants to demonstrate that the structures comply with established state dam safety criteria or have been desighed by qualified persons. The district
engineer may also require documentation thal the design has been independently reviewed by similarly qualified persons, and appropriate modifications
made to ensure safety.

25. Water Quallty. Where States and authorized Tribes, or EPA where applicable, have not previously certified compliance of an NWP with CWA section
401, individual 401 Water Quality Certiflcation must be oltained or waived (see 33 CFR 330.4(c)). The district engineer or State or Tribe may require
additional water quality management measures to ensure that the autherized activity does not result in more than minknal degradation of water quality.

26, Coastal Zone Management. |n coastal slates where an NWP has not praviously recelved a state coastal zone management consistency concutrence,
an Individual state coastal zone management consistency concurrence must be oblained, or a presumption of concurrence must cceur (see 33 CFR
330.4(d)). The district engineer or a State may require additional measures 1o ensure that the authorized activity is consistent with state coastal zone
management requirements.

27. Reqional and Case-By-Case Conditions. The activity must comply with any regional conditions that may have been added by the Division Engineer
{see 33 CFR 330.4(e)) and with any case specific condilions added by the Corps or by the state, Indian Tribe, or U.S. EPA in ifs section 401 Water
Quality Certlfication, or by the state in its Coastal Zone Management Act consistency determination.

28. lise of Multiple Nationwide Parmits. The use of more than one NWP for a single and complete project Is prohibited, except when the acreage loss of
waters of the United States authorized by the NWPs does not exceed the acreage limit of the NWP with the highest specified acreage limit, For example, if
a road crossing over tidal waters is constructed under NWP 14, with assoclated bank stabilization autherized by NWFP 13, the maximum acreage loss of
waters of the United Siates for the total project cannot exceed 1/3-acre.

29. Transfer of Nationwide Permit Veriflcations. If the permitiee sells the properly associated with a nationwide permit verification, the permittee may
transfer the nationwide permit verification to the new owner by submitting & letter to the appropriate Coms district office to validate the transfer. A copy of
the nationwide pemit verification must be aitached to the letter, and the letter must contain the following statement and signature “When the structures or
work authorized by this nationwide permit are still in existence at the time the property is transferred, the terms and conditions of this nationwide pemnit,
including any special conditions, will confinue io be binding on the new awner(s) of the praperty. To validate the transfer of this nationwide permit and the
associated Nabiiities associated with compliance with its terms and conditions, have the transferee sign and date befow.”

({Transferee)

{Date)

30. Compliance Certification. Each permitiee who receives an NWP verification letter from the Comps must provide a signed certification documenting
completion of the authorized activity and implementation of any required compensatory mitigation. The success of any required permilies-responsible
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mitigation, including the achievement of ecological performance standards, will be addressed separately by the district engineer. The Corps will provide
the permitiee the certification document with the NWP verification letter. The ceriification document will include:
(a) A statement that the authorized activity was done in accordance with the NWP authorizatlon, including any general, regional, or activity-
specific conditions,
{b} A statement that the implementation of any required compensatory mitigation was completed In accerdance with the permit conditions, If
credits from a mitigation bank or in-lieu fee program are used to safisfy the compensatory mitigation requirements, the cerlification must Include
the documentation required by 33 CFR 332.3{))(3} to confirm that the permiitee secured the appropriate number and resource fype of credis;
and
(¢} The signature of the pesmiltee cerifying the completion of the activity and mitigation. The completed certification document must be
submitted to the district engineer within 30 days of completion of the authorized activity or the implementation of any required compensatory
mitigation, whichever occurs later,
ctivitles Affecting Structure. orks Built by the United States. If an NWP activity also requires permission from the Gorps pursuant to 33
U.5.C. 408 because it will alter or femporarily or permanently occupy or use a U.S. Army Gorps of Engineers {USACE) federaily authorized Civil Works
project {a "USACE project”), the prospective permittee must submit a pre-construction notification. See paragraph (®)(10) of general condition 32. An
aclivity that requires section 408 permission is not authorized by NWP until the appropriate Corps offica issues the section 408 permission to aiter, occupy,
or use the USACE project, and the district engineer issues a written NWP verification,
32, Pre-Construction Notification.
(a) Timing. Where required by the terms of the NWP, the prospective permittee must notify the district engineer by submitting a preconstruction
natification {PCN) as early as possible. The district englneer must determine if the PCN is complete within 30 calendar days of the date of
receipt and, if the PCN is determined to be incomplete, notify the prospective permittee within that 30 day period to request the additlonal
Information necessary to make the PCN compiete, The request must specify the information needed to make the PCN complete. As a general
rule, district engineers will request additional information necessary to make the PCN compiete only once. However, if the prospective permittee
does not provide all of the requested information, then the district engineer will notify the prospective permitiee that the PCN s still incomplete
and the PCN revlew process will not commence until all of the requested information has bean received by the district engineer. The prospective
permittee shalt not begin the activity untli elther:
{1} He or she is notified in writing by the district engineer that the activity may proceed under the NWP with any special conditions
imposed by the district or division engineer; or
(2) 45 calendar days have passed from the district engineer’s receipt of the complete PCN and the prospective permittee has not
received writlen notice from the district or division engineer. However, if the permittee was required to notify the Corps pursuant fo
general candition 18 that listed species or criticat habitat might be affected or are in the vicinity of the activity, or fo nofify the Comps
pursuant o general condition 20 that the activity might have the potential fo cause effects to historic properties, the permittee cannot
begin the activity until receiving written notification from the Corps that there is “no effect” on listed species or "no potential to cause
effects” on historic properties, or that any consuitation required under Section 7 of the Endangered Species Act (see 33 CFR 330.4(fp
and/for section 106 of the Naticnal Historic Preservation Act (see 33 CFR 330.4(g)) has been completed. Also, work cannot begin
under NWPs 21, 49, or 50 until the permittea has received written approval from the Corps. If the proposed activity requires a written
walver fo exceed specifiad limits of an NWP, the permittee may not begin the activity until the district engineer issues the waiver. If the
district or division engineer nofifies the permittee in wriing that an Individual permit is required within 45 calendar days of receipt of a
complete PCN, the permitiee cannot bagin the activity unti! an individual permit has heen obiained. Subsequently, the pemittee’s right
fo proceed under the NW§ may be modifisd, suspended, or revoked only in accordance with the procedure set forth in 33 CFR
330.5(d)(2}.
(b) Contents of Pre-Construction Notification: The PCN must be in writing and include the following information:
(1) Name, address and telephone numbers of the prospective permittes;
{2) Location of the proposed aclivity,
(3) 1dentify the specific NWP or NWP(s) the prospective pemmittes wanis to use to authorize the proposed acfivity,
{4) A description of the proposed activity; the activity's purpose; direct and indirect adverse anvironmental effects the activity would
cause, including the anticipated amount of foss of wetlands, other special aquatic sites, and other waters expected to resuft from the
NWP activity, in acres, linear feet, or cther appropriate unit of measure; a descriplion of any proposed mitigation measures intended to
reduce the adverse environmental effects caused by the proposed activily; and any other NWP{s}, regional general pemnit{s}, or
individual permit(s) used or intended to be used to authorize any part of the proposed project or any ralated activily, including other
separate and distant crossings for linear projecis that require Depariment of the Army authorization but do not require pre-construction
netification. The description of the proposed activity and any proposed mitigation measures should be sufficiently detailed to allow the
district engineer to detemmine that the adverse enviranmental effects of the activity will be no more than minimal and to determine the
need for compensatory mitigation or other mitigation measures. For single and complete linear projects, the PCN must include the
quantity of anticipated losses of wetlands, other special aquatic sites, and other waters for each single and complete crossing of those
wetlands, other special agualic sites, and ofher waters. Sketches should be provided when necessary to show that the activity
complies with the terms of the NWP. (Sketches usually elarify the acfivity and when provided resulls in a quicker degision. Sketches
should contain sufficient detail to provide an illustrative description of the proposed activity (8.9., a conceptual plan}, but do not need
to he delalled englneering plans);
(6) The PCN must include a delineation of wetlands, other special aquatic sites, and other waters, such as lakes and ponds, and
perennial, interitent, and ephemeral streams, on the project site. Wefland delineations must be prepared in accordance with the
current method required by the Corps. The permittee may ask the Gorps to delineate the special aquatic sites and other waters on the
project site, but there may be a defay if the Corps does the delineation, especially if the project site is farge or contains many
wetlands, other specla aquatic sites, and other waters. Futhermore, the 45 day period will not start until the delineation has been
submitted to or completed by the Corps, as appropriate;
{6) If the proposed activity will result in the loss of greater than 1/10-acre of wetlands and a PCN Is required, the prospeciive parmitiee
must submit a statement describing how the mitigation requirement will be safisfied, or explaining why the adverse environmentat
effects are no more than minimal and why compensatory mitigation should not be required. As an altemative, the prospective
permittee may submit a conceptual or detailed mitigation plan.
{7) For non-Federal permittees, if any lisled species or designated critical habitat might be affected or is in the vicinity of the activity, or
if the activity Is located In designated critical habitat, the PCN must include the name(s) of those endangered or threatened species
that might be affected by the proposed activity or utilize the designated critical habitat that might be affected by the proposed activity.
For NWP activities that require pre-construction nofification, Federal permittees must provide documentation demonstrating
compliance with the Endangered Species Act;
(8) For non-Federal permitiees, if the NWJ? aclivity might have the potential to cause effects to a historic property listed on, determined
to be eligibte for listing on, or potentially eligible for Iisting on, the National Register of Historic Places, the PCN must state which
historic property might have the potential to be affected by the proposed activity or include a vicinity map indicating the focation of the
historic property. For NWP activities that require pre construction notification, Federal pemittees must provide documentation
demonstrating compliance with section 106 of the National Historic Preservation Act;
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{9) For an activity that will ocour in a component of the National Wild and Scenic River System, or in a river officially designated by
Congress as a “study river” for possible ineluslon in the system while the river is in an official study status, the PCN must identify the
Wild and Scenic River ar the “study river” (see general condition 16); and
{10) For an activity that requires pemnission frem the Corps pursuant o 33 U.5.C. 408 because it will aller or temporarily or
permanently occupy or use 2 U.S. Anny Comps of Engineers federally authorized civil works project, the pre-construction notification
must include a statement confirming that the project proponent has submitted a wiritten request for section 408 permission from the
Corps office having jurisdiction over that USACE project.
{c} Form of Pre-Construction Notification: The standard Individual permit appiication form (Form ENG 4345) may be used, bul the completed
application form must clearly indicate that it is an NWP PCN and must include all of the applicable information required In paragraphs (b}{1)
through {10) of this ganeral condition. A lefter containing the required information may alsc be used. Applicants may provide electropic files of
PCNs and supporting materials if the district engineer has established tools and procedures for electronic submittals.
{d) Agency Coordination:
(1) The district engineer wili consider any commen(s from Federat and state agencles concerning the proposed acllvity’s compliance
wilh the terms and conditions of the NWPs and the need for mitigation to reduce the activity's adverse environmentat effects so thal
they are no more than minimal,
(2} Agency coordination is required for:
(i} all NWP activities that require preconstruction nofification and result in the foss of greater than 1/2-acre of waters of the
United States;
(i) NWP 21, 29, 39, 40, 42, 43, 44, 50, 51, and 52 activities that require pre-construction nofification and wili result in the
joss of greater than 300 linear feet of stream bed;
{iil} NWP 13 activities In excess of 500 linear feet, fills greater than one cubic yard per running foot, or involve discharges of
dredged or fill material into special aquatic sites; and
(iv) NWP 54 activities in excess of 500 linear feet, or that extend into the waterbody more than 30 feet from the mean low
water line in tidal waters or the ordinary high water mark in the Great Lakes.
{3) When agency coordination is required, the district engineer will immediately provide {e.g., via e-mall, facsimile transmission,
overnight mall, or other expeditious manner) a copy of the complete PCN to the appropriate Federal or state offices (FWS, state
natural resource or water quality agency, EPA, and, if appropriate, the NMFS). With the district engineer via felephone, facsimile
transmission, or e-mail that they intend to pravide substantive, site-specific comments. The comments must explain why the agency
helieves the advarse environmentai effects will be more than minimal. {f so contacted by an agency, the district engineer will wait an
additional 15 calendar days before making a declsion on the pre-constructlon notification. The district engineer will fulty consider
agency comments received within the specified tima frame conceming the praposed activily's compliance with the terms and
condltions of the NWPs, including the need for mitigation to ensure the net adverse environmental effects of the proposed activity are
no morse than minimal. The district engineer will provide no response to the resource agency, except as provided below. The district
enginear will indicate in the administrafive record associated with each pre-construction notification that the resource agencies’
concerns were considered. For NWP 37, the emergency watershed protection and rehabilitation aclivity may proceed immediately in
cases where there Is an unacceptable hazard to life or a significant loss of property ar economic hardship will oceur. The district
enginesr will consider any comments received to decide whether the NWP 37 authorization should be modified, suspended, or
revoked In accordance with the procedures at 33 CFR 330.5.
(4) In cases of where the prospective permiftee is not a Federal agency, the district engineer will provide a response to NMFS within
30 calendar days of receipt of any Essentlal Fish Habitat conservation recommendations, as raquired by section 305(b)(4)(B} of the
Magnuson-Stevens Fishery Conservation and Management Act.
(5) Applicants are encouraged to provide the Corps with either electronic files or multiple coples of pre-construction nofifications fo
expedite agency coordination.
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BEFORE THE WISCONSIN DEPARTMENT OF NATURAL RESOiJ_RCES

Application of the United States Department of the Army,)
Corps of Engineers, for Water Quality Certification for the)
Final Regulations Pertaining to the |ssuance, Reissuance, }
and Modification of Nationwide Permits )

On January 6, 2017, the United States Department of the Army, Corps of Engineers {(COE),
published lts final notice regarding the Issuance of Nationwide Permits (NWPs) in the Federal
Register (agency docket number COE-2015-0017). The publication includes new, existing, and
modified NWPs. Publication of these NWPs serves as the Corps’ application to the State for
water quality certification (WQC) under Section 401 of the Federal Clean Water Act (CWA).

The Wisconsin Department of Natural Resources (WDNR) has examined the final regulations
pursuant to Section 401, CWA, and Chapter NR 299, Wisconsin Administrative Code (Wis. Adm,
Code).

The WDNR has determined the foilowing conditions for the NWPs are required to ensure
compliance with state water quality standards enumerated in s, 299.04, Wis. Adm. Code. The
certification contained herein shall expire on March 19, 2022,

Section 401 Certification does not release the permittee from obtaining all other necessary
federal, state, and local permits, licenses, certificates, approvals, registrations, charters, or
similar forms of permission required by law. It does not limit any other state permit, license,
certificate, approval, registration, charter, or similar form of permission required by law that
imposes more restrictive requirements. it does not eliminate, waive, or vary the permittee’s
obligation to comply with all other laws and state statutes and rules throughout the
construction, installation, and operation of the project. This Certification does not release the
permittee from any liability, penaity, or duty imposed by Wisconsin or federal statutes,
regulations, rules, or local ordinances, and it does not convey a property right or an exclusive
privilege.

This Certification does not replace or satisfy any environmental review requirements, including
those under the Wisconsin Environmental Policy Act (WEPA)} or the National Environmental
Policy Act {NEPA}.

Note: The specific language in the NWPs is not included in this document. Copies of complete
nationwide permits published in the Federal Reglster on January 6, 2017, may be obtained from
your local COE field office.

STATE CONDITIONS AND LIMITATIONS OF CERTIFICATION
GENERAL CONDITIONS:

1. The permittee shal! allow the WDNR reasonable entry and access to the discharge site to
inspect the discharge for compliance with the certification and applicable laws.




2. if any of these §401 water quality certification conditions are found invalid or unenforceable,
the water quality certification is denfed for all activities to which that condition applies.

3. Water quality certification is denied without prejudice for activities involving the temporary
stockpiling of dredged or fill material in waters of the state, inciuding wetlands.

4. No discharges of dredged or fili material below the ordinary high water mark of a navigable
stream as defined by s. 310.03(5), Wis. Adm, Code, may take place during fish spawning periods
or times when nursery areas would be adversely impacted. These periods are:

s September 15™ through May 15™ for all trout streams and upstream to the first dam or
batrier on the Root River (Racine County}, the Kewaunee River (Kewaunee County), and
Strawberry Creek {Door County). To determine if a waterway is a trout stream, you may use
the WDNR website trout maps at http://dnr.wi.gov/topic/fishing/trout/streammaps.htmi.

e March 1* through June 15" for ALL OTHER waters.

5. Unless specifically exempt from state statute and federal Pre-Construction Notification (PCN)
requirements, Applicants seeking authorization under these NWPs shall complete the Joint
State/Federal Permit Application on the department e-permitting site at
http://dnr.wi.gov/Permits/Water/,

Nationwide Permits Granted Water Quality Certification;

NWP 3 — Maintenance
+  NWP 4 - Fish and Wildlife Harvesting, Enhancement, and Attraction Devices and
Actlvities
s  NWP 5 —5cientific Measurement Devices
s  NWP 6 - Survey Activities
NWP 13 — Bank Stahilization
NWP 15 — U.S. Coast Guard Approved Bridges
NWP 16 — Return Water From Upland Contained Disposal Areas
NWP 18 — Minor Discharges
NWP 20 —Response Operations for Qil or Hazardous Substances
NWP 22 — Remaoval of Vessels
NWP 25 — Structural Discharges
NWP 27 — Aguatic Habitat Restoration, Enhancement, and Establishment Activities
NWP 28 — Modifications of Existing Marinas
NWP 30 — Moist Soil Management for Wildlife
NWP 31 — Maintenance of Existing Flood Control Facilities
NWP 35 — Maintenance Dredging of Existing Basins
NWP 36 — Boat Ramps
NWP 37 — Emergency Watershed Protection and Rehabilitation
NWP 38 — Cleanup of Hazardous and Toxic Waste
NWP 45 -- Repair of Uplands Damaged by Discrete Events
NWP 53 — Removal of Low-Head Dams
NWP 54 — Living Shorelines

*® 2 & & & & & ¢ ¢ 2




Nationwide Permits for which Water Quality Cerlification is Partially Denied

WQC is certified or denied without prejudice as indicated below for the activities authorized by
the following NWPs, Certified activities are subject to WQC conditions 1-5 above. If activities are
denied without prejudice, the applicant must apply to the WDNR for an individual 401 WQC.

« NWP 7 - Outfall Structures and Associated Intake Structures
o WQC denied: Where the effluent from the outfall is not regulated under the WPDES
permit program. WPDES permit Information Is available at:
http://dnr.wi.gov/toplc/wastewater/PermitApplications.html
o WQC certified: All other NWP 7 activities.
«  NWP 32 - Completed Enforcement Actions
o WQC denied: If WDNR is not a party to the agreement or if WDNR has not concurred
in writing with the settlement agreement,
o WQC certified: All other NWP 32 activities,
s NWP 39 - Commercial and Institutional Developments
o WQC denied: Discharges of dredged or fill materiat for the construction of the
foltowing attendant features: yards, recreation facilitles, stormwater management
facilities or wastewater management facilities.
o WQC certified: All other NWP 39 activities.
s  NWP 41 - Reshaping Existing Drainage Ditches
o WQC denied: If any portion of the project will occur in or adjacent to a trout
stream or any perennial tributaries to a trout stream. To determine if a
waterway is a trout stream, you may use the WDNR website trout maps at
http://dnr.wi.gov/topic/fishing/trout/streammaps,html,
o WQC certified: All other NWP 41 activities.
* NWP 42 - Recreational Activities
o WQC denied: If the project involves the placement of any dredged or fill material
Into Wisconsin navigable waters as defined in s. NR 310.03(5), Wis. Adm. Code.
o WQC certified: All other NWP 42 activities,
¢  NWP 44 - Mining Activities
o  WOC denied: If the project involves the placement of any dredged or fill material
into Wisconsin navigable waters as defined in s. NR 310.03(5), Wis. Adm. Code,
s NWP 46 - Discharges in Ditches
o  WQC denied: If the project involves the placement of any dredged or fill material
into Wisconsin navigable waters as defined in s. NR 310.03(5), Wis. Adm. Code.
o WQC certified: Al other NWP 46 activities.
¢ NWP 51 - Land-Based Renewabie Energy Generation Facilities
o  WQE denied: Discharges of dredged or fill material for the construction of the
following attendant features: yards, recreation facilitles, stormwater management
facilities or wastewater management facilities.
o  WQC certified; All other NWP 51 activities.




Water Quality Certification is Also DBenied for the Nationwide Permits Revoked by the Corps of
Engineers in Wisconsin and Listed Below:

NWP 8 - Olls and Gas Structures on the Outer Continental Sheif
NWP 12 — Utility Line Activities

NWP 14 — Linear Transportation Projects

NWP 15 — U.S. Coast Guard Approved Bridges

NWP 21 — Surface Coal Mining Activities

NWP 23 — Approved Categorical Exclusions

NWP 24 — indian Tribe or State Administered Section 404 Programs
NWP 34 — Cranberry Production Activities

NWP 49 — Coal Re-mining Activities

»  NWP 50 — Underground Coal Mining Activities

Nationwide Permits Denied Water Quality Certification Without Prejudice At This Time:

The following NWP categories are denied Water Quality Certification (WQC) in their entirety and
require an individual Section 401 WQC for all activities under these NWPs. in instances where a
state has denied the 401 WQC for discharges under a particular NWP, permiitees must furnish
the District Engineer for the COE with an individual 401 WQC.

Each category was reviewed and it was determined that: potential water quality and heneficial
use impacts would be beyond that considered minimal; the activity was nat likely to occur in
Wisconsin; the NWP doesn’t align with state general permit standards required by statute (NWP
29, 40, 43}); inadequate data was available for WDNR to fully evaiuate potential water quality
and beneficial use impacts; or the category was empty {Reserved}.

NWP 17 — Hydropower Projects

NWP 19 - Minor Dredging

NWP 26 — Reserved

NWP 29 — Residential Developments

NWP 33 -- Temporary Construction, Access and Dewatering

NWP 40 — Agricultural Activities

NWP 43 — Stormwater Management Facilities

NWP 47 — Reserved

NWP 48 ~ Existing Commercial Shellfish Aquaculture Activities

NWP 52 — Water-Based Renewable Energy Generation Pilot Projects

T & & & 8 5 8

*

Note: State water quality certification is not required for the following Section 10 only
NWPs: 1 — Aids to Navigation, 2 — Structures in Artificial Canals, 9 — Structures in Fleeting
and Anchorage Areas, 10 -~ Mooring Buoys, 11 — Temporary Recreational Structures, 28
- Modifications of Existing Marinas, 35 — Maintenance Dredging of Existing Basins.
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JERRY SCHAEFER
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MARK LUBERDA

DIRECTOR OF ADMINISTRATION
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OWNER REPRESENTATIVE
GLEN MORROW, P.E.
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FAX: 4144263106
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CIVIL ENGINEER

5D PROFESSIONAL SERVICES, ING.
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TYPICAL CROSS SECTICN
MAINLINE ALIGNMENT

TYPICAL CROSS SECTION
BRIDGE APPROACH
oo

TYPICAL CROSS SECTION
AT ww_oom >m5;m3

PAVING NOTES

1. AL PAVNG SHALL CONFURM TO "STXTE OF WISCOWSIN STANDARD SPECIFICATIONS FOR HIGHIKY & STRUCTURE CONTIRUCTION AND ARPLICABLE
GITY GF FRAKLIN CROINANCES.

2. ASPHALTIC GONCRETE PAVNG SPECIFICATIONS =

COLES AND STANDARDS — THE PLACING, CONSTRUCTION AND COMPGSTION OF THE ASPHALTIC BASE COURSE AND ASPRALTIC CONCRETE
SURFACING SHULL BF [N AGOORTANGE WITH THE REGUIACUENTS OF SETIONS 450, 455, 480 AND 485 GF THE STATE OF WISCONSN STANDNE
SEECECATOIE TUR HCWY. AND STUGTURE. GORSFANGTON, SN O J0R. FENEAFTER, THE. FUBLIATEN WL, I RS 0 42 SINE

WETHER LIMTATONS — APPLY TACK COATS WHEN AMENENT TEMPERATURE 1S ABOVE 30" F (10" C) AND WHEN TEMPERATLSRE 45 NOT FEEN
BEON 35 F (1" 0) FOR 12 HOURS WMEDUTELY Eaaggxﬂsiﬂzﬂmﬁﬁgﬁi%
WCISTURE. CONSTRUCT ASPHALTIC CONCRETE. SURFACE. COURSE WHEN ATCSPHINIG TEMPERAIURE 15 ADOVE 40° F (&4 C) 06 N MASE 5
B Ao wHN VEHER 5 KT PR, BASE COLRSE MY B PUCED Wi AR TEAPERATAE 1S 8E I F (L1 .

GRABE CONTROL — ESTABLISH AND MAINTAIN. REQUIRED LINES AND ELEVATIONS FUR EACH COURSE DURING CONSTRUCTION.

BRI COURSE AGGREGATE ~ THE AGGREGATE FOR THE EINOER COURSE SHALL CONFORM TO SECTIONS 40027 AND 315, STATE HGHMAY
‘SPECFICATIONS.

SURFACE COURSE ACCRERATE = THE ACCRECATE FOR THE SURFACE COLRSE SHALL CONFORM TO SECTIINS 400.2.7 AND 465, SWTE HIGHIT
SPECFICATIONS.

ASPHALTIC MATERIALS — THE ASPHALTIC MATERALS' SHALL CONFORM TD- SECTION 435 AND 460, STATE HIGHWAY SPECIFICATONS.

SURFACE PREPARATION — MOTIFY CONTRACTOR OF UNSATISFAGTORY GONDITIONS. DO NOT SERN PRANG WORK UNTL DEFGENT SUBSKSE AREAS
HAYE BEEN CORFECTED AND ARE READY TO REGENE PAVNG.

GENERAL NOTES AND SPECIFICATIONS

1. THE WTENTION OF THE PLANS AND SPECIFICATIONS IS TO SET FORTH PERFORMANCE AND COMSTRUCTION MATERIAL STANDARDS FOR THE PROPIR
BEUTON OF WORK. AL WOMS CONTAMED WITHN THE PLAKS AND SPECIFICATIONS SHALL BE COMPLETED IN ACCORDMMCE WITH AL
RECUREMINTS  FROM  LOCAL  STATE, FEGRAML OR  GTHER  GOVRNNG  AGONCYS  LieS,  RECULATONS,  JUASDITONAL
ORD |NANCES /CO0ES /RULES /ETC.. AND THE OWKER'S DIRECTION.

2 THE COWTRACTOR S RESPONSILE FOR PERFOAMING ANY ADDFOMAL SOLS BWESTGATIONS THEY FEFL I MECESSARY FOR THE PROPER
EVALUTION OF THE SIE FOR PURPOSES OF PLANNNG, BIDOING, OR GONSTRUCTING THE PROJECT AT KO ADDMANAL €OST T THE' OHIVER.

3. TE CONTRACTOR [S RESPOMSHLE TO REVIEW AND UNDERSTAND AL COMPCHENTS OF THE PLINS AND SPECIICATIONS, BCLUDSG FIELD
VERFTING SOIL CONDIONS, PRIOR TU SVEMSSGN OF A 610 PROPOSAL

4. THE COMTRACTUR SHALL PROMPTLY REPOST AMY EHRORS OR AMSGUTES BSCCVERED AS PAAT OF THER AEMEW OF FLANS, SPECFICTONS,
RIFORTS AND FELD [NVESTIGATIONS.

5. THE CONTRACTOR IS SOLELY RESPOMSIAE FOR THE GOMPUTATION OF QUANTITIES AMD WORK RFQURED TO GOMPLETE THS PROLT. THE
GONTRACTOR'S B0 SHALL BE BASED ON THEIR OWN COMPUTATIHS AND UNDER NO CIRCUMSTANCES EE BASED ON TWE EMGINEER'S ESTIMAE.

€. QUSTIONS/CUNIROATIONS WL DX INTERARCIED o ONGMecn/eien pUch 10 THe AAD oF CoMmucr, ER VAL SUBMT
B iRl AESPOMAES. SULL S8 BABG B T RIS, ASsaclieS ey
THE CONTRACT. (N ND BAY SHALL WOSD~OF-HOUTH DULOG CONSTIUTE AN OFFICIAL. RESPONSE.

7. PRIOR TO START OF WORK CONTRACTOR SHAL BE COUPIETRLY FAMLUR WITH ALL CONDTONS OF THE SNE. MO SHALL ACCOUNT FOR
CORDIMONS THAT AFFECT, OR WAY AFFECT COMSTRUCTIC NCLUDING, BUT NOT LMD TO, LMITATIONS OF WORIC ACCESS. SPACE LIMIATONS,

& COMMENCEMENT OF CONSTRUCTION SHALL DXPLITLY CONFIRY THAT THE CONTRACTOR HAS REVIEWED THE PLANS AND SPECIFCATIONS % THEIR
ENTRETY A0 CINTFES THAT THOA SUBMITTED BD PROOSAL COSTAIS PROMIIONS 0 GOUPLFTE THE PROIFCT, WTH THE DXCEFTION OF
UNPORSSEN LD CONDIIONS: ALL APPLICACLE PEHTS HAVE G5 OBTANED: A0 GoRTRACTOR UNDERSTANGS WL oF THE RERURELENTS o

0. SHOLLD ANY DISCREPAMOIES OR CONFLITS M THE PLAKS OR SPECFICATIONS BE OISOOVERED ATTER THE WWARD OF CONTRACT, ENGINEER
SHALL B MOTFIED N WRITHG IMMEDIATELY AND CONSTRUCTION OF TEMS AFFECTED BY THE DASCREPAMCIES/CONFLICTS SHALL WOT COMMENEE,
OR_CONTMUE. UNTL A WRITTEM RISPONSE FROM ENGMNEER/QWNER 15 DOSTRGLTED, (N THE EVENT OF A COMFUCT BETWEEM REFEREMCED
CODES, STANGAADS. SPECIRCATIONS AND PLANS, THE ONE ESTABUSHING THE MUST STRNGENT REQUREMENTS SHALL BE POLLOWED.

10, THE CONTRACTOR SHALL AT ITS QNN EXPENSE, OBTAN AL NECESSARY PERMITS AND LCENSES TO COMPAETE THE PROIECT. GRTANIG PERMITS,
SR DELACS I QEAMNG RERATS. 15 KT CAUSL FOR DELAY 06 THE GINTRACT Ot SCREDILE. CONTRIGTOR SHALL COUPLY W AL PERMT

11, THE_CONTRACTOR SHALL NOTIFY ML INTERESTED GOVERMNG AGENGIFS, UTILTY OCMPANES AFFECTED BY THS COMSTRUCTON PROCT, AND
DIGER'S HOTUKE” N ADIAKCE GF CONSTRUCTION O COMPLY WTH ALL JUAISDICTIOHAL CRBINANCES,/COUES, RULES/ETC,, PERMIT STIFULATIONS.
AND OTHER, AFPLCABLE STANDARDS.  CONTRAGTOR 15 RESPORSIBLE TO DETERMINE WHKCH ORDINEES, /CODES/RULES /ETE. ARE APPUCABLE.

12 SAFETY 15 THE SOLE RESPONSBRATY OF THE CONTRACTOR. THE CONTRAGTOR SHALL BE RESPOMSIELE TO INTWTE. INSTITUTE. ENRORCE. MAINTAB,
AN SUPERVISE AL SAFETY PRECAMIONS AND OB STE SAFETY PROGAUMS (N CONNELTION WITH THE WORK.

15 CONTRAGTOR SHALL KEEP TME JOBSITE C1ExN AND ORDERLY AT ALL TWFS. AL LOCATIONS OF THE STE SHALL EE KEFT IN A WORKING WAGER
SUGH THAT GESRS IS REMOVED CONTINLOUSLY AND ALL RESPECTIVE COMTRACTORS OPERATE UMDER CENERAL 0500 HOUSEKEEFING.”

4. THE CONTRAGTOR SHALL INDENIFY THE OWNER, JSD, AND THER: AGENTS FROM AL LABENTY INVOAVED WTH THE CONSTRUCTION, INSTALLATICH,
AN TESTIMG OF THE WORK ON THIS PROJEST,
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FACLITATE. MANTERANCE OR REMKVAL.

A MBI OF 10

BILET PROTECTION, TYPE "C™ (WITH. CURB.
INCHES OF FABRIC 15 'WRAPPY

‘SECURED WITH STAFLES, THE WOOD SHALL NGOT ELOCK THE BNTRE
HECHT OF THE CURE S0t CREWNE.

ey ARRD 1 O A

NOTE: ACOMONAL POST DEFTH £
TE BACKS LAY 85 REURED B
AN ADOITIONAL

O [oLp MATERA, TO FIT TRENCH AND BASKRLL AND COMPAST TRENCH W

pRasEeT:
RIVER PARK
TRAIL DEVELOPMENT

PROIECTLOCATION:

CITY OF FRANKLIN
MILWAUKEE COUNTY, WI

15CE969

90 prROECT HO:

12, oM

EXPECTED DURING THE LIE OF THE PAD, THE PAD SHALL BE
UMOERLUN WITH WDOT TYPE *R" GEDVEXTLE FAGRIC TO PREVENT
WIGRATION OF UNDERLYING SOLS IKTO THE STONE LAYER.

THE TRACKING FAD SHALL BE A MMIAA 30—FTET LONG.

CONSTRUCTION ENTRANCE
R

FALTGHATRL:

ALTHOUGH EVERY EFFORT HAS 8EEN MADE | &
1N PREPARUNG THESE PUAS AND GHECKING |1
‘THEM FOR ACCURACY, THE CONTRACTOR |5

SITE DETAILS

AND NOTES




il

GONCRETE WINGWWALL

_ . 245
13" MEDIUM
RIP RAP OVER
GEOTEXTILE TYPE HR
[P P PLANK HOLDDOWN TO <1 {100) {TYP)
AL 3 NOMINAL WOOD DECK FLOOR BEAM
PLANK SUPPORT BOTTOM GHORD
. STRINGER \l
2'08 NI e Z
HORIDONTAL . i g j W x W ; i B
g i
RAIL(TYP) et N i I i I | | i i
10 Il I I | Il {t i i i
167 212" PLATE j i i I | I 1 I i o
Pt Bl - | | | .- R
%
WOGD POST (TYP) \ . ’ i d i ! ! i i ! i -
! w “ | “ ! | | “
ABUTMENT 4 i f I I I i | ¢ I
tl i 1l | I | I fi |
I Il I il
-
%nu

¥ ‘

BRIDGE PLAN VIEW

ool
BACKWALL TO BACKWALL

a0
BRIDGE LENGTH

413

€3 OF BOLTED FIELD SPLICE
3"

4500

ATTAGH PLAGUE W20,000 LB VEHICLE
LOAD EIMIT AND SERIAL NC. "DOTITHG".
{1) PLAGUE EACH END OF BRIDGE.

1240

%:t[l.r. [

L DING RELATRONSIPS WITE 2
COMMTTIENT TO CLIENT SATISFACTION.
FRIROUGH TRST, QUALITY ANE KXPERIENCA™

« CIViL ENGINEERING

* SUAVEYMIG & MAPPING

+ CONSTRUCTION SERVIGES

+ WATER RESOURCES.

+ PLANNING & DEVELOPMENT

+ TRANSPORTATION ENGINEERING

# LANGSUARE ARCHITECTURE
MLLWAUKEE REGIONAL OFFICE

G2 2831 RANGTE U 3
WALKES 4, W6l

302,513,068 PHONE | 202

23
MADIBON | WILWAUKEE [ KENOSHA

. 3|3 0N, OO —

RO

RIVER PARK
TRAIL DEVELOPMENT

RROECT LACATION:
CITY OF FRANKLIN
MILWAUKEE COUNTY, WI

20 PREIECT WO 15CBIBS

TOP CHORD _
DIAGONAL \n ! VERTICAL
i i 7
PROPOSED GRADE ’ _ \X ‘
\l e ) n = I —
B H 705,00
ELtosos VAT /l _ [ e T05.00
EL7oson ERJESS0 L BOTTOM GHORD FLOOR BEAM EL, 708,00
STRINGER EXISTING GRADE _
- — i —— W T
— , _\\\ e W
SR | 13" MEDIUM EL 690,50
RIP RAF OVER
GEQTEXTILE TYPE HR
| SYMMETRICAL ABOUT CIE OF BRIDGE TO © (100) (TYP)
W HP 1042 (TYF)
DESIGN DATA
ULTIMATE DESIGN STRESSES HYDRAULIC DATA
CONCRETE MASONRY £i1134,000 F8| a{in CFS
QHOELEVATION T
BAR STEEL REINFORCEMENT, GRADE 60 Fy CEQ.000 PSl 1 {100 LFS
2 {100} ELEVATION FT
1 {100) VELOGITY FFs
ESTIMATED OHW ELEVATION BT
LIVE LOAD REGULATORY HIGHWATER ELEVATION FT
SGOUR GRITICAL GODE A

LVE LOAD 050 POUNDS PER SCUARE FOOT
H10 TRUCK {20,000 POUNDS)

SUBSTRUCTURE (ABUTMENT AND WING WALL) TO BE SUFPORTED ON HP 10042 STEEL
PILING, WATH A REOUIREL RESISTANGE OF 120 KIFS PER PILEAS DETERMINED BY THE
MODIFED GATES DYNAMIC EXJUATION. BUT NOT LESS THAN ESTIMATED 25 FEET BELOW
PILE CAP OR APPROKIMATE ELEVATION 662.50,

RIGEERS & ROTLE

Toll Frow (800} 242-85%
Wik hma (414 250121
Haarog e 7D (1K) 2280

wnxDiggersiotine.com

HEET TRFLE

GENERAL PLAN
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EENERAL NOTES

TOP CHORD —, ﬁ
-y

. DESIGN AND STRESSES ARE IN ACCORDANCE WITHTHE
WISCONSIN DEPARTMENT OF TRANSPORTATION "BRIDGE
MANUAL" AND "BICYCLE FACILITY DESIGN HANDBQOK!,

“STANDARD SPECIFIGATION FOR HIGHWAY BRIDGES" O . MISGELLANEOUS NON-STRUCTURAL MEMBERS WILL BE
j\ “GUIDE SPECIFIGATIONS FOR DESIGN OF PECESTRIAN STITCH WELDED TO THEIR SUPPORTING MEMBERS.
BRIDGES" BY THE AMERICAN ASSGOIATION OF STATE
d HIGHWAY AND TRANSPORTATION OFFIGIALS (AASHTO), 7. BRIDGE DES|GN WAS ONLY BASED ON COMBINATIONS OF
THE FOLLOWING LOADS WHICH IMLL PRODUCE MAXIMUM
5 SPAGING OF SAFETY SYSTEM g 2. BRIDGE MEMRBERS ARE FABRICATED FROM HIGH STRENGTH, CRITICAL MEMBER STRESSES.
PRODUCES ORENINGS OF LGW ALLDY, ENHANGED ATMGSPHERIC CORROSION
—— Rusra LESS THAN 4 I RESISTANT ASTM Aiid7 GOLD-FORMED WELDED STUARE AND A, 50 PSF UNIFORM UIVE LOADING ON THE FULL DECK AREA
RECTANGULAR TUBING, AND ASTM AS88, ASTM AG0E, OR OR ONE 20,000 LB VEHIZLE LOAD. THE LOAD SHALL BE
L o ASTM AZ42 FLATE AND STRUCTURAL SHAPES [Fy 50,000 PSI). DISTRIZUTED A8 A FOURMHEEL VERIGLE WITH 800 OF
PINGONAL B THE LGAD ON THE REAR WHEELE. THE WHEEL TRACK
P = 4 3. BRIDGE DECKING NOMINAL 3INCH THIGK SELECT VMDTH OF THE VEHIGLE SHALL BE 50" AND THE WHEEL
N d STRUCTURAL FIR {FIJ 400 P51 lin } OR SOUTHERN YELLOW BASE SHALL BE 140", THE VEHICLE SHALL BE
B PINE {FO 300 PSI Din.). ALKALINE COPPER DUATERNARY POSITIONED 50 A% TO PRODUCE THE MAXIMUM
P SAFETY RAlL GENTER NAILER " 9 = {ACT) TO A 0.4 PCF RETENTION QR TO REFUSAL OR ADDLE STRESSES IN EAGH MEMBER, INCLUDING DEGKING.
VERTICAL—= L d = BIOGIDE (MCA) TO A 0.08 PGF RETENTION OR TG REFLSAL. B. 35 PSF WIND LOAD ON THE FULL HEIGHT OF THE BRIDGE,
TOE RAIL AS IF ENCLOSED.
] 9 4, THE GAS METAL ARC WELDING PROCESS OR FLUX CORED . 20 PSF UPWARD FORCE APPLIED AT THE MNDVWARD
WROD DECK ARG WELDING PROCESS WILL BE USED. WELDING TG BE IN SUARTER POINT OF THE TRANVERSE BRIDGE WIDTH
\\1 PLANK HOLDDOWN 'a L I ACCORDANGE WITH AWS D1,1, {AASHTO 3,153}
£ 1
B 7SN Za3N =t 5. ALLTOP AND BOTTGM SHORD SHOP SPLICES TO BE 8 GLEANING: ALL EXPOSED SURFACES OF STEEL SHALL BE
N 0] {1 11 1J 1] [l | ] COMPLETE PENETRATION TYPE WELDS. WELD BETWEEN GLEANED IN ACDORDANCE YTH STEEL STRUCTURES
N TOR GHORD AND END VERTICAL SHALL BE A4S DETAILED. PAINTING COUNGIL SURFACES PREPARATION
STRINGER & SPECIFICATIONS NO. 7 BRUSH-OFF BLAST CLEANING.
ﬂ_wJ|u g 6. UNLESS DTHERIMSE NO'TED, WELDED CONNEGTIONS SHALL SSPC-8FT-LATEST EDITION.
BE FILLET WELDS (GR HAVE THE EFFEGTIVE THROAT OF A
/ I FILLET WELD} GF A SICE EDUAL TO THE THICKNESS OF THE 9, MINIMUM MATERIAL THIGKNESS OF 12" ON ALL STRUCTURAL
PLANK SUPPORT FLOOR BEAM BRAGE DIAGONAL LIGHTEST GAGE MEMBER IN THE GONNEGTION, WELDS MEMBERS,
SHALL BE APPLIED AS FOLLOWS;
BOTTOM CHORT
BRIDGE SECTION
s SAFETY RAIL SAFETY RAL
END VERTIGAL
e (ERIDGE LENGTH) END VERTIGAL
4 A—
- -
a o m m ma i e PN (
=
sy
1
£
END VERTIGAL \ W
s <
m w END FLOOR BEAM WOOD DECK. WOOD DECK END FLOOR BEAM
r / STRINGER STRINGER \l
END FLOOR BEAM _ | (WEEP LOWENDS) {WEEP LOW ENDS) w
VA Bk L m
W y 2 BOTTOM CHORD BOTTOM GHORD
BRACE —, 1 . (WEEP LOW ENDS) (WEEP LOWENDS) o || .
DIAGGNAL w & a%.
<= ;
CONCRETE ———— N —1
FEUTHENT
12' 014" 2@ & 12' 014" T30 &
W) 1 ST g wigz) 1 508" 08"
f . CONCRETE —| SLOTTED HOLES SLOTTED HOLES
ey ABUTMENT
paamey 12014 032" 12 014" JaH' B
i WO(2) 1 546" DIA HOLES WIIZ) 1 516" DIA HOLES

BEARING PLAN VIEW

FIXED BEARING PAD

A BQTH ENDS OF VERTICALS, DIAGONALS, AND FLOOR
BEAMS SHALL BE WELDED ALL AROUND,
B. BRAGE DIAGONALS WILL BE WELDED ALL ARCUND.

E:llllblll -

XL BING AL ATIONSEIFT HTIH
COAMTTMENT TO CLIENT SATSFACTION.
TERBUGH TREST, QUALITY AN D KX PERIENE=

CiVIL ENGINEERING
SURVEYING & MAPPING
CONSTRUCTION SERVICES
WATER RESQURCES
PLANNING & OEVELOPNENT
TRANSPORTATION ENGINEERING
LANDSOAPE ARCHITECTURE
MILWAUKEE REGIONAL OFFICE
122 Wa2a3 1 NANCY'E COURT SUITE 3
WAIKES I, WNECONSIN 83505
T62512.0606 PHONE] 2628021772 Pk

e

ADIBON ] WL wAUKER | KENGSHA

e wriret 8NGO vmere———

SpRvIey PROVIER TO:

FEVRRY S

pROrETT
RIVER PARK
TRAIL DEVELOPMENT

FROmEGTLOGATIOH:
GITY OF FRANKLN
MILWAUKEE COUNTY, WI

R PROMBCT N TSCRIGS

AU EVERY EFEORT SAS HEER MaDE
4 PREFARING THESE FLAS AN CHECKING [

(2} DIA ASTM F 1554 GRADE 38 (MIN
GRADE) GALVANIZED ANCHOR RGDS WE
(2) HUTS AND {1} 2 10" ©.D. WASHER EA.

TOP NUT TIGHT, BOTTOM NUT FINGER
TIGHT THIS END ONLY

{2) DIA ASTM F 1554 GRADE 36 (MIN
GRADE]} GALVANIDEDR ANCHOR ROBS WG
{2y NUTS AND (7} 2 102" 0.0, WASHER FA.

TOF NUT TISHT, BOTTCOM NUT FINGER
TIGHT THIS END ONLY

BEARING ELEVATION

EXFPANSION BEARING PAD

Toll Free (800} 242-8511
Wikoxden M2 14, 58112
Huag e TOD (OG)522:2265
wenDiggorsHetine.com

STRUGTURE
BEARING
DETAILS




du

oz}
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1" ANCHOR
\. BOLT (TYP)

B

>

=4

g

z

A

3

1 4le
147

EL, 707.58

EL. 705.00

EL. 763,50

12

EL. 895,80

HP 10X42 {TYP)

SECTION A-A

i Ll
i 24

ELl. 8€88.50

SUBSTRUCTURE PLAN VIEW

SLOPE SLIGHTLY TO
DRAIN AWAY FROM

BACK WALL
MAINTAIN LEVEL
AT BEARING

c

-
1y

EL. 707,58 ﬁh
|ﬂ|

E

EL, 70500
EL 703.50

1" ANCHOR
BOLT {T¥P}

EL, 68550

2
HP 10X42

EL. 68950

SECTIONB-8

T (TYP)
R

EL. 707.58

SLOPE SLUGHTLY TO
DRAIN AAY FROM
BAGK WALL

EL 69550
1
%

HP 10X42

66850

SECTIONC-C

=

“FUTLDCYG RELATIONSHITS RTTHA
COAMITHENT O CLIENT SATTSFACTIN.
RO TRULT, QALY AND PR

* CATL ENGINEERING

* SURVEYIWG & MAPPING

- COMSTAUCTION SERVICES

- WATER RESOURCES

+ PLANAING £ DEVELOPUENT

= TRANSPORTATION ENGINEERING

= LAWDSCAPE ARCHITECTORE
WILWAUKEE REGIONAL QFFICE
NEZ VZIDH HANCT'E COURT SUITE 3

WAL KEEHA, WGCORS 53388

15190050 PHONE] 2025151232 FAX.
WADIEOH JUiLWALIKE § KENDIHA

e e J 11 C,COM s

SERVICES PROVOLD T

T —

PRouEET:

RIVER PARK
TRAIL DEVELOPMENT

PROSEST LocaioN:

CIY OF FRANKLIN
MILWAUKEE COUNTY, Wi

20 PHIEET Mo 15C8988

ALTHOUGH EVERY SFFGHT HAD EEN MAAE
N PREPARING THESE FLANE ANDICHEIONG
THEM FOR AGCLIRAGY. THE COATRATTOR
AND SUBGONTRAGTORS MUST CHECKALL.
BETAIL AT DMENSIONS GF THEIR TRADE
AND B RESROVSIALE FOUR THE SAME.

Wi e e ] e
Heama s 100 (905422265
wwn DiogeraHctine.com

SUBSTRUCTURE &
APPROACH RAILING
PLANS
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