






 

 
 

March 9, 2018 
 
City of Franklin 
9229 W. Loomis Road 
Franklin, WI  53132 

 
Re: Evergreen Park Estates – Disposition of Preliminary Plat Resolution Requirements 

 
One Source Consulting in conjunction with Creative Homes, Inc. has reviewed City of Franklin 
Common Council Resolution No. 2018-7346 conditionally approving the preliminary plat for 
Evergreen Park Estates subdivision dated February 6, 2018. 

 
1st Whereas Technical Correction 

 (Lot sizes range in size from 30,108 square feet to 43,405 square feet) 
The range of lot sizes varies from 22,102 square feet to 43,504 square feet. 

 
 Conditions: 

1. That any and all objections made and corrections required by the City of 
Franklin, by Milwaukee County, and by any and all reviewing agencies, shall be 
satisfied and made by the applicant. 
The exterior boundary of the final plat includes only that part of the preliminary 
plat comprising Lots 1-4 and Outlot 1 (south of Evergreen Street) as permitting 
in UDO 15-9.0305.E – Plat Phasing.  The final plat will be reviewed by the City 
of Franklin, Milwaukee County and Wisconsin DOA – Plat Review staff and all 
review comments will be resolved prior to recording. 
 

2. That all land development and building construction permitted or resulting under 
this Resolution shall be subject to impact fees imposed pursuant to §92-9. of the 
Municipal Code or development fees imposed pursuant to §15-5.0110 of the 
Unified Development Ordinance, both such provisions being applicable to the 
development and building permitted or resulting hereunder as it occurs from time 
to time, as such Code and Ordinance provisions may be amended from time to 
time. 
Creative Homes, Inc. acknowledges this condition without objection. 
 

3. Creative Homes, Inc., successors and assigns and any developer of the Evergreen 
Park Estates 4 lot single-family residential subdivision development shall pay to 
the City of Franklin the amount of all development compliance, inspection and 
review fees incurred by the City of Franklin, including fees of consults to the 
City of Franklin, for the Evergreen Park Estates 5 lot single-family residential 
subdivision development, within 30 days of invoice for same. Any violation of 
this provision shall be a violation of the Unified Development Ordinance, and 
subject to §15-9.0502 thereof and §1-19. of the Municipal Code, the general 
penalties and remedies provisions, as amended from time to time. 
Creative Homes, Inc. acknowledges this condition without objection. 
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4. The approval granted hereunder is conditional upon Rick J. Przybyla, President 
of Creative Homes, Inc. and the Evergreen Park Estates 5 lot single-family 
residential subdivision development project for the property located at 
approximately 7501 South 49th Street: (i) being in compliance with all applicable 
governmental laws, statutes, rules, codes, orders and ordinances; and (ii) 
obtaining all other governmental approvals, permits, licenses and the like, 
required for and applicable to the project to be developed and as presented for 
this approval. 
No response necessary.  The final plat is being submitted as a 5 lot subdivision (4 
buildable lots and 1 outlot) 
 

5. The Evergreen Park Estates 5 lot single-family residential subdivision 
development project shall be developed in substantial compliance with the terms 
and provisions of this Resolution. 
Creative Homes, Inc. acknowledges this condition without objection. 
 

6. Final grading, erosion control, and drainage plans, incorporating protection of the 
existing tree line on the east side of the subject property north of Evergreen Street 
and all protected natural resource features, shall be reviewed and approved by the 
Engineering Department and the Department of City Development prior to 
recording the Final Plat. 
One Source Consulting has contacted the City of Franklin Engineering Department 
regarding this condition.  A master grading plan will be prepared for the 4 buildable 
lots for the convenience of the Engineering Department in the review of building 
permit applications.  No grading is anticipated to occur prior to construction of the 
individual homes on Lots 1-4.  Tree preservation fencing will be installed along the 
east side of Lot 3 prior to issuance of a building permit by Creative Homes, Inc. or 
Builder and/or Owner of said lot. 
 

7. Notwithstanding any prior filings of concept plans or maps, or prior Preliminary 
Plats for the Lot 5 land area on the subject Preliminary Plat, or discussions by the 
developer with the City or others with regard thereto, and any depiction of a 
future right-of-way for West Marquette Avenue, no approvals whatsoever have 
been granted and no understanding or consensus has been reached by or with the 
City during the preliminary plat application process, with regard to any plans for 
the potential future development and use(s) upon the Lot 5 land area. 
Creative Homes, Inc. acknowledges this condition without objection. 
 

8. The applicant shall revise the Site Intensity Calculations, the Natural Resource 
Protection Plan, and the plat to correctly identify and include the FC Floodplain 
Conservancy District and wetland located south of Evergreen Street, and to 
correctly identify the amount, if any, of protected woodlands, for staff review and 
approval prior to submittal of a Final Plat. 
Creative Homes, Inc. acknowledges this condition without objection and will submit 
updated Site Intensity Calculations in conjunction with the Final Plat. 
 

9. A written conservation easement document shall be reviewed and approved by 



Disposition of Comments – Evergreen Estates 
March 6, 2018 
Page 3 

the Common Council and recorded with the Milwaukee County Register of 
Deeds at the time of the recording of the Final Plat. The Conservation Easements 
shall include all wetland setbacks. The preliminary plat "Conservation Easement 
Restrictions" notes shall be amended to include the Unified Development 
Ordinance restrictions applicable to wetland setbacks. 
Creative Homes, Inc. acknowledges this condition without objection.  A draft 
conservation easement was submitted with the Preliminary Plat and will be submitted 
with the Final Plat. 
 

10. Where a conservation easement exists on an individual lot, the applicant shall 
mark the location of the conservation easement onsite utilizing signage or 
boulders. 
Creative Homes, Inc. acknowledges this condition without objection and will install 
boulders or conservation area signs prior to lot sale. 
 

11. Any proposed subdivision monument sign(s) shall require a Subdivision 
Monument Sign Application, subject to review and approval by the Plan 
Commission and issuance of a Sign Permit from the Inspection Department. 
Creative Homes, Inc. acknowledges this condition without objection.  At this time, a 
monument sign is not anticipated. 
 

12. The applicant shall place orange protective construction fencing outside the 
dripline of the large Oak tree near the park entrance on the north side of 
Evergreen Street, and along all protected natural resource features, prior to 
issuance of a Grading Permit. 
Creative Homes, Inc. acknowledges this condition without objection.  The orange 
protective construction fencing will be shown in the master grading plan and 
installed prior to lot sale by Creative Homes, Inc. or Builder and/or Owner of said 
lot.  
 

13. All minor technical corrections, including but not limited to lot and outlot 
numbering, and legal descriptions shall be rectified prior to recording of the Final 
Plat. 
Creative Homes, Inc. acknowledges this condition without objection. 
 

14. The lands within the Preliminary Plat include lands specially benefitted and 
specially assessed for the installation of sanitary sewer, water main, sanitary 
sewer laterals, water main laterals, and the extension of a public street including 
curb and gutter associated with Evergreen Street pursuant to Resolution No. 
2014-7001 as amended by Resolution No. 2016-7211. The applicant has paid in 
full outstanding assessments associated with two of the subject lots, and the 
outstanding assessments associated with the remaining two subject lots shall be 
due and paid in full upon the sale, transfer, or other conveyance of the subject 
lots, or this Resolution shall be null and void. 
Creative Homes, Inc. acknowledges this condition without objection. 
 

15. Final storm water plans, including consideration of appropriate maintenance 
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costs assignable to the developer for the developer's impacts upon the existing 
tributary storm water pond, shall be reviewed and approved by the Engineering 
Department prior to recording of the Final Plat. 
Creative Homes, Inc. acknowledges this condition and has requested clarification 
from the Engineering Department as to the maintenance cost impact fee.  It is noted 
that the lands (east ½ of Lot 2 & all of Lot 3) tributary to the Pleasant View Park 
stormwater pond were included in the City of Franklin prepared and approved 
stormwater management plan without notice being provided to owners of adjacent 
tributary lands that they may be subject to impact fees or special assessment. 
 

16. The applicant shall install all required street trees pursuant to the City of Franklin 
Design Standards and Construction Specifications and pertinent City regulations. 
Creative Homes, Inc. acknowledges this condition and will deposit with the City of 
Franklin $3000 for future City Street Trees.  The City is expected to install after 
home construction or at their discretion. 
 

Respectfully, 
ONE SOURCE CONSULTING, LLC  
 
 
 
Craig Donze, PE 
Principal  
 



From: Craig Donze
To: Nick Fuchs
Cc: Rick Pryzbyla (rickprzybyla@hotmail.com); Nicole Watson; Kristen Wilhelm (External); Ronnie Asuncion
Subject: Evergreen Park Estates Final Plat - Technical Comments Response
Date: Wednesday, April 11, 2018 8:29:17 AM

The following is a response to the technical comments associated with the final plat previously
submitted for your consideration:
 
DEPARTMENT OF CITY DEVELOPMENT

7. Staff recommends that the “20FT NO BUILD AREA” note on Lot 3 be revised as follows:
“20FT NO BUILD AREA FOR TREE PRESERVATION PURPOSES”
Change was made as requested.

 
10. Please label the Ordinary High Watermark as “approximate” since it was not determined or
verified by the WDNR.

Recent changes to State Statute allow professional land surveyors to make determinations as to
the location of the ordinary high water marks.  The WDNR must still make navigability
determinations.

 
11. Please include the Floodplain Conservancy District on the plat.

The floodplain is fully contained within Outlot 1 which is being encumbered by a conservation
easement in it’s entirety.
 

ENGINEERING DEPARTMENT
Sheet 1 of 2; indicate the document number, the date when the road was dedicated (Warranty
Deed, Doc#10277006, Recorded, July 31, 2013), check the area (2.4486?) of the dedicated
Road, and show the coordinates of the two reference monuments.

The final plat dedicates Evergreen Street in its entirety, since the Clerk was unable to locate a
record of the land purchased by the referenced warranty deed in the City’s files.  Reference to
the deed is therefore not necessary.
 
Grid coordinates have been added to the PLSS corners used as the basis of bearings.

Sheet 2 of 2; change the Mayor’s name to Stephen instead of Steve, and remove the duplicate
line of Mayor’s signature.

The correction was made as requested.  Please note the City’s website lists the mayor’s name as
previously shown.

 
Craig Donze, PE
One Source Consulting | Principal
19435 W. Capitol Drive, Suite L05
Brookfield, WI 53045
P 262-781-9005 | M 262-364-7515
www.onesourceconsult.com
 

mailto:cdonze@onesourceconsult.com
mailto:NFuchs@franklinwi.gov
mailto:rickprzybyla@hotmail.com
mailto:nicolemwatson@me.com
mailto:kwilhelm5@wi.rr.com
mailto:RAsuncion@franklinwi.gov
file:////c/www.onesourceconsult.com








      C I T Y  O F  F R A N K L I N       
REPORT TO THE PLAN COMMISSION 

 

Meeting of April 19, 2018 
 

Right-of-Way Vacation 
 

RECOMMENDATION:  Department of City Development staff recommends approval of the 
Right-of-Way Vacation.  

Project Name:    Mills Hotel Wyoming right-of-way vacation request 

Project Address:  City ROW 

Applicant: Mills Hotel Wyoming LLC 

Agent: Dan Szczap, Bear Development, LLC 

Property Owner: Mills Hotel Wyoming LLC 

Current Zoning: R-3 Suburban/Estate Single-Family Residence District and 
R-8 Multiple-Family Residence District   

2025 Comprehensive Plan Transportation  

Use of Surrounding Properties: S. 116th Street right-of-way, single-family residential and 
commercial to the north, single-family and agricultural land 
to the south and west and vacant WisDOT owned land to 
the east    

Applicant Action Requested: Approval of the requested ROW Vacation Application 
 
 

Project Description  

On March 8, 2018, the applicant, Mills Hotel Wyoming, LLC,  submitted a Right-of-Way 
Vacation Application requesting to vacate approximately 0.1664 acre (7,248 square feet) of City 
of Franklin right-of-way which extends south from West Ryan Road to West Loomis Road 
between properties located at 11607 West Ryan Road and 11533 West Ryan Road bearing Tax 
Key Nos. 891-9989-004 and 892-9997-000, respectively. 
 
The right-of-way is a 50-foot wide unimproved section of S. 116th Street, which would allow 
South 116th Street to extend south of West Ryan Road and connect to West Loomis Road, 
opposed to ending at West Ryan Road as it currently does today.     
 
The applicant owns the property to the west of the existing right-of-way (11607 W. Ryan Road) 
and the Wisconsin Department of Transportation owns the abutting property to the east (11533 
W. Ryan Road). The applicant is requesting that the full extent of the right-of-way be combined 
with their property to the west. 
 
The attached application and materials further details the request and illustrates the location of 
the subject right-of-way.  
 

Item D.3. 
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Process/Next Steps 
At the April 2, 2018 meeting, the Common Council approved a motion “to refer the right-of-way 
vacation which extends south of West Ryan Road to West Loomis Road between properties 
located at 11607 West Ryan Road and 11533 West Ryan Road bearing Tax Key Nos. 891-9989-
004 and 892-9997-000, respectively, to the April 19, 2018 meeting of the Plan Commission for a 
recommendation.” 
 
Following Plan Commission recommendation, the Common Council will commence proceedings 
by introducing the draft resolution and setting a public hearing date. The Common Council will 
then hold the public hearing and ultimately approve or deny the request.  
 
Staff Recommendation 

Department of City Development staff recommends approval of the Right-of-Way Vacation.  



                                        
STATE OF WISCONSIN             CITY OF FRANKLIN               MILWAUKEE COUNTY 
                [DRAFT 4-11-18]                      

RESOLUTION NO. 2018-____ 
 

A RESOLUTION TO VACATE APPROXIMATELY 0.1664 ACRE   
OF RIGHT-OF-WAY WHICH EXTENDS ALONG SOUTH 116TH STREET,  

DIRECTLY SOUTH OF 116TH STREET, SOUTH OF WEST RYAN ROAD AND WEST 
OF LOOMIS ROAD, ADJACENT TO PROPERTY LOCATED AT 11607 WEST RYAN 

ROAD BEARING TAX KEY NO. 891-9989-004 AND 11533 WEST RYAN ROAD 
BEARING TAX KEY NO. 892-9997-000  

              
 
 WHEREAS, the Common Council of the City of Franklin finds that the public 
interest requires that approximately 0.1664 acre of right-of-way which extends along South 
116th Street, directly south of 116th Street, south of West Ryan Road and west of Loomis 
Road, adjacent to property located at 11607 West Ryan Road bearing Tax Key No. 891-
9989-004 (Mills Hotel Wyoming, LLC, owner) and 11533 West Ryan Road bearing Tax Key 
No. 892-9997-000 (Wisconsin Department of Transportation, owner) be discontinued, 
pursuant to Wis. Stat. § 66.1003(4); and 
 
 WHEREAS, such portion of the approximately 0.1664 of right-of-way which extends 
along South 116th Street, directly south of 116th Street, south of West Ryan Road and west 
of Loomis Road, adjacent to property located at 11607 West Ryan Road bearing Tax Key 
No. 891-9989-004 (Mills Hotel Wyoming, LLC, owner) and 11533 West Ryan Road bearing 
Tax Key No. 892-9997-000 (Wisconsin Department of Transportation, owner) is more 
particularly described upon Exhibit A and C annexed hereto and the map annexed hereto as 
Exhibit B; and 
 

WHEREAS, notice of pendency of proceedings to vacate the subject property was 
submitted to the Office of the Register of Deeds for Milwaukee County on __________, 
2018, by way of a copy of this Resolution as introduced, for recording as may be required 
pursuant to Wis. Stat. § 840.11; and 
 
 WHEREAS, this Resolution was first introduced before the Common Council of the 
City of Franklin at its regular meeting on May 1, 2018; and 
 
 WHEREAS, the Common Council scheduled a Public Hearing upon this Resolution 
pursuant to Wis. Stat. § 66.1003(4)(b) for June 19, 2018; with notice of such hearing being 
published as a Class III notice in the Official City Newspaper, with the first publication date 
being May 30, 2018; and 
 
 WHEREAS, a Public Hearing as so duly noticed having been held on June 19, 2018, 
before the Common Council of the City of Franklin, and a report having been received from 
the Plan Commission, upon all of the foregoing pursuant to law, the Common Council 
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having been so informed and having made its determinations. 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of 
the City of Franklin, Wisconsin, that pursuant to the authority vested in the Common Council 
by Wis. Stat. § 66.1003(4)(b), that the portion of the approximately 0.1664 acre of right-of-
way which extends along South 116th Street, directly south of 116th Street, south of West 
Ryan Road and west of Loomis Road, adjacent to property located at 11607 West Ryan Road 
bearing Tax Key No. 891-9989-004 (Mills Hotel Wyoming, LLC, owner) and 11533 West 
Ryan Road bearing Tax Key No. 892-9997-000 (Wisconsin Department of Transportation, 
owner) as described upon Exhibit A, Exhibit B and Exhibit C annexed hereto and 
incorporated herein, be and the same is hereby discontinued and vacated. 
 
 BE IT FURTHER RESOLVED, that the City Clerk be and the same is hereby 
directed to record a copy of this Resolution with the Register of Deeds for Milwaukee 
County. 

 
 Introduced at a regular meeting of the Common Council of the City of Franklin this 
_______ day of ____________________, 2018. 
 
       APPROVED: 
 
       _________________________________  
ATTEST:      Stephen R. Olson, Mayor 
 
___________________________________       
Sandra L. Wesolowski, City Clerk 
 
 Passed and adopted at a regular meeting of the Common Council of the City of 
Franklin this _______ day of ____________________, 2018. 
 
       APPROVED: 
 
       _________________________________  
       Stephen R. Olson, Mayor 
 
ATTEST: 
 
___________________________________       
Sandra L. Wesolowski, City Clerk 
AYES ______ NOES ______ ABSENT ______  



Planning Department 
(414) 425-4024

116th & Ryan Road
ROW: Right of Way Vacation

This map shows the approximate relative location of property
boundaries but was not prepared by a professional land surveyor.
This map is provided for informational purposes only
and may not be sufficient or appropriate for legal, engineering,
or surveying purposes.
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