CITY OF FRANKLIN
COMMITTEE OF THE WHOLE MEETING
MONDAY, APRIL 2, 2012, 6:30 P.M.
COMMON COUNCIL CHAMBERS, FRANKLIN CITY HALL
9229 WEST LOOMIS ROAD, FRANKLIN, WISCONSIN

AGENDA
L. Call to Order and Roll Call
IL Business
A. Review of and receipt of public input on a draft “Request for Proposals for

Quarry Monitoring Services for the City of Franklin.”

B. An Ordinance to Amend §30-1. of the Municipal Code to Amend Ward
Boundaries as Required by 2011 Wisconsin Act 39.

IIt. Adjournment

[Note: Upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through appropriate aids and
services. For additional information, contact the City Clerk’s office at (414} 425-7500.]



APPROVAL REQUEST FOR MEETING
DATE
COUNCIL ACTION
4/2/2012
REPORTS & Review of and Receipt of Public Input on a I'TEM NUMBER
Draft “Request for Proposals for Quarry ot A
RECOMMENDATIONS Monitoring Services for the City of Franklin” Ef A

The attached Request for Proposals (RFP) for quarry monitoring services is presented for your consideration prior
to issuance. The document contains numerous warnings to prospective consultants that this is an RFP for
professional services and not a “public works” project. As such, the document retains our rights to control the
terms of the contracts and the final scope of work, which could be adjusted after reviewing the RFP responses,
particularly in relation to the available funding.

The RFP anticipates continuous blast monitoring at certain fixed locations — those locations where the City already
invested in a seismograph vault. It also anticipates a second seismograph that can be readily moved to any
authorized location, including residential properties. The most significant inclusion in this RFP compared to past
monitoring efforts is air quality monitoring to using “a high volume or medium volume air sampler using filter
media designed to take PM10-correlated measurements, suitable for taking measurements as per EPA 24-hour
exposure standards.” The RFP anticipates as much as 6 one-week periods of this type of monitoring, due to the
estimated costs involved. Unit costs for additional particulate monitoring, however, is incorporated in the event
there are sufficient appropriations. The RFP also requires quarry operations monitoring, but adds greater
emphasis to direct air quality observations (opacity monitoring) during the process. Reporting requirements are
also specified. All of this is set forth in the “Scope of Work” on pages 4-7.

The submission requirements begin on page 8 and address, among other things, a detailed work program; firm
qualifications, background, and experience; staff qualifications; project costs and fees, including a detailed Project
Costs addendum; and other administrative requirements.

The Consultant Selection Procedures begin on page 11 and continue through page 14 laying out an initial
screening, screening, and interview process. The Staff Workgroup suggested to carry out this process is identified
on page 12.

Lastly, Appendix A proposes an anticipated Professional Services Agreement that could be used with the
successful candidate. This document would be brought back for Common Council approval at the conclusion of
the process.

COUNCIL ACTION REQUESTED

Authorize the issuance and distribution of the Request for Proposals for Quarry Monitoring Services for the City of
Franklin [including the following changes...] and including any technical corrections and clarifications and direct
staff to carry out the process as described therein.

OR

Other such action as determined by the Common Council.




Request for Proposals

for

Quarry Monitoring Services

for the

City of Franklin, WI

Issued:

RFP Responses Due: 11:00 a.m. CST
at the

Office of the City: Cyerk
City of Franklin
9229 West Lo nls Road

Please-be advised:

This project does not constitute Pubhc Works project as defined by Wisconsin Statutes:
therefore, the City is under no obllga_______ n to engage in a sealed bid process or to select the lowest
qualified bidder. Nonetheless, the process described herein is established to help the City to
identify a contractor who can, as determined solely by the City, best provide the City with quarry
monitoring services under terms and conditions acceptable to the City but mutually negotiated
with the successful consultant.

The final decision on the selected consultant shall remain with the City of
Franklin Common Council. The City of Franklin reserves the right to waive
any or all formalities, to reject any or all proposals at the sole discretion of
and for the benefit of the City of Franklin, or to negotiate special or specific
terms with a consultant, that may deviate from those referenced herein, for
the sole benefit of the City of Franklin.

Additionally, the City reserves the right te alter or change any or all aspects of the
submittal requirements and the submittal and selection process as the City shall
solely determine is in its best interest. In such event, the City shall strive to notify
all participating consultants of such alterations or changes but is under no
obligation to do so.



A copy of this RFP may be obtained by picking it up directly from:

Office of the City Clerk
City of Franklin
0229 West Loomis Road
Franklin, W1 53132

— Or -

a potential respondent may request via email an electronic version of the RFP by emailing

lhuening(@franklinwi.gov

and using the “Subject” line “Request For Quarry Monitoring RFP”

The contact information provided when picking up the RFP will be used in the event of any
subsequent distribution of supplemental RFP documentsgincluding but not limited to answers to
questions as issued by the City. Nonetheless, it is the responsibility of each party receiving an
RFP to ensure that they have requested and/or réceived any-supplemental documentation.

REQUEST FOR PROPOSAL

OEFRANKLIN, WISCONSIN
QUARRY MONITORING SERVICES

Introduction

The purpose of this document is to explain the requirements and procedures for submission of
formal proposals from consultants interested in performing work and providing expertise and
experienced assistance to the City of Franklin in monitoring two (2) neighboring and fully
operating limestone quarries. Vulcan Materials Company and Payne & Dolan, Inc. (d/b/a:
Franklin Aggregates) extract limestone from the same rock formation. In 1997, the City of
Franklin adopted Planned Development District zoning for the quarries allowing for the
continued extraction in certain areas and under certain criteria and exacting standards. The
selected consultant will assist the City in monitoring the criteria and standards as stated in the
Planned Development District Ordinances and will also suggest upgrades to the criteria and
standards to meet “State of the Art” techniques.
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Background

The City of Franklin, Wisconsin, is located in the southwest comer of Milwaukee County,
Wisconsin. The 2012 population, as estimated by the State of Wisconsin, is 35,504. Extraction
of limestone at the current location of the quarries commenced in the 1940°s, with a change in
ownership and property ownership lines between the two quarries over the years. The extraction
commenced prior to the City becoming an incorporated Wisconsin municipality in 1956.

During the early 1990°s, quarry operators and citizens of Franklin embarked upon a
communication process leading to the acceptance of voluntary blasting guidelines by the quarry
operators. When the quarries approached the City for approval to expand the extraction area
boundaries beyond the area allowed by zoning, a long, extensive, and exhaustive process took
place eventually leading to the adoption of the Planned Development Districts, and the listing of
criteria as standards.

For several years, even before the adoption of the Planned Development District, the City of
Franklin Fire Department had been the agency responsible for collecting blasting data and
receiving and following through on complaints of quarrysoperations from citizens. Periodically,
a seismograph in the possession of the Fire Depariment was utilized to verify blasting
information. The collected data of blast results and tabul w_.of complaints was reported on a
monthly basis to the City of Franklin Common Couneil. The Fire Department did not interpret
the information for improvements to blasting techniques.

Additional monitoring has also occurred-in the past. “For example, the Wisconsin Department of
Natural Resources previously operated.two air quality monitoring stations near the quarries for
the expressed purpose of monitoring.theiair quality impacts from the quarries. The Wisconsin
DNR, however, has discontinued th ffort. Additionally, the most extensive monitoring
occurred when the City contract a consultant for monitoring of the quarries from 2002 to
2005, while each guarry operator haseontinued to self-report blast results.

Issuing Agencies

This Request for Proposal (RFP) is being issued by the City of Franklin, State of Wisconsin.
The consulting firm selected to do the work will contract with the City and be responsible to
work with and assist the City of Franklin Common Council, Plan Commission, and staff to
monitor the quarries. The selected consultant would be expected to also coordinate with the
Environmental Commission and the Plan Commission on issues which pertain to their areas of
responsibility, as well as, coordinating the consultant’s work with City staff responsible to the
Common Council and advisory bodies.

Anticipated Term of Engagement

An initial one-year term with the ability to negotiate at least two additional one-year
extensions is anticipated for a professional services agreement. This will enable the City to
Qruarry Monioring Services REP Page 3
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consider altering the scope of work required for future years after evaluating the results
during the first year.

Scope of Work

In general, the work to be carried out shall consist-of periodic blasting and air quality monitoring,
analyzing monitoring results, preparation of reports and studies, and communicating the reports
and studies with City Staff, the Common Council, and boards and/or commissions, as needed.
Representation of studies, reports, and findings at public meetings will be the responsibility of
the consultant from time to time.

The Scope of Work will consist of the following items:
1. Blast Monitoring, Data Collection, and Evaluation.
a) Review Blasting Reports: Review all blasting reports prepared by each quarry operator

for completeness of proper information, conformance with the criteria and standards of
the PDD, and comparison to independent blast mopitoring results.

b) Fixed-Location Blast Monitoring: Provide:independent blasting analysis through the
use of a single, separate seismograph.movingbetween multiple City-established blast
monitoring sites or vaults. As to be d ained in the final Professional Services
Agreement, an appropriate seismograph and power source will either be provided by the
City, with no cost incorporatéd into the bid proposal, or provided by the contractor, with
a cost incorporated into the-bid pr Geal. (Note: A contractor-provided seismograph
must be approved by th‘ City;mpu ‘be digital, not analog, and must have sufficient
internal memory.) The contractor shall manage and maintain the seismograph and
battery source (if one), perform data collection (download) at least every three weeks,
and evaluate blast data. Tmmediately following each episode of data collection and in
coordination with City staff, the seismograph should generally be moved to a different
vault site. Except if the seismograph breaks or malfunctions at no fault of the
contractor, the seismograph is expected to be in operation 95% of the time.

¢) Mobile-Location Blast Monitoring:

i.  Provide independent blasting analysis through the use of a separate, consultant-
provided portable seismograph to conduct field blast measurements at up to twenty
(20} locations or placements per year [expected to average two (2) locations per
month during the months of March through October and one (1) location per month
during the months of November through February]. Each such placement shall
monitor at least one week of activity unless otherwise approved by the City.
Collected blast-monitoring data will be downloaded at least once per month. The
seismograph shall be positioned at a nearby residential property, upon the
resident’s permission and execution of waiver, or within the right-of-way or other
location, upon approval of the City. The consultant is to propose and describe a
methodology for securing and placing the seismograph at such residential locations.

Quarry Monitoring Services RFP Page 4
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ii.

1ii.

Additionally, to confirm that the City and quarries’ seismographs are obtaining
similar results, a minimum of two side-by-side tests are required per quarry per
year, with at least three months between the two tests at each quarry. If these tests
do not yield similar results, the consultant may need to perform additional tests to
reconcile or resolve any deviation between devices.

Each placement required by this “Mobile-Location Blast Monitoring” section
includes, but is not limited to, unit retrieval, unit set-up, battery adjustments or
change out, and data collections. Furthermore, the contractor will provide a cost
per placement (as described above) for any additional calls for seismograph
services or placement, beyond those numbers and uses set forth above. City staff
shall be responsible for identifying the residential properties, with recommendation
from the consultant, and for obtaining the executed waivers. The consultant should
anticipate that if a quarry is found to be failing to meet the standards of the PDD
significantly more blast monitoring trips or occurrences may be required.

d) Check Blasting Records: All blasting records will be reviewed on a monthly basis to
check for compliance with the standards required in the PDD.

2. Air Quality Monitoring, Data Collection, and Eval
consultant shall propose a work program and cost for* ach of he following options (“a

tlon PM10 Monitoring: The
(19 !9 and

“b), one of which will be incorporated into the Professional Services Agreement:

a) The consultant shall provide and/or pemorm the following:

H.

Provide, for 6 one-week
monitor which is a high.;

ring €ach calendar year, a portable aerosol

luinie or medium volume air sampler using filter media
designed to take PM10-corre diheasurements, suitable for taking measurements
as per EPA 24-hour exposure standards. Specific periods of placement shall be
determined by the City in consultatlon with the consultant. The aerosol monitors
shall operate for 24 hotrsper day during each one-week period, with filter changes
in accordance with the EPA 24-hour daily exposure limit standard. Results
obtained must be sufficient to fairly determine through extrapolation if there is a
violation of the PM10 standard. The findings of each visit will be documented in a
form and manner as approved by the City of Franklin.

On-call response in addition to “2. a) 1.” above, but providing similar services
thereto, in order to address unique or special circumstances or conditions.

b} The City shall provide the portable aerosol monitor identified above, but the consultant
shall provide the staff to perform the work as generally specified in “2. a) 1.” and “2. a)
ii.” on pre-scheduled and/or on-call basis. For example, the City may lease/rent a
monitor during the months of June and September, with more intensive air monitoring
occurring during those two months. The aerosol monitor would be picked up at and
returned to City Hall for each non-consecutive period of placement.
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3. Quarry Operations Monitoring and Monitoring by Direct Observation.

a) Site Visits: The consultant shall be responsible for unannounced visits to the sites of the
quarries and the surrounding areas at least three (3) quarry operating days per month
during the months of March through October and one (1) quarry operating day per
month during the months of November through February, to observe and visually
monitor all aspects of the extraction operation, including, but not limited to, ground
vibration, air blast, noise, and other operations that may affect the citizens of Franklin,
particularly in relation to dust distribution. The consultant shall vary the days of the
week and times of day of each visit. The on-site visits will be in conjunction with the
Direct Air Quality Observation required below. The findings of each visit will be
documented in a form and manner as approved by the City of Franklin. (Visits onto
property of the quarries must be announced to the operators upon arrival.) Collection of
photographic evidence is expected where appropriate or effective.

b) Direct Air Quality Observation: As part of the site visits required above, the consultant
shall observe, measure, and visually monitor opacity, air quality, dust control and
presence, and other conditions that may affect thecitizens of Franklin. On-site direct
air quality observations for each visit shall not-be:ess than one hour in length (as such,
additional time is needed for the other aspeets of the:Quarry Operations Monitoring site
visits).

¢) Quarry Operations Review: Review qu ovided or available records of all dust
control measures and procedu d templates for monitoring air quality, reporting on
air quality, addressing the impacts-on air.quality, and reacting to potential impacts on air
quality. The consultant will erations and review documentation in relation to
the control measures and procedurés to evaluate compliance with their stated control
measures and procedures:. For example, if a quarry has a stated procedure related to
operations during heavy wifids'or dry period that is intended to reduce air borne dust,
the consultant could, in part; review documentation and procedures related to wind
speed and road way dust monitoring and review the quarry’s compliance with such
stated procedures.

4. Additional PDD Compliance. The consultant shall monitor that the quarry operators are in
compliance with all Local, State, and Federal Statutes, rules, regulations, orders, and laws, as
amended from time to time, to the extent they are applicable to the operator’s use of their
property for mining, blasting, dust control, etc., and to the extent they are applicable to the
performance standards set forth in the PDD. The purpose of this section is to ensure the review
and evaluation of the operations of quarry activities is inclusive of all requirements of the PDD,
including any not specifically or clearly noted in items 1 and 2 above in this Scope of Work.

5. Reporting Requirements and Coordination with City Staff.

a) The consultant shall provide bi-monthly reports which shall be submitted to the
Planning Manager no later than the 15® of the month (March, May, July, September,
November, and January) following the end of the bi-monthly period. The reports shall
include a summary of the consultant’s review of all blasting reports in total and per
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quarry; independent monitoring results in fotal and per quarry; discussion on complaint
data and responses relative to monitoring results in total and per quarry; and
recommendations for addressing adverse impacts, non-compliant results, and adverse
trends that are evident in the report data. From time to time as required by the City, the
consultant may be responsible to present the report and recommendations at a public
meeting, which will generally occur outside of normal business hours in the evenings
and which will not exceed 15 such meeting occurrences in any calendar year, without
providing extra compensation.

b) The consultant shall provide a summary report compiling the prior-year’s bi-monthly

d) The consultant shall be provided.a cop

1§

reports which shall be submitted to the Planning Manager no later than the 30“’_ of
January each year. This report shall provide or address the recommendations or
amendments as set forth in item ¢) below.

The consultant shall be responsible for annually, or at other such times as circumstances
warrant, proposing any amendments to the PDD Ordinances to require use by the
operator of new methods, processes, procedures, facilities, practices, or equipment in
quarry operations that will materially diminish adverse impacts on the community or
nearby residents. The proposal shall include an analysis or summary as to the extent to
which the use of such methods, processes, procediires, facilities, practices, or equipment
is proven and demonstrated to be effective in gperator’s industry in reducing adverse
impacts and to the extent to which they are.cost effective in reducing adverse impacts.
Note that the consultant may conclude and:report that' no amendments are recommended
and that each quarry is being operated with the industry’s current best methods,
processes, procedures, facilities, practices, or eqiiipment.

Ycomplaints of quarry operations as
received by the City and shalk ity Staff in regards to addressing said
complaints and shall adjust or i y such monitoring schedule to respond to
complaints as determingd by the consultant, in consultation with the City staff.

Upon becoming aware ofsuch an event, the consultant shall immediately (prior to noon
of the next business day) report to the Planning Manager any blast or condition that
exceeds the allowances of the PDD.

Unlimited interaction with City Staff during regular business hours is expected and
incorporated herein.

Access to PDD Documents:

Each quarry has an adopted PDD that is part of the City’s Unified Development Ordinance. The
PDD defines the parameters of operation for each quarry and those parameters provide the
standards incorporated into this RFP. Tt is strongly recommended that each proposing consultant
review the PDD documents prior to submitting their proposal to this RFP.

An electronic copy of the PDD Documents is available at [location of FTP website] until

[Date].
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Proposal Requirements:

The City of Franklin reserves the right to waive any or all formalities, to reject any or all
proposals at the sole discretion of and for the benefit of the City of Franklin, or to negotiate
special or specific terms with a consultant, that may deviate from those referenced herein,
for the sole benefit of the City of Franklin.

Additionally, the City reserves the right to alter or change any or all aspects of the
submittal requirements and the submittal and selection process as the City shall solely
determine is in its best interest. In such event, the City shall strive to notify all
participating consultants of such alterations or changes but is under no obligation teo do so.

By submitting a proposal, each proposing consultant acknowledges and agrees to the City’s
reservation of rights referenced herein.

1. Contents of Sealed Proposal: Proposal responses are to be straightforward, clear, concise,
submitted in an 8-1/°2 x 11 format, and shall at a minimum inciude the following:

a) Cover Letter / Management Summary: An introduction of the firm, a statement of
understanding of the project, a summary ofthe firm™s approach to management of and
approach to the Scope of Work, and othér such introductory information deemed
appropriate or relevant by the firm. =

b) Work Program: A work progranidescribing’ the precise manner in which the Scope of
Work is proposed to be under Additionally, the work program should describe
any amount of modification:to, deviation to, or expansion of the scope of work outlined
in this RFP. The workprograni may propose alternative or additional services the
consultant believes are id st interest of the City or reflective of current industry
best practices. The work program should identify and breakdown the anticipated hours
of staff effort dedicated to individual tasks and responsibilities. The work program
should be divided into at least the following sections:

Blast Monitoring, Data Collection, and Evaluation

Air Quality Monitoring, Data Collection, and Evaluation.

Quarry Operations Monitoring and Monitoring by Direct Observation
Additional PDD Compliance.

Reporting Requirements and Coordination with City Staff.

(Additional categories as determined by the proposing consultant — if needed)

¢) Firm Qualifications:

i. A clear and concise statement indicating the consultant’s (and any sub-contractor
proposed to be used by the consultant) knowledge, past performance, experience,
and familiarity with the type of work set forth within this RFP, with quarry
operations (surface mining) in general, and with any related or required field of
expertise.
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1. A clear and concise statement demonstrating expertise in communicating technical
1ssues to the general public visually, verbally, and in writing.

ui. A list of at least three (3) the City references within the past ten (10) years for
whom the consultant has provided similar services to those described in this RFP,
including a brief description of the project. (If the consultant does not have at least
three (3) such references, provide a clear statement to that effect with the remaining
references.) Include a contact name, address, and telephone number(s) for each
reference.

iv. Litigation or Early Termination: A statement indicating if, within the last 10 years,
your firm (or any sub-contractor) was involved with any litigation in connection
with any similar project(s) or your firm had a contract for a related scope of
services terminated early or prior to the contract’s scheduled end-of-term. If yes,
describe the circumstances of the suit or termination and provide related contact
names and telephone numbers.

v. A statement indicating any work performed for and the nature of the work
performed for Vulcan Materials Company and/or Payne & Dolan Inc. or their
successors or assigns, along with when that work was performed within the last 10
years, the location of the project, and contactinformation for that contract or
assignment.

vi. A statement indicating any work performed for'a nd the nature of the work
performed for a third party monitoririg.any quarry operations of Vulcan Materials
Company and/or Payne & Dolan Inc., a with when that work was performed
within the last 10 years, the locatio roject, and contact information for the

third party.

d) Staff Quahﬁcatlons A state siipporting documentation indicating the
professional backgrou: d and® perience of the key persons who will be assigned to the
project by the consult; ,.mcluémg the key persons of any sub-contractor proposed to
be used by the consultant). = Provide resumes of key personnel as an appendix to the
proposal response. Note: It is the expectation of the City that key members, especially
the Project Manager, shall have significant demonstrated experience with this type of
project and should be committed to stay with the project.

e) A statement indicating acceptance of the Anticipated General Professional Services
Agreement Terms, as indicated herein, and detailing any anticipated general
Professional Services Agreement term(s) to which the contractor requests or requires
any meaningful modification, including exclusion thereof.

f) Any additional comments or attachments necessary to address RFP addendum(s)
distributed by the City (if any), where, unless otherwise specified by the addendum(s),
such addendum(s) were not completely addressed within the above “Proposal
Requirements” components.

g) The applicant firm’s Federal Employer Identification Number, a statement certifying
that the proposing consultant takes no exception(s) to this REP, and a statement
stipulating that the proposal is executed and submitted by an individual or individuals
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duly authorized to execute legal documents on behalf of the proposing consultant,
mcluding the original executing signatures on at least one copy of the submitted
proposal. (If the proposing consultant does take any exception(s) to any portion of this
REFP, the specific portion of the RFP to which exception(s) is taken shall be identified
and explained.}

h) Project Costs and Fees: Complete Appendix B “Project Costs” and prepare and submit
a schedule of “Estimated Staff Effort™.

The schedule of “Estimated Staff Effort” should identify the tasks required by and set
forth in the Scope of Work and work program, and for each task identify the employee
and estimated number of hours anticipated to complete that task. A format similar to
Appendix B —Project Costs but identifying staff effort instead of doliars could be used.
Understanding the anticipated staff effort expected by each proposing consultant is an
important aspect of putting the proposed project costs in context and being able to
evaluate each proposing consultant’s understanding of the RFP and the scope of the
project. Additionally, this information aids in comparing submitted proposals on an
equal basis. The information will also be used within the process to retain a relationship
to the competitive RFP responses and process the event it becomes necessary to

ces. A schedule of Estimated Staff
Effort, however, can not be used to reques add1t10nal payment for base services 1f the
successful consultant underestimates the work] ad necessary for the identified services.

Additionally, a consultant who proposé; crhate work programs or service
recommendations should subm taternent or. schedule including all project-related
costs or fees. It should clearl t&°any variance from costs as structured in
Appendix B. If alterng & wor ogr‘am costs, other than the cumulative “not-to-
exceed” costs, are presented on an “estimated” basis, clear information must be
provided on the components: of the estimate and on the formula or factors used in
calculating the estimates. Please note that the inability of the City to clearly identify all
potential costs of the project could lead to elimination from further consideration.

1)  Hourly rates for all principles and employees of the consultant and sub-contractors that
may be used to provide supplemental and on-call services described in the Scope of
Work and to provide services outside the primary scope of services in the event
additional services or adjustments to the Scope of Work are separately negotiated
during the term of the Professional Services Agreement.

j)  Notice of Confidential Information. It is the responsibility of the proposing consultant
to clearly identify information 1n their proposal that the proposing consultant considers
to be confidential in accordance with Wisconsin or Federal public records laws. To the
extent that the City agrees with that designation, such information will be held in
confidence whenever possible. If the City disagrees with that designation, the City will
inform the proposing consultant in writing, and the proposing consultant will be given
the opportunity to alter the designation or withdraw their proposal. All other
information will be considered public record, with the complete proposals available as
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public record following completion of the proposing consultant interviews to ensure
identification of all identified confidential information and to maintain the integrity of
the process.

2. Directives for Submittal:
a) Consultant shall submit seven (7) bound copies of the complete proposal response as set

forth herein, which submission must be received at the Office of the City Clerk at the
following address by 11:00 a.m. Central Standard time on , 2012,

Office of the City Clerk
City of Franklin

9229 West Loomis Road
Franklin, WI 53132

b) Envelopes or packages containing the proposal and any related materials shall be sealed
and clearly marked on the outside in the following manner: “Proposal for Quarry
Monitoring Services for the City of Franklin”. Additionally, the envelopes or packages
shall indicate the proposing consultant’s name:and return address.

¢) Envelopes or packages containing propos s and rel materials which are received
after the date and time state above shal] be retum;:d unopened. Telegraphic, e-mail, or
facsimile (fax) proposals are not acceptible and"will not be considered.

3. Costs Incurred in Responding to th P. Th;g:City of Franklin shall not be liable for any
costs incurred by any proposing consultant, contractor, or sub-contractor responding to or
participating in a response to thig Request for'Proposal, any costs associated with discussions
required for clarification of items related to ‘this proposal, or any costs associated with
negotiating a Professional Services Agreement All costs required for the preparation and
submission of a proposal and for participating in negotiating a Professional Services Agreement
shall be borne by each proposing consultant.

Consultant Selection Procedures:

The City of Franklin, Wisconsin, will be solely responsible for selection of a consultant to
complete the desired work. The selection process is anticipated to generally be as set forth
below; HOWEVER, THE CITY RESERVES THE RIGHT TO ALTER OR CHANGE ANY OR
ALL ASPECTS OF THE SELECTION PROCESS AS THE CITY SHALL SO DETERMINE IS
IN ITS BEST INTEREST. The evaluation of the proposals shall be within the sole judgment
and discretion of the City.

1. Pre-Submittal Questions: Any consultant anticipating submitting a response to this RFP may
submit any questions concerning the RFP to the Planning Manager via email at
jdieti@franklinwi.gov prior to [DATE]. The Planning Manager will provide an
acknowledgment of receipt of the email. The Planning Manager will determine what questions
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merit response and will provide the questions and answers via email to all consultants who have
requested a copy of the RFP.

2. Opening of Submissions: At 11:15 a.m. Central Standard time on , 2012, in
the Common Council Chambers of Franklin City Hall, the City Clerk shall open the sealed bids
and compile a list of the proposing consultants who have provided a submission for the RFP.
(Note: As an RFP for professional services and given the nature of the potential cost structure
involved, cost components of the bids will not be announced at this time.)

3. Imitial Screening: The Planning Manager, on behalf of the City, shall review each formal
consultant proposal to determine if the submission meets the requirements of the RFP. The City,
at its sole discretion, may determine to consider minor deviations from the submission
requirements as inconsequential and allow such proposal to proceed for further consideration. If
the Planning Manager determines that a submission includes a consequential error or omission,
the Planning Manager shall consult with the City Attorney, who shall review the proposal and
the Planning Manager’s review and determine if the proposal meets the requirements of the RFP
or if the proposal shall be excluded from further consideration. If a proposal is to be excluded
from further consideration as a result of the initial screening; the Planning Manager shall
promptly notify the consultant in writing of their exclusion.and the reason therefore.

4. Screening: A staff workgroup consisting of thé Planning Manager, a Planning Commission
member, the City Engineer (also a Plan Commission member), the Director of Administration,
and the Fire Chief shall review each formal consul 1t proposal passing the Initial Screening.
Under penalty of possible disqualification, no preposing consultant or potential proposing

""" roup:members during the evaluation process, except

consultant shall contact or lobby staff.work;

for contacting the Planning Manager i §to Pre-submittal Questions (item number 1 on
preceding page). The staff workgroup elect proposals for further review (interview) based
on the proposing consultant’s quahﬁcatlfms related project experience, fees and costs, work
plan, and proposed scope of service, ncludmg proposed alternatives (if deviating from that
provided for herein). Based upon this review, two (2) or more consultants will be selected for

follow-up interviews.

5. Proposing Consultant Interviews: The proposing consultants remaining after the initial
screening and screening will be invited to attend an interview before the staff workgroup. The
staff workgroup reserves the right to prepare and distribute a supplemental questionnaire prior to
the interview. The purpose of the interview would be to allow each invited proposing consultant
to make a presentation before the staff workgroup on elements of their RFP and work plan and to
allow staff workgroup members the opportunity to ask questions of the proposing consultants. It
is anticipated that each proposing consultant interview would be generally limited to a period of
one (1) hour. Representatives of the proposing consultant shall include a principle of the firm,
the proposed project manager, and key personnel that will be working directly on the project.

6. Staff Workgroup Recommendation and Protests: Based upon a one-person-one-vote
evaluation, the staff workgroup will prepare a recommendation to the Common Council. If the
recommendation of the staff workgroup is not unanimous or the recommended consultant did not
receive four 45) votes as the first choice, the Planning Manager shall prepare a summary for the
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Common Council summarizing, from his perspective, the distinctions between the two top vote
getters. The staff workgroup recommendation will be based upon the proposing consultant’s
qualifications, related project experience, fees and costs, work plan, and proposed scope of
service, including proposed alternatives (if deviating from that provided for herein), and any
other such factor the staff workgroup determines relevant based upon the submissions and the
subsequent interview process. After selecting their recommended consultant, the staff
workgroup shall vote in a similar manner to determine their second choice. Each interviewed
consultant will be notified in writing as to whether or not their firm has been recommended by
the staff workgroup for selection by the Common Council. In the event any interviewed firm
that was not recommended for selection wishes to protest the proposal process or appeal the
recommendation, such firm shall submit a written protest to Jesse Wesolowski, City Attorney, at
11402 West Church Street, Franklin, Wisconsin, 53132 before 5:00 p.m. one week after the
postmark on the written notice that the firm was not the recommended consultant. The
proposing consultant’s failure to comply with these procedures shall constitute a waiver of any
right to further pursue a proposal protest. The City Attorney shall have the authority to interrupt,
intervene, amend, alter, or forestall the remaining steps of the process as he so shall determine is
appropriate and in the best interest of the City.

7. Professional Services Agreement Development: The'selected consultant will enter into a
professional services agreement with the City, so prior-to subsmission of the staff workgroup
recommendation to the Common Council, the Mayeor niay cause a proposed professional services
agreement to be negotiated with the recommended congultant. It is anticipated that the
professional services agreement will largely ine ‘rporat‘ he Anticipated General Professional
Services Agreement Terms appended hereto (Appendix A), as well as other such terms and
conditions as deemed appropriate andfhutually agreed to. For information purposes only,
Appendix A includes a sample of anticipated eneral Professional Services Agreement terms to
be incorporated into the professional seryices agreement.

An initial one-year term with the ability to negotiate at least two additional one-year
extensions is anticipated. This will enable the City to consider altering the scope of work
required for future years after evaluating the results during the first year.

PLEASE BE ADVISED that should the selected proposals for the full scope of work as set
forth herein result in anticipated costs that exceed available resources, the City reserves the
right and expects to negotiate a reduced Scope of Work and/or Work Plan based upon the
fees, costs, and rates as submitted in the RFP response. As such, the City does not
anticipate re-issuing a revised RFP even in the event of significant changes in the Scope of
Work, if, upon further review and in the sole discretion of the City, such changes become
necessary.

~ Should a tentative agreement be reached on all aspects of a professional services agreement, the
proposed agreement along with the staff workgroup recommendation shall be submitted to the
Common Council for its consideration. Should a tentative agreement not be reached on a fair
and reasonable scope of service, work plan, terms and conditions, and/or costs and fees, the
Common Council shall be so informed, and the Mayor may cause a proposed professional
services agreement to be negotiated with the second choice of the staff workgroup.
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8. The recommendation to the Common Council will include the summary from the Planning
Manager and the proposed Professional Services Agreement (the negotiated tentative
agreement), if available. As part of reaching a tentative agreement on a Professional
Services Agreement, the proposing consultant acknowledges the ultimate authority of the
City of Franklin Common Council to approve the Agreement, to disapprove the
Agreement, or to demand further modification to or conditions of approval of the

Agreement.

9. The final decision on the selected consultant shall remain with the City of
Franklin Common Council. The City of Franklin reserves the right to waive
any or all formalities, to reject any or all proposals at the sole discretion of
and for the benefit of the City of Franklin, or to negotiate special or specific
terms with a consultant for the benefit of the City of Franklin.
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APPENDIX A

Anticipated General Professional Services Agreement Terms

The City of Franklin reserves the right to add to, delete from, or modify any
of the following anticipated general Professional Services Agreement terms or
to negotiate special or specific terms with a consultant for the benefit of the
City of Franklin.

PROFESSIONAL SERVICES AGREEMENT

This PROFESSIONAL SERVICES AGREEMENT (hereinafter “AGREEMENT”), made
and entered into this day of , 2012, between the City of Franklin, 9229
West Loomis Road, Franklin, Wisconsin 53132 (hereinafter “the CITY”) and
i “CONTRACTOR™), whose principal
. Wisconsin.

place of business is

e s duly qualified and experienced as a quarry
ffered services for the purposes specified in this
AGREEMENT; and -

WHEREAS, in the judgment of the CITY, it is necessary and advisable to employ the
CONTRACTOR. in connection with providing quarry monitoring services, as described in
Attachment A, for the City of Franklin.

NOW, THEREFORE, in consideration of these premises and the following mutual
covenants, terms, and conditions, the CITY and the CONTRACTOR agree as follows:

I. BASIC SERVICES AND AGREEMENT ADMINISTRATION

A. The CONTRACTOR shall provide services to the CITY for the quarry
monitoring activities specified in Attachment A.

B. The CONTRACTOR shall serve as the CITY’s professional representative in
matters to which this AGREEMENT applies. The CONTRACTOR may employ
the services of outside consultants and subcontractors when deemed necessary by
the CONTRACTOR to complete work under this AGREEMENT following
approval by the City.

Quarry Monitoring Services RFP Page 15
City of Franklin
[Month], 2012



C. The CONTRACTOR is an independent contractor and all persons furnishing
services hereunder are employees of, or independent subcontractors to, the
CONTRACTOR and not of the CITY. All obligations under the Federal Insurance
Contribution Act (FICA), the Federal Unemployment Tax Act (FUTA), and
income tax withholding are the responsibility of the CONTRACTOR as
employer. The CITY understands that express agreements may exist between the
CONTRACTOR and its employees regarding extra work, competition, and
nondisclosure.

H. FEES AND PAYMENTS

The CITY agrees to pay the CONTRACTOR, for and in consideration of the performance of
Services [Additional language to be determined, likely reference to an attachment incorporating
a schedule of Costs/Fees, such as the RFP Appendix B Project Costs]:

A. The CONTRACTOR shall invoice the CITY bi-monthly following delivery of
required reports for the prior bi- monthly period. The invoice shall include base
costs and any adjustment for additional services s as provided for herein. The CITY
shall pay any undisputed invoices w1‘;h1n 30 days of receipt. Alternatively, the
CITY shall notify the CONTRACTOR of any dispute to an invoice, and the
nature of the dispute, within 3 of receipt of the invoice.

B. In consideration of .4he “faithful performance of this AGREEMENT, the
CONTRACTOR exceed the fee for Services without written
anthorization fros #to perform work over and above that described in
the original AGRE MENT or Attachment A. [Verify against final negotiated

service structure].

C. Should the CITY find deficiencies in work performed or reported, it will notify
the CONTRACTOR in writing within thirty (30) days of receipt of invoice and
related report and the CONTRACTOR will remedy the deficiencies within thirty
(30) days of receiving the CITY’s notice, which period may be extended by
mutual agreement of the CONTRACTOR and the CITY’s Planning Manager.
This Subsection shall not be construed to be a limitation of any rights or remedies
otherwise available to the CITY.

1. MODIFICATION AND ADDITIONAL SERVICES

A, This AGREEMENT may only be amended by written instrument signed by both
the CITY and the CONTRACTOR.

B. The CITY may, in writing, request changes in the Basic Services required to be
performed by the CONTRACTOR under this AGREEMENT. Upon acceptance
of the request of such changes, the CONTRACTOR shall submit a “Change Order
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Request Form™ to the CITY for authorization, notice to proceed, and signature.
Following execution the City shall return a copy to the CONTRACTOR. Should
any such actual changes be made, an equitable adjustment (based upon fees, costs,
and rates set forth in Aftachment B, where applicable) will be made to
compensate the CONTRACTOR or reduce the fixed price, for any incremental or
decremental labor or direct costs, respectively. Any claim by the CONTRACTOR
for adjustments hereunder must be made to the CITY in writing no later than
forty-five (45) days after receipt by the CONTRACTOR of notice of such
changes from the CITY.

1IV. ASSISTANCE AND CONTROL
A. [Name], [Title], will serve as Project Manager and will coordinate the work of the
CONTRACTOR, and be solely responsible for communication within the
CITY s organization as related to all issues originating under this AGREEMENT.

V. TERMINATION

A. This AGREEMENT may be terminated by either party to this AGREEMENT
upon thirty (30) days written notice:” Upon “such termination by the CITY, the
CONTRACTOR shall be entitledto payment of such amount as shall fairly
compensate the CONTRACTOR for a . work approved and completed up to the
date of termination, except that™no, am unt shall be payable for any losses of

including but not limite
with other parties.

B. In the event that. th GREEMENT is terminated for any reason, the
CONTRACTOR  shalls"deliver to the CITY all data, reports, summaries,
correspondence, and other written, printed, or tabulated material pertaining io any
way to services that the CONTRACTOR may have accumulated. Such material is
to be delivered to the CITY whether in completed form or in process.

C. The rights and remedies of the CITY and the CONTRACTOR under this section
are not exclusive and are in addition to any other rights and remedies provided by

law or appearing in any other article of this AGREEMENT.

D. Failure to maintain the designated staff or such similarly qualified staff as
determined by the City may lead to termination of the agreement, as determined
by the city.

V1. INSURANCE

The CONTRACTOR shall, during the life of the AGREEMENT, maintain insurance coverage,
with an authorized insurance carrier operating within the State of Wisconsin, at least equal to the
minimum limits set forth below:
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A. Limit of General/Commercial Liability $2,000,000
B. Automobile Liability: Bodily Injury/Property Damage $1,000,000
C. Excess Liability for General Commercial or Automobile Liability ~ $3,000,000
D. Worker’s Compensation and Employers” Liability $500,000 or per statute

whichever is greater
E. Professional Liability $1,000,000

Upon the execution of this AGREEMENT, the CONTRACTOR shall supply the CITY with a
suitable statement certifying said protection and defining the terms of the policy issued, which
shall specify that such protection shall not be cancelled without thirty (30) calendar days prior
notice to the CITY, and naming the CITY as an additional insured for General Liability.

VII. INDEMNIFICATION AND ALLOCATION OF RISK

A. To the fullest extent permitted by law, the CONTRACTOR shall indemnify and
hold harmless the CITY and the CITY’s officers, directors, partners, and
employees from and against costs, losses, diid damages (including but not limited
to reasonable fees and charges of enmgineers, architects, attorneys, and other
professionals, and reasonable court or arbitration.or other dispute resolution costs)

(including but not't d to reasonable fees and charges of engineers, architects,
attorneys, and other professionals, and reasonable court or arbitration or other
dispute resolution costs) caused solely by the negligent acts or omissions of the
CITY or the CITYs officers, directors, partners, employees, and consultants with
respect to this AGREEMENT.

C. To the fullest extent permitted by law, the CONTRACTOR s total liability to the
CITY and anyone claiming by, through, or under the CITY for any injuries,
losses, damages and expenses caused in part by the negligence of the
CONTRACTOR and in part by the negligence of the CITY or any other negligent
entity or individual, shall not exceed the percentage share that the
CONTRACTOR’s negligence bears to the total negligence of the CITY, the
CONTRACTOR, and all other negligent entities and individuals.

VIII. TERM AND TIME FOR COMPLETION

A. The initial term of this agreement shall be thirteen months from receipt of a
Notice to Proceed. The term anticipates monitoring and at-quarry work occurs for
12 months, thereby leaving one month to compile, report, and present results for
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the final period and to provide the required annual summary information and
recommendations.

B. In order to enable to the City to evaluate its complete quarry monitoring program
and to consider altering the scope of work required for future years, the initial
term may be extended for a period and for terms as mutually agreed to in writing
by the CITY and the CONTRACTOR. Each such subsequent term may also be
extended for a period and for terms as mutually agreed to in writing by the CITY
and the CONTRACTOR.

C. The CONTRACTOR shall commence immediately upon receipt of a Notice to
Proceed and shall complete all work required herein by [DATE].

IX. DISPUTES

This AGREEMENT shall be construed under and governed by the laws of the State of
Wisconsin. The venue for any actions arising under this AGREEMENT shall be the Circuit
Court for Milwaukee County. The prevailing party shall be awarded its actual costs of any such
litigation, including reasonable attorney fees.

X. RECORDS RETENTION

The CONTRACTOR shall maintain all records pértaining to this AGREEMENT during the term
of this AGREEMENT and for a perio not less than three (3) years following its completion.
Such records shall be made available:by the C.NTRACTOR to the CITY for inspection and
copying upon request.

XI. CONFLICT OF INTEREST

The nature of this project requires an impartial, unbiased approach on the part of the
CONTRACTOR. The CONTRACTOR shall not, during the performance of these services,
engage in any other professional relationship or representation that would create any type of
conflict or conflict of interest with regard to the consulting services provided hereby to and for
the CITY.

Further, the CONTRACTOR warrants that neither it nor any of its affiliates has any financial or
other personal interest that would conflict in any manner with the performance of the services
under this AGREEMENT and that neither it nor any of its affiliates will acquire directly or
indirectly any such interest. The CONTRACTOR warrants that it will immediately notify the
CITY if any actual or potential conflict of interest arises or becomes known to the
CONTRACTOR. Upon receipt of such notification, a review and written approval by the CITY
is required for the CONTRACTOR to continue to perform work under this AGREEMENT.
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XII. PROFESSIONALISM

The CONTRACTOR stipulates that the same degree of care, skill and diligence shall be
exercised in the performance of the services as is possessed and exercised by a member of the
same profession, currently practicing, under similar circumstances, and all persons providing
such services under this AGREEMENT shall have such active certifications, licenses and
permissions as may be required by law.

XIII. PURSUANT TO LAW

Notwithstanding anything to the contrary anywhere else set forth within this AGREEMENT, all
services and any and all materials and/or products provided by the CONTRACTOR under this
AGREEMENT shall be in compliance with all applicable governmental laws, statutes, decisions,
codes, rules, orders, and ordinances, be they Federal, State, County or Local.

IN WITNESS WHEREOF, the parties have caused this AGREEMENT to be executed on the
day and year first above written.

CITY OF FRANKLIN, WISCONSIN CONTRACTOR

BY:

PRINT NAME: : NT NAME:
TITLE:

DATE:

BY: BY:

PRINT NAME: PRINT NAME:
TITLE: TITLE:

DATE: DATE:_

ATTACHMENT A to the AGREEMENT

ATTACHMENT A will incorporate the Scope of Work from the RFP and/or the Work Plans
from the consultant’s RFP submission and/or any such negotiated deviations or alterations.

ATTACHMENT B to the AGREEMENT

An attachment B might incorporate a schedule of Costs and Fees,
such as the RFP’s Appendix B: Project Costs.
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City of Franklin — Quarry Monitoring Services
Request for Proposals

Appendix B — Project Costs Part 1.

Base Bi-Monthly Charges:

1. Blast Monitoring, Data Collection, and Evaluation
a) Review Blasting Reports: Included
b) Fixed-Location Blast Monitoring
with a City-provided seismograph: Included
¢) Mobile-Location Blast Monitoring: Included
d) Check Blasting Records Included
Cost for Scope of Work #1 (A)
2. Air Quality Monitoring, Data Collection, and Evaluation
PM10 Monitoring: with Consultant-Provided Aerosél Monitor [2.a)] (B)
3. Quarry Operations Monitoring and Monitorin fﬁ_é’ét Observation
a) Site Visits: Included
b) Direct Air Quality Observation: Included
¢) Quarry Operations Review: Included
Cost for Scope of Work #3 (C)
4. Additional PDD Compliance and
5. Reporting Requirements an ordination with City Staff.
Subtotal All Bi-Monthly Responsibilities (D)
SUBTOTAL BASE TOTAL COSTS (A)+(B) +(C) +(D)=(E)
Annual Reporting Requirement [Scope of Work 5.¢)] (F)
TOTAL BASE ANNUAL COSTS (B) + (F)
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City of Franklin — Quarry Monitoring Services
Request for Proposals

Appendix B — Project Costs Part 2.

Additional Required Costs or Cost Adjustments Per Scope of Work
1. Blast Monitoring, Data Collection, and Evaluation
a) Additional Cost for Scope of Work #1 if the Proposing Consultant
supplies the Fixed-Location Blast Monitoring seismograph
Possible adjustment to Project Costs Part 1. (A}

¢) Additional Mobile-Location Blast Monitoring:
“Furthermore, the contractor will provide a cost per placement
(as described above) for any additional calls for seismograph
services or placement, beyond those numbers and uses set forth
above.” [From Scope of Work 1.¢) iii..}

Unit cost pricing or possible adjustment to Projeet Costs Part 1. (A)

2. Air Quality Monitoring, Data Collection, and-Evaluation
Reduction to Cost (B) with City-Provided:aerasol monitor
Possible adjustment toBroject Costs Part 1. (B)

Additional Cost for each placement of a.Consultant-provided aerosol monitor

[From Scope of Work 2. a) ii,]

Unit cost pricing/possible a

Additional Cost for eacﬁ'-@}acéi ent of a City-provided aerosol monitor
[As may be required per Scope’of Work 2. b)]
Unit cost pricing/possible adjustment to Project Costs Part 1. (B)
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APPROVAL REQUEST FOR MEETING DATE
o COMMITTEE OF THE WHOLE 04/02/2012
Sl RECOMMENDATION
AN ORDINANCE TO AMEND §30-1. OF THE ITEM NUMBER
MUNICIPAL CODE TO AMEND WARD
BOUNDARIES AS REQUIRED BY 2011 WISCONSIN 7 A

ACT 39

The Director of Clerk Services/City Clerk will report upon the above subject matter.

COUNCIL ACTION REQUESTED

Motion to adopt Ordinance to amend §30-1. of the Municipal Code to amend Ward boundaries as
required by 2011 Wisconsin Act 39.




STATE OF WISCONSIN : CITY OF FRANKLIN : MILWAUKEE COUNTY
ORDINANCE NO. 2012-

AN ORDINANCE TO AMEND §30-1. OF THE MUNICIPAL CODE TO AMEND WARD
BOUNDARIES AS REQUIRED BY 2011 WISCONSIN ACT 39

WHEREAS, on August 2, 2011, the City of Franklin adopted Ordinance No. 2011-2056,
an Ordinance to amend §30-1. of the Municipal Code to establish Aldermanic District and Ward
boundaries, thereby complying with §5.15, Wis. Stats., which requires every municipality over
1,000 in population to be divided into wards according to the final published results of the most
recent Federal Census; and

WHEREAS, 2011 Wisconsin Act 39, which made a number of changes to the law
regarding redistricting especially with respect to the obligations of county and local
governments, requires that wards be altered to accommodate the Act 43 Assembly and the Act
44 Congressional lines; and

WHEREAS, the City of Franklin is a municipality affected by Act 39 and must adopt an
amended ward plan by April 10, 2012, to the extent necessary to create two additional wards
where legislative district lines in the redistricting acts do not coincide with the ward boundaries
in the original ward plan adopted by the City on August 2, 2011.

NOW, THEREFORE, the Common Council of the City of Franklin does hereby ordain as
follows:

SECTION L.  §30-1. of the Municipal Code is hereby repealed and recreated as follows: Under
the provisions of §§5.15 and 62.08, Wis. Stats., the division of the City into six
alderman districts and twenty-five wards as shown on the official map of the City
of Franklin describing the boundaries of each ward, which map is attached hereto,
incorporated herein and made a part hereof by reference, as if fully set forth
herein.

SECTION II. Within five days after adoption of this Ordinance, the City Clerk shall transmit
one copy of the Ordinance to the Milwaukee County Clerk, accompanied by the
map specified above.

SECTION III. All ordinances or parts of ordinances in contravention to this ordinance are hereby
repealed.

SECTION IV. This ordinance shall take effect upon its passage and publication as required by
law.



ORDINANCE NO. 2012-
Page Two

Introduced at a regular meeting of the Common Council on this 2nd day of April, 2012,
by Alderman

Passed and adopted by the Common Council on the 2nd day of April, 2012,

APPROVED:

Thomas M. Taylor, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT
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Legislative Brief 11-1

August 2011

LOCAL REDISTRICTING READJUSTMENT

2011 Wisconsin Act 39, passed by the leg-
islature and signed into law by Governor
Scott Walker on July 25, 2011, makes a num-
ber of changes to the law regarding redistrict-
ing, especially with respect to the obligations
of county and local governments.

Legislative redistricting occurs every 10
years to take into account changes in popula-
tion that have occurred during the decade.
Article IV, Section 3 of the Wisconsin Consti-
tution, assigns this task to the legislature at its
first session following the federal census,
which occurred on April 1, 2010. In recent
decades, the legislature began considering
redistricting proposals after county and local
governments had adjusted local political
boundaries, including municipal wards,
county board supervisory districts, and city
aldermanic districts, based on the new cen-
sus figures. The legislature then drew pro-
posed legislative district lines using the new
wards as the smallest geographic unit.

The 2011 Legislature acted on legislative
and congressional redistricting prior to the
completion of the local redistricting process,
using census blocks as the smallest geo-
graphic unit. 2011 Senate Bills 148 and 149
created legislative and congressional district
lines, respectively, and were enacted as 2011
Acts 43 and 44. Act 39 modifies the obliga-
tions of county and local governments with
respect to local redistricting in order to
accommodate the district lines created by
Acts 43 and 44,

REVISION OF WARD PLANS

Municipal ward plans are normally
created by municipal governing bodies once
every 10 years and cannot be modified except

in certain specific circumstances. Act 39
requires municipalities to amend their ward
plans to accommodate legislative and con-
gressional redistricting plans enacted by the
legislature. Municipalities are only autho-
rized to amend their wards to the extent nec-
essary to create wards where legislative or
congressional district lines in the redistrict-
ing acts do not coincide with the ward
boundaries in the original ward plan. The
amended ward plan must designate a polling
place for each new ward created in response
to the legislative or congressional district
plan. New wards created to accommodate
legislative or congressional districts do not
need to meet the minimum population
requirements for municipal wards under
Section 5.15 (2) (b), Wisconsin Statutes. A
municipality affected by Act 39 must adopt
its amended ward plan by Bf&%3572012, The
municipality must transmit a copy of its
amended ward plan to the county clerk of
each county in which the municipality is
located within five days of the action.

Act 39 also includes a number of techni-
cal changes to the local redistricting process
as it concerns municipal wards and amended
ward plans. Newly created wards under the
amended plans may be numbered with a
combination of whole numbers and letters,
rather than whole numbers only, Ward plans
must include territory included in the munic-
ipality as of April 1, 2010, the date of the fed-
eral census. This conforms to the geography
used by the U.S. Census Bureau in conduct-
ing the census, which is what was used to
create legislative districts in Act 43. Territory
annexed or detached from municipalities
subsequent to April 1, 2010, must be included
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in a new ward, which may fall below the pre-
scribed minimum population for wards
under Section 5.15 {2) (b), Wisconsin Statutes.
Wards created to include annexed territory
may not cross congressional district, legisla-
tive district, or county supervisory district
lines. Ward populations are to be based on
corrected population counts, if any corrected
counts are available at the time the ward plan
is adopted. If a census block is only partly
contained in a municipality on April 1, 2010,
the municipality must split the block in creat-
ing its municipal wards so that only territory
within the municipality is included in its
plan.

REVISION OF COUNTY SUPERVISORY
DISTRICTS

County supervisory districts are nor-
mally created by county boards from whole,
contiguous municipal wards following the
creation of wards by the municipalities
within the county. Act 39 requires county
boards to amend their final supervisory dis-
trict plans to reflect the amended ward plans
enacted by their municipalities created in
response to legislative or congressional
redistricting.  Modified districts are to
remain contiguous except as specifically per-
mitted by law and are to retain the original
numbers and outline of the previously
enacted final plan to the extent possible.
Counties affected by the provisions of Act 39
must modify their county board district
plans within 60 days of a municipality adopt-
ing a modified ward plan. The chairperson of
the county board must file a certified copy of
the county’s amended plan with the secre-
tary of state.

Counties are also required by Act 39 to
use any corrected census data in the creation
of county board districts. Act 39 specifies that
county board districts are to be substantially
equal in population. It also prohibits split-
ting census blocks unless they are divided
between two municipalities or a single

block’s population is so great that it will pre-
vent the creation of county board supervi-
sory districts of equal population.

REVISION OF ALDERMANIC DISTRICTS

Aldermanic districts are normally
created by the common councils of cities
from whole, contiguous wards following the
common council’s creation of wards. Act 39
requires cities to adopt amended aldermanic
district plans taking into account new wards
created to accommodate legislative or con-
gressional districts. This must be done
within 60 days of the adoption of the
amended ward plan.

Act 39 requires aldermanic districts to be
contiguous, unless a district includes as part
of its area “island territory” completely sur-
rounded by water or by another municipal-
ity. The common council may not split census
blocks in creating aldermanic districts unless
one block has such a large population that
districts of equal population would be
impossible without a split or, a census block
is bisected by a municipal boundary. The act
requires the use of any corrected census data
if it is available at the time aldermanic dis-
tricts are created, reflecting the population of
the municipality and its census blocks on
April 1, 2010,

REDISTRICTING APPEALS PROCESS

Act 39 creates a special venue for anyone
challenging congressional or legislative dis-
trict lines in court. Within five days of a chal-
lenge to apportionmernt being filed in circuit
court, the clerk of court must notify the clerk
of the supreme court. The supreme court
must then appoint a panel of three circuit
court judges, each from a different circuit.
This panel is the venue for all hearings and
filings in the challenge. No motions for sub-
stitution are allowed with regard to the mem-
bers of the panel. The supreme court may
directly hear appeals from the panel’'s orders
or decisions.



