
 

 

 

FRANKLIN CITY HALL CHAMBERS 

9229 W. LOOMIS ROAD  

FRANKLIN, WISCONSIN 

 
 

 PLAN COMMISSION MEETING AGENDA  
Thursday, March 19, 2026 at 6:00 P.M. 

 

A. Call to Order and Roll Call 

 

B. Approval of Minutes 

1. Approval of the regular meeting of March 5, 2026. 

 

C. Public Hearing Business Matters.  

1. Ener-Con Companies Inc, Natural Resources Special Exception. NRSE for proposed 

impacts to approximately 13,000 square feet of Isolated Natural Resource Area to allow for 

the improvements to an existing stormwater pond, located at 11311 W Forest Home Ave. 

(TKN 748 1002 000). 

2. Land by Label Development Co, Land Division Variance and Certified Survey Map. 

Request for approval of a 4 Lot Certified Survey Map for the Poths General development 

with a Land Division Variance from Section 15-8-02D. and Section 15-8-02M. of the Unified 

Development Ordinance to allow a flag lot with a lot width of 50-feet for Lot 3, opposed to 

the required minimum lot width abutting a public street of 60-feet for property located at 

approximately 7154 South 76th Street (TKN 756 9993 012, 756 9993 016, and 756 9993 

021). 

 

D. Citizen comment period. Citizens may comment upon the Business Matter items set forth on this 

Meeting Agenda. 

 

E. Business Matters  

1. ROC Ventures (Franklin Field), Temporary Use. 2026 baseball season from March 20 to 

September 7, and related operations: food and beverage sales, beverage carts, food truck, 

graduation ceremony and candy drop; at Franklin Field located at 7035 S. Ballpark Drive 

(744 1003 000). 

2. ROC Ventures (Rock’n Food Truck Rally), Temporary Use. Food truck event from May 

28 to October 29, 2026 (Thursdays only) at the Umbrella Bar located at 7005 S. Ballpark 

Drive (744 1003 000). 

3. Gerovac, Land Combination. Request to recommend approval of a Land Combination 

Application for properties located at 11836 & 0 W St. Martins Road (TKN 797 9941 000 & 

797 9942 000). 

 

F. Adjournment 

 
The YouTube channel “City of Franklin WI” will live stream the Plan Commission meeting so the public can watch and listen to it at 

https://www.youtube.com/c/CityofFranklinWIGov. Any questions on this agenda may be directed to the Department of City Development’s 

https://www.youtube.com/c/CityofFranklinWIGov


 

 

office at 414-425-4024, Monday through Friday, 8 AM – 4:30 PM. 

 
*Supporting documentation and details of these agenda items are available at City Hall during regular business hours. 

**Notice is given that a majority of the Common Council may attend this meeting to gather information about an agenda item over which 

they have decision-making responsibility. This may constitute a meeting of the Common Council per State ex rel. Badke v. Greendale 

Village Board, even though the Common Council will not take formal action at this meeting. 

 

[Note: Upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through appropriate aids and 

services. For additional information, contact the City Clerk’s office at 414- 425-7500.] 

 

REMINDERS:  Next Regular Plan Commission Meeting: April 9, 2026. 



  

 

City of Franklin unapproved 

Plan Commission Meeting 

March 5, 2026 

Minutes 

 

      A.  Call to Order and Roll Call 

Mayor John Nelson called the March 5, 2026 Plan Commission meeting to order at 6:00 p.m. in 

the Council Chambers at Franklin City Hall, 9229 West Loomis Road, Franklin, Wisconsin.  

 

Present were Mayor John Nelson, Alderman Nabil Salous and Commissioners Rebecca Specht, 

Michael Shawgo and Kevin Haley. Commissioner Patrick Leon arrived at 6:15 pm. Excused was 

Alderwoman Courtney Day. Also present were City Attorney Jesse Wesolowski, Principal Planner 

Marion Ecks, Planning Associate Nick Fuchs, Associate Planner Luke Hamill and Assistant City 

Engineer Kaitlyn Witkowiak. 

 

B.  Approval of Minutes – Regular Meeting of February 19, 2026. 

  Alderman Salous moved and Commissioner Shawgo seconded a motion to approve the meeting 

minutes. On voice vote, all voted ‘aye’; motion carried (4-0-2). 

 

  C.  Public Hearing Business Matters 

 

1.   PTP Spanco, Conditional Use. Request for approval of a Conditional Use for a Light 

Industry Use to manufacture cranes, fall protection, and material handling equipment for a 

property located at 9800 S. 60th Street (TKN 899 9990 022).  

  

 Principal Planner Ecks presented the Conditional Use request.  

 

The Official Notice of Public Hearing was read in to the record by Principal Planner Ecks 

and the Public Hearing opened at 6:03 pm and closed at 6:04 pm. 

 

Alderman Salous moved and Commissioner Haley seconded a motion to recommend 

approval of a Resolution Imposing Conditions and Restrictions for the Approval of a 

Conditional Use for a Light Industry Use upon property located at 9800 S. 60th Street (TKN 

899 9990 022). On voice vote, all voted ‘aye’; motion carried (4-0-2).  

 

D.   Citizen comment period. Citizens may comment upon the Business Matter items set forth    on 

this meeting agenda. 

 

The citizen comment period opened at 6:05 p.m. and closed at 6:00 p.m. Two citizens were 

present.  

 

 E.   Business Matters 

  
1. Bear Development, Site Plan. Request for approval of a resolution approving a site plan for 

the development of a multi-family condominium project upon property located at 11590 West 

Meadowview Drive (Tax Key No. 891 1081 000).  

 

Planning Associate Fuchs presented the Site Plan request. Applicant Dan Szczap of Bear 

Development was present. 

 



  

 

Alderman Salous moved and Commissioner Specht seconded a motion to approve a 

Resolution approving a Site Plan for the development of a multi-family condominium 

project upon property located at 11590 West Meadowview Drive, subject to amending 

Condition No. 12 of the draft resolution to include wording for the applicant to meet the 

building height requirement or obtain a variance from the Board of Zoning and Building 

Appeals.  On voice vote, 4 voted ‘aye’ and 1 abstained; motion carried (4-0-1).  

 

2.   De Grave, Land Combination. Request to recommend approval of a Land Combination 

Application for properties located at 9421 S 94th Street & 0 S 96th Street (TKN 887 0060 000 

& 887 0069 000).  

 

Associate Planner Hamill presented the Land Combination request. Applicant Michael 

DeGrave was present. 

 

Commissioner Leon moved and Commissioner Shawgo seconded a motion to recommend 

approval of a resolution approving a land combination for 9421 S 94th Street & 0 S 96th 

Street (TKN 887 0060 000 & 887 0069 000). On voice all voted ‘aye’; motion carried (5-0-

1). 

 

3.  Children’s Wisconsin, Major Site Plan Amendment. Request to approve a resolution to 

approving a major site plan amendment for the development of a single-story medical office 

building to allow for an expansion of floor area of approximately 15 percent, upon property 

located at 5414 West Rawson Avenue (TAX KEY NO. 741 9004 000).  

 

Principal Planner Ecks presented the Major Site Plan Amendment request.  

 

Commissioner Leon moved and Alderman Salous seconded a motion to approve a 

Resolution approving a Major Site Plan Amendment for the development of a single-story 

medical office building to allow for an expansion of floor area of approximately 15 percent, 

upon property located at 5414 West Rawson Avenue (TAX KEY NO. 741 9004 000). On 

voice all voted ‘aye’; motion carried (5-0-1). 

 

4.   Modine Manufacturing, Major Site Plan Amendment. Request to approve a resolution to 

approving a major site plan amendment to allow for the installation of screened trash 

compactors, and additional car parking spaces, upon property located at 3303 W Oakwood Rd. 

(TKN 951 9994 002). 

 

 Principal Planner Ecks presented the Major Site Plan Amendment request.  
 

 Alderman Salous moved and Commissioner Leon seconded a motion to request to approve 

a resolution to approving a major site plan amendment to allow for the installation of 

screened trash compactors, and additional car parking spaces, upon property located at 3303 

W Oakwood Rd. (TKN 951 9994 002). On voice all voted ‘aye’; motion carried (5-0-1). 

 

5.   Advenir Azora, Concept Review. Request for feedback on for a proposal for approximately 

165 market-rate, single family rental units on approximately 24 acres, upon properties located 

at 7631 S 31st St., as well as 7705 and 7721 S. 31st St.  

 
Principal Planner Ecks presented the Concept Review request. Applicants Brian Randall of 

Amundsen Davis LLC was present.  Applicant Joann Rubio of Advenir Azora Development, 

LLC participated via video conference. 



  

 

 

No motion, no action taken. 

 

Commissioner Leon vacated at 6:58 pm and returned at 7:00 pm.  

 

F.   Adjournment  

Commissioner Haley moved and Commissioner Specht seconded to adjourn the meeting at 

7:39 pm. On voice vote, all voted ‘aye’; motion carried (5-0-1). 
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 C I T Y  O F  F R A N K L I N   

REPORT TO THE PLAN COMMISSION 
 

Meeting of March 19, 2026 
Natural Resource Special Exception 

 
RECOMMENDATION:  City Development Staff recommends approval of the proposed Natural 
Resource Special Exception (NRSE), subject to the conditions of in the attached draft approval 
documents. 
Project Name: Ener-Con Companies, Inc. NRSE 
Property Owner: FHCC, LLC  
Applicant: Carlee Beier, Ener-Con Companies, Inc.  
Property Address/Tax Key Number: 11311 W Forest Home Ave. / 748 1002 000 
Aldermanic District: District 6 
Agent: Jeff Yersin, raSmith 
Zoning District: LI Limited Industrial 
Use of Surrounding Properties: LI Limited Industrial (north) 
 LI & R-SE Suburban Residential (south) 
 R-SE Suburban Residential (east) 
 B-G - General Business District (west)   
Staff Planner: Marion Ecks, AICP 
 
The applicant, Ener-Con Companies, Inc., has applied for a Natural Resource Special Exception to 
allow for impacts to an Isolated Natural Resource Area Environmental Corridor on the south side of 
the property.  The applicants will be installing improvements to their existing stormwater facilities to 
improve drainage to a detention pond and relive surface flooding issues in their parking area.  
 
This property is part of an area of industrial development along Forest Home Avenue in the northwest 
portion of the City.  The part of the property where work will be done abuts single family homes and 
lots with Environmental Corridor on them.  While development is required to comply with current law, 
the location of the stormwater pond could be considered “legal nonconforming” or in compliance with 
requirements at the time of development.  New work and impacts must comply with requirements, 
which this application is doing.   
 
The scope of work includes restoration of proposed impacts, compensation for impacts, and overall 
improvements to the natural resources on site to improve drainage.   
 
Pursuant to Section 15-9-08.B.2.a of the Unified Development Ordinance (UDO), all requests for a Natural 
Resource Special Exception shall be provided to the Parks Commission for its review and recommendation. 
 
NATURAL RESOURCE SPECIAL EXCEPTION REQUEST 

The requested a Natural Resource Special Exception is for property bearing Tax Key No. 748 1002 000. The 
property contains wetlands, woodlands, and Isolated Natural Resource Area (INR). Impacts to natural 
resource areas require an NRSE.  
 
The applicant completed a wetland delineation concurrence on April 23, 2025, which complies with the 
requirement that natural resource delineations not be older than 5 years.  The delineation identified four (4) 

Item C.1. 
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areas of wetland on the property, which is part of the Root River watershed. The proposed work impacts the 
wetland identified as Wetland 1. This wetland is not regulated by the Army Corp of Engineers and deemed 
exempt by the WI DNR.   
 
The proposal is to improve a stormwater detention pond on the southern portion of the lot, by updating 
plumbing to the pond, and improving the condition of vegetation in the area surrounding the pond.  Impacts 
to an Isolated Natural Resource Area will be compensated by improving vegetation and removal of 
invasive species, as well as the creation of new buffer areas. Natural resource compensation areas must be 
protected by a conservation easement, along with existing natural resources.  The implementation of a 
conservation easement with language allowing for maintenance will help prevent future issues. 
 
The applicant has provided the attached Natural Resource Special Exception Application, Questionnaire, 
Project Description, and associated information.  Staff would note: 
• The wetland delineation was prepared by an Assured Delineator. 
• The Wisconsin Department of Natural Resources (DNR) does not regulate wetland setbacks. 
• Draft conservation easements materials have been provided. 
• The applicant is compensation in compliance with UDO requirements. 
 
 
PARKS COMMISSION RECOMMENDATION 
 
Also attached is a document titled, “Recommendation on Natural Resource Special Exception” that the Parks 
Commission must complete and forward to the Plan Commission.  The questions and statements on this 
document correspond with the Natural Resource Special Exception (NRSE) application questions and 
statements that the applicant has answered and addressed. Staff recommendations were incorporated into the 
draft as proposed conditions of approval.  These recommendations are further contained in the decisions 
section of the attached draft Standards, Findings and Decision of the City of Franklin document. 
 
The Parks Commission reviewed this application at their March 9, 2026 meeting. As timing required that this 
report be completed prior to the Environmental Commission meeting, staff will convey the results to the Plan 
Commission during their review presentation. 
 
CONCLUSION 
 
Per Section 15-9-08.B.2.a of the Unified Development Ordinance (UDO), the applicant shall have the 
burden of proof to present evidence sufficient to support a Natural Resource Special Exception (NRSE) 
request.  The applicant has presented evidence for the request by answering the questions and addressing 
the statements that are part of the Natural Resource Special Exception (NRSE) application.  The applicant’s 
responses to the application’s questions and statements are attached for your review.   
 
 
STAFF RECOMMENDATION 
 
City Development Staff recommends approval of the proposed NRSE, subject to the conditions of 
approval in the attached draft. 
 
Attachments: 
 
• Draft Parks Commission Recommendation Form 
• Applicant materials 
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City of Franklin Parks Commission 
Recommendation on Natural Resource Special Exception 

 
TO:              Plan Commission 
DATE:   March 9, 2026 
RE:  Special Exception application review and recommendation 
APPLICATION: Carlee Beier, Ener-Con Companies, Inc., Applicant, dated: March 9, 2026 

11311 W Forest Home Ave. / 748 1002 000 
 

Developer information: 
 

FHCC, LLC 
8575 W Forest Home Ave. #160 
Greenfield, WI 53228 

 
Natural Resource Protection Plan (NRPP) Authors and their credentials: 
 

Jeff Yersin, PE (raSmith) 
 
Dates of field analysis or delineations:  
 

Wetland delineation concurrence: April 23, 2025 
 
 
Existing Conditions 
 
Existing Natural Resource Features: 
 

See table in NRPP 
 
Site history including conservation easements: 
 

This property is a developed multitenant industrial site with no existing conservation 
easements.  
 
Status of other agency reviews or permits: 
 

Not applicable. 
 

Applicants request: 
 



Plan Commission Finding and Decision on NRSE 
Ener-Con Companies, Inc., Applicant  
March 19, 2026 
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Proposed impacts to Existing Natural Resource Features: 
 
See table in NRPP.  
 

Temporary and permanent impacts to an Environmental Corridor and other natural 
resources on the south side of the property.  The applicants will be installing 
improvements to their existing stormwater facilities to improve drainage to a detention 
pond.   

 
Proposed compensation plan summary: 
 

Installation of site-appropriate plants and seed mixes in compliance with quantity 
standards of the UDO. 

 
 
SECTION 15-9-08.d  NRSE REVIEW CRITERIA 
 
The applicant shall have the burden of proof to present evidence sufficient to support the 
findings required. 

 
Criteria for Approval. A Special Exception may be granted only upon a finding by the Plan 
Commission:  

i. That the condition(s) giving rise to the request for a Special Exception were not self-imposed* 
by the applicant (this subsection (i) does not apply to an application to improve or enhance a 
natural resource feature). 
Applicant Response: 

We are trying to improve site drainage by directly connecting storm sewer to the 
detention pond. This will improve the useful life of the shared parking lot. As part of the 
project we will cleanup dead fall and maintain overgrowth to enhance the wetland. All 
wetland and wetland buffer that is impacted will only be temporary. All of the 
temporary impacts will be restored to an improved condition. Additionally, wetlands 
and wetland buffers that have been temporarily impacted will be mitigated at a rate of 
>1.5:1. 

 
Staff Comment: Overgrowth of the area surrounding this detention pond is naturally occurring 
and not a direct result of actions by the applicant.  This development is part of a long-standing 
industrial area in the northwest corner of the city which predates City and other regulation of 
natural resources.  While development is required to comply with current law, the location of 
the stormwater pond could be considered “legal nonconforming” or in compliance with 
requirements at the time of development.  New work and impacts must comply with 
requirements, which this application is doing. 

*a condition created by the actions or choices of the applicant. 
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ii. Compliance with the strict provisions of this Article will:  

a. Be unreasonably burdensome to the applicant and that there are no reasonable practicable 
alternatives; or,  

b. Unreasonably and negatively impact upon the applicant's use of the property and that there 
are no reasonable practicable alternatives; and  

c. The Special Exception, including the specific compensation measures in the Natural 
Resource Protection Plan and physical modifications to the site to protect other Natural 
Resources, including any conditions imposed under this Section will:  

i. Enhance the overall character of the resulting development in a manner consistent with 
the planned character of the area and site; and  

ii. Not effectively undermine the ability to apply or enforce the requirement with respect 
to other properties; and  

iii. Be in harmony with the general purpose and intent of the provisions of this Article; and  

iv. Incorporate sufficient monitoring, conditions, and financial sureties to ensure 
preservation and enhancement of Protected Areas and compensation areas; and  

v. Preserve or enhance the quality of the natural resources affected. 
 

Applicant Response: 
We have looked at this project several different ways and tired to minimize 
environmental impacts as much as possible.  We are proposing to return the site to its 
existing conditions and add more wetland through landscaping and wetland plantings.  
We don’t anticipate that these improvements will affect any of the neighbors.  As part 
of the Conservation Easement and project pans, we will monitor and maintain the 
impacted natural resources as necessary.  

 
Staff Comment: The proposed changes to site hydrology and related restoration work are 
intended to improve the condition of the natural resource area and overall site.  Work will 
remove invasive species and result in long-term protection of the isolated natural resource 
area. 

 
In making its recommendation, the Commission shall consider factors such as: 

i. The impact on physical characteristics of the property, including but not limited to, relative 
placement of improvements thereon with respect to property boundaries or otherwise 
applicable setbacks;  
Applicant Response: 



Plan Commission Finding and Decision on NRSE 
Ener-Con Companies, Inc., Applicant  
March 19, 2026 
  

4 
 

There are no above ground improvements as part of this project. The wetlands and 
wetland buffers will be enhanced with vegetation. The site will generally look the same 
after the project is completed. 
 

Staff Comment:  Proposed work will remove invasive species and improve the performance of 
a stormwater facility.  The applicant is proposing to restore impacted areas and compensate 
for impacts on the site in compliance with the UDO. Most improvements will be underground 
so above ground impacts will be temporary. 

ii. Any exceptional, extraordinary, or unusual circumstance or conditions applying to the lot or 
parcel, structure, use, or intended use that do not apply generally to other properties or uses 
in the same district;  
Applicant Response: 
 No. 
 
Staff Comment:  This development is part of a long-standing industrial area in the northwest 
corner of the city which predates City and other regulation of natural resources.  While 
development is required to comply with current law, the location of the stormwater pond 
could be considered “legal nonconforming” or in compliance with requirements at the time of 
development.  New work and impacts must comply with requirements, which this application 
is doing.  The implementation of a conservation easement with language allowing for 
maintenance will presumably help prevent future issues.  

 

iii. The proposed degree of noncompliance with the requirement of this Article to be allowed by 
the Special Exception;  
Applicant Response: 

We are proposing temporary wetland impacts of 8,194 SF and then restoring/improving 
the same 8,194 SF of wetland. We are also adding 4,170 SF of new wetland to meet the 
1.5:1 mitigation requirement. We are proposing temporary wetland buffer impacts of 
4,872 SF and then restoring/improving the same 4,872 SF of wetland buffer. We are also 
adding 2,610 SF of new wetland buffer to meet the 1.5:1 mitigation requirement. 
We believe we are in total compliance with the Ordinance. 

 
Staff Comment:  Proposed work will remove invasive species and improve the performance of 
a stormwater facility.  The applicant is proposing to restore impacted areas and compensate 
for impacts on the site in compliance with the UDO. Most improvements will be underground 
so above ground impacts will be temporary. 

 

iv. The project’s proximity to and character of surrounding property;  
Applicant Response: 

The installation of storm sewer will be no closer than 150' to the parcel boundary. The 
site will generally look the same after the project is completed. The character of the 
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surrounding property should be unchanged. 
 
Staff Comment:  This portion of the lot is primarily adjacent to residential properties and 
natural resource areas.  Proposed work will remove invasive species and improve the 
performance of a stormwater facility. 

v. Purpose of the zoning district of the area in which property is located and neighboring area; 
Applicant Response: 

Parcel is located in Limited Industrial (LI) zoning district is surrounded by 
Suburban/Estate Residence (R-SE).  There is either substantial vegetation or a fence 
separating zoning district.  This project will not alter these buffers.  

 
Staff Comment:  This portion of the lot is primarily adjacent to residential properties and 
natural resource areas.  Proposed work will remove invasive species and improve the 
performance of a stormwater facility.   
 

vi. Any potential for negative effects upon adjoining property from the Special Exception if 
authorized. 
Applicant Response: 

Existing drainage patterns will not change. The discharge from the pond will increase 
slightly from existing conditions (0.5 cfs in 100yr-24hr storm). Based on Engineering 
Calculations, the existing swale has capacity to handle this flow to Rawson Ave. 
 

Staff Comment:  This portion of the lot is primarily adjacent to residential properties and 
natural resource areas.  Proposed work will remove invasive species and improve the 
performance of a stormwater facility.  The lot immediately to the south, which is owned by the 
applicant, includes a swale to convey water into the regional watershed. 

 
Parks Commission Recommendation: 

The Parks Commission has reviewed the subject Application pursuant to §15-9-08 of the Unified 
Development Ordinance and makes the following recommendation: 

1. The recommendations set forth above are incorporated herein. 
2. The Parks Commission recommends approval of the Application upon the aforesaid 

recommendations for the reasons set forth therein. 
3. The Parks Commission recommends that should the Plan Commission approve the 

Application, that such approval be subject to the following conditions: 
a. Conservation Easements to protect Isolated Natural Resource Areas and 

compensation areas. 

Plan Commission Decision: 
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Whereas, Ener-Con Companies, Inc., Applicant, having filed an application dated July 9, 2025, 
for a Natural Resource Special Exception pursuant to Section 15-9.08 of the City of Franklin 
Unified Development Ordinance; and 

Whereas, the application having been reviewed by the City of Franklin Parks Commission and 
the Commission having made its recommendation upon the application, a copy of said 
recommendation dated March 9, 2026 being incorporated herein; and 

Whereas, following a public hearing before the City of Franklin Plan Commission, the Plan 
Commission having reviewed the application and having made its recommendation thereon as 
set forth upon the report of the City of Franklin Planning Department, a copy of said report 
dated March 9, 2026 being annexed hereto and incorporated herein as Exhibit A; and  

Whereas, the property which is the subject of the application for a Special Exception is located 
at 11311 W Forest Home Ave. / 748 1002 000, zoned LI Limited Industrial, and such property is 
more particularly described upon Exhibit B annexed hereto and incorporated herein; and 

Now, Therefore, the Common Council makes the following findings upon the application for a 
Special Exception dated July 9, 2025, by Ener-Con Companies, Inc., Applicant, pursuant to the 
City of Franklin Unified Development Ordinance, the proceedings heretofore had and the 
recitals and matters incorporated as set forth above, recognizing the applicant as having the 
burden of proof to present evidence sufficient to support the following findings: 

Upon the above findings and all of the files and proceedings heretofore had upon the subject 
application, the Plan Commission hereby grants a Special Exception for such relief as is described 
within Exhibit A, upon the conditions: 
1. that the natural resource features and mitigation areas upon the properties to be developed 

be protected by a perpetual conservation easement to be approved by the Common Council 
prior to any development within the areas for which the Special Exception is granted prior to 
the issuance of any Occupancy Permits; 

2. that the applicant obtain all other necessary approval(s) from all other applicable 
governmental agencies prior to any development within the areas for which the Special 
Exception is granted; 

3. that all development within the areas for which the Special Exception is granted shall proceed 
pursuant to and be governed by the approved Natural Resource Protection Plan and all other 
applicable plans for Ener-Con Companies, Inc., Applicant, and all other relevant provisions of 
the Unified Development Ordinance. 

4. The applicant shall provide compensation for natural resource impacts by: 
 
The duration of this grant of Special Exception is permanent.  
 

Introduced at a regular meeting of the Plan Commission of the City of Franklin this 
_______ day of ____________________, 2026. 
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 Passed and adopted at a regular meeting of the Common Council of the City of Franklin 
this _______ day of ____________________, 2026. 

      

APPROVED: 

 

             

       John R. Nelson, Mayor 

ATTEST: 

 

       

Shirley J. Roberts, City Clerk 

 

AYES ______ NOES ______ ABSENT ______ 

 



 
 

 

 

PROJECT NARRATIVE 
 
 
raSmith was contacted by Ener-Con to evaluate drainage concerns on their property located at 11311 W. Forest 
Home Ave. in Franklin, WI.  The tenants are complaining that the parking lot is falling apart despite many 
maintenance efforts made by EnerCon.  Prior to making a large investment to replace the parking lot, EnerCon 
wanted to address any underlying issues that would make any future infrastructure improvements more lasting.  
 
The property is 18.59 acres consisting of two large warehouse type buildings with a shared central parking area.  
Additionally, there is sidewalk throughout the site with associated landscaping.  A large wetland complex sits on 
the south end of the site.  The second building was constructed in 1998 and included a large pond next to the 
wetlands for stormwater detention.  A series of flat swales were constructed as part of this project to convey water 
to the pond and then as a discharge route from the pond.  These swales have since been classified as wetlands, 
but we believe will be exempt from permitting as they have been created artificially.  In 2018, there was a building 
addition project that added space to the north building.  An underground detention system was constructed for 
stormwater management. 
 
The existing drainage for the site is generally north to south.  A 15” CMP culvert is located under the north 
building.  Small areas of runoff flow through this culvert and to the shared parking lot.  There are a series of storm 
sewer inlets located in the parking lot.  Storm sewer from these inlets are routed south under the building, at two 
separate locations, and to the wetland complex.  The majority of the wetland area, gradually drains to the 
detention pond.  The detention pond overflows via a weir outlet structure to a swale located on the south end of 
the property.  The swale flows to the Rawson Ave right of way and across the road by twin culverts 
 
Based on multiple site visits, topo surveys, and storm sewer investigations, we are proposing to directly connect 
parking lot runoff to the pond.  Existing parking lot discharge is just south of the south building. The wetlands have 
been silted in and there is no longer proper drainage to the pond.  Soils in the area are constantly saturated and 
parking lot base can no longer dry out.  Allowing parking lot runoff to discharge more freely via a direct storm 
sewer connection will help dry out the base course material and alleviate parking lot cracking from freeze/thaw 
conditions resulting from a wet pavement subbase.  We are proposing to connect new 36” pipes to the ends of 
both of the current parking lot discharge sewers and running those pipes directly to the pond.  Additional detail 
can be reviewed in the project plans. 



 
 
Planning Department 
9229 West Loomis Road 
Franklin, Wisconsin  53132 

☎ (414) 425-4024        
✉generalplanning@franklinwi.gov 

Natural Resource Special Exception (NRSE) 

Question and Answer Form 
Date:  
Property Owner:  
Property Address:  
 
 
SECTION 15-9-08.d  NRSE REVIEW CRITERIA 
 
The applicant shall have the burden of proof to present evidence sufficient to support the findings 
required. 

 
Criteria for Approval. A Special Exception may be granted only upon a finding by the Plan Commission:  

i. That the condition(s) giving rise to the request for a Special Exception were not self-imposed by the 
applicant (this subsection (i) does not apply to an application to improve or enhance a natural resource 
feature). 

Applicant Response: 

 

 

 

 

 

 

ii. Compliance with the strict provisions of this Article will:  

a. Be unreasonably burdensome to the applicant and that there are no reasonable practicable 
alternatives; or,  

b. Unreasonably and negatively impact upon the applicant's use of the property and that there are no 
reasonable practicable alternatives; and  

c. The Special Exception, including the specific compensation measures in the Natural Resource 
Protection Plan and physical modifications to the site to protect other Natural Resources, including 
any conditions imposed under this Section will:  

i. Enhance the overall character of the resulting development in a manner consistent with the 
planned character of the area and site; and  

ii. Not effectively undermine the ability to apply or enforce the requirement with respect to other 
properties; and  

https://www.franklinwi.gov/Departments/Planning.htm
rjy
Text Box

We are trying to improve site drainage by directly connecting storm sewer to the detention pond.  This will improve the useful life of the shared parking lot.  As part of the project we will cleanup dead fall and maintain overgrowth to enhance the wetland.  All wetland and wetland buffer that is impacted will only be temporary.  All of the temporary impacts will be restored to an improved condition.  Additionally, wetlands and wetland buffers that have been temporarily impacted will be mitigated at a rate of >1.5:1.
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iii. Be in harmony with the general purpose and intent of the provisions of this Article; and  

iv. Incorporate sufficient monitoring, conditions, and financial sureties to ensure preservation and 
enhancement of Protected Areas and compensation areas; and  

v. Preserve or enhance the quality of the natural resources affected. 

Applicant Response: 
 
 
 
 
 
 
 
 
 
In making its recommendation, the Plan Commission shall consider factors such as: 

i. The impact on physical characteristics of the property, including but not limited to, relative placement of 
improvements thereon with respect to property boundaries or otherwise applicable setbacks;  

Applicant Response: 
 

 

 

 

 

 

ii. Any exceptional, extraordinary, or unusual circumstance or conditions applying to the lot or parcel, 
structure, use, or intended use that do not apply generally to other properties or uses in the same district;  

Applicant Response: 

 

 

 

 

 

 

 

rjy
Text Box

We have looked at this project several different ways and  tried to minimize environmental impacts as much as possible. We are proposing to return the site to its existing conditions and add more wetland through landscaping and wetland plantings.  We don't anticipate that these improvements will affect any of the neighbors.  As part of the Conservation Easement and project plans, we will monitor and maintain the impacted natural resources as necessary.

rjy
Text Box

No

rjy
Text Box

There are no above ground improvements as part of this project.  The wetlands and wetland buffers will be enhanced with vegetation.  The site will generally look the same after the project is completed.
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iii. The proposed degree of noncompliance with the requirement of this Article to be allowed by the Special 
Exception;  

Applicant Response: 

 

 

 

 

iv. The project’s proximity to and character of surrounding property;  

Applicant Response: 

 

 
 

 

 

 

v. Purpose of the zoning district of the area in which property is located and neighboring area; 

Applicant Response: 
 

 

 

 

 

 

 

vi. Any potential for negative effects upon adjoining property from the Special Exception if authorized. 

Applicant Response: 
 

rjy
Text Box

We are proposing temporary wetland impacts of  8,194 SF and then restoring/improving the same 8,194 SF of wetland.  We are also adding 4,170 SF of new wetland to meet the 1.5:1 mitigation requirement.  We are proposing temporary wetland buffer impacts of  4,872 SF and then restoring/improving the same 4,872 SF of wetland buffer.  We are also adding 2,610 SF of new wetland buffer to meet the 1.5:1 mitigation requirement.

We believe we are in total compliance with the Ordinance.

rjy
Text Box

The installation of storm sewer will be no closer than 150' to the parcel boundary.  The site will generally look the same after the project is completed.  The character of the surrounding property should be unchanged.

rjy
Text Box

Parcel is located in Limited Industrial (LI) zoning district and is surrounded by Suburban/ Estate Residence (R-SE).  There is either substantial vegetation or a fence separating zoning districts.  This  project will not alter these buffers.

rjy
Text Box

Existing drainage patterns will not change. The discharge from the pond will increase slightly from existing conditions (0.5 cfs in 100yr-24hr storm).  Based on Engineering Calculations, the existing swale has capacity to handle this flow to Rawson Ave.  
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CONSERVATION  EASEMENT 
 

11311 W. Forest Home 
FHCC #1 LLC, FHCC #2 LLC, FHCC #3 LLC 

                                 
 This Conservation Easement is made by and between the City of Franklin, a municipal corporation of the State of 
Wisconsin, hereinafter referred to as “Grantee,” and FHCC #1 LLC, FHCC #2 LLC, FHCC #3 LLC, all Wisconsin Limited 
Liability Companies, hereinafter referred to as “Grantor,” and shall become effective upon the recording of this Grant of 
Conservation Easement, together with the Acceptance following, with the Office of the Register of Deeds for Milwaukee 
County, pursuant to § 700.40(2)(b) of the Wisconsin Statutes. 
 

WITNESSETH 
 

WHEREAS, Grantor is the owner in fee simple of certain real property, located within the City of Franklin, 
Milwaukee County, Wisconsin, described in Exhibit A attached hereto and hereby made a part hereof (protected property); 
and 
 
 WHEREAS, the Grantor desires and intends that the natural elements and the ecological and aesthetic values of the 
protected property including, without limitation, the wetlands, wetland buffers, and stormwater pond as shown on the  
Natural Resource Protection Plan dated February 11, 2026 as prepared by RA Smith, Inc. and any revisions thereto, which 
Plan is on file in the office of the City of Franklin Department of City Development, be preserved and maintained by the 
continuation of land use that will not interfere with or substantially disrupt the natural elements or the workings of natural 
systems; and 
 
 WHEREAS, Grantee is a “holder”, as contemplated by § 700.40(1)(b)1. of the Wisconsin Statutes, whose purposes 
include, while exercising regulatory authority granted to it, inter alia, under § 62.23 and § 236.45 of the Wisconsin Statutes, 
the conservation of land, natural areas, open space and water areas; and 
 
 WHEREAS, the Grantor and Grantee, by the conveyance to the Grantee of the conservation easement on, over and 
across the protected property, desire to conserve the natural values thereof and prevent the use or development of the 
protected property for any purpose or in any manner inconsistent with the terms of this conservation easement; and 
 
 WHEREAS, the Grantee is willing to accept this conservation easement subject to the reservations and to the 
covenants, terms, conditions and restrictions set out herein and imposed hereby; 
 

WHEREAS, Citizens Bank, mortgagee of the protected property (“Mortgagee”), consents to the grant of this 
conservation easement by Grantor to Grantee and Mortgagee’s consent is attached hereto and identified as “Mortgage Holder 
Consent”. 
 

NOW, THEREFORE, the Grantor, for and in consideration of the foregoing recitations and of the mutual covenants, 
terms, conditions, and restrictions subsequently contained, and as an absolute and unconditional dedication, does hereby 
grant and convey unto the Grantee a conservation easement in perpetuity on, over and across the protected property. 
 
Grantee’s rights hereunder shall consist solely of the following: 
1. To view the protected property in its natural, scenic, and open condition; 
2. To enforce by proceeding at law or in equity the covenants subsequently set forth, including, and in addition to all other 

enforcement proceedings, proceedings to obtain all penalties and remedies set forth under Division 15-9.0500 of the 
Unified Development Ordinance of the City of Franklin, as amended from time to time, any violation of the covenants 
subsequently set forth being and constituting a violation of such Unified Development Ordinance, as amended from time 
to time, or such local applicable ordinance as may be later adopted or in effect to enforce such covenants or the purposes 
for which they are made, it being agreed that there shall be no waiver or forfeiture of the Grantee’s right to insure 
compliance with the covenants and conditions of this grant by reason of any prior failure to act; and 

3. To enter the protected property at all reasonable times for the purpose of inspecting the protected property to determine if 
the Grantor is complying with the covenants and conditions of this grant. 
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And in furtherance of the foregoing affirmative rights of the Grantee, the Grantor makes the following covenants which shall 
run with and bind the protected property in perpetuity, namely, that, on, over or across the protected property, the Grantor, 
without the prior consent of the Grantee, shall not: 
1. Construct or place buildings or any structure; 
2. Construct or make any improvements, unless, notwithstanding Covenant 1. above, the improvement is specifically and 

previously approved by the Common Council of the City of Franklin, upon the advice of such other persons, entities, and 
agencies as it may elect; such improvements as may be so approved being intended to enhance the resource value of the 
protected property to the environment or the public and including, but not limited to animal and bird feeding stations, 
park benches, the removal of animal blockage of natural drainage or other occurring blockage of natural drainage, and 
the like; 

3. Excavate, dredge, grade, mine, drill or change the topography of the land or its natural condition in any manner, unless 
necessary as part of maintenance operations as noted below. 

4. Conduct any filling, dumping, or depositing of any material whatsoever, including, but not limited to soil, yard waste or 
other landscape materials, ashes, garbage, or debris; 

5. Plant any vegetation not native to the protected property or not typical wetland vegetation; 
6. Operate snowmobiles, dune buggies, motorcycles, all-terrain vehicles or any other types of motorized vehicles. 
 
The Grantee shall reserve the right to conduct maintenance activities within the easement that include the following: 
1. Removal of dead, damaged, or diseased trees and vegetation. 
2. Maintenance of wetland plantings as noted in the management plan and implementation schedule of the NRPP. 
3. Yearly monitoring and removal of invasive plant species. 
4. Storm sewer cleaning, jetting, repairing, and replacement as necessary to maintain drainage. 
5. Pond outlet structure cleaning, repairing, and replacement as necessary to maintain existing stormwater hydrology. 
6. Pond dredging to maintain minimum permanent pool depth of 5’ for water quality.  
 
To have and to hold this conservation easement unto the Grantee forever.  Except as expressly limited herein, the Grantor 
reserves all rights as owner of the protected property, including, but not limited to, the right to use the protected property for 
all purposes not inconsistent with this grant.  Grantor shall be responsible for the payment of all general property taxes levied, 
assessed or accruing against the protected property pursuant to law. 
 
The covenants, terms, conditions and restrictions set forth in this grant shall be binding upon the Grantor and the Grantee and 
their respective agents, personal representatives, heirs, successors, and assigns, and shall constitute servitudes running with 
the protected property in perpetuity.  This grant may not be amended, except in writing executed and delivered by Grantor 
and Grantee or their respective personal representatives, heirs, successors, and assigns.  Notices to the parties shall be 
personally delivered or mailed by U.S. Mail registered mail, return receipt requested, as follows:  
 
To Grantor: 
FHCC #1 LLC, FHCC #2 LLC, FHCC #3 LLC  
Mr. Mike Dilworth, Managing Member 
8575 W. Forest Home 
Suite 160 
Greenfield, WI 53228 

To Grantee: 
City of Franklin 
Office of the City Clerk 
9229 West Loomis Road 
Franklin, WI  53132 
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In witness whereof, the Grantor has set his hand on this date of _________________________, 2026. 
 

Grantor  
 

 
By: _______________________________ 
      Mike Dilworth 

    
 
STATE OF WISCONSIN  ) 
    ) ss 
COUNTY OF MILWAUKEE  ) 
 
This instrument was acknowledged before me on the _______ day of ______________, 2026, by Mike Dilworth, as CEO of 
FHCC, a Wisconsin Limited Liability Company, to me known to be the person who executed the foregoing conservation 
easement and acknowledged the same as the voluntary act and deed of said Grantor. 

 
        _______________________________ 
        Notary Public 
 
      My commission expires _______________________ 
 

 
 

Acceptance 
 

The undersigned does hereby consent to and accepts the Conservation Easement granted and conveyed to it under and 
pursuant to the foregoing Grant of Conservation Easement.  In consideration of the making of such Grant Of Conservation 
Easement, the undersigned agrees that this acceptance shall be binding upon the undersigned and its successors and assigns 
and that the restrictions imposed upon the protected property may only be released or waived in writing by the Common 
Council of the City of Franklin, as contemplated by § 236.293 of the Wisconsin Statutes. 
 
In witness whereof, the undersigned has executed and delivered this acceptance on the ____ day of ____________, 20___. 
 

 
CITY OF FRANKLIN 

 
     By: _______________________________________ 
      John R. Nelson, Mayor 
 
     By: _______________________________________ 
      Shirley Roberts, City Clerk 
 
STATE OF WISCONSIN  ) 
    ) ss 
COUNTY OF MILWAUKEE ) 
 
 Personally came before me this _________ day of ___________________, 20__, the above named Stephen R. 
Olson, Mayor and Sandra L. Wesolowski, City Clerk, of the above named municipal corporation, City of Franklin, to me 
known to be such Mayor and City Clerk of said municipal corporation, and acknowledged that they executed the foregoing 
instrument as such officers as the Deed of said municipal corporation by its authority and pursuant to Resolution No. 
________, adopted by its Common Council on the ______ day of _________________, 20__. 
 
      _______________________________ 
        Notary Public 
 
      My commission expires _______________________ 
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This instrument was drafted by the City of Franklin. 
 

Approved as to contents: 
 
____________________________       ________________________ 
Marion Ecks, AICP  Date 
Principal Planner   
Department of City Development 
 
Approved as to form only: 
 
____________________________       ________________________ 
Jesse A. Wesolowski Date 
City Attorney 
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1.3 Performance Criteria
A. Invasive and non-native species within the buffer shall comprise no more than 40% of the overall vegetation cover.
B. The floristic quality shall be of equal or greater value than in its pre-disturbance condition.
C. Overall vegetation cover shall exceed 80%.
D. Non-Native Species  15% Non-native  ( 5%Invasive)

1.4 Design Requirements
A. Soil Preparation:  Soil will be prepared 24 hours prior to seeding.
B. Wet Meadow Seeding:  Provide site preparation, seeding, erosion control, and five year maintenance monitoring as described in project drawings.
C. Upland Buffer Seeding:  Provide site preparation, seeding, erosion control, and five year maintenance monitoring as described in project drawings.
D. Erosion Control Matting:  Installation of erosion control matting meeting the requirements shown on the overall site erosion control plan shall be completed within 24 hours of planting

and seeding.  Beyond any erosion control that is required for construction of the overall project, install a silt fence backed by a row of hay bales just outside the edge of the existing
wetland.

1.5 Submittals
A. Section 01331 - Submittal Procedures: Submittal procedures
B. A random sample of each Wet Meadow and Upland Prairie Buffer seed species must be tested and certified for germination prior to delivery by supplier.  Written documentation of

germination tests shall be reported to Owner 30 days prior to seeding.  Seed shall have a minimum germination rate of 80% to be accepted.  If seed does not meet minimum required
80% germination rate, additional seed may be supplied at cost of Contractor to meet total viable seed quantity.

C. Representative one-half ounce sample of each Wet Meadow  and Upland Prairie Buffer seed species shall be delivered to Owner for inspection and identification prior to acceptance of
seed.  All seed samples shall be delivered five days prior to seeding.

1.6 Environmental Requirements
A. No equipment or materials shall be placed in wetlands on or abutting project area.  Scraped soil materials shall be stored and disposed of according to specification for site grading.  No

foot or vehicular traffic will be allowed in seeding and planting zones following completion of planting/seeding operations.  Any damage caused by Contractor foot or vehicular traffic
shall be sole responsibility of Contractor to repair.

PART 2 PRODUCTS

2.1 General
A. Engineer must approve species substitutions.

2.2 Topsoil/Subsoil Quality
A. Imported topsoil shall meet WDNR spec 625 topsoil A, pH 6-7.5, organic matter ≥ 3%.

2.3 Planting Materials

A. Wet Meadow Planting.  Contractor shall be responsible for transporting seed  from vendor to construction site.  Contractor shall notify seed vendor and Owner a minimum of ten 
working days in advance of required pick-up date.  Contractor is responsible for proper storage of seed that is not sown on day of pick-up and/or delivery to construction site.

Following native seed specifications shall be used in acquisition of seed.
1. Native seed shall be true to species, packed separately and labeled as follows:

a. Scientific and common name
b.    Quantity (in ounces)
c.    Date and location picked (1/4 Section, Township, Range and County)
d.    Name and company supervising picking

2. Seed shall be free of non-seed debris and noxious weeds including reed canary grass and purple loosestrife.
3. Seed must be picked at appropriate time for ripeness and must be viable.
4. Seed Mix for Wet Meadow.  Following seeding schedule shall be used in  disturbed wetland areas  The Owner, working with a qualified ecologist, must approve substitutions

or changes to species or seeding schedule prior to seeding.  Seeding rates and species mixes shall be as follows:
5. All seed quantities provided assume a minimum 80% germination rate.
6. Seed Mix - 55 pounds of pure live seed per acre (1.25 LB/ 100 SF) - 30% dominant graminoids, 20% secondary grasses/rushes, 25% tall forbes, 25% medium/short forbes; 10

lbs. (per acre) of Canada wild rye (Elymus Canadensis) cover crop.
7. Target Community - Sedge/blue-joint matrix with diverse wet-prairie forbs (e.g. Asclepias incarnata, Verbena hastata, Eutrochium maculatum)

B. Upland Prairie Buffer Planting.  Contractor shall be responsible for transporting seed  from vendor to construction site.  Contractor shall notify seed vendor and Owner a minimum of
ten working days in advance of required pick-up date.  Contractor is responsible for proper storage of seed that is not sown on day of pick-up and/or delivery to construction site.
Following native seed specifications shall be used in acquisition of seed.

1. Native seed shall be true to species, packed separately and labeled as follows:
a. Scientific and common name
b.    Quantity (in ounces)

  c.    Date and location picked (1/4 Section, Township, Range and County)
d.    Name and company supervising picking

2. Seed shall be free of non-seed debris and noxious weeds including reed canary grass and purple loosestrife.
3. Seed must be picked at appropriate time for ripeness and must be viable.
4. Seed Mix for Upland Prairie Buffer.  Following seeding schedule shall be used in Buffer zone.  The Owner, working with a qualified ecologist, must approve substitutions or

changes to species or seeding schedule prior to seeding.  Seeding rates and species mixes shall be as follows:
5. All seed quantities provided assume a minimum 80% germination rate.
6. Grasses.  Approximately 1.58 acres at 4 pounds per acre for a total of 6.3 pounds.
7. Forbs.  Approximately 1.58 acres at 6 pounds per acre for a total of 9.5 pounds.
8. Choose at least 3 of 4 grasses and at least 10 of 13 forbs.
9. No single forb species shall comprise more than 30%, or less than 5% (by weight) of grass/sedge species in either planting.

a. Big Bluestem (Andropogon gerardii)
b. Little bluestem (Schyzacarium scoparium)
c. Indian grass (Sorghastrum nutans)
d. Switchgrass (Panicum virgatum)

10. No single forb species shall comprise more than 15% or less than 2% (by weight) of forb species in either planting.
a. Canada milk vetch (Astragalus canadensis)
b. Nodding wild onion (Allium cernuum)
c. Ox-eye sunflower (Heliopsis helianthoides)
d. Round-head bush clover (Lespedeza capitata)
e. Wild bergamot (Monarda fistulosa)
f. Yellow coneflower (Ratibida pinnata)
g. Black-eyed Susan (Rudbeckia hirta)
h. Bergamot (Monarda fistulosa)
i. Butterflyweed (Asclepias tuberosa)
j. Stiff goldenrod (Solidago rigida)
k. New England aster (Aster novae-angliae)
l. Flowering spurge (Euphorbia corollata)
m. Prairie dock (Silphium terebinthinaceum)

11. Total seed mix weight (without filler) shall be 9.5 lbs. native seed (per acre) and 10 lbs. (per acre) of Canada wild rye (Elymus Canadensis) cover crop

PART 3 EXECUTION

3.1 Preparation
A. Construction site erosion and sedimentation control shall comply with requirements of City of Franklin and shall employ erosion control methods as specified in Wisconsin Department

of Natural Resources storm water construction and post construction technical standards.  All erosion control measures shall be adjusted to meet field conditions at time of construction
and shall be installed and stabilized prior to any grading or disturbance of existing surface material on site.

B. One continuous row of silt fence and hay bales shall be installed upslope of the existing wetland.
C. Boundaries of seeding and planting zones shall be staked by the Owner, working with a qualified ecologist, with wire flags prior to installation of plant materials in approximate

locations as shown on the Natural Resource Protection Plan and as adjusted to field conditions.

3.2 Seedbed Preparation
A. This work shall consist of preparing seedbed for planting in Wetland and Buffer Zones as shown on Drawings and as hereinafter provided.  Prepare planting bed for planting with loose

topsoil, free of woody debris and weed rhizomes.
B. Work shall occur when soils are moist or drier.  No work shall occur if seedbed is inundated or soils are saturated.  Contractor shall scarify upper 2 to 4 inches of soil surface via tilling

or raking in Wetland and Buffer Zones where seed is not drilled.  Scarification shall be performed at a time not to exceed 16 days prior to time of planting or as directed by Owner.  If
conditions do not permit planting within 16 days following scarification, specified scarification shall be repeated to ensure proper seeding surface.  Once scarification has been
performed, driving over seedbed with equipment or vehicles prior to seeding activities shall be prohibited.

3.3 Wet Meadow and Upland Prairie Buffer Seeding
A. Mix seed at project site according to seeding schedules specified under Materials, or as directed by Owner.  All work shall be done in accordance with Implementation Schedule.

Seeding will not take place in flooded areas, or when conditions are otherwise unsatisfactory for seeding.  For after-dormancy (fall) seeding, seeding shall not take place if soil
temperatures are greater than 40 degrees F at 1/2 inch below grade.  Contractor shall give Owner five working days notice prior to any seeding activities.

B. Mix and sow seed on same day.  Sow native seed with a seed drill that is optimal for native wet meadow and prairie seeding, such as a Traux™ seed drill, in all areas where rootstock is
not installed.  If seed drill is used, set depth to drill seed to one-quarter inch or as directed by Owner.  Areas seeded with drill will not require raking or mulching.  Areas that are not
accessible with drill shall be hand-seeded, hand-raked, and mulched.

3.4 Mulch Application
A. Place mulch on same day seeding is placed.  Blow clean, chopped straw from a machine and uniformly spread over seeded areas to a loose depth of 1/2 to  1-1/2 inches.  Mulch shall be

untreated; asphaltic materials and binders shall not be used.

3.5 Site Cleanup and Restoration
A. At completion of project, leave site in a clean and orderly state.  Remove temporary erosion control materials and dispose of off site.

Wetland & Buffer Mitigation Plan

Introduction and Purpose

Location of Site

The location of the proposed wetland buffer impact is at 11311 West Forest Home Avenue, in the City of Franklin.

Design Features

The design features involve establishing native plant communities adjacent to and within the existing wetland and buffer areas.

Redirecting Runoff
After protecting the wetlands and existing wetland buffers where vegetation still remains, stripping of topsoil and excavation of the proposed storm sewer will be accomplished.  
Absolutely no grading or disturbance will be permitted within the wetland boundaries outside of the project limits.

Native Plant Community Establishment
Wet Meadow will be established at the disturbed portions of the wetlands areas and upland prairie buffers will be established at the disturbed portions of the wetland buffer  as well as the newly created buffer areas.   Seed mixes and planting specifications are in Section 8 below. 
 Following is a general description of the restoration plant community type and how it is to be established.

Prairie Buffer Creation
Once the affected area has been brought to approved subgrade, a seed bed shall be prepared as described in Section 8 below, subject to the implementation schedule in Section 8 below (i.e. it may be neccesary to install temporary matting and defer seed bed preparation and planting
until later in the year).  Immediately after seeding, the area should be covered with erosion matting.  Planting should commence as soon as the seed bed has been prepared in order to minimize erosion and rework.  

Monitoring Plan

All of the constructed and restored habitats will be monitored annually until four years have passed since construction, a total of five monitoring events.  The first monitoring event will take place in the spring following construction.  Subsequent monitoring events will happen annually in
the spring, preferably between May 15 and June 15.
During this period of five monitoring events, if it is found that the installed plantings have declined, died or have been compromised, or have been invaded by invasive species, the developer is responsible for the replacement and re-establishment of the required plantings.
The following will be included in each monitoring event:

Three vegetation samples will be taken from the buffer.  The following method will be used for sampling vegetation:

a.     At or before the first monitoring event, a durable wooden stake will be placed for each sample point and either surveyed or geolocated with a sub-metric GPS.  The stakes will be located in the middle of the buffer width and evenly distributed along the length.
b.     From each stake in the buffer, two numbers will be randomly generated, the first between -100 and +100 and the second between -10 and +10.  These numbers will be the distance, in feet, that the sample point will be centered from the stake.  The first number will be the

distance that the point will be located; moving in a clockwise direction, from the stake, and the second number will be the distance that the sample will be located moving up or down the slope.  For example, if the numbers generated are -32 and +5, then the sample point will
be located 32 feet from the stake, moving counterclockwise around the wetland from the stake, and 5 feet up the slope.

c.     One 0.5-meter quadrant will then be placed at the plotted location and the following data will be collected:
·  Scientific name of each species in the quadrant
·  Percent cover of each species
·  Dominant species using the 50/20 rule
·  Percent species of native species and exotic species
·  Floristic Quality Index (FQI) and mean C value of species present
In addition to the sample point (quadrant) vegetation sampling, a meander survey will be completed for the prairie buffer.  The following data will be collected:
·     List of all identifiable plant species
·  Floristic Quality Index (FQI) and mean C value of the above list

Photographs will be taken during each monitoring event facing up and down the length from each vegetation monitoring stake. A report is due to the City on July 1, annually.
The results of the monitoring events shall be kept on file and made available to the City of Franklin upon request for up to one year after the final monitoring event.

Management Plan

The management plan consists of controlling invasive plant species that either are present on the site or may appear as a result of construction activities.  Most of the invasive species that are present at the site currently are present in small enough numbers that they should be
completely eliminated in the first year and in later years as they may reappear.  If mowing is used, deck height shall be at least 6"; no mowing between May 1 - August 1 to protect nesting.

Common Name                 Scientific Name                                                  Control Method

Common burdock               Arctium minus                            Treat plants with pesticide before flowering

Canada thistle                      Cirsium arvense                         Hand-pull or cut plants before flowering; repeat three times in growing season

Biennial thistles                  Cirsium vulgare Cardus               Hand-pull or cut below ground surface before flowering
                                              nutans C. acanthoides

Cut-leaved teasels               Dipsacus laciniatus                     Cut below ground surface or slightly above ground before flowering; treat rosettes with pesticide

Cattails                                 Typha spp.                                Spot-treat stems with aquatic-approved herbicide

Purple loosestrife                Lythrum salicaria                        Cut stems before flowering and treat cut stem with aquatic-approved herbicide

Common buckthorn             Rhamnus cathartica                    Hand-pull small seedlings; cut larger plants at ground level and treat cut stumps with herbicide

Exotic honeysuckles            Lonicera x bella L. tatarica           Same control method as with buckthorn

Garlic Mustard                     Alliaria Petiolata                          Same control method as biennial thistles

Long-term Protection of Site

The site will be protected in perpetuity by means of a conservation easement.  Buildings and structures will not be built within the easement.  Excavation or filling operations will not take place unless related to management of the site described in Section 5.  Easement language will
dictate specific covenants regarding appropriate uses of the site.  Dumping and/or disposal of trash of any kind or plant or compost material will not be allowed.  The hydrology of the site established as part of this plan will not be manipulated unless otherwise related to the
management of the site.  Agricultural uses will not be allowed.  There will be no operation of motorized vehicles within the limits of the site except in conjunction with management activities.

Implementation Schedule

Construction is anticipated to begin in summer of 2025.  The following schedule is written in reference to grading activities, since that will not necessarily happen before buffer restoration and planting.

Year 1: Grade site, place fill and grade buffer area.
The planting and monitoring schedules are dependent on the time of year when grading is completed:
If grading is finished later than April 30 but earlier than August 15:
Plant cover crop mix before August 25.
Plant native seed mixes in late fall.
If grading is finished after August 15:
Cover slopes with erosion matting.
Plant cover crop mix and native seed mixes together in late fall.

Year 2: Conduct monitoring in spring.
Control invasive plant species.

Year 3-5: Conduct monitoring in spring.
Continue to control invasive plants.

Specifications

PART 1 GENERAL1.1   Summary
            A.        Section includes

         1.       Wet meadow seeding.

B.        Related Sections
         1.       Applicable provisions of the General Conditions shall govern all work under this Section.
         2.       Erosion and Sediment Control.
         3.       Rough Grading.
         4.       Site Excavation, Backfill, and Compaction.
         5.       Planting.
         6.       Landscape Grading.

1.2   References
A.        Wisconsin Department of Natural Resources

                     1.       Wisconsin Manual of Control Recommendations for Ecologically Invasive Plants (Bureau of Endangered Resources, 1997).
B.        State of Wisconsin Department of Transportation

                     1.       Standard Specifications for Highway and Structure Construction, Current Edition, including latest supplements. (WISDOT).

Ener-Con Co, Inc. of 8575 W Forest Home Avenue, Greenfield, Wisconsin proposes to address drainage concerns on their 18.59 acre property in Franklin, WI.  The site has multiple tenants that are located within two large warehouse buildings with a central shared parking lot.  There
currently exists a wetland complex that encompasses 3.76 acres on the south end of the site.  The Franklin UDO establishes a 30 foot wetland buffer for non-residential districts (1.23 acres of buffer). Non-Federal wetlands will be disturbed (8,194 SF) but will be returned to its natural
state.  Additionally,  we will provide mitigation at a ratio of at least 1.5 times the area of wetland impact.  The wetland mitigation will be accomplished by establishing native prairie vegetation on the upland slopes of the existing detention pond to be located just outside the south edge of
the existing wetland and buffer shown on the NRPP exhibit.  Grading for and planting of this mitigation area will be concurrent with the grading and landscaping of the development project, beginning late summer of 2025 and progressing throughout the 2025 construction/planting
season.  These buffer areas will improve the water quality of runoff eventually reaching the wetlands.

1.    

2.    

3.    

4.    

5.    

6.    

7.    

8.    

         2.       Upland prairie seeding.
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 CITY OF FRANKLIN  
REPORT TO THE PLAN COMMISSION 

 

Meeting of March 19, 2026 
 

Certified Survey Map and Land Division Variance 
 

RECOMMENDATION:  City Development Staff recommends approval of the Certified Survey Map 
and Land Division Variance related to the Poths General mixed-use development. 

Project Name:  Poths General Certified Survey Map and Land Division Variance 
Project Address/Tax Key: Approximately 7154 South 76th Street / 756 9993 012, 756 9993 

016, and 756 9993 021 
Property Owner: INITECH, LLC, A WISCONSIN LIMITED LIABILITY 

COMPANY 
Applicant: Emily Cialdini, Land By Label 
Aldermanic District: District 5 
Zoning District: Planned Development District No. 42 
Staff Planner: Nick Fuchs, Planning Associate 
 
 

Project Description/Analysis 
Please note: 

• Recommendations are underlined, in italics and are included in the draft resolution. 
 
The applicant filed a Certified Survey Map (CSM) and Land Division Variance for the Poths General 
development for properties located at approximately 7154 South 76th Street. 
 
The CSM creates four lots. The table below lists the four newly created parcels along with acreage and  
the proposed use of each lot. The configuration of the parcels and land uses is consistent with the site 
plan approvals of the Poths General development. 

 
All lots conform to the minimum lot area requirements of PDD No. 42. However, the access provided 
to Lot 3 is by a narrow strip of land which extends north to W. Rawson Avenue. As such Lot 3 
constitutes a flag lot and requires Land Division Variance approval from Section 15-8-02D. and 
Section 15-8-02M. of the Unified Development Ordinance. 
 
Section 15-8-02D. requires a lot that does not directly abut a public right-of-way to provide a 
minimum 60-feet strip of land for access. The proposed strip of land is 50-feet at the street property 

Lot Number Acreage Use 
1 2.4368 Commercial 
2 18.4343 Mixed Use, primarily apartments 
3 2.0997 Commercial 
4 1.5446 Commercial (Harry's Ace Hardware and Rental) 

Item C.2. 



 
 

2 

line. Section 15-8-02M. prohibits flag lots. Lot 3 constitutes a flag lot as the width of the lot abutting 
the public right-of-way is less than 50-feet. 
 
It should be noted that PDD No. 42 does not have a minimum lot width requirement and several 
commercial zoning districts in the UDO require a minimum lot width of 50-feet. 
 
The CSM contains easements and natural resource delineations consistent with previous approvals. An 
Easement Application is required for the Conservation Easement for Common Council review and 
approval. 
 
Staff Recommendation: 
City Development Staff recommends approval of the Certified Survey Map and Land Division 
Variance related to the Poths General mixed-use development. 



STATE OF WISCONSIN             CITY OF FRANKLIN               MILWAUKEE COUNTY 
           

RESOLUTION NO. 2026-_____ 
 

A RESOLUTION CONDITIONALLY APPROVING A 4 LOT CERTIFIED  
SURVEY MAP, BEING A REDIVISION OF LOT 2, CERTIFIED SURVEY MAP NO. 8318, 

OUTLOT 1 OF CERTIFIED SURVEY MAP NO. 6313, AND OUTLOT 1 OF 
CERTIFIED SURVEY MAP NO. 5401 AND ADDITIONAL LANDS, ALL BEING PART OF 

THE NORTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 10, 
TOWN 5 NORTH, RANGE 21 EAST, IN THE CITY OF FRANKLIN, COUNTY OF 

MILWAUKEE, STATE OF WISCONSIN 
(POTHS GENERAL LLC, APPLICANT) (INITECH LLC, PROPERTY OWNER)  

(APPROXIMATLEY 7154 SOUTH 76TH STREET) 
              
 
 WHEREAS, the City of Franklin, Wisconsin, having received an application for approval 
of a four lot certified survey map, such map being a redivision of all of Lot 2, Certified Survey 
Map No. 8318, Outlot 1 of Certified Survey Map No. 6313, and Outlot 1 of Certified Survey 
Map No. 5401 and additional lands, all being part of the Northwest 1/4 of the Northwest 1/4 of 
Section 10, Town 5 North, Range 21 East, in the City of Franklin, County of Milwaukee, State of 
Wisconsin, which is bounded and described as follows: 
 
Commencing at Northwest corner of said Northwest 1/4 of said Section 10; thence South 
00°15'45" East along the West line of said Northwest 1/4 Section 596.70 feet to a point; thence 
North 89°59'53" East 60.00 feet to the East line of South 76th Street (C.T.H. U) and the point of 
beginning of lands described hereinafter; thence North 89°59'53" East along the South line of 
Lot 1 of Certified Survey Map No. 8318 a distance of 228.57 feet to the East line of said Lot 1; 
thence North 00°00'07" West along said East line 68.60 feet to a point; thence North 89°59'53" 
East along said East line 52.02 feet to a point; thence North 00°00'07" West along said East line 
144.04 feet to a point; thence North 22°40'40" West along said East line 56.53 feet to the 
Southeast corner of Parcel 3 of Certified Survey Map No. 4828; thence North 26°53'02" West 
along the East line of said Parcel 3 a distance of 178.51 feet to a point; thence North 00°15'45" 
West along said East line 100.00 feet to a point on the South line of West Rawson Avenue 
(C.T.H. BB); thence North 89°26'54" East along said South line 50.00 feet to the Northwest 
corner of Parcel 4 of Certified Survey Map No. 4828; thence South 00°15'45" East along the 
West line of said Parcel 4 a distance of 110.74 feet to a point; thence South 26°53'02" East along 
said West line 110.74 feet to the South line of said Parcel 4; thence North 89°26'36" East along 
said South line 169.93 feet to a point on the West line of Parcel 1 of Certified Survey Map No. 
5689; thence South 00°08'22" East along said West line 40.00 feet to the South line of said 
Parcel 4; thence North 89°26'36" East along said South line 90.53 feet to the West line of said 
Parcel 4; thence South 00°15'45" East along said West line 275.00 feet to the South line of Parcel 
2 of Certified Survey Map No. 4483; thence North 89°26'36" East along said South line 270.00 
feet to the East line of said Parcel 2; thence North 00°15'45" West along said East line 225.00 
feet to the Southwest corner of Certified Survey Map No. 6811; thence North 89°26'54" East 
along the South line of said Certified Survey Map 458.68 feet to the West line of Phase VII 
Westminster Condominiums; thence South 00°11'53" East along said West line and the West 
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line of Dover Hill Addition No. 1 Subdivision 946.39 feet to the North line of Carter Grove 
Condominium; thence South 89°28'54" West along said North line 869.44 feet to the Southeast 
corner of Parcel 1 of Certified Survey Map No. 5401; thence North 00°31'06" West along the 
East line of said Parcel 1 a distance of 90.00 feet to the North line of said Parcel 1; thence South 
89°28'54" West along said North line 111.56 feet to a point; thence North 62°22'32" West along 
said North line 63.59 feet to a point; thence South 89°28'54" West along said North line 230.00 
feet to a point on the East line of South 76th Street (C.T.H. U); thence North 00°15'45" West 
along said East line 603.29 feet to the point of beginning. 
 
Property located at approximately 7154 South 76th Street, bearing Tax Key Nos. 756 9993 012, 
756 9993 016, and 756 9993 021, Poths General LLC, applicant; said certified survey map 
having been reviewed by the City Plan Commission and the Plan Commission having 
recommended approval thereof pursuant to certain conditions; and 
 
 WHEREAS, the Common Council having reviewed such application and Plan 
Commission recommendation and the Common Council having determined that such proposed 
certified survey map is appropriate for approval pursuant to law upon certain conditions. 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of the 
City of Franklin, Wisconsin, that the Certified Survey Map submitted by Poths General LLC, as 
described above, be and the same is hereby approved, subject to the following conditions: 
 

1. That any and all objections made and corrections required by the City of Franklin, by 
Milwaukee County, and by any and all reviewing agencies, shall be satisfied and made by 
the applicant, prior to recording. 

 
2. That all land development and building construction permitted or resulting under this 

Resolution shall be subject to impact fees imposed pursuant to §92-9 of the Municipal 
Code or development fees imposed pursuant to §15-5.0110 of the Unified Development 
Ordinance, both such provisions being applicable to the development and building 
permitted or resulting hereunder as it occurs from time to time, as such Code and 
Ordinance provisions may be amended from time to time. 

 
3. Each and any easement shown on the Certified Survey Map shall be the subject of 

separate written grant of easement instrument, in such form as provided within the City of 
Franklin Design Standards and Construction Specifications and such form and content as 
may otherwise be reasonably required by the City Engineer or designee to further and 
secure the purpose of the easement, and all being subject to the approval of the Common 
Council, prior to the recording of the Certified Survey Map. 

 
4. Poths General LLC, successors and assigns, and any developer of the Poths Genreal LLC 

one (1) lot certified survey map project, shall pay to the City of Franklin the amount of all 
development compliance, inspection and review fees incurred by the City of Franklin, 
including fees of consults to the City of Franklin, within 30 days of invoice for same.  
Any violation of this provision shall be a violation of the Unified Development 
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Ordinance, and subject to §15-9.0502 thereof and §1-19 of the Municipal Code, the 
general penalties and remedies provisions, as amended from time to time. 

5. The approval granted hereunder is conditional upon Poths General LLC and the 4 lot 
certified survey map project for the property located at approximately 7154 South 76th 
Street: (i) being in compliance with all applicable governmental laws, statutes, rules, 
codes, orders and ordinances; and (ii) obtaining all other governmental approvals, 
permits, licenses and the like, required for and applicable to the project to be developed 
and as presented for this approval. 

6. The Certified Survey Map is contingent upon the approval of the concurrently submitted 
Land Division Variance request from Section 15-8-02D. and Section 15-8-02M. of the 
Unified Development Ordinance to allow a flag lot with a lot width of 50-feet for Lot 3, 
opposed to the required minimum lot width abutting a public street of 60-feet.  

7. The applicant shall provide a Conservation Easement for natural resources to be 
protected, to be recorded with the CSM. 

8. The applicant must resolve any technical corrections required by the Engineering or 
Planning Department, or the City Attorney’s Office prior to the recording of the Certified 
Survey Map. 
 

 BE IT FURTHER RESOLVED, that the Certified Survey Map, certified by owner, 
Initech LLC, be and the same is hereby rejected without final approval and without any further 
action of the Common Council, if any one, or more than one of the above conditions is or are not 
met and satisfied within 180 days from the date of adoption of this Resolution. 
 
 BE IT FINALLY RESOLVED, that upon the satisfaction of the above conditions within 
180 days of the date of adoption of this Resolution, same constituting final approval, and 
pursuant to all applicable statutes and ordinances and lawful requirements and procedures for the 
recording of a certified survey map, the City Clerk is hereby directed to obtain the recording of 
the Certified Survey Map, certified by owner, Initech LLC, with the Office of the Register of 
Deeds for Milwaukee County. 
 

Introduced at a regular meeting of the Common Council of the City of Franklin this 
______ day of _________, 2026. 

 
Passed and adopted at a regular meeting of the Common Council of the City of Franklin 

this ______ day of _________, 2026. 
 
       APPROVED: 
 
 
       _________________________________  
       John R. Nelson, Mayor 
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ATTEST: 
 
 
___________________________________       
Shirley J. Roberts, City Clerk 
 
AYES ______ NOES ______ ABSENT ______ 
 
 
 
 



STATE OF WISCONSIN             CITY OF FRANKLIN               MILWAUKEE COUNTY 
         PLAN COMMISSION 

                   [Draft 3-11-26] 
RESOLUTION NO. 2026-_____ 

 
A RESOLUTION CONDITIONALLY APPROVING A LAND DIVISION  

VARIANCE FOR A FOUR-LOT CERTIFIED SURVEY MAP,  
BEING A REDIVISION OF LOT 2, CERTIFIED SURVEY MAP NO. 8318 

(POTHS GENERAL LLC, APPLICANT) (INITECH LLC, PROPERTY OWNER)  
(APPROXIMATLEY 7154 SOUTH 76TH STREET) 

              
 
 WHEREAS, the City of Franklin, Wisconsin, having received an application from Poths 
General LLC, for a Land Division Variance from Section 15-8-02D. and Section 15-8-02M. of 
the Unified Development Ordinance for Lot 3 of the concurrently submitted Certified Survey 
Map for a land division variance to allow for Lot 3 with a 50-foot wide access to Rawson 
Avenue, opposed to the required minimum lot width abutting a public street of 60-feet; 
 

WHEREAS, such variance being necessary as a concurrent application for approval of a 
four-lot Certified Survey Map being a redivision of lot 2, Certified Survey Map no. 8318, Outlot 
1 of Certified Survey Map no. 6313, and Outlot 1 of Certified Survey Map no. 5401 and 
additional lands, all being part of the Northwest 1/4 of the Northwest 1/4 of Section 10, Town 5 
North, Range 21 East, in the City of Franklin, County of Milwaukee, State of Wisconsin; and 
 
 WHEREAS, granting of variances to the land division and platting provisions of the 
Unified Development Ordinance is a function of the Plan Commission pursuant to §15-9-
02.B.1.g of the Unified Development Ordinance; and 
 

WHEREAS, granting of variances to the land division and platting provisions of the 
Unified Development Ordinance is a function of the Plan Commission pursuant to §15-9-
02.B.1.g of the Unified Development Ordinance; and a public hearing having been held before 
the Plan Commission on the 19th day of March, 2026, pursuant to 15-9-07.D of the Unified 
Development Ordinance; and 
 
 WHEREAS, §15-9-07.C. of the Unified Development Ordinance sets forth findings for 
approval of a Land Division Variance application. 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Plan Commission of the City of 
Franklin, Wisconsin, that the Commission makes the following findings upon the greater weight 
of the evidence that all the following facts and conditions exist:  
 

1. The application of the ordinance to the particular piece of property would create an 
unnecessary hardship, to wit: Strict application of the 60-foot frontage requirement 
creates an unnecessary hardship because Lot 3 was intentionally configured as a 
standalone parcel to support the mixed-use redevelopment. It provides a 50-foot-wide 
driveway to Rawson Avenue that safely meets the intent of the ordinance. Compliance 



POTHS GENERAL LLC – LAND DIVISION VARIANCE 
RESOLUTION NO. 2026-_____ 
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would require acquiring additional adjacent property, which is not reasonably feasible. 
The hardship results from the site’s physical constraints rather than any action by the 
applicant. 
 
2.  Such conditions are peculiar to the particular piece of property involved, to wit: The 
frontage limitation is a condition peculiar to this specific parcel because it was uniquely 
configured to function as a standalone lot while providing access to the overall mixed-use 
redevelopment. The 50-foot frontage results from the site’s physical layout and 
circulation needs and is not a condition shared by surrounding properties. 
 
3.  Relief, if granted, would not cause substantial detriment to the public good, or impair 
the purposes and intent of the ordinance or the Comprehensive Master Plan, to wit: 
Granting the requested relief will not negatively impact public safety or the surrounding 
properties, as the existing access points have been previously approved and are currently 
functioning safely. The variance simply allows continued use of an established condition 
without intensifying its impact. Therefore, the relief is consistent with the intent of the 
ordinance and the goals of the comprehensive master plan. 

  
4.  The variance, if granted, would be the minimum necessary to alleviate the 
unnecessary hardship, to wit: The requested variance is the minimum relief necessary 
because it only permits the continued use of the existing, previously approved access 
point. 
 

       BE IT FURTHER RESOLVED, that the application by Poths General LLC, for a Land 
Division Variance, upon the above findings, be and the same is hereby approved, subject to the 
approval of the aforesaid certified survey map application by Poths General LLC. 

 
 Introduced at a regular meeting of the Plan Commission of the City of Franklin this 
_______ day of ____________________, 2026. 
 
 Passed and adopted at a regular meeting of the Plan Commission of the City of Franklin 
this _______ day of ____________________, 2026. 
 
       APPROVED: 
 
 
       _________________________________  
       John R. Nelson, Mayor 
ATTEST: 
 
 
___________________________________       
Shirley J. Roberts, City Clerk 
 
AYES ______ NOES ______ ABSENT ______ 



Poths General Legal Description 

 

PARCEL A: 

Parcel 2 of Certified Survey Map No. 8318, recorded on January 6, 2011, as Document No. 
9956357, a division of Parcel 1 of Certified Survey Map No. 6313, being part of the Northwest 
1/4 of the Northwest 1/4 of Section 10, Town 5 North, Range 21 East, in the City of Franklin, 
County of Milwaukee, State of Wisconsin. 

Property Address: 7154 South 76th Street, Franklin, WI 53132 

Tax Key Number: 756-9993-021 

 

PARCEL B: 

Outlot 1 of Certified Survey Map No. 6313, recorded on December 27, 1996, on Reel 3956, 
Images 849 to 851 inclusive, as Document No. 7307525, being a redivision of Parcel 2 of 
Certified Survey Map No. 4828, and Outlot 1 of Certified Survey Map No. 5689, being a part 
of the Northwest 1/4 of the Northwest 1/4 of Section 10, Town 5 North, Range 21 East, in the 
City of Franklin, County of Milwaukee, State of Wisconsin. 

Tax Key Number: 756-9993-016 

 

PARCEL C: 

Outlot 1 of Certified Survey Map No. 5401, recorded on April 2, 1990, on Reel 2434, Images 
436 to 439 inclusive, as Document No. 6366765, a redivision of Parcel 1 of Certified Survey 
Map No. 4828, being a part of the Northwest 1/4 of the Northwest 1/4 of Section 10, Town 5 
North, Range 21 East, in the City of Franklin, County of Milwaukee, State of Wisconsin. 

Tax Key Number: 756-9993-012 

 



 
 
Planning Department 
9229 West Loomis Road 
Franklin, Wisconsin  53132 

Rev 11/2025 

☎ (414) 425-4024        
✉generalplanning@franklinwi.gov  

Findings in the Review of Variances 
Date:  
Property Owner:  
Property Address:  
 
 
SECTION 15-9-07.C  VARIANCE REVIEW CRITERIA 
 
In determining whether a Variance should be granted, the Board of Zoning and Building Appeals must 
consider whether the practical difficulty or unnecessary hardship claimed by the applicant was created by 
the applicant and take into account the nature of the hardship. No Variance shall be granted unless the 
Board of Zoning and Building Appeals makes all the following findings: 
 

1. The application of the ordinance to the particular piece of property would create an unnecessary 
hardship; 
Response:   
 

 
 
 

2. Such conditions are peculiar to the particular piece of property involved; 
Response: 

 
 
 
 

3. Relief, if granted, would not cause substantial detriment to the public good, or impair the purposes and 
intent of the ordinance or the comprehensive master plan; 
Response: 
 
 
 
 

4. The variance, if granted, would be the minimum necessary to alleviate the unnecessary hardship. 
Response: 

 
 

https://www.franklinwi.gov/Departments/Planning.htm
https://ecode360.com/47151249


SO
UT

H 
76

TH
 S

TR
EE

T 
(C

.T
.H

. U
)

_ 
_ 

_ 
_ 

_ 
_ 

_ 
_ 

_ 
_ 

_ 
_ 

_ 
_ 

_ 
_ 

_ 

W. RAWSON AVENUE (C.T.H. BB)_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 
  

  

  

     CERTIFIED SURVEY
MAP NO.

71
0 

N
. P

la
nk

in
to

n 
Av

e.
 S

te
 7

20
, M

ilw
au

ke
e,

 W
I 5

32
04

41
4-

22
4-

80
68

w
w

w
.c

ha
pu

tla
nd

su
rv

ey
s.

co
m

This instrument was drafted  by John P. Konopacki
Professional Land Surveyor S-2461

Graphic  Scale

1" = 150'

Indicates Found
1" Iron Pipe

lEgEND

Denotes Set 3/4" X 18"
Iron Rebar, 1.5 LBS./FT.

VICINITY  MAP

Owner:
Initech, LLC
6151 S. 108th St.
Hales Corners, WI
53130-2524

A redivision of Lot 2, Certified Survey Map No. 8318, Outlot 1 of Certified Survey Map
No. 6313, and Outlot 1 of Certified Survey Map No. 5401 and additional lands, all being
part of the Northwest 1/4 of the Northwest 1/4 of Section 10, Township 5 North, Range
21 East, in the City of Franklin, County of Milwaukee, State of Wisconsin.

All bearings are referenced
to the Wisconsin State
Plane Coordinate System
(South zone) NAD83, in
which the West line of the
NW 1/4, Section 10,
Township 5 North, Range
21 East bears S00°15'45"E.

Indicates Found
3/4" Iron Rod
Indicates Found Mag Nail

lINE TABlE

Note: All lots are
served by public
sanitary sewer
and water
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Professional Land Surveyor S-2461

     CERTIFIED SURVEY MAP NO.

STATE OF WISCONSIN}
                                        :SS
WAUKESHA COUNTY}

I, John P. Konopacki, Professional Land Surveyor, do hereby certify:

THAT I have surveyed, mapped and divided a redivision of Lot 2, Certified Survey Map No. 8318, recorded as
Document No. 09956357, Outlot 1 of Certified Survey Map No. 6313, recorded as Document No. 7307525, and Outlot
1 of Certified Survey Map No. 5401, recorded as Document No. 6366765 and additional lands, all being part of the
Northwest 1/4 of the Northwest 1/4 of Section 10, Township 5 North, Range 21 East, in the City of Franklin, County of
Milwaukee, State of Wisconsin, which is bounded and described as follows:
Commencing at Northwest corner of said Northwest 1/4 of said Section 10; thence South 00°15'45" East along the
West line of said Northwest 1/4 Section 596.70 feet to a point; thence North 89°59'53" East 60.00 feet to the East line
of South 76th Street (C.T.H. U) and the Point of Beginning of lands hereinafter described; thence North 89°59'53" East
along the South line of Lot 1 of Certified Survey Map No. 8318 a distance of 228.57 feet to the East line of said Lot 1;
thence North 00°00'07" West along said East line 68.60 feet to a point; thence North 89°59'53" East along said East
line 52.02 feet to a point; thence North 00°00'07" West along said East line 144.04 feet to a point; thence North
22°40'40" West along said East line 56.53 feet to the Southeast corner of Parcel 3 of Certified Survey Map No. 4828;
thence North 26°53'02" West along the East line of said Parcel 3 a distance of 178.51 feet to a point; thence North
00°15'45" West along said East line 100.00 feet to a point on the South line of West Rawson Avenue (C.T.H. BB);
thence North 89°26'54" East along said South line 50.00 feet to the Northwest corner of Parcel 4 of Certified Survey
Map No. 4828; thence South 00°15'45" East along the West line of said Parcel 4 a distance of 110.74 feet to a point;
thence South 26°53'02" East along said West line 110.74 feet to the South line of said Parcel 4; thence North 89°26'36"
East along said South line 169.93 feet to a point on the West line of Parcel 1 of Certified Survey Map No. 5689; thence
South 00°08'22" East along said West line 40.00 feet to a point; thence North 89°26'36" East along said West line 90.53
feet to a point; thence South 00°15'45" East along said West line, and its extension, 275.00 feet to the Southwest
corner of Parcel 2 of Certified Survey Map No. 4483; thence North 89°26'36" East along the South line of said Parcel 2
a distance of 270.00 feet to the East line of said Parcel 2; thence North 00°15'45" West along said East line 225.00 feet
to the Southwest corner of Certified Survey Map No. 6811; thence North 89°26'54" East along the South line of said
Certified Survey Map a distance of 458.67 feet to the West line of Phase VII Westminster Condominiums; thence South
00°11'53" East along said West line and the West line of Dover Hill Addition No. 1 Subdivision 946.39 feet to the North
line of Carter Grove Condominium; thence South 89°28'54" West along said North line 869.44 feet to the Southeast
corner of Parcel 1 of Certified Survey Map No. 5401; thence North 00°31'06" West along the East line of said Parcel 1 a
distance of 90.00 feet to the North line of said Parcel 1; thence South 89°28'54" West along said North line 111.56 feet
to a point; thence North 62°22'32" West along said North line 63.59 feet to a point; thence South 89°28'54" West
along said North line 230.00 feet to a point on the East line of South 76th Street (C.T.H. U); thence North 00°15'45"
West along said East line 603.29 feet to the Point of Beginning.

Said lands as described contains 1,067,885 square feet or 24.5154 acres of land.

THAT I have made the survey, land division and map by the direction of Initech LLC, owner.

THAT the map is a correct representation of all the exterior boundaries of the land surveyed and the land division
thereof made.

THAT I have fully complied with Chapter 236 of the Wisconsin Statutes, the Subdivision Regulations of the City of
Franklin Unified Development Ordinance Division 15 and Milwaukee County in surveying, dividing and mapping the
same.

DATE:  November 14, 2025
Revised: February 17, 2026           John P. Konopacki                               

 PROFESSIONAL LAND SURVEYOR S-2461

                

A redivision of Lot 2, Certified Survey Map No. 8318, Outlot 1 of Certified Survey Map No. 6313, and Outlot 1 of
Certified Survey Map No. 5401 and additional lands, all being part of the Northwest 1/4 of the Northwest 1/4 of
Section 10, Township 5 North, Range 21 East, in the City of Franklin, County of Milwaukee, State of Wisconsin.
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OWNER'S CERTIFICATE

         Initech LLC, a limited liability company, duly organized and existing under the virtue of the laws of the state

of ___________________, as owner, do hereby certify that said limited liability company caused the land

described on this Certified Survey Map to be surveyed, divided and mapped as represented on this Certified

Survey Map.

Initech LLC, as owner, do further certify that this certified survey map is required by Chapter 236 of the Wisconsin

State Statutes to be submitted to the following for approval of objection:

1. City of Franklin

IN WITNESS WHEREOF, Initech LLC, owner, has caused these presents to be signed by the hand of

________________________________ , on this ______ , day of ________________, 20____.

In the presence of: Initech LLC

_____________________________________      

Name (signature) - Title

STATE OF _______________________}
 } SS

COUNTY OF _____________________}

Personally came before me this _________ day of ____________, 20____, the above-named

________________, as the ________________, who executed the above instrument and acknowledged the same.

______________________________________

Name: ________________________________

Notary Public, State of Wisconsin

My Commission: ________________________

TITLE

A redivision of Lot 2, Certified Survey Map No. 8318, Outlot 1 of Certified Survey Map No. 6313, and Outlot 1 of
Certified Survey Map No. 5401 and additional lands, all being part of the Northwest 1/4 of the Northwest 1/4 of
Section 10, Township 5 North, Range 21 East, in the City of Franklin, County of Milwaukee, State of Wisconsin.
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CITY OF FRANKLIN COMMON COUNCIL APPROVAL

Approved by the Common Council of the City of Franklin by Resolution No. ___________________. Signed this

______ day of  ____________________ , 20____.

___________________                           _________________________________
Date                                                              John Nelson, Mayor

___________________                           _________________________________
Date                                                              Shirley Roberts, City Clerk
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GENERAL NOTES:

1. THE UNDERGROUND UTILITY INFORMATION SHOWN ON THIS
DRAWING IS BASED ON FIELD LOCATIONS AND/OR RECORDS
FURNISHED BY MUNICIPALITIES AND UTILITY COMPANIES. THE
LOCATION AND ACCURACY OF WHICH CANNOT BE GUARANTEED.
THERE MAY BE ADDITIONAL UNDERGROUND UTILITY
INSTALLATIONS WITHIN THE PROJECT AREA THAT ARE NOT
SHOWN.

2. VERIFY ACTUAL LOCATIONS AND INVERTS IN THE FIELD.  ANY
POTENTIAL ERRORS, OMISSIONS, OR DISCREPANCIES SHALL BE
BROUGHT TO THE ATTENTION OF THE ENGINEER PRIOR TO
PROCEEDING WITH CONSTRUCTION.

3. WORK TO BE COMPLETED IS INDICATED IN BOLD TYPE LINES AND
EXISTING CONDITIONS ARE INDICATED BY LIGHT TYPE LINES.

4. ELECTRONIC CIVIL FILES ARE AVAILABLE UPON WRITTEN REQUEST.
DO NOT USE ELECTRONIC CIVIL FILES TO LAYOUT FOUNDATIONS,
COLUMN LINES, LIGHT POLES, OR OTHER NON CIVIL SITE WORK.
REFER TO ARCHITECTURAL DRAWINGS FOR DIMENSIONS OF
BUILDING AND ARCHITECTURAL FEATURES.

5. DIMENSIONS ARE FROM FACE OF CURB OR EDGE OF PAVEMENT.

6. WORK WITHIN THE PUBLIC RIGHT OF WAY, INCLUDING BUT NOT
LIMITED TO DRIVEWAY OPENINGS, SIDEWALK AND RAMPS, PAVING,
AND CURB AND GUTTER SHALL BE COMPLETED PER MUNICIPAL
AND/OR COUNTY REQUIREMENTS AND STANDARDS.

7. EARTHWORK SHALL BE IN ACCORDANCE WITH GEOTECHNICAL
ENGINEER'S RECOMMENDATIONS.

8. CONTRACTOR SHALL BE RESPONSIBLE FOR REPLACEMENT OF ALL
PAVEMENTS, CURB AND GUTTER, UTILITIES, VEGETATION, ABOVE
GROUND APPURTENANCES, OR ANY OTHER ITEMS OWNED BY 
THE CITY OF FRANKLIN SCHEDULED TO REMAIN THAT IS 
DAMAGED AS A RESULT OF CONSTRUCTION RELATED ACTIVITIES,
AS DETERMINED BY THE CITY’S REPRESENTATIVE. CONTRACTOR
SHALL REPAIR OR REPLACE DAMAGED ITEMS TO THE 
SATISFACTION OF THE CITY’S REPRESENTATIVE AT THE EXPENSE
OF THE CONTRACTOR AND NO COST TO THE CITY.
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SITE INFORMATION

 SITE AREA 1085907 24.929 AC

 SITE DISTURBED AREA 979229 22.480 AC

 EXISTING IMPERVIOUS AREA 495470 11.374 AC 45.6 %

 PROPOSED IMPERVIOUS AREA 619027 14.211 AC 57.0 %

 PROPOSED GREENSPACE AREA 466880 10.718 AC 43.0 %

ENCLOSED PARKING SPACES 127

GARAGE PARKING SPACES 95

GARAGE APRON  PARKING SPACES 64

 TOTAL SURFACE PARKING SPACES 363

 ADA PARKING SPACES PROVIDED 16

THE UNDERGROUND UTILITY INFORMATION SHOWN ON THIS MAP IS BASED
ON FIELD MARKINGS AND INFORMATION FURNISHED BY UTILITY
COMPANIES AND THE LOCAL MUNICIPALITY.  WHILE THIS INFORMATION IS
BELIEVED TO BE RELIABLE, ITS ACCURACY AND COMPLETENESS CANNOT
BE GUARANTEED.
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GENERAL NOTES:

1. THE UNDERGROUND UTILITY INFORMATION SHOWN ON THIS
DRAWING IS BASED ON FIELD LOCATIONS AND/OR RECORDS
FURNISHED BY MUNICIPALITIES AND UTILITY COMPANIES. THE
LOCATION AND ACCURACY OF WHICH CANNOT BE GUARANTEED.
THERE MAY BE ADDITIONAL UNDERGROUND UTILITY
INSTALLATIONS WITHIN THE PROJECT AREA THAT ARE NOT
SHOWN.

2. VERIFY ACTUAL LOCATIONS AND INVERTS IN THE FIELD.  ANY
POTENTIAL ERRORS, OMISSIONS, OR DISCREPANCIES SHALL BE
BROUGHT TO THE ATTENTION OF THE ENGINEER PRIOR TO
PROCEEDING WITH CONSTRUCTION.

3. WORK TO BE COMPLETED IS INDICATED IN BOLD TYPE LINES AND
EXISTING CONDITIONS ARE INDICATED BY LIGHT TYPE LINES.

4. ELECTRONIC CIVIL FILES ARE AVAILABLE UPON WRITTEN REQUEST.
DO NOT USE ELECTRONIC CIVIL FILES TO LAYOUT FOUNDATIONS,
COLUMN LINES, LIGHT POLES, OR OTHER NON CIVIL SITE WORK.
REFER TO ARCHITECTURAL DRAWINGS FOR DIMENSIONS OF
BUILDING AND ARCHITECTURAL FEATURES.

5. DIMENSIONS ARE FROM FACE OF CURB OR EDGE OF PAVEMENT.

6. WORK WITHIN THE PUBLIC RIGHT OF WAY, INCLUDING BUT NOT
LIMITED TO DRIVEWAY OPENINGS, SIDEWALK AND RAMPS, PAVING,
AND CURB AND GUTTER SHALL BE COMPLETED PER MUNICIPAL
AND/OR COUNTY REQUIREMENTS AND STANDARDS.

7. EARTHWORK SHALL BE IN ACCORDANCE WITH GEOTECHNICAL
ENGINEER'S RECOMMENDATIONS.

8. CONTRACTOR SHALL BE RESPONSIBLE FOR REPLACEMENT OF ALL
PAVEMENTS, CURB AND GUTTER, UTILITIES, VEGETATION, ABOVE
GROUND APPURTENANCES, OR ANY OTHER ITEMS OWNED BY 
THE CITY OF FRANKLIN SCHEDULED TO REMAIN THAT IS 
DAMAGED AS A RESULT OF CONSTRUCTION RELATED ACTIVITIES,
AS DETERMINED BY THE CITY’S REPRESENTATIVE. CONTRACTOR
SHALL REPAIR OR REPLACE DAMAGED ITEMS TO THE 
SATISFACTION OF THE CITY’S REPRESENTATIVE AT THE EXPENSE
OF THE CONTRACTOR AND NO COST TO THE CITY.
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LEGEND:

THE UNDERGROUND UTILITY INFORMATION SHOWN ON THIS MAP IS BASED
ON FIELD MARKINGS AND INFORMATION FURNISHED BY UTILITY
COMPANIES AND THE LOCAL MUNICIPALITY.  WHILE THIS INFORMATION IS
BELIEVED TO BE RELIABLE, ITS ACCURACY AND COMPLETENESS CANNOT
BE GUARANTEED.
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CONSERVATION  EASEMENT 
 

Halquist Stone Company, Inc. – Franklin RemodelPoths General  
 
 This Conservation easement is made by and between the CITY OF FRANKLIN, a municipal corporation of the State 
of Wisconsin, hereinafter referred to as “Grantee,” and Halquist Stone Company, Inc., a Wisconsin CorporationLXL PG 
Apartments LLC, a Delaware LLC, hereinafter referred to as “Grantor,” and shall become effective upon the recording of this 
Grant of Conservation Easement, together with the Acceptance following, with the Office of the Register of Deeds for 
Milwaukee County, pursuant to §700.40(2)(b) of the Wisconsin Statutes. 
 

WITNESSETH 
 

WHEREAS, Grantor is the owner in fee simple of certain real property, located within the City of Franklin, 
Milwaukee County, Wisconsin, West ½ of the Northeast ¼ of Section 29, Township 5 North, Range 21 East, described as Lot 
1 Certified Survey Map No 88003[INSERT LEGAL DESCRIPTION OF CONSERVATION EASEMENT AREA], 
described in Exhibit A attached hereto and hereby made a part hereof (protected property); and 

 
WHEREAS, the Grantor desires and intends that the natural elements and the ecological and aesthetic values of the 

protected property including, without limitation, steep slopes, mature woodlands, young woodlands, lakes, ponds, streams, 
floodplains, floodways, floodlands, shore buffers, wetland buffers, wetlands and shoreland wetlands, and refer to Natural 
Resource Investigation Protection Plan (the “NRPP”)by NRPP by Consultant NameThe Sigma Group, dated January 
November 14, 2005, with all applicable revision dates (dated January 2, 2005), which is located in the office of the 
Department of City Development, be preserved and maintained by the continuation of land use that will not interfere with or 
substantially disrupt the natural elements or the workings of natural systems; and 
 
 WHEREAS, Grantee is a “holder”, as contemplated by §700.40(1)(b)1. of the Wisconsin Statutes, whose purposes 
include, while exercising regulatory authority granted to it, inter alia, under §62.23 and §236.45 of the Wisconsin Statutes, 
the conservation of land, natural areas, open space, and water areas; and 
 
 WHEREAS, the Grantor and Grantee, by the conveyance to the Grantee of the conservation easement on, over, and 
across the protected property, desire to conserve the natural values thereof and prevent the use or development of the 
protected property for any purpose or in any manner inconsistent with the terms of this conservation easement; and 
 
 WHEREAS, the Grantee is willing to accept this conservation easement subject to the reservations and to the 
covenants, terms, conditions, and restrictions set out herein and imposed hereby; 
 

NOW, THEREFORE, the Grantor, for and in consideration of the foregoing recitations and of the mutual covenants, 
terms, conditions, and restrictions subsequently contained, and as an absolute and unconditional dedication, does hereby grant 
and convey unto the Grantee a conservation easement in perpetuity on, over, and across the protected property. 
 
Grantee’s rights hereunder shall consist solely of the following: 
1. To view the protected property in its natural, scenic, and open condition; 
2. To enforce by proceeding at law or in equity the covenants subsequently set forth, including, and in addition to all other 

enforcement proceedings, proceedings to obtain all penalties and remedies set forth under Division 15-9.0500 of the 
Unified Development Ordinance of the City of Franklin, as amended from time to time, any violation of the covenants 
subsequently set forth being and constituting a violation of such Unified Development Ordinance, as amended from time 
to time, or such local applicable ordinance as may be later adopted or in effect to enforce such covenants or the purposes 
for which they are made, it being agreed that there shall be no waiver or forfeiture of the Grantee’s right to insure 
compliance with the covenants and conditions of this grant by reason of any prior failure to act; and 

3. To enter the protected property at all reasonable times for the purpose of inspecting the protected property to determine if 
the Grantor is complying with the covenants and conditions of this grant. 

 
And in furtherance of the foregoing affirmative rights of the Grantee, the Grantor makes the following covenants which shall 
run with and bind the protected property in perpetuity, namely, that, on, over, or across the protected property, the Grantor, 
without the prior consent of the Grantee, shall not: 
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1. Construct or place buildings or any structure, except those certain dog park improvements including a chainlink fence 
which location was approved by the Common Coucnil as a Staff condition of the Poths General Site Plan approval and is 
also approved by City Engineering; ; 

2. Construct or make any improvements, unless, notwithstanding Covenant 1 above, the improvement is specifically and 
previously approved by the Common Council of the City of Franklin, upon the advice of such other persons, entities, and 
agencies as it may elect;  such improvements as may be so approved being intended to enhance the resource value of the 
protected property to the environment or the public and including, but not limited to animal and bird feeding stations, 
park benches, the removal of animal blockage of natural drainage or other occurring blockage of natural drainage, and the 
like; 

3. Excavate, dredge, grade, mine, drill, or change the topography of the land or its natural condition in any manner, 
including any cutting or removal of vegetation, except for the removal of dead or diseased trees; 

4. Conduct any filling, dumping, or depositing of any material whatsoever, including, but not limited to soil, yard waste, or 
other landscape materials, ashes, garbage, or debris; 

5. Plant any vegetation not native to the protected property or not typical wetland vegetation; 
6. Operate snowmobiles, dune buggies, motorcycles, all-terrain vehicles or any other types of motorized vehicles. 
 
To have and to hold this conservation easement unto the Grantee forever.  Except as expressly limited herein, the Grantor 
reserves all rights as owner of the protected property, including, but not limited to, the right to use the protected property for 
all purposes not inconsistent with this grant.  Grantor shall be responsible for the payment of all general property taxes levied, 
assessed, or accruing against the protected property pursuant to law. 
 
The covenants, terms, conditions, and restrictions set forth in this grant shall be binding upon the Grantor and the Grantee and 
their respective agents, personal representatives, heirs, successors, and assigns, and shall constitute servitudes running with 
the protected property in perpetuity.  This grant may not be amended, except by a writing executed and delivered by Grantor 
and Grantee or their respective personal representatives, heirs, successors, and assigns.  Notices to the parties shall be 
personally delivered or mailed by U.S. Mail registered mail, return receipt requested, as follows:  
 
To Grantor: 
Owner/DeveloperLXL PG Apartments LLC 
Attn: Ian B. Martin 
Mailing Address638 Milwaukee Street 
City, State, ZipDelafield, WI 53018 
 

To Grantee: 
City of Franklin 
Office of the City Clerk 
9229 W. Loomis Road 
Franklin,Wisconsin53132

 
In witness whereof, the grantor has set its hand and seals this on this date of _________________________, 20___. 
 

Company Name LXL PG Apartments LLC 
 

By: _______________________________ 
      Name and TitleIan B. Martin, Manager 

    
STATE OF WISCONSIN  ) 
    ) ss 
COUNTY OF MILWAUKEE ) 
 
This instrument was acknowledged before me on the _______ day of ______________, A.D. 20___by 
 

Name(s) of person(s) as Title (type of authority, e.g., officer, trustee, etc.) of (name of party on behalf of whom instrument 
was executed)Emily Cialdini, VP Development, Land By Label 

    
To me known to be the person(s) who executed the foregoing Easement and acknowledged the same as the voluntary act and 
deed of said corporation, limited liability company, etc. 

 
        _______________________________ 
        Notary Public 
 
      My commission expires _______________________ 
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Acceptance 

 
The undersigned does hereby consent to and accepts the Conservation Easement granted and conveyed to it under and 
pursuant to the foregoing Grant of Conservation Easement.  In consideration of the making of such Grant Of Conservation 
Easement, the undersigned agrees that this acceptance shall be binding upon the undersigned and its successors and assigns 
and that the restrictions imposed upon the protected property may only be released or waived in writing by the Common 
Council of the City of Franklin, as contemplated by §236.293 of the Wisconsin Statutes. 
 
In witness whereof, the undersigned has executed and delivered this acceptance on the ____ day of ____________, 
A.D.20___. 
 

 
CITY OF FRANKLIN 

 
     By: _______________________________________ 
      John R. Nelson, Mayor 
 
     By: _______________________________________ 
      Shirley J. Roberts, City Clerk 
 
STATE OF WISCONSIN  ) 
    ) ss 
COUNTY OF MILWAUKEE ) 
 
 Personally came before me this _________ day of ___________________, A.D. 20__, the above named Stephen R. 
Olson, Mayor and Sandra L. Wesolowski, City Clerk, of the above named municipal corporation, City of Franklin, to me 
known to be such Mayor and City Clerk of said municipal corporation, and acknowledged that they executed the foregoing 
instrument as such officers as the Deed of said municipal corporation by its authority and pursuant to Resolution No. 
________, adopted by its Common Council on the ______ day of _________________, 20__. 
 
      _______________________________ 
        Notary Public 
 
      My commission expires _______________________ 
 
 
 
This instrument was drafted by the City of Franklin. 

 
Approved as to contents: 
 
____________________________  ________________________ 
Marion Ecks, Principal Planner  Date 
Department of City Development 
 
 
Approved as to form only: 
 
____________________________  ________________________ 
Jesse A. Wesolowski   Date 
City Attorney 
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MORTGAGE HOLDER CONSENT 
 
 

The undersigned, (name of mortgagee), a Wisconsin banking corporation (“Mortgagee”), as Mortgagee under that certain 
Mortgage encumbering encumbering the Property and recorded in the Office of the Register of Deeds for Milwaukee County, 
Wisconsin, on _______________________, 20___, as Document No. ________________, hereby consents to the execution 

of the foregoing easement and its addition as an encumbrance title to the Property. 
 

IN WITNESS WHEREOF, Mortgagee has caused these presents to be signed by its duly authorized officers, and its corporate 
seal to be hereunto affixed, as of the day and year first above written. 

 
      Name of Mortgagee 

      a Wisconsin Banking Corporation 
 

      By:______________________________ 
       

      Name:____________________________ 
 

      Title:_____________________________ 
 

STATE OF WISCONSIN  ) 
    )ss 
COUNTY OF MILWAUKEE ) 

 
 On this, the __________ day of ____________________, 20__, before me, the undersigned, personally appeared 

name of officer of mortgagee, the (title of office, i.e.: VP) of (name of mortagee), a Wisconsin banking corporation, and 
acknowledged that (s)he executed the foregoing instrument on behalf of said corporation, by its authority and for the purposes 

therein contained. 
      Name:____________________________________ 

                                                                                       
Notary Public, State of Wisconsin 

                               
      My commission expires ______________________ 
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Exhibit A 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 

Document Number 

 
PUBLIC ACCESS EASEMENT 

 
 

Document Title 

 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Recording Area 

Name and Return Address: 
 
LXL PG Apartments LLC 
638 Milwaukee Street 
Delafield, WI 53018 
 

 
 

 
756-9993-021  
Parcel Identification Number (PIN) 



 2 

PUBLIC ACCESS EASEMENT  
Poths General – 7154 S 76th Street 

 
 THIS PUBLIC ACCESS EASEMENT over certain real property located at 7154 S 76th 
Street, Franklin, Wisconsin (the "Easement") is dated as of January 28th, 2026, by and between 
LXL PG Apartments, LLC, a Delaware limited liability company, (the “GRANTOR”); and the 
CITY OF FRANKLIN, a Wisconsin municipal corporation, (“CITY”).   
 

RECITALS 
 

A. GRANTOR is the owner of the real property located at 7154 South 76th Street, Franklin, 
Wisconsin (the “Owner Property”) and wishes to grant this Easement for public access 
over a certain portion of the Owner Property, more particularly described in EXHIBIT A 
under the terms and conditions stated herein (the “Easement Area”). 
  

B. MILWAUKEE COUNTY is the owner of the right-of-way adjacent to and west of the 
Owner Property. 
 

C. CITY wishes to accept this Easement for public access over the Easement Area under the 
terms and conditions stated herein. 
 

EASEMENT 
 
 In consideration of the Recitals, which are incorporated herein, and the mutual agreements 
that follow, GRANTOR and CITY agree as follows: 
 

1. Grant of Public Easement.  GRANTOR hereby grants and conveys to CITY a 
permanent, perpetual, nonexclusive public easement for pedestrian and vehicular 
ingress and egress over, across and upon the Easement Area.   
 

2. Use of Public Easement.  Subject to the terms of this Easement, CITY and members 
of the public may use the Easement Area (in common with GRANTOR and their 
tenants, invitees, employees, licensees, successors and assigns) for pedestrian 
ingress and egress from  public sidewalks and streets adjacent to the Easement 
Area, subject to the provisions herein.  The use of the Easement Area shall be for 
normal and customary access by CITY and the public in accordance with all 
applicable federal, state and local laws, statutes, ordinances, codes and regulations.  
The rights of CITY and the public to use the Easement Area shall not extend to any 
unusual uses such as loitering or other types of uses that may constitute a public or 
private nuisance.   

 
3. Construction of Improvements.  GRANTOR, at GRANTOR’s expense, shall 

construct any and all improvements on the Easement Area deemed necessary by 
GRANTOR to facilitate use of the Easement Area by the public pursuant to this 
Easement.  Such improvements shall include lighting adequate for pedestrian use 
of the Easement Area.  Such improvements may, at GRANTOR’s sole option and 
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expense, also include, but shall not be limited to, signage, streetscaping and/or 
landscaping.  GRANTOR may install additional improvements that serve the 
Owner Property only if those improvements do not obstruct or restrict public access 
over the Easement Area.  CITY shall not have any rights or obligations to construct 
any new improvements or utilities on the Easement Area.   

 
4. Maintenance.  GRANTOR, at GRANTOR's expense, shall maintain the Easement 

Area in a condition that is free of ice and snow, free of defects, and safe for 
pedestrian use.   

 
5. Public Access.  The Easement Area shall be available for public use at all times, 

except for such times as the Easement Area must be closed for maintenance or 
repair.  GRANTOR shall have the right periodically to close off the Easement Area, 
as reasonably necessary, for any of these purposes, provided that any and all permits 
that may be required are obtained and limit such closure to the minimum amount 
of time and area reasonably needed for the allowed purpose.   

 
6. Indemnity.  GRANTOR shall at all times indemnify and hold CITY harmless from 

any claim, loss, damage, injury, action, or liability, in any way related to, or arising 
out of, any failure of the GRANTOR to satisfy any of its obligations listed in this 
Easement.  Provided, however, that these provisions are subject to the legal 
defenses which, under law, any party is entitled to raise.   

7. CITY’s Access to Existing Facilities.  The parties acknowledge that CITY may 
maintain any existing facilities (such as sewer or water mains) currently located in 
the Easement Area as set forth in other written easement agreements benefiting 
CITY and recorded against the Easement Area.   

 
8. Binding Agreement.  The easement rights granted herein and the other provisions 

of this Easement shall run with the Owner Property and be binding upon and inure 
to the benefit of GRANTOR and CITY and their respective successors and assigns. 

 
9. Force Majeure.  If any party is delayed or interrupted in the performance or 

completion of any of its obligations hereunder by any cause beyond its control, 
including, but not limited to, any act, neglect or default of another party or any 
agent or employee of another party (including any delay requested by another 
party), embargo, war, fire, flood, concealed conditions, cyclone, earthquake, 
epidemic or other calamity, act of God or of the public enemy, riots, insurrection 
or any strike, illegal walkout or secondary boycott, then the delay shall be excused 
and the time of performance specified in this Easement shall be extended for a 
period equal to the time lost as a consequence of the delay or interruption. 

 
10. Recording.  This Easement shall be recorded in the office of the Register of Deeds 

of Milwaukee County by CITY. 
 
11. Applicable Law.  This Easement shall be interpreted and construed in accordance 

with the laws of the State of Wisconsin. 
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12. Headings.  Descriptive headings are for convenience only and shall not control or 

affect the meaning or construction of any provision of this Easement. 
 
13. Counterparts.  This Easement may be executed in any number of counterparts, and 

each counterpart shall be deemed to be an original instrument, but all such 
counterparts together shall constitute but one agreement. 

 
14. Notices.  All notices to be given by one party to the others under this Easement 

shall be in writing and given either by personal delivery or certified mail, postage 
prepaid, to the addresses set forth in this paragraph.  A notice shall be deemed 
delivered either upon actual receipt or upon refusal by a party to accept delivery.  
Any party may change its address for purposes of receiving notice by delivering 
written notice thereof in accordance with the requirements of this paragraph. 

 
To GRANTOR: 
 LXL PG Apartments LLC 
 638 Milwaukee Street 
 Delafield, WI 53018 
 
To CITY: 
 City Engineer 
 9229 W. Loomis Road 
 Franklin, WI. 53132 

 
15. Enforcement.  This Easement may be enforced either at law or in equity, with the 

nonbreaching party entitled to injunctive relief and/or monetary damages.  No 
persons other than the parties hereto shall be entitled to enforce any of the terms, 
covenants or conditions of this Easement. 
 

16. Integration, Modification and Waiver.  All of the terms and provisions of this 
Easement and the understanding of the parties pertaining to the subject matter 
thereof are set forth in this Easement and no prior understanding or obligation not 
expressly set forth herein shall be binding upon the parties.  No subsequent 
modification of this Easement shall be binding upon the parties unless in writing, 
executed by the parties hereto.  None of the provisions of this Easement shall be 
considered waived by any party except when such waivers are given in writing.  No 
such waiver shall be construed to be a waiver of any past or future default, breach 
or modification of any of the terms, provisions, conditions or covenants of this 
Easement except as expressly stipulated therein. 

 
17. Amendment.  This Easement may be amended only by a written instrument 

executed by GRANTOR and CITY or their successors or assigns. 
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18. Assignment.  No party shall assign its rights or obligations under this Easement 
without the prior written consent of the other parties, which consent shall not be 
unreasonably withheld or delayed. 

 
19. No Joint Venture.  No provision hereof shall be deemed to constitute the parties 

hereto as partners of one another or joint venturers of one another or in any way 
obligate any party hereto for the performance of any obligation of another party 
hereto. 

 
IN WITNESS WHEREOF, THE PARTIES HERETO caused this Easement to be executed by 
their authorized signatories as of the date first written above.  
 
GRANTOR: LXL PG APARTMENTS LLC 
 
 
By: ______________________________ 
 
Name Printed:__________________ 
 
 
 
State of Wisconsin  ) 
                              )ss 
___________ County  ) 
 
Before me personally appeared the above signatory, _____________________, to me known to 
be such person(s) who signed this document and acknowledged the same.  
 
Date:_________________ 
 
_____________________ 
Notary Public 
 
Name Printed:_____________________ 
My commission expires: __________________ 
 
[notarial seal] 
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IN WITNESS WHEREOF, THE PARTIES HERETO caused this Easement to be executed by 
their authorized signatories as of the date first written above.  
 
CITY: CITY OF FRANKLIN 
 
 
By: _____________________________ 
      ________________________ 
 City Engineer 
 
Countersigned: 
 
 
By: __________________________________ 
       Shirley J. Roberts, City Clerk 
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 CITY OF FRANKLIN  

REPORT TO THE PLAN COMMISSION 
 

Meeting of March 19, 2026 
 

TEMPORARY USE 
 

RECOMMENDATION:  City Development staff recommends approval of this Temporary Use permit, 
subject to the conditions set forth in the attached resolution and this report 

Project name: Franklin Field, 2026 season 
Property Owner: BPC County Land LLC 
Applicant: Christ David Conley. ROC Ventures, LLC 
Property Address/TKN: 7035 S. Ballpark Drive / 744 1003 000 
Aldermanic District: District 6 
Zoning District: PDD No. 37 (The Rock Sports Complex) 
Staff Planner: Régulo Martínez-Montilva, AICP, CNUa, Planning Manager 
Submittal date: 02-13-2026 
Application number: PPZ26-0005 

 
This temporary use is for the Franklin Field Stadium 2026 regular baseball seasons of the UWM 
Panthers (March 20 – May 16) and Milwaukee Milkmen (May 15 – September 7). Associated events 
and locations as follow:  

• Food and beverage sales (A.1), 4 locations. 
• Beverage sales (A.2), 5 locations for beverage carts. 
• Food truck (A.3), 1 location. 
• Beverage tub (A.4), 2 locations for rolling coolers.  
• Graduation ceremony. 
• Candy drop. 

 
According to the Stadium Site Plan Resolution No. 2018-016, the applicant shall annually, at least 90 
days prior to the start of each baseball season at the Ballpark Commons stadium, submit all plans and 
details for all semi-portable, semi-temporary, temporary, and product hawking structures, uses, and 
activities planned to occur at the stadium for City staff review and approval.  
 
City Development staff has been referring previous Franklin Field applications to the Plan Commission 
since 2024 due to noise complaints. The applicant is requesting a maximum sound level of 65dB as 
measured at the three existing sound monitors (west, east and north).  The maximum sound level at this 
location is 55 dBA LAeq as measured at the property boundary pursuant to the Unified Development 
Ordinance Table 15-3.1107(C). This sound level increase requires approval by the Common Council per 
Municipal Code Section 183-41A.(2)   
 
The concerts, fireworks and food & beverage events are subject to separate special event permits 
through the Clerk’s Office. 
 
 

Item E.1. 
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Noise 
The uses and activities of this Temporary Use permit must comply with the maximum sound level of 55 
dBA LAeq as measured at the property boundary pursuant to the Unified Development Ordinance Table 
15-3.1107(C). Higher sound levels require approval by the Common Council per Municipal Code 
Section 183-41A.(2), the applicant is requesting a maximum sound level of 65 dBA, the Plan 
Commission may refer this request to the Common Council.  
 
City Development staff doesn’t recommend to set a maximum sound level for one candy drop event 
scheduled for August, based on the Rocks Sports Complex Sound Study (page 65): “Sound levels from 
fireworks and helicopter events are likely to exceed any reasonable community sound limit. Many 
communities, including Greendale, exempt some types of special events from their noise ordinance. The 
City of Franklin currently overlooks fireworks from its noise requirements. We recommend that if the 
City of Franklin would like to except fireworks from the requirements, that this be explicitly stated in 
the Development Agreement and that they limit the number of these louder events with the understanding 
that the noise limits will be exceeded.” 
 
STAFF RECOMMENDATION 
City Development staff recommends approval of this Temporary Use permit, subject to the conditions 
set forth in the attached resolution and listed below: 
 

1. This Temporary Use permit is hereby approved for uses and activities associated with the 2026 
regular season of the UWM Panthers and the Milwaukee Milkmen at the Franklin Field, 
specifically: 

• Baseball games: UWM Panthers (March 20 – May 16) and the Milwaukee Milkmen (May 15 
– September 7). See condition #13 for additional games. 

• Food and beverage sales (A.1), 4 locations. 
• Beverage sales (A.2), 5 locations for beverage carts. 
• Food truck (A.3), 1 location. 
• Beverage tub (A.4), 2 locations for rolling coolers.  
• Graduation ceremony. 
• Candy drop. 

 
2. This 2026 Franklin Field Stadium Temporary Use permit shall be operated in accordance with 

the project narrative and site plan, city file-stamped February 13, 2026, attached and on file with 
the Department of City Development. 

3. The uses and activities of this Temporary Use permit must comply with the maximum sound 
level of 55 dBA LAeq as measured at the property boundary per Unified Development Ordinance 
Table 15-3.1107(C), unless the Common Council approves higher sound levels pursuant to 
Municipal Code §183-41A. 

Note: The Plan Commission may refer applicant’s request for a 65-dBA sound level to the 
Common Council. 

4. Per the Noise and Light Addendum (page 3), “continuous noise monitoring data shall be kept for 
twelve months” for the three sound monitors. 
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5. This Temporary Use permit does not include concerts, fireworks, and other food & beverage 
events listed in the project narrative, the applicant must submit separate special event permits 
through the City of Franklin Clerk’s Office. The applicant must obtain all necessary licenses 
from the Clerk’s Office for alcoholic beverage sales and consumption. 

6. This Temporary Use approval is contingent on the applicant receiving all applicable 
licenses/permits through the City of Franklin. This includes, but is not limited to, all necessary 
licenses and permits which are required through the Inspection Services Department, Clerks 
Office, and Health Department. 

7. Pursuant to Planned Development District Ordinance 2019-2368, hours of operation for the 
stadium shall be limited to 7:00 a.m. to 11:00 p.m.  In the event of rain delays, extra innings, 
technical difficulties, or lighting maintenance, a reasonable extension of the lighting curfew, up 
to 12:00 a.m. (midnight), is allowed.  Infrequent minor extensions beyond midnight is also 
allowed. 

8. No display, sales, or parking shall obstruct vehicular traffic. Twenty-five feet of drive aisle must 
be maintained at all times to allow safe and efficient vehicular access throughout the parking lots. 

9. Trash receptacles must be provided to properly dispose of any waste generated by this event. 

10. Approval is based on adequate sanitary facilities being provided for the event. 

11. Tents and other event activities shall be positioned on the exterior of the building so as not to 
impede building exits, pedestrian or vehicle traffic, “fire lanes” and accessible routes to the public 
right of way. 

12. This Temporary Use permit is not approving any tailgating activities. 

13. If additional game dates are needed for playoffs, the applicant must notify the Department of 
City Development prior to the games. 

14. All facilities serving food items must be licensed by the City of Franklin Health Department with 
the exception of A.2 and A.4 which are intended for selling packaged beverage items not 
considered “Temperature controlled for Safety” (milk, some juices, etc).  

15. Any food trucks operating in A.3 must provide proof of Mobile Retail Food Licensing and are 
subject to inspection per the Franklin Health Department Policy and Procedures.  FHD must be 
notified prior to trucks operating at events 

16. Any other food sales locations, equipment or vendors not specified on this application will be 
subject to approval by the Franklin Health Department. 

17. Follow all relevant WI DSPS and IBC code requirements for fire protection systems for given 
occupancy, use, and construction types. 

18. Fire Extinguisher placement as per NFPA 10. 

19. The operation of food trucks shall comply with the administrative code provisions under the 
Wisconsin Department of Safety and Professional Services (DSPS), §§ SPS 314 Fire Prevention 
and NFPA 1, Fire Code-2012 (adopted by reference). 

 



STATE OF WISCONSIN             CITY OF FRANKLIN               MILWAUKEE COUNTY 
             PLAN COMMISSION          [Draft 3-3-26] 

 
RESOLUTION NO. 2026-_____ 

 
A RESOLUTION IMPOSING CONDITIONS AND RESTRICTIONS 

 FOR THE APPROVAL OF A TEMPORARY USE FOR THE FRANKLIN FIELD 2026 
BASEBALL SEASON FOR PROPERTY LOCATED AT 7035 S. BALLPARK DRIVE 

(ROC VENTURES, LLC, APPLICANT) 
              
 
 WHEREAS, ROC Ventures, LLC having petitioned the City of Franklin for the approval 
of a Temporary Use to allow for the Franklin Field 2026 Season (March 20 through September 
7) in the Franklin Field Stadium, for UWM Panthers and Milwaukee Milkmen baseball games, 
four locations for food and beverage sales, five locations for beverage sales, one food truck, two 
locations for beverage tubs, graduation ceremonies and candy drop event, upon property located 
at 7035 S. Ballpark Drive; and 

 
 WHEREAS, the Plan Commission having found that the proposed Temporary Use, 
subject to conditions, meets the standards set forth under §15-4-14.C of the Unified 
Development Ordinance. 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Plan Commission of the City of 
Franklin, Wisconsin, that the petition of ROC Ventures, LLC for the approval of a Temporary 
Use for the property particularly described in the preamble to this Resolution, be and the same is 
hereby approved, subject to the following conditions and restrictions: 
 

1. This Temporary Use permit is hereby approved for uses and activities associated with the 
2026 regular season of the UWM Panthers and the Milwaukee Milkmen at the Franklin 
Field, specifically: 
• Baseball games: UWM Panthers (March 20 – May 16) and the Milwaukee Milkmen 

(May 15 – September 7). See condition #13 for additional games. 
• Food and beverage sales (A.1), 4 locations. 
• Beverage sales (A.2), 5 locations for beverage carts. 
• Food truck (A.3), 1 location. 
• Beverage tub (A.4), 2 locations for rolling coolers.  
• Graduation ceremony. 
• Candy drop. 

 
2. This 2026 Franklin Field Stadium Temporary Use permit shall be operated in accordance 

with the project narrative and site plan, city file-stamped February 13, 2026, attached and 
on file with the Department of City Development. 

3. The uses and activities of this Temporary Use permit must comply with the maximum 
sound level of 55 dBA LAeq as measured at the property boundary per Unified 



ROC VENTURES, LLC – FRANKLIN FIELD TEMPORARY USE 
RESOLUTION NO. 2026-_____ 
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Development Ordinance Table 15-3.1107(C), unless the Common Council approves 
higher sound levels pursuant to Municipal Code §183-41A. 

4. Per the Noise and Light Addendum (page 3), “continuous noise monitoring data shall be 
kept for twelve months” for the three sound monitors. 

5. This Temporary Use permit does not include concerts, fireworks, and other food & 
beverage events listed in the project narrative, the applicant must submit separate special 
event permits through the City of Franklin Clerk’s Office. The applicant must obtain all 
necessary licenses from the Clerk’s Office for alcoholic beverage sales and consumption. 

6. This Temporary Use approval is contingent on the applicant receiving all applicable 
licenses/permits through the City of Franklin. This includes, but is not limited to, all 
necessary licenses and permits which are required through the Inspection Services 
Department, Clerks Office, and Health Department. 

7. Pursuant to Planned Development District Ordinance 2019-2368, hours of operation for 
the stadium shall be limited to 7:00 a.m. to 11:00 p.m.  In the event of rain delays, extra 
innings, technical difficulties, or lighting maintenance, a reasonable extension of the 
lighting curfew, up to 12:00 a.m. (midnight), is allowed.  Infrequent minor extensions 
beyond midnight is also allowed. 

8. No display, sales, or parking shall obstruct vehicular traffic. Twenty-five feet of drive 
aisle must be maintained at all times to allow safe and efficient vehicular access 
throughout the parking lots. 

9. Trash receptacles must be provided to properly dispose of any waste generated by this 
event. 

10. Approval is based on adequate sanitary facilities being provided for the event. 

11. Tents and other event activities shall be positioned on the exterior of the building so as 
not to impede building exits, pedestrian or vehicle traffic, “fire lanes” and accessible 
routes to the public right of way. 

12. This Temporary Use permit is not approving any tailgating activities. 

13. If additional game dates are needed for playoffs, the applicant must notify the 
Department of City Development prior to the games. 

14. All facilities serving food items must be licensed by the City of Franklin Health 
Department with the exception of A.2 and A.4 which are intended for selling packaged 
beverage items not considered “Temperature controlled for Safety” (milk, some juices, 
etc).  

15. Any food trucks operating in A.3 must provide proof of Mobile Retail Food Licensing 
and are subject to inspection per the Franklin Health Department Policy and Procedures.  
FHD must be notified prior to trucks operating at events 
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16. Any other food sales locations, equipment or vendors not specified on this application 
will be subject to approval by the Franklin Health Department. 

17. Follow all relevant WI DSPS and IBC code requirements for fire protection systems for 
given occupancy, use, and construction types. 

18. Fire Extinguisher placement as per NFPA 10. 

19. The operation of food trucks shall comply with the administrative code provisions under 
the Wisconsin Department of Safety and Professional Services (DSPS), §§ SPS 314 Fire 
Prevention and NFPA 1, Fire Code-2012 (adopted by reference). 

 Introduced at a regular meeting of the Plan Commission of the City of Franklin this 
_______ day of ____________________, 2026. 
 

Passed and adopted at a regular meeting of the Plan Commission of the City of Franklin 
this _______ day of ____________________, 2026. 
 

APPROVED: 
 
 
       _________________________________  
       John R. Nelson, Chairman 
ATTEST: 
 
 
___________________________________       
Shirley J. Roberts, City Clerk 
 
AYES ______ NOES ______ ABSENT ______ 
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MEMORANDUM 
 
Date: March 3, 2026 
To: Christ Conley, ROC Ventures LLC 
From: Régulo Martínez-Montilva, Planning Manager 
 City of Franklin, Department of City Development 

RE: Review comments for Franklin Field Temporary Use (2026) 
7035 S Ballpark Drive 

 
 

Below are review comments and recommendations for the above-referenced application submitted on 
February 13, 2026.   

Department of City Development 
1. Sound level. The uses and activities of this Temporary Use permit must comply with the maximum 

sound level of 55 dBA LAeq as measured at the property boundary per Unified Development 
Ordinance Table 15-3.1107(C). Higher sound levels (65 dBA) require approval by the Common 
Council, the Plan Commission may refer your request to the Common Council. 

 
2. Even though the location for two container structures received approval of a Site Plan amendment 

by Resolution No. 2025-023, separate building, plumbing and electrical permits may be required. 
Please contact the Inspection Services Department for more information. 

Inspection Services Department 

• Need more info for the shipping containers. They will most likely Building, Plumbing and 
Electrical permits. As well as Approved plans from Eplan Exam or DSPS. 

Health Services Department 
1. All facilities serving food items must be licensed by the City of Franklin Health Department with 

the exception of A.2 and A.4 which are intended for selling packaged beverage items not 
considered “Temperature controlled for Safety” (milk, some juices, etc).  
 

2. Clarification is needed on the intended use of the shipping container listed under A.1  If any food 
preparation or open food is handled in this location, all food code requirements must be met 
including proper finishes, plumbing, equipment, etc.  Approval for this structure is not approved 
until operations are clarified. 
 

3. Any food trucks operating in A.3 must provide proof of Mobile Retail Food Licensing and are 
subject to inspection per the Franklin Health Department Policy and Procedures.  FHD must be 
notified prior to trucks operating at events 
 

4. Any other food sales locations, equipment or vendors not specified on this application will be 
subject to approval by the Franklin Health Department. 
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Police Department 

• The Pd has no comments or concerns regarding the baseball games at Franklin Field. 

Engineering Department 

• Engineering has no comments on applicant's requests 
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 CITY OF FRANKLIN  

REPORT TO THE PLAN COMMISSION 
 

Meeting of March 19, 2026 
 

TEMPORARY USE 
 

RECOMMENDATION:  City Development staff recommends approval of this Temporary Use permit, 
subject to the conditions set forth in the attached resolution and in this report. 

Project name: Rock’n Food Truck Rally at Umbrella Bar (2026) 
Property Owner: BPC County Land LLC 
Applicant: Carinn Hoffman. ROC Ventures, LLC 
Property Address/TKN: 7005 S. Ballpark Drive / 744 1003 000 
Aldermanic District: District 6 
Zoning District: PDD No. 37 (The Rock Sports Complex) 
Staff Planner: Régulo Martínez-Montilva, AICP, CNUa, Planning Manager 
Submittal date: 02-18-2026 
Application number: PPZ26-0006 

 
PROJECT DESCRIPTION AND ANALYSIS 
Temporary Use application for the Rock’n Food Truck Rally at the Umbrella Bar. The applicant is 
proposing the same location and hours of operation as previous temporary use permits. The food trucks 
will operate in the vicinity of the Umbrella Bar from 5:00 p.m. to 9:00 p.m. on Thursday nights from 
May 28 to October 29, 2026. Each event day will have a maximum of ten (10) food trucks selling food 
and non-alcoholic beverages. 
 
Plan Commission approval was not required for previous approvals as this event doesn't exceed 30 days. 
City Development staff has been referring these applications to the Plan Commission since 2024 due to 
noise complaints. The applicant is requesting a maximum sound level of 65dB as measured at the three 
existing sound monitors (west, east and north).  The maximum sound level at this location is 55 dBA 
LAeq as measured at the property boundary pursuant to the Unified Development Ordinance Table 15-
3.1107(C). This sound level increase requires approval by the Common Council per Municipal Code 
Section 183-41A.(2).   
 
STAFF RECOMMENDATION 
City Development staff recommends approval of this Temporary Use permit, subject to the conditions 
set forth in the attached resolution, which are also listed below: 
 

1. The Rock’n Food Truck Rally Temporary Use is hereby approved from May 28 to October 29, 
2026, Thursdays only. This temporary use is not approving alcoholic beverage sales. 

2. The Rock’n Food Truck Rally Temporary Use shall be operated in the vicinity of the Umbrella 
Bar at Ballpark Commons in accordance with the Site Plan, City file-stamped February 18, 2026, 
attached and on file with the Department of City Development. 

Item E.2. 
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3. The uses and activities of this Temporary Use permit must comply with the maximum sound 
level of 55 dBA LAeq as measured at the property boundary per Unified Development Ordinance 
Table 15-3.1107(C), unless the Common Council approves higher sound levels pursuant to 
Municipal Code §183-41A.  

Note: The Plan Commission may refer applicant’s request for a maximum sound level of 
65 dBA to the Common Council. 

4. The maximum number of food trucks at an event shall be ten (10). 

5. Hours of operation for the event shall be limited from 5:00 p.m. to 9:00 p.m.  

6. All extension cords (if used) must be 3-wire (grounded), be approved for outdoor use, and be 
unplugged when not in use. 

7. No display, sales, or parking shall obstruct vehicular traffic. Twenty-five feet of drive aisle must 
be maintained at all times to allow safe and efficient vehicular access throughout the parking lots. 

8. Trash receptacles must be provided to properly dispose of any waste generated by this event.  

9. Any temporary signage associated with the event shall be approved by the Department of City 
Development. 

10. Tents and other event activities shall be positioned on the exterior of the building so as not to 
impede building exits, pedestrian or vehicle traffic, “fire lanes” and accessible routes to the public 
right of way. 

11. Approval is based on adequate sanitary facilities being provided for the event. 

12. All food trucks operating at this event must hold a current Mobile Retail Food License from 
DATCP or a DATCP agent.  Organizers of Food Truck Rally will provide the Franklin Health 
Department (FHD) with a list of vendors that will be attending this event.  License information 
will be verified by FHD prior to operating.  Vendors must submit an application for inspection 
and applicable fees to the FHD at least 48 hours prior to the event date.  Inspections will be 
conducted per the Franklin Health Department Policy and Procedures.  All Wisconsin Food Code 
requirements must be met by all licensed establishments participating. 

13. The operation of food trucks shall comply with the administrative code provisions under the 
Wisconsin Department of Safety and Professional Services (DSPS), §§ SPS 314 Fire Prevention 
and NFPA 1, Fire Code-2012 (adopted by reference). 
 

14. This Temporary Use approval is contingent on the applicant receiving all applicable 
licenses/permits through the City of Franklin. This includes, but is not limited to, all necessary 
licenses which are required through the Building Inspection Department, Clerks Office, and 
Health Department. 

 



STATE OF WISCONSIN             CITY OF FRANKLIN               MILWAUKEE COUNTY 
             PLAN COMMISSION          [Draft 3-2-26] 

 
RESOLUTION NO. 2026-_____ 

 
A RESOLUTION IMPOSING CONDITIONS AND RESTRICTIONS 

 FOR THE APPROVAL OF A TEMPORARY USE FOR THE ROCK’N FOOD TRUCK 
RALLY FOR PROPERTY LOCATED AT 7005 S. BALLPARK DRIVE 

(ROC VENTURES, LLC, APPLICANT) 
              
 
 WHEREAS, ROC Ventures, LLC having petitioned the City of Franklin for the approval 
of a Temporary Use to allow for the Rock’n Food Truck Rally at the Umbrella Bar, for a 
maximum of ten food truck locations, from May 28 to October 29, 2026, Thursdays only, upon 
property located at 7005 S. Ballpark Drive; and 

 
 WHEREAS, the Plan Commission having found that the proposed Temporary Use, 
subject to conditions, meets the standards set forth under §15-4-14.C of the Unified 
Development Ordinance. 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Plan Commission of the City of 
Franklin, Wisconsin, that the petition of ROC Ventures, LLC for the approval of a Temporary 
Use for the property particularly described in the preamble to this Resolution, be and the same is 
hereby approved, subject to the following conditions and restrictions: 
 

1. The Rock’n Food Truck Rally Temporary Use is hereby approved from May 28 to 
October 29, 2026, Thursdays only. This temporary use is not approving alcoholic 
beverage sales. 

2. The Rock’n Food Truck Rally Temporary Use shall be operated in the vicinity of the 
Umbrella Bar at Ballpark Commons in accordance with the Site Plan, City file-stamped 
February 18, 2026, attached and on file with the Department of City Development. 

3. The uses and activities of this Temporary Use permit must comply with the maximum 
sound level of 55 dBA LAeq as measured at the property boundary per Unified 
Development Ordinance Table 15-3.1107(C), unless the Common Council approves 
higher sound levels pursuant to Municipal Code §183-41A.  

4. The maximum number of food trucks at an event shall be ten (10). 

5. Hours of operation for the event shall be limited from 5:00 p.m. to 9:00 p.m.  

6. All extension cords (if used) must be 3-wire (grounded), be approved for outdoor use, 
and be unplugged when not in use. 

7. No display, sales, or parking shall obstruct vehicular traffic. Twenty-five feet of drive 
aisle must be maintained at all times to allow safe and efficient vehicular access 
throughout the parking lots. 
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8. Trash receptacles must be provided to properly dispose of any waste generated by this 
event.  

9. Any temporary signage associated with the event shall be approved by the Department of 
City Development. 

10. Tents and other event activities shall be positioned on the exterior of the building so as 
not to impede building exits, pedestrian or vehicle traffic, “fire lanes” and accessible 
routes to the public right of way. 

11. Approval is based on adequate sanitary facilities being provided for the event. 

12. All food trucks operating at this event must hold a current Mobile Retail Food License 
from DATCP or a DATCP agent.  Organizers of Food Truck Rally will provide the 
Franklin Health Department (FHD) with a list of vendors that will be attending this event.  
License information will be verified by FHD prior to operating.  Vendors must submit an 
application for inspection and applicable fees to the FHD at least 48 hours prior to the 
event date.  Inspections will be conducted per the Franklin Health Department Policy and 
Procedures.  All Wisconsin Food Code requirements must be met by all licensed 
establishments participating. 

13. The operation of food trucks shall comply with the administrative code provisions under 
the Wisconsin Department of Safety and Professional Services (DSPS), §§ SPS 314 Fire 
Prevention and NFPA 1, Fire Code-2012 (adopted by reference). 
 

14. This Temporary Use approval is contingent on the applicant receiving all applicable 
licenses/permits through the City of Franklin. This includes, but is not limited to, all 
necessary licenses which are required through the Building Inspection Department, 
Clerks Office, and Health Department. 

 Introduced at a regular meeting of the Plan Commission of the City of Franklin this 
_______ day of ____________________, 2026. 
 

Passed and adopted at a regular meeting of the Plan Commission of the City of Franklin 
this _______ day of ____________________, 2026. 
 

APPROVED: 
 
 
       _________________________________  
       John R. Nelson, Chairman 
ATTEST: 
 
 
___________________________________       
Shirley J. Roberts, City Clerk 
AYES ______ NOES ______ ABSENT ______ 
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MEMORANDUM 
 
Date: March 2, 2026 
To: Carinn Hoffman, ROC Ventures LLC 
From: Régulo Martínez-Montilva, Planning Manager 
 City of Franklin, Department of City Development 

RE: Review comments for Rock’n Food Truck Rally Temporary Use (2026) 
7005 S Ballpark Drive 

 
 

Below are review comments and recommendations for the above-referenced application submitted on 
February 18, 2026.   

Department of City Development 

• Sound level. The uses and activities of this Temporary Use permit must comply with the maximum 
sound level of 55 dBA LAeq as measured at the property boundary per Unified Development 
Ordinance Table 15-3.1107(C). Higher sound levels (65 dBA) require approval by the Common 
Council, the Plan Commission may refer your sound level request to the Common Council. 

Health Services Department 

• All food trucks operating at this event must hold a current Mobile Retail Food License from DATCP 
or a DATCP agent.  Organizers of Food Truck Rally will provide the Franklin Health Department 
(FHD) with a list of vendors that will be attending this event.  License information will be verified 
by FHD prior to operating.  Vendors must submit an application for inspection and applicable fees 
to the FHD at least 48 hours prior to the event date.  Inspections will be conducted per the Franklin 
Health Department Policy and Procedures.  All Wisconsin Food Code requirements must be met by 
all licensed establishments participating. 

Police Department 

• The PD has no comments or concerns. 

Engineering Department 

• Engineering has no comment on the applicant's Temp Use request 

Inspection Services Department 

• Inspection Services has no comments on the proposal at this time. 
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 C I T Y  O F  F R A N K L I N   

REPORT TO THE PLAN COMMISSION 
 

Meeting of March 19, 2026 
 

Land Combination 
 
RECOMMENDATION:  City Development Staff recommends approval of the Land Combination 
Application for properties located at 11836 & 0 W St. Martins Road / 797 9941 000 & 797 9942 000. 

Project name: Land combination, Gerovac 
Property Owner: Gerovac, Marko M II Trust 
Applicant: Marko Gerovac 
Property Address/TKN: 11836 & 0 W St. Martins Road / 797 9941 000 & 797 9942 000 
Aldermanic District: District 6 
Zoning District: B-SM – St. Martins Road Historic Business District 
Staff Planner: Luke Hamill, Associate Planner 
 

Project Analysis 
The subject properties are two zoned B-SM, a commercial district that allows for single-family homes. 
The current request is a consolidation of the two lots. Currently, Parcel 1 is a lot with an existing 
single-family home and detached garage, while Parcel 2 is vacant with no structural improvements. 
There are no proposed changes to the use of these properties as part of this request. 
 
The Land Combination is requesting to combine the two existing lots listed below to create a single 
137,562.5 square foot (3.158 Acre) parcel.  
 
The proposed lot configuration meets the requirements of the Unified Development Ordinance (UDO) 
standards with respect to lot configuration.  
 
 
 
STAFF RECOMMENDATION 
The Department of City Development staff recommends approval of the Land Combination Application 
for properties located at 11836 & 0 W St. Martins Road / 797 9941 000 & 797 9942 000. 
 

Item E.3. 



 

STATE OF WISCONSIN             CITY OF FRANKLIN               MILWAUKEE COUNTY 
               

RESOLUTION NO. 2026-_____ 
 

A RESOLUTION CONDITIONALLY APPROVING A LAND COMBINATION FOR 11836 
& 0 W ST. MARTINS ROAD (TKN 797 9941 000 & 797 9942 000) 

(MARKO GEROVAC, APPLICANTS AND PROPERTY OWNERS) 
              
 
 WHEREAS, the City of Franklin, Wisconsin, having received an application for approval 
of a proposed Land Combination for Marko Gerovac to combine 11836 & 0 W St. Martins Road, 
properties more particularly described as follows: 

 
PARCEL A (TKN 797 9941 000): 
A PARCEL OF LAND IN THE SOUTHWEST ¼ OF SECTION 7, TOWNSHIP 
5 NORTH, RANGE 21 EAST, IN THE TOWN OF FRANKLIN, MORE 
PARTICULARLY BOUNDED AND DESCRIBED AS FOLLOWS: 
COMMENCING AT A POINT IN THE NORTH LINE OF THE SAID ¼ 
SECTION WHICH IS NORTH 87°41’30” WEST, 486.73 FEET OF THE 
NORTHEAST CORNER OF THE SAID ¼ SECTION; RUNNING THENCE 
SOUTH 18°36’ WEST, PARALLEL TO THE WEST LINE OF GROSS FARM, 
(SOUTH 15°5’ WEST IN A PREVIOUS DESCRIPTION) 693.69 FEET TO 
THE CENTER LINE OF THE WAUKESHA-RACINE ROAD; THENCE 
NORTHWESTERLY ALONG THE CENTER LINE OF THE SAID ROAD, 200 
FEET TO A POINT; THENCE NORTH 18°36’ EAST, 536.44 FEET TO  A 
POINT IN THE NORTH LINE OF THE SAID ¼ SECTION; AND THENCE 
SOUTH 87°41’30” EAST ALONG THE NORTH LINE OF THE SAID ¼ 
SECTION 175.30 FEET TO THE PLACE OF BEGINNING, RESERVING 
THEREFROM THE SOUTHWEST 33 FEET FOR HIGHWAY PURPOSES. 
 
PARCEL B (797 9942 000): 
A PARCEL OF LAND IN THE SOUTHWEST ¼ OF SECTION 7, IN 
TOWNSHIP 5 NORTH, RANGE 21 EASST, IN THE TOWN OF FRANKLIN, 
BOUNDED AND DESCRIBED AS FOLLOWS; COMMENCING AT A POINT 
IN THE NORTH LINE OF SAID ¼ SECTION WHICH IS NORTH 87°41’30” 
WEST, 662.03 FROM THE NORTHEAST CORNER OF SAID ¼ SECTION; 
RUNNING THENCE SOUTH 18°36’ WEST AND ALONG THE WESTERLY 
LINE OF THE PREMISES CONVEYED TO THOMAS FRANK GEROVAC 
AND SOPHIE STELLA GEROVAC, HIS WIFE, BY WARRANTY DEED 
DOCUMENT NO. 2841166, 536.44 FEET TO THE CENTER LINE OF THE 
WAUKESHA RACINE ROAD; THENCE NORTHWESTERLY ALONG THE 
CENTER LINE OF SAID ROAD, 118.85 FEET MORE OR LESS TO THE 
SOUTHEASTERLY CORNER OF THE PREMISES CONVEYED TO 
ELIZABETH KOELSCH AND DELPHINE LOELSCH BY WARRANTY 
DOCUMENT NO. 2350422; THENCE NORTHEASTERLY ALONG THE 
EASTERLY LINE OF THE PREMISES CONVEYED TO THE KOELSCH’S, 
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454.30 FEET TO A POINT IN THE NORTH LINE OF SAID ¼ SECTION, 
AND THENCE SOUTH 87°41’30” EAST ALONG THE NORTH LINE OF 
SAID ¼ SECTION, 104.18 FEET MORE OR LESS TO THE PLACE OF 
BEGINNING. 
 

WHEREAS, the Plan Commission having reviewed such application and recommended 
approval thereof and the Common Council having reviewed such application and Plan 
Commission recommendation and the Common Council having determined that such proposed 
land combination is appropriate for approval pursuant to law upon certain conditions, all 
pursuant to §15-9-13B of the Unified Development Ordinance, Land Combination Permits. 
 

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of the 
City of Franklin, Wisconsin, that the petition of Marko Gerovac, as submitted by Marko 
Gerovac, for the approval of a Land Combination for the property particularly described in the 
preamble to this Resolution, be and the same is hereby approved, subject to the following 
conditions: 

 
1. Marko Gerovac, successors and assigns, shall pay to the City of Franklin the 
amount of all development compliance, inspection and review fees incurred by the City 
of Franklin, including fees of consults to the City of Franklin, for the Gerovac Land 
Combination project, within 30 days of invoice for same.  Any violation of this provision 
shall be a violation of the Unified Development Ordinance, and subject to §15-9-14 
thereof and §1-19 of the Municipal Code, the general penalties and remedies provisions, 
as amended from time to time. 

2. The approval granted hereunder is conditional upon Marko Gerovac Land 
Combination project for the properties located at 11836 & 0 W St. Martins Road (797 
9941 000 & 797 9942 000): (i) being in compliance with all applicable governmental 
laws, statutes, rules, codes, orders and ordinances; and (ii) obtaining all other 
governmental approvals, permits, licenses and the like, required for and applicable to the 
project to be developed and as presented for this approval. 

BE IT FINALLY RESOLVED, that the City Clerk be and is hereby directed to obtain the 
recording of a certified copy of this Resolution in the Office of the Register of Deeds for 
Milwaukee County, Wisconsin. 
  
 Introduced at a regular meeting of the Common Council of the City of Franklin this 8th 
day of April, 2026. 
 
 Passed and adopted at a regular meeting of the Common Council of the City of Franklin 
this 8th day of April, 2026. 
 

APPROVED: 
 
 
       _________________________________  
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       John R. Nelson, Mayor 
ATTEST: 
 
 
__________________________________       
Shirley J. Roberts, City Clerk 
 
AYES ______ NOES ______ ABSENT ______ 






	01 2026-0319 Plan Commission Agenda
	02 2026-0305 PC Minutes - Draft
	03 Item C.1._Ener-Con Companies_NRSE
	01 2026-DRAFT Plan Cm Rpt Ener-Con NRSE 11311 W Forest Home
	CITY OF FRANKLIN

	02 map
	03 DRAFT Plan Comm Finding and Decision v.1
	04 Project Narrative
	05 NRSE Q and A
	06 Draft Conserv Easement 2-16-26
	07 Civil Plans - 11311 W Forest Home

	04 Item C.2._Poths General_CSM & Land Division Variance
	01 2026-0319 PC Staff Report - Poths General CSM & LDV
	02 2026-0319 RES - Poths General CSM
	03 2026-03-19 RES - Poths General - Land Div Variance - Regulo
	04 Poths General Legal Description
	05 Poths General - Variance-Findings-Form
	06 Poths General CSM
	Sheets and Views
	4192.30 CSM-CSM SHEET 1
	4192.30 CSM-CSM SHEET 2
	4192.30 CSM-CSM SHEET 3
	4192.30 CSM-CSM SHEET 4
	4192.30 CSM-CSM SHEET 5
	4192.30 CSM-CSM SHEET 6
	4192.30 CSM-CSM SHEET 7
	4192.30 CSM-CSM SHEET 8
	4192.30 CSM-CSM SHEET 9
	4192.30 CSM-CSM SHEET 10
	4192.30 CSM-CSM SHEET 11
	4192.30 CSM-CSM SHEET 12
	4192.30 CSM-CSM SHEET 13
	4192.30 CSM-CSM SHEET 14
	4192.30 CSM-CSM SHEET 15
	4192.30 CSM-CSM SHEET 16
	4192.30 CSM-CSM SHEET 17


	07 Poths General Site Plan
	08 Poths General - Conservation Easement DRAFT
	09 Poths General - Public Access Easement DRAFT
	IN WITNESS WHEREOF, THE PARTIES HERETO caused this Easement to be executed by their authorized signatories as of the date first written above.
	[notarial seal]
	IN WITNESS WHEREOF, THE PARTIES HERETO caused this Easement to be executed by their authorized signatories as of the date first written above.


	05 Item E.1._Franklin Field Ballpark Commons_Temporary Use
	1 PC Report - Franklin Field 2026 - TU
	STAFF RECOMMENDATION

	2 RES Franklin Field 2026 Temp. Use
	3 Planning Map
	4 Staff Comments - Franklin Field 2026
	Department of City Development
	Inspection Services Department
	Health Services Department
	Police Department
	Engineering Department

	5 App submittal
	Summary
	Activities
	DB Levels
	Baseball Games
	Graduation
	A.1 Food and Beverage sales location
	A.2-A.4 Beverage Tub
	A.3 Food Truck
	A.5 fireworks fallout area


	06 Item E.2._Rock'n Food Truck Rally Ballpark Commons_Temp Use
	01 PC Report - Rock'n Food Truck Rally 2026 - TU
	PROJECT DESCRIPTION AND ANALYSIS
	STAFF RECOMMENDATION

	02 RES Rock'n Food Truck Rally - Temp. Use 2026
	03 Planning map
	04 Staff Comments - Rock'n Food Truck Rally 2026
	Department of City Development
	Health Services Department
	Police Department
	Engineering Department
	Inspection Services Department

	05a project narrative
	05b DB Level Request
	05c site plan

	07 Item E.3._Gerovac_Land Combination
	01 2026-3-19 Staff Report Gerovac - Land Combo
	CITY OF FRANKLIN

	02 RES Gerovac Land Combo
	03 legal description
	04 plat of survey


	Date1_af_date: 2/11/25
	Property Owner: FHCC, LLC
	Property Address / TKN: 11311 W. Forest Home Ave
	Text9: 

	Text2: Initech LLC
	Text3: 7154 S 76th Street, Franklin, WI 53132
	Text4: Strict application of the 60-foot frontage requirement creates an unnecessary hardship because Lot 3 was intentionally configured as a standalone parcel to support the mixed-use redevelopment. It provides a 50-foot-wide driveway to Rawson Avenue that safely meets the intent of the ordinance. Compliance would require acquiring additional adjacent property, which is not reasonably feasible. The hardship results from the site’s physical constraints rather than any action by the applicant.
	Text5: The frontage limitation is a condition peculiar to this specific parcel because it was uniquely configured to function as a standalone lot while providing access to the overall mixed-use redevelopment. The 50-foot frontage results from the site’s physical layout and circulation needs and is not a condition shared by surrounding properties.
	Text6: Granting the requested relief will not negatively impact public safety or the surrounding properties, as the existing access points have been previously approved and are currently functioning safely. The variance simply allows continued use of an established condition without intensifying its impact. Therefore, the relief is consistent with the intent of the ordinance and the goals of the comprehensive master plan.
	Text7: The requested variance is the minimum relief necessary because it only permits the continued use of the existing, previously approved access point.


