
The YouTube channel "City of Franklin WI" will be live streaming the Common Council meeting so
that the public will be able to view and listen to the meeting.

https://www.youtube.com/c/CityofFranklinWIGov

CITY OF FRANKLIN
COMMON COUNCIL MEETING*

FRANKLIN CITY HALL - COMMON COUNCIL CHAMBERS
9229 WEST LOOMIS ROAD, FRANKLIN, WISCONSIN

AGENDA**
TUESDAY, MARCH 2, 2021 AT 6:30 P.M.

A. Call to Order and Roll Call.

B. Citizen Comment Period.

C. Approval of Minutes of the Regular Common Council Meeting of February 15, 2021.

D. Hearings.

E. Organizational Business -Mayoral Appointment of Weed Commissioner- Gene Ninnemann for the
Calendar Year 2021.

F. Letters and Petitions -Letter from Shelley Tessmer Regarding Proposed Dog Park.

G. Reports and Recommendations:
1. Consent Agenda:

(a) Request Common Council Approval to Purchase a Zoll X-Series Cardiac
Monitor/Defibrillator from Milwaukee County Office of Emergency Management
(OEM) Using Existing State EMS Grant Funding.

(b) A Resolution Authorizing Certain Officials to Execute a Holding Tank Agreement
with Smart Home Solutions, LLC, 11311 W. Mayers Drive, Tax Key No 799-0026-
000.

(c) Authorize a Two-Year Agreement with AT&T to Provide Dedicated Internet and
Voice Bundle.

2. Request for Spending Authority for the 2021 Civic Celebration Activities.
3. Authorization to Allow the Director of Health Services to Enter into a Contract with

Milwaukee County to use the Milwaukee County Sports Complex for a COVID-19
Vaccination Site.

4. A Resolution Conditionally Approving a 2 Lot Certified Survey Map, Being a Redivision of
Lot 1 of Certified Survey Map No. 8567, Being a Redivision of Lot 1 of Certified Survey
Map No. 8000, Parcel 1 of Certified Survey Map No. 5762, Certified Survey Map No. 377
and Lands in the Southwest 1/4 and Northwest 1/4 of the Southeast 1/4 of Section 8,
Township 5 North, Range 21 East, in the City of Franklin, Milwaukee County, Wisconsin
(Franklin-Wyndham, LLC, Applicant) (at 7700-7780 South Lovers Lane Road).
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5. Unified Development Ordinance Revision and Updates.
6. Establish the Sanitary Sewer User Fee for 2021.
7. Tax Increment District 2020 Results and Projections for Balance ofTID Project Plans.
8. A Resolution to Submit a Non-Participating Letter to Wisconsin Department of

Transportation for Reconstruction of S. 27th Street Between W. South County Line Road
(8-Mile Road) and W. Elm Road for an Estimated Amount of $950,000.

9. A Resolution to Amend Contract With GRAEF-USA, Inc. to Prepare Modifications to the
Building for the Industrial Park Lift Station (10100 S. 60th Street) Replacement for $19,962.

10. Survey 10570-10961 W. St. Martins Road For Potential Sanitary Sewer Service.
11. A Resolution Authorizing Certain Officials to Execute an Agreement with Olympus Group

for Fabrication and Installation of City Banners (Tourism Commission Banners Project).
12. A Resolution Approving an Agreement Between the City of Franklin and the Franklin

Tourism Commission Authorizing Franklin Tourism Commission Use of the Franklin
Trademark (Logo).

13. An Ordinance to Amend Ordinance 2020-2453, an Ordinance Adopting the 2021 Annual
Budgets for the Capital Improvement and Sanitary Sewer Funds to Remove Encumbrance
Appropriations for Late Arriving 2020 Expenditures Charged to 2020 Operations.

14. Authorization for a Request for Proposal for Audit and Other Accounting Review Services
for the City of Franklin for Fiscal Years 2021 thru 2025 with an Option for Two Additional
Years.

15. An Ordinance to Amend Ordinance 2019-2398, an Ordinance Adopting the 2020 Annual
Budgets for the General Fund, Capital Outlay, Grant, Debt Service, TID 5, TID 6 and TID 7
to Align COVID-19 Contingency Appropriations with Actual 2020 Expenditures and Other
2020 Budget Adjustments.

16. Authorize an Evaluation to Determine the Feasibility of Establishing a Fiber Network to
Access Internet Services for City of Franklin Business Operations, Including the Possibility
of Additional Infrastructure to Serve the community at a Cost Not to Exceed $12,567.

17. Proposal to Develop a Dog Park on Property Located Immediately West of 6855 South 27th
Street (Tax Key No. 738-9974-005) and Agreement with The Sigma Group, Inc. for
Environmental Consulting Services for a not to Exceed Fee of $6,600. The Common
Council may enter closed session pursuant to Wis. Stat. § 19.85(1 )(e), for market competition
and bargaining reasons, to consider the potential acquisition ofproperty to be used for public
dog park purposes in the City, and to reenter open session at the same place thereafter to act
on such matters discussed therein as it deems appropriate.

18. Villas of Franklin (Franklin Oaks Subdivision) Phase III Subdivision Development
Agreement public improvements and improvements completion potential agreement with
Villa Drive Associates, LLC. The Common Council may enter closed session pursuant to
Wis. Stat. § 19.85(l)(e), for market competition and bargaining reasons, to deliberate and
consider terms relating to a Villas of Franklin (Franklin Oaks Subdivision) Phase III
Subdivision Development Agreement public improvements and improvements completion
potential agreement with Villa Drive Associates, LLC, and the investing ofpublic funds and
governmental actions in relation thereto, and to reenter open session at the same place
thereafter to act on such matters discussed therein as it deems appropriate.
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19. Labor Contract Negotiations and Collective Bargaining Strategies. The Common Council
may enter closed session pursuant to Wis. Stat.§§ 19.85(1)(c) and (e), to discuss collective
bargaining strategy in negotiations with the Franklin Professional Firefighters Association
Local 2760 I.A.F.F. and bargaining strategy relating to service levels and staffing for
competitive and bargaining reasons and to re-enter open session at the same place thereafter
to act on such matters discussed therein as the Common Council deems appropriate.

H. Licenses and Permits.

I. Bills.
Request for Approval of Vouchers and Payroll.

J. Adjournment.

Notice ts gven that a majority of the Parks Commuss1on may attend thus meeting to gather information about an agenda Item over which the
Parks Comm1sston has decision-making responsibility Thus may constitute a meeting of the Parks Comm1ss1on, per State ex rel Badke v
Greendale Village Board, even though the Parks Commission wIll not take formal action at thus meeting

Supportung documentation and details of these agenda 1tems are available mn the Common Council Meeting Packet on the City of Franklin
webs1te www franklmw1.gov

[Note Upon reasonable notice, efforts wll be made to accommodate the needs of disabled mndrvduals through appropriate aids and
services For additional mnformation, contact the City Clerk's office at (414) 425-7500]

REMINDERS:

March 4
March 16
March 18
April 5
April 6
April 8
April 20
April 22

Plan Commission Meeting
Common Council Meeting
Plan Commission Meeting
Common Council Meeting
Spring Election
Plan Commission Meeting
Common Council Meeting
Plan Commission Meeting

7:00 p.m.
6:30 p.m.
7:00 p.m.
6:30p.m.
7:00 a.m. to 8:00 p.m.
7:00 p.m.
6:30 p.m.
7:00 p.m.
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ROLL CALL A.

CITIZEN COMMENT B.

MINUTES C.
FEBRUARY 2, 2021

ORGANIZATIONAL E.
BUSINESS

CONSENT AGENDA G. l.

@.
CITY OF FRANKLIN

COMMON COUNCIL MEETING
FEBRUARY 15, 2021

MINUTES

The regular meeting of the Common Council was held on February 15,
2021 and called to order at 6:30 p.m. by Mayor Steve Olson in the
Franklin City Hall Council Chambers, 9229 W. Loomis Road,
Franklin, Wisconsin. On roll call, the following were in attendance:
Alderman Mark Dandrea, Alderwoman Kristen Wilhelm, Alderwoman
Shari Hanneman, Alderman Mike Barber and Alderman John R.
Nelson. Excused was Alderman Dan Mayer. Also present were Dir. of
Administration Peggy Steeno, City Engineer Glen Morrow, City
Attorney Jesse A. Wesolowski and City Clerk Sandra Wesolowski.

Citizen comment period was opened at 6:32 p.m. and closed at
6:40p.m.

Alderman Barber moved to approve the minutes of the regular
Common Council Meeting of February 2, 2021 as presented at this
meeting. Seconded by Alderman Dandrea. All voted Aye; motion
carried.

Alderman Barber moved to confirm the following Mayoral
appointments:

1. Hotel/Motel Industry Member: Lance A. Schaefer, Everest
Hospitality, LLC, 6901 S. 76th St., Ald. Dist. 2, Tourism
Commission for a 1 year term expiring 12/31 /2021.

2. Shaun Marefka, 7644 S. Mission Ct., Ald. Dist. 2, Tourism
Commission for a 1 year term expiring 12/3 l /2021.

3. Edward Holpfer, 8058 S. 77nd Street, Ald. Dist. 1, Tourism
Commission for a 1 year term expiring 12/3 l /2021.

4. Mark Wylie, 7468 Carter Circle S., Ald. Dist. 5, Tourism
Commission for a 1 year term expiring 12/3 l /2021.

Seconded by Alderwoman Hanneman. On roll call, all voted Aye.
Motion carried.

Alderman Barber moved to approve the following Consent Agenda
items:

(a) Approval for the Fire Department to replace 41 portable radios
that are at the end of their service life with 41 new APX 8000
dual-band portable radios, at a cost not to exceed $296,000;

(b) Approval for Sewer/Water Utilities to purchase a vehicle and a
lawn mower; and
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BENCH G.2.
INSTALLATION
ERNIE LAKE PARK

DATA USE G.3.
AGREEMENT WITH
MILWAUKEE
COUNTY OFFICE OF
EMERGENCY
MANAGEMENT

RES. 2021-7706 G.4.
CONDOMINIUM
PLAT 7930-32 S.
68TH ST.

RES. 2021-7707 G.5.
COMMUNITY FIRE
PIT

(c) Approval of a Facility Usage/Indemnity Agreement with St.
Martin of Tours Parish for use as a polling location on
February 16 and April 6, 2021.

Seconded by Alderwoman Wilhelm. All voted Aye; motion carried.

Alderwoman Hanneman moved to approve and request for up to
$2,000 for materials and labor to install a park bench in honor of Tony
Megna's Service to the City in Ernie Lake Park (8000 S. Chapel Hill
Dr.). Seconded by Alderman Nelson. All voted Aye; motion carried.

Alderman Dandrea moved to authorize the Director of Health and
Human Services to sign the Data Use Agreement with the Office of
Emergency Management (OEM) to access the Wisconsin Electronic
Disease Surveillance System (WEDSS) and Wisconsin Immunization
Registry (WIR) data. Seconded by Alderman Barber. All voted Aye;
motion carried.

Alderwoman Hanneman moved to adopt Resolution No. 2021-7706, A
RESOLUTION CONDITIONALLY APPROVING A
CONDOMINIUM PLAT FOR THE 7930-32 S. 68TH ST.
CONDOMINIUMS DEVELOPMENT AT 7930 SOUTH 68TH
STREET (RANDALL R. HOLTERMAN, TRUSTEE, RAYMOND
AND CAROL HOLTERMAN REVOCABLE TRUST, APPLICANT).
Seconded by Alderman Dandrea. All voted Aye; motion carried.

Alderman Nelson moved to adopt Resolution No. 2020-7707, A
RESOLUTION AUTHORIZING THE INSTALLATION OF A
COMMUNITY FIRE PIT WITH A SURROUNDING STONE
CIRCLE AND AN AFFIDAVIT OF CORRECTION TO REDUCE
THE STORMWATER DRAINAGE EASEMENT #1 WITHIN
OUTLOT 1 OF RYANWOOD MANOR SUBDIVISION LOCATED
AT APPROXIMATELY 10116 SOUTH CREEKVIEW COURT
(TAX KEY NO. 934-0033-000) (OAKWOOD AT RYAN CREEK,
LLC, APPLICANT). Seconded by Alderman Dandrea. All voted Aye;
motion carried.

MUNICIPAL
REVENUE
OBLIGATION
PAYMENT

LICENSES AND

G.6.

H.1.

Alderwoman Wilhelm moved to authorize the payment of a 2021
scheduled $576,925 municipal revenue obligation payment to TI
Investors and to include a $473,300 prepayment from TID 3.
Seconded by Alderwoman Hanneman. On roll call, all voted Aye.
Motion carried.

Alderman Nelson moved to approve the following:
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PERMITS
Grant 2020-2021 Operator licenses to: Heather M. Flores, 8028 S.
Wildwood Dr. #202, Oak Creek; Lakshmi Cherukuru, 10524 W.
Cortez Cir. Apt. 18, Franklin; Stephanie A Jenson, 3936 E. Morris
Ave., Cudahy; Matthew E Kriefall, 9220 S. Oak Creek Ct., Franklin;
Kaitlyn J Litow, 10512 W. Cortez Cir. Apt #23, Franklin; Kim M
Olszewski, 3015 Statesman Way #202, Franklin; Arnie L. Schneider,
7127 W. National Ave., West Allis; Victor J Schwan, 7721 S. Scepter
Dr. Apt. 30, Franklin; Paige L. Zimmerman, 7241 S. 92nd St.,
Franklin; and

Grant Extraordinary Entertainment & Special Event license to
Mulligan's Irish Pub & Grill, Brian Francis, for their St Patrick's Day
Party on 3/17/2021.

VOUCHERS AND
PAYROLL

MILW. MILKMEN
BASEBALL, LLC,
ROC VENTURES,
LLCANDTHE
FRANKLIN
TOURISM COMM.

I.

G.7.

Seconded by Alderwoman Hanneman. All voted Aye; motion carried.

Alderman Dandrea moved to approve the following: City vouchers
with an ending date of February 11, 2021 in the amount of
$2,927,291.40; Payroll dated February 12, 2021 in the amount of
$403,033.75 and payments of the various payroll deductions in the
amount of $256,098.38 plus City matching payments; Estimated
payroll dated February 26, 2021 in the amount of $398,000.00 and
payments of the various payroll deductions in the amount of $438,000,
plus City matching payments; Property Tax disbursements with an
ending date of February 11, 2021 in the amount of $12,100,000.00 and
Approval to release Bond Trust Services in the amount of
$3,113,837.19. Seconded by Alderwoman Hanneman. On roll call, all
voted Aye. Motion carried.

Alderman Barber motioned to enter closed session at 7:50 p.m.
pursuant to Wis. Stat. § 19 .85 (1)e), for market competition and
bargaining reasons, to deliberate and consider terms relating to an
agreement by and between Milwaukee Milkmen Baseball, LLC, ROC
Ventures, LLC and the Franklin Tourism Commission with regard to
naming rights, signage in relation thereto, logo presentation usage and
the creation of a tourism entity with regard to the Ballpark Commons
Baseball Stadium use, and tourism promotion and tourism
development, respectively, and a potential agreement between the City
of Franklin and the Franklin Tourism Commission in relation thereto,
and the investing of public funds and governmental actions in relation
thereto, and to reenter open session at the same place thereafter to act
on such matters discussed therein as it deems appropriate. Seconded
by Alderman Nelson. On roll call, all voted Aye. Motion carried.
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EMPLOYEE
COMPLAINT

ADJOURNMENT

G.8.

J.

The Common Council reentered open session at 7:35 p.m.

Alderman Barber moved to enter closed session at 7:35 p.m. pursuant
to Wis. Stat. § 19.85 (l)(c), considering employment, promotion,
compensation or performance evaluation data of any public employee
over which the governing body has jurisdiction or exercises
responsibility, and Wis. Stat. § 19.85 (l)(f) considering financial,
medical, social, or personal histories or disciplinary data of specific
persons, preliminary consideration of specific personnel problems or
the investigation of charges against specific persons except where par.
(b) applies which, if discussed in public, would be likely to have a
substantial adverse effect upon the reputation of any person referred to
in such histories or data, or involved in such problems or
investigations, to strategize on how to address employee complaint, an
to reenter open session at the same place thereafter to act on such
matters discussed therein as it deems appropriate. Seconded by
Alderman Dandrea. On roll call, all voted Aye. Motion carried.

The Common Council reentered open session at 9: 13 p.m.

Alderman Barber moved to adjourn the meeting at 9: 14 p.m. Seconded
by Alderman Dandrea. All voted Aye; motion carried.



APPROVAL

ORGANIZATIONAL
BUSINESS

REQUEST FOR
COUNCIL ACTION

Mayoral Appointment ofWeed Commissioner

MEETING
DATE

03-02-21

ITEM NUMBER

6.

Mayoral Appointment of Gene Ninnemann as Weed Commissioner at a weed cutting fee of
$90.00 per hour, or other action the Council deems appropriate for the calendar year 2021.

COUNCIL ACTION REQUESTED

Mayoral Appointment of Gene Ninnemann as Weed Commissioner at a weed cutting fee of
$90.00 per hour or other action the Council deems appropriate for the calendar year 2021.

OR

As directed

CLERK-SW



NINNEMANN TRUCKS & EQUIPMENT LLC
287-27TH STREET

CALEDOINA, WI 53108

City of Franklin
9229 W Loomis Rd.
Franklin, WI 53132
City Clerk Office

Dear Sandra Wesolowski

February 1, 2021

I would once agamn like to take is time to extend my services with the City of Franklin by
continuing to serve as the City's Weed Commissioner/ cutter for the upcoming season of 2021.
As always I have enJoyed the privilege to help server the City and its residence and look forward
to the opportunity again. The rates for the 2021 season w,11 remam the same at $90.00 per
hour

Sincerely,
Gene Ninnemann



Shelley Tessmer
6809 South 27 street
Franklin, WI 53132
262-352-8676

February 9, 2021

RE: Superfun(d) Dog Park brings revenue project
Request for Permission

City of Franklin Clerk of Records
For the Common Council
9229 West Loomis Road
Franklin, W1 53132
414-425-7500

,
E,,Furor#x

n Egg
.Ci.

Dear Members of the Common Council,

I'm asking you to please consider the below points I've learned during my research as well as to allow experienced
consultant's guidance toward your decisions and our future direction for the parcel on 27th Street.
I am also requesting permission to apply for grant funds on behalf of the City for project development or to fund the
necessary study to assess the land viability should the Council have no desire to assist with costs to secure core
answers.

Since your last vote directing staff to look into a land lease and options that could bring Franklin residents their first Dog
Park, I've noted the City's current Park business model costs taxpayers money each year. What I've been proposing to
the Park Commission is coming together as a recreational income resource for Franklin!

The proposed dormant land near 27th Street deserves detailed consideration. Insight into understanding the future land
use as a community resource or a future taxable development parcel is before you. Either "study" outcome could provide
a city benefit. Speculations on the reliability of the EPA and DNR's data are high, but I think we can agree, fears should be
grounded by viable data. When taking into consideration a consultant study and the below points, a clearer understanding
of the highest and best use of the site would be obtained. The study/use may also determine this land is suitable for Dog
Park in Franklin!

Low cost, location, and meeting criteria:
I have recently identified a land reuse and development grant that can make this a very cost-effective kick off project.
The site is a solution to finding an area with little opposition to increased traffic and barking dogs, which has continued to
block a dog park from becoming a reality in Franklin.
The site already has fencing and parking; both a huge cost savings to other park ideas, plus there are business partnering
opportunities, while supporting surrounding businesses.
The site as a dog park does not take land off the tax roll since rt has been untaxed for many years.
The site meets and exceeds the valuable criteria for a dog park and the criteria of the existing Dog Park in Carmel IN,
which include:
1. A sidewalk is available for residents to walk their dog to the park. Currently this ability to walk your dog to a dog park
does not exist at other Milwaukee area dog parks
2. An asphalt Parking Lot is available for residents and there is additional asphalt parking available on Sundays when
Hobby Lobby is closed, also features currently not at any Dog

Park in Milwaukee County.
3. A Noise Impact Study was completed at the Carmel, IN site with 700 barking dogs. The results show traffic noise
buffers the noise of barking dogs. This site has 27" Street as a

noise buffer.
4. The Carmel, IN Dog Park has commercial retail stores one block away from tt, and thus site ts surrounded by
commercial retail stores that will benefit from increased patrons.
5. The Carmel, IN Dog Park has a creek and wetland behind it. This site also has a creek and wetland behind it,
creating a very inviting visual backdrop.

liability and Reuse Design and Review:
Currently, the WI DNR and EPA are behind the land reuse approval by way of the 2005 Consent Order. The documents
available have already cleared the srte for Reuse as Green Space Correspondence with the WI DNR indicate they would



review specific information or drawings such as any bathroom, shelter, dog runs, etc tf placed within the 11 45-acre srte to •
assist with compliance

Revenue:
My business plan will follow the existing best practices of the model Dog Park I've been researching, which obtains and
supports its annual budget of $84,000 on just 3 acres. Franklin would have 11.45 acres. 700 members pay a monthly
membership with a one year waiting ltst to gain an entry key fob. To touch on a few items used m developing my business
plan, I have received a quote from KEI, studied website information on the successful Carmel site, the new Dog Park in
West Allis, and v1s1ted as well as photographed the Milwaukee County 26-acre Dog Park.

I challenge the Common Council to jom me 1n research that will bring Franklin what dog lovers have been requesting for
years and to turn the Park expense model into a revenue source to lower the burden on our Franklin DPW and the
taxpaying residents

Regardless of the direction you decide for its future use, please help stakeholders, staff and residents obtain a comfort
level related to compliance needs or the lack of changes needed m reference to the parcel on 27th Street.

Sincerely,

Shelley Tessmer

•
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THE TRUST for PUBLIC LAND
CO NS ERVING LA ND FOR PEOPLE

Tu INGBROWNFIELDSINTOPARKS
On once-pollutedproperties, bold newpublicpaces deliverthegreen

W/ddcat Dunry

WM/ h e t h e r a h s t o a artact a gantocce of arrwo o usta way to save mone, or demo mo Searties gas ·loris ?a hasecore a n c o ' o r are v ncd
o urban park

By PeterHark and Ryan Donahue

Back 1 1975, the rusted pipes and immense corroded
tanks ofSeattle's Gas Works Park seemed bizarre and
mcongruous agamst its verdant lawns. If old factory
brownfields were repellent, and green parks were
allurmg, how could the two ever mate? But the mag1na­
tive flash by landscape ardutect Richard Haag broke
that mold, and the reuse ofthat polluted property gave
rse to an icon.

More than three decades later and 2,400 miles away a
new 1con 1s emerging mn the cityofHouston, also on a
former brownfield Twelve-acre DiscoveryGreen 1s not
only restonng ecological hfe to a blighted areabut ts also
st1mularmg the kmd ofdowntown redevelopment the
city hasn't seen mover half a century.Thirteen months
after the park opened m 2008, apartments started
rentmg at One Park Place, a luxury bmldmg across the

street-the first downtown hugh-rse constructed in the
city since the 195os Thus summer a 28,ooo-square-foot
grocery store opened, another downtown event not
witnessed during most res1dents' lfetumes

But the road fromGas Works Park to Discovery Green
has been a bumpy one Despite the existence of
hundreds ofthousands ofurban brownfields-patches
ofearth contammated byprev10us uses-the vast
ma1ontyhave not become parks In a more common
plothne, the demise of an urban factory results 1n

a fenced propertythat sits vacant for decades and, 1f
lucky, gets rebuilt as some other structure

/hen rt comes to brownfields, the typical focus 1s

on mdustnal and commercial reuse of the battered
properties The Gas Works model 1s different, and 1ts



value is now bemg proved mn Houston. Discovery Green's
$182 mull1on cost has already been far surpassed by the
$500 mull1on ofprivate development in 1ts orb1t

This concept-brownfield parks spurring workplaces and
residences around the periphery-could become very
big m the commg decades In a few cases 1t has already
worked. Minneapolis, focusing on revtalzatton of 1ts
Ivltss1ss1pp1 Central Riverfront, removed toxms left from
its mtllmg and shippmg mdustnes to create Mtll Rums
Park. The Minneapolis Park and Recreat1on Board
has calculated that 1ts 55 mull1on investment in parks
m the brownfield-laden area, along wth $150 mull1on 1n

other public improvements, has leveraged $1 2 bllon
1n prvate investment

The result 8,300 jobs preserved and another 1,300 created
The nverfront now boasts 3,000 new res1dental unuts,
as well as expanded commercial and entertamment space

The large number of orphan brownfi. elds is partly an
unmtended consequence of the Comprehensive Envtron­
mental Response, Compensation, and L1ablutyAct of
1980 (CERCLA), colloqmally known as Superfund The
law gave the U.S. Envtronmental Protect10n Agency the
authonty to respond directly to hazardous waste releases
and to force cleanups accordmg to a "stnct, retroactive,
joint and several" liablrty system. Thus structure meant
that even parties with peripheral involvement m a site
could be burdened with cleanup costs

While the legslaton helped clean up a few of the most
egregious brownfield sites, it left the bulk of them unused.

Only brownfield properties with extraordmary econorruc
potent1al-mmor contarmnatlon combmed with a prime
location, categonzed as Tier I-overcame developers'
lab1l1ty concerns without government ass1stance As
interest mn downtown revtal1zat1on grew in the 1990s,
and as developers' complaints about harsh brownfield
laws sharpened, the EPA began to revise its legal and
financial framework, movtng more hard-to-remedyTier
II and Tier III properties towards productive uses

The first step, 1n 1994, was the Brownfi.elds Econorruc
Redevelopment Irutiatlve, which offered grants of up to
$200,000 to communtt1es to facilitate their conversion
to economic product1vty. A greater change came 1n 2002

with the Small Busmess Laablrty Relief and Brownfelds
ReV1taltzat10nAct, which exempted prospective owners
from hab1hty and set up a more transparent system
for current owners to undertake srte mnquury The law
also authonzed $200 nnllion for citywide assessments,
site planning, remechat10n, and revolvmg loans. It also
appropnated funds to estabhsh state programs

To date, the EPA has provded more than $850 mull1on
through 1,895 assessment grants, 279 revolving loan
funds, and 752 cleanup grants

Act10ns at the state level may be more sigru ficant. Many
states now allow voluntary cleanup programs based
on the proposed use of a site Upon completion and
approval ofwhat ts known as a "nskc-based corrective
act1on," the landowner receives a "covenant not to
sue" or a "no further action" letter, guaranteemg that
the state wtll refrain from future legal act1on over
past contaminat1on.

The new laws, combined with the economic repercussions
from the 2008 real estate collapse, appear to be freemng up
some ofthe value that has been frozen m Tier II and
Tier III brownfields for years Particularly significant
1s the fact that remediation for parks 1s generally less
stnngent and less expensive than remediation for housmg.
(There are, however, some skeptics who claun that state
voluntary cleanup programs made too many concess1ons
to developers, and that places where children play should
not be held to a lesser standard than residential areas.)

Today, even some Tier I properties that formerly would
have been redeveloped as housing and offices are bemg
turned into parks. Thus 1s win-win for the EPA, whose
m1ss1on Includes both remediation of pollution and
reduction ofland consumption on the urban fnnge
(A 2001 study by researchers at the EPA and George
Washmgton Uruvers1ty found that, on average, for each
acre of urban brownfield land redeveloped, 4.5 acres
ofoutlying green space are preserved )

There is plenty of data to substantiate the power of
parks In his book, The Proxamate Principle. The Impact of
Parks, Open Space andWater Features on ResdentalProperty
Values and the Property TaxBase,Texas A&M Uruversity
professorJohn Crompton cites 25 studies that record
mcreased property values around the perimeter of parks.



"For Metro Parks thus was an mvestment," explams Peck.
"We used funds fromthe Clean Oho Fund, wluch at heart
1s an econorruc redevelopment program, and our goal 1s
to make recreation spur Jobs and to attract skulled workers
by 1mprovmg qualityofhfe. We tlunk a lot about how thus
fits mto the economy ofthe city"

Politics also played a cntical role m steermgthe focus
towards downtown Metro Parks, whuch 1s funded by both
cityand countyresidents, trad1t1onally bmlt nature parks
outside the cityboundary.As 1ts 10-yearproperty tax
levy came up for avote in 1999, the agency was cnt1cized
for not domg enough for citydwellers Metro Parks
recogmzed that 1t had to respond to demands for more
urban parkland ins1de the I-270 loop.

a7 as2 boarccombc 'Or 4o
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The planned residences, however, were squelched by
the recession and by the brownfield's geology. Most
of the land at WHutt1er 1s old mdustnal fill-about 30
vertical feet ofit To bmld permanent housmg would
have reqmred both remediation of the toxics and
extensive engmeenng Nevertheless, the new park
has already spurred redevelopment in the nearby
brewerv district.,

TheWhittler Penmsulawas desirable for two different
groups. conservattorusts, for 1ts bird life, and developers,
for infill housmg. The 1nrtal concept mcluded a nature
preserve and up to 2,000 umts of affordable housmg.
Audubon Oluo, which wanted to mcrease its urban
presence, mounted a $14 mull1on capital campaign for a
state-of-the-art nature center. (About $4 mtlhon was
underwritten by Grange Insurance, whose headquarters
are only a few blocks away) The handsome center,
which opened in zoo9, serves roo schools within a
five-mile radms. It expects to draw its 50,oooth V1s1tor
bv the summer of2012
i

ar +ca

A new symbol started to evolve 1n 1998, when the non­
profit organizat10n Riverfront Commons launched a
Riverfront Vis10n Plan. It was a sea change m thinking.
"We don't have Lake Ere, we don't have mountams,we
don't have the ocean," says Larry Peck, deputydtrector
ofColumbus and FranklmCountyMetro Parks, "but
we've got beautiful npanan corndors, these big creeks,
along with the Olentangy and Scioto rtvers "

The Whittier Peninsula juts into the Scioto Rrver just
south ofdowntown Columbus, Ohio It's a 160-acre
brownfield with the remams ofasphalt and concrete
plants, foundnes, a cluster ofrailroad Imes, and a
massive cityautomobile impoundment lot. Thus derehct
penrnsula near the citycenterwas a symbol and symptom
ofColumbus's sprawlmg development pattern

Newark 1s m a game-changmg mode now, with an actrvst
mayor, and the new park on the old brownfield ts part
of 1ts rejuvenation strategy Newark Riverfront Park is
expected to open m the fall of2012

The development ofNewark Riverfront Park will hnk
with a nearby "superblock" ofmdustnal sites, mcludmg
the histonc Ballantme Brewery. Ironbound Commumty
Corporat10n secured an EPAeconorruc development
grant, aimmg for green manufacturmg, shops, and better
pedestnan flows. Commumtyleaders hope that the
complex and the park, which should be fimshed more
or less simultaneously, wlll generate momentum and
fundmg for more work mthe area.

would be elgble for state funding The city
then tapped into a state remediation fund for $3.4
mdwn m site assessment and cleanup The team also
secured a $2 6 mtlhon state Green Acres grant for
park construct1on.

For the commumty; Newark Riverfront Park will
represent relaxation and play, but for the city rt 1s
designed as an engme for econorruc development
"There's absolutely no quest1on mn anyone's mmd"
about that, accordmg to Scott Dvorak,AICP, director
of TheTrust for Pubhe Land's Newark Program.Tlus
hne ofreasomng led the surroundings to be deemed
an Urban Enterpnse Zone and allowed the city to
receive $1 5 rmlhon from the state to make streetscape
and mfrastructure improvements around the park



Metro Parks stepped outside 1ts trad1t10nal nature park
des1gn by planning for a peninsula full offaculties: disc
golf, two cl1mbmg walls, a bouldermg course, a BMX
course, boat launches, an already popular 2 2-acre dog
park, and greenway connect1ons to other tratls

The amenities are aimed at attractingyoungprofess1o­
nals and older affluent baby boomers back mto the core
"I can see the park as bemg absolutely cntical to some
people's dec1s10n to lrve there," says Peck, "and with the
Sc10to River cleanup, there are even opporturuties for
canoeing and kayaking "

Toxic remediation ofScioto Audubon Metro Park has
been far less costly than the cityhad feared Ofthe $13
mull1on already spent on park development, remed1at10n
-mcludmg demohshmg an abandoned factory, abating
asbestos, and bnngmg m two feet ofdean fill-has
cost 85.3 mll1on. Further, remedat1on costs are often
mseparable from site preparation costs that would
occur anyway. Peck notes that "cleanup" costs mcluded
mstallmg new waterlmes and developmg wetlands.

The Discovery Green site, on the east end ofdowntown,
had previously been a railway yard and then parkmg
lots for the convention center. The cityacqmred the lots
1n 2002 and began planning an entertamment complex.
Unexpectedly, a ne1ghbormg shoppmg and office center,
wluch mduded a. popular sliver ofgreen space,was put
up for sale

Reahzmg that a park could be a powerful anchor for
a revitalized neighborhood, a group ofphilanthropists
formed a task force to acqmre the entlfe site The
newly elected mayor, BillWhite, Jumped on board,
agreemg to donate two huge city-owned parkmg lots
and a sect1on of road-a total of5.5 acres-and
to contnbute some funds toward the purchase of the
rest ofthe 12-acre site.

Da dA Brown
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The group had to stall the purchase until the money
could be raised, but by the end of2004, 1t had bought
the land for $57 mull1on and a Phase I remed1at10n
mvesttgation was undertaken. The philanthropic
partnership, which morphed mto the Discovery Green
Conservancy; decided to remed1ate the site beyond
required levels, removmg thousands of tons ofconta­
mmated soil rather than Just cappmg 1t with clean fill
(While it's known that young children tend to eat
dirt, Discovery Green, hke most brownfield sites,
1s capped by two to three feet of clean fill. There are
also restrict1ons on digging or d1sturbmg the earth.)

Accordmg to the conservancy's former executive
dlfector, Guy Hagstette, "we wanted a clean site
that would prode comfort to parents bnngmg the1r
kuds to play." Remediation cost $1.2 mullion, funded
1n part by $500,000 from the seller and $395,000
fromthe city.

The nation's huge brownfield problemtook more than
a century to create. It may take JUSt as long to repair,
but 1t appears that parks-and the development they
engender-will be an ever bigger part ofthe solut1on.

THE

TRUST
for

PUBLIC
LAND

The TrustforPublic Landconserves
landforpeople to enjoy asparks,
gardens, and othernaturalplaces,
ensuring lzvah!e communitiesfor
generations to come

tplorg

This article ongnally appeared 1n the December 2o1r Issue of
Planningmagazine
PeterHarnik1s director ofThe Trust for Public Land's
Center foeCity Park Excellence, based rn Washrngton D. C ,
and author ofUrbanGreen. Innovative ParksforResurgent Ctes
(Island Press, 201o)
RyanDonahue IS the center's research director
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In some cases, the econonuc impact can be measured
as far as 2,00o feet away Removing industrial blight has
other impacts: the EPA has documented propertyvalue
improvements of two to three percent withm a one-nule
radms ofa cleaned up brownfield, even without turrung
it mto a park.

Best 1s domg both. One study projected that cleanmg
a brownfield m the Lmcolnneighborhood ofKenosha,
Wisconsm, would result ma 1 7 to 6 2 percent nse
1n propertyvalues, but cleaning rt and then tummg 1t
1nto a park would boost home values by 3 4 percent
to IO percent

The value ofbrownfields-to-parks transformations 1s
potentially huge, but these projects are not yet entirely
self-sufficient. It is still difficult to secure funding for
the early stages ofbrownfield development-planning,
site mvest1gation, and remediation-so those doing
the convers10ns contmue to rely on the support ofthe
EPA, states, and in some cases, cities themselves (which
can sometimes help out wth finance1al incentrves or
tax breaks)

Nonprofit orgamzat1ons such as TheTrust for Public
Land, Groundwork USA, and the Center for Creative
Land Recycling sometimes also catalyze proJects by
engaging the commumtyand working to fill funding gaps
Trust for Public Land vtce president Ernest Cook noted

that hus nonprofit works to secure fundmg "based on the
idea that parks provide mynad social, envtronmental,
and economic benefits to the commuruty."

2 1a 3

Newark, NewJersey; devotes only five percent ofits land
area to parks (compared with 173 percent in neighbonng
Jersey Cityand 19 5 percent 1New York Crt across
the Hudson River) 11us translates to only three acres of
parkland for every r,ooo Newark residents. However,
for better orworse, Newark does have many brownfields
that are suttable for amehorat10n

One site Is on the Passauc River mn Ironbound, a vibrant
Brazilian-Portuguese commumtyhemmed m by tram
tracks, highways, and Newark Liberty Intemattonal
Airport Ironbound is especially short ofgreen space,
and the Ironbound CommumtyCorporation has worked
for decades fighting ideas it didn't like (such as a mmor
league baseball stadium) and promotmg what it wanted.
more parks In the last few years the effort finally
coalesced. Teammg up with TheTrust for Public Land,
the cityofNewark, and Essex County, the commuruty
corporat10n pressed to turn the parcel mto Newark
Riverfront Park.

To do so, the team first had to expand an existmg nearby
brownfields development area to mdude the site so 1t
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Ready for Reuse
Franklin Recreational Property

6801 S. 27th Street, Franklin, Wisconsin 53132

Site Name: Fadrowski Drum Disposal Superfund Site
Size: Approximately 20 acres
Supported Site Uses: Limited recreational and commercial
land uses that will not interfere with the effectiveness of the
site's remedy.
Existing Site Infrastructure: All major utilities are available
adjacent to the site.
Readiness for Use:
Approximately eight acres on the western edge of the site
which is characterized by thick vegetation and steep slopes and
approximately 12 capped acres of the site.

I
I

I
1

Franklin, Wisconsin l

The site 1s located 1n a i
commercial area t Franklin, 4

IWisconsin, just outs1de the ,
Milwaukee ctty luruts.

REMEDIAL STATUS:
• Contaminated soils and waste drums were excavated

and disposed of off-site.
• Follow1ng the removal of contamina ted soil, a landfill ,

cap and leachate collection system were constructed ll..l
on the central portion of the s1te.

• Montorng of ground water and leachate 1s {
ongoing

FOR MORE INFORMATION, PLEASE CONTACT
EPA Region 5:
Sheila Sullivan

2,125
mules,

• Surrounding population: 0.5 mile,
people; 2.5 miles, 42,345 people; 4
110,271 people.

• Surroundinglanduses are primarily residential
with some commercial and light industnal
businesses to the south of the site.

SETTING:
• The site and its surroundings are zoned for

commercial and residential land uses.

Remedal Project Manager
77 West Jackson Blvd.
Cl:ucago, Illinois 60604-3507
Phone. (312) 886-5251 ,
Email sulhvan.shei1a@epa.gov I
Ste Summary www.epa-gov(regon(superfund(]
npl/wisconsw/WID980901227.htm \

rrrregees,as"re _tr7nm¢29.re. arr#,20a0ra.er..1r0£. .%/rm.z%.a.pm%.nae%.r¢rt7rm.ere.as.a.2p.00ier9au%9teea..g.as.7oz.79f8.7ooaten.u re sts.s pgra1 tr9rotrstroop8vs2toga±.taro'gr9regsud
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BEFORE THE
STATE OF WISCONSIN

DEPARTMENT OF NATURAL RESOURCES

RECEIVED
PR 0 4 2005

AYRES ASSOCIATES

In the Matter ofthe Alleged )
Disposal ofNon-Exempt Solid Waste on )
Property Currently Owned byMenard, Inc. )
Located in the City ofFranklin, )
Milwaukee County, WI )

CONSENT ORDER NO. 2004-SEEE-167
FACILITY ID NO. 241376520

FINDINGS OF FACT, CONCLUSIONS OF LAW AND CONSENT ORDER

FINDINGS OF FACT

For the purposes ofthis Consent Order only, the following constitutes the Department ofNatural
Resources's summary ofthe facts upon which Consent Order No. 2004-SEEE-167 ("this Consent Order")
is based. None ofthe facts related herein shall be considered to be admissions by any party.

1. The unapproved and unlicensed landfill referred to as the Fadrowski Drum Disposal Site
("FDDS") is located at 6865 South 27 Street in the City ofFranklin, in the SE, Section 1, T5N,
R2lE, Milwaukee County, Wisconsin ("the Site"), and has been owned by Menard Inc., 4777
Menard Avenue, Eau Claire, WI54703-9625, since December 1982, when it purchased the
property.

2. The Department ofNatural Resources ("the Department" or "WDNR") alleges that hazardous
substances were discharged to the environment from the non-exempt solid wastes that were
landfilled on the FDDS from 1970 40 1982. Hazardous substance contamination was confirmed in
the subsoil on the Site during the Remedial Investigation (RI) and Feasibility Study (FS) that were
conducted between April 17, 1987 and May 22, 199I by Warzyn Engineering Incorporated on
behalfofINX International Ink Company (formerly ACME Ink Printing Company ofMilwaukee,
Wisconsin).

3. The FDDS, City ofFranklin, County ofMilwaukee, was listed on the Superfmd National
Priorities List on June 10, 1986.

4. The compounds ofconcern in the groundwater, surface soil, subsurface soil, surface-water, and
sediment at the FDDS that were identified during the Remedial Investigation (RI), and were
detected after the Record ofDecision (ROD) was issued for the Site on June 10,1991, are: {a)
groundwater - cyanide, chromium, barium, benzene, mercury, iron, manganeseand fluoride; (b)
surface soil - polynuclear aromatic hydrocarbons (PAHs); (c) subsurface soil -- toluene,
ethylbenzene and xylenes and other volatile organic compounds (VOCs), PAHs, foundry sand and
cyanide; and (d) surface water-cyanide, low levels of ethylbenzene, xylenes, and mercury
(although upgradient and downgradient sampling indicated surface water quality was affected by
urban runoff); and (e) sediment -acetone, total PAHs, semi-volatile organic compounds (SVOCs),
aluminum, barium, beryllium, calcium, lead and magnesium.

5. On June 14, 1993,adeclaration ofrestriction for the FDDS was recorded in the Register ofDeeds'
office for Milwaukee County. This deed restriction was a component ofthe remedy specified in
the ROD and prohibits certain activities within the fill area on the Site unless prior written
approval has been obtained from the U.S. EPA in consultation with the WDNR. These
prohibitions include: (a) no consumptive or other use ofthe groundwater underlying the property;
(b) no use of, or activity at, the property that may interfere with the work performed or to be
performed under the Consent Decree for the FDDS that was lodged in the United States District
Court for the Eastern District ofWisconsin in October, 2000, or any activity which may damage



any RA component contracted for or installed pursuant to the Consent Decree or otherwise impair
the effectiveness ofany work to be performed pursuant to the Consent Decree, (c) no installation,
construction, removal or use ofany buildings, wells, pipes, roads, ditches or any other structures
on the portion ofthe property covered by the landfill cap except as approved by the U.S. EPA as
consistent with the Consent Decree and Scope of Work ("SOW""); and (d) no residential use ofthe
property.

6. On July 24, 2001, a partial release ofthe declaration ofrestriction for the FDDS was signed by
EPA, after EPA had determined, based on I I quarters ofmonitoring, that no Site-related
contaminants had migrated beyond the landfill waste boundary. The partial release involved
removing Areas A, B and C from the original restricted Areas (Areas A, B, C and D) so as to
encourage redevelopment ofthe released areas within the vicinity ofthe FOOS.

7. A reduction in groundwater and leachate monitoring frequency from quarterly to semi-annually
was approved in November 2000 by the U.S. EPA in consultation with WDNR after a review of
the Two-Year Statistical GroundwaterMonitoring Report. Surface water and sediment sampling
ofthe unnamed stream on the FDDS was eliminated in 2000 due to the inability to detect site­
related contaminant over a two-year period. The analysis ofSVOCs, pesticides and
polychlorinated biphenyls (PCBs) was also no longer required.

8. A review ofthe protectiveness of the remedy that was selected for the FDDS in the ROD is
required by the National Contingency Plan because hazardous substances, pollutants and
contaminants remain on the Site above levels that allow for unlimited use and unrestricted
exposure. This review 1s required at least once every five years after the start ofthe Remediai
Action (RA), which began on September 7, 1993.

9. PAL and ES exemptions for fluoride, iron and manganese were granted, and Wisconsin
Alternative Concentration Limits (WACLs) were approved, under sections NR 140.28 and NR
507.29, by WDNR on July 29, 2003 for the following FDDS groundw.¢ermonitoring wells: MW
8CO and MW 9S for fluoride, MW 6COR, MW 6S and MW 7S for iron, MW 6COR, MW 6S,
MW 8CO, MW 8D and MW 98 for manganese.

10. In the Second Five-Year Review Report, dated September 2003, U.S. EPA found that, with the
establishment ofWACLs for iron, manganese and fluoride, the FDDS has been brought into full
compliance with the groundwater quality standards in ch. 140, Wis. Adm. Code. U.S. EPA also
concluded that the remedy for the FDDS has been executed in accordance with the requirements
ofthe ROD and is protective ofhuman health and the environment in both the short and iong tenn,
and theSite poses no risks to the community orenvironment and meets the technical requirements
for deletion from the National Priorities List.

11. In a letter to the Department, dated August 10, 2004, U.S. EPA, Region S has agreed that the
Department may consider reducing the frequency ofgroundwater and leachate monitoring at the
FDDS from semi-annual to annual monitoring as part ofthis Consent Order.

CONCLUSIONS OF LAW

It is the Department's position that:

I . Volatile organic compowids, polynuclear aromatic hydrocarbons and the other compounds of
concern that have been detected at the Site are "hazardous substances" as defined in s. 292.02 (S),
Stats.

2 Menard Inc., as owner ofthe Site, is in possession and control ofhazardous substances that have
discharged to the environment and is therefore required, under s. 292.11(3), Stats., to take the

2



actions necessary to restore the environment to the extent practicable and mnmze the harmful
effects from the discharge to the air, land or waters ofthe state

3. Under s. 292.11(7)c), Stats., the Department has the authority to issue Spec1al Orders to the
person possessing or controlling a hazardous substance that is discharged to fulfill the duty
imposed by s. 292.113), Stats., and chs. NR 700 to 726, Wis. Adm. Code.

4 This Consent Order is necessary to accomplish the purposes ofs. 292.11, Stats., and chs NR 700
to 726, Wis. Adm. Code, and is enforceable through prosecution by the Attorney General under ss.
299.95 and 299.97, Stats., and ch. NR 728, Wis. Adm. Code.

CONSENT ORDER

Based on the foregoing Findings ofPact and Conclusions ofLaw, the Department ofNatural Resources
therefore orders, and Menard, Inc. agrees, that Menard, Inc. shall do the following:

l. For twenty-two (22) years after the effective date ofthis Consent Order, or until such time as the
Department determines that the following groundwater monitoring or leachate monitoring
requirements may be modified or terminated, whichever comes first, Menard, Inc. shall collect and
analyze samples from the listed groundwater monitoring wells and other sampling locations as
specified in Table 1 and paragraphs 1 (a) to I (b) ofthis Consent Order.

TABLE I

Monitoring DNR Field Field Groundwater voe Fluoride Iron Metals/
Point Unique pH/Temp Conductivity Elevation Scan Chloride and Filtered

Well # Color Alkalinity Top ofcasing (Meth Man­ and
(for Odor Hardness Depth to od ganese Cyanide/
GEMS) Turdidity COD Water 8260 Unfiltered

B)
MW-6COR L0966 A A A A A A May of

H10 2005 &
2007 & in
May of
every 5
years
thereafter

MW-6S L0967 A A A A A A May of
11 2005 &

2007 & in
May of
every 5
years
thereafter •

MW-6D L0968 A A A A A A May of
112 2005 &

2007 & in
May of
every 5
years
thereafter

MW-7CO L0969 A A A A A A May of
113 2005 &

2007 & in
May of
every S

3



years
thereafter

MW-TS L0970 A A A A A A May of
114 2005 &

2007 & in
May of
every 5
years
thereafter

MW-8CO L097l A A A A A A May of
115 2005 &

2007 & in
May of
every 5
years
thereafter

MW-8D L0972 A A A A A A May of
116 2005 &

2007 & in
May of
every S
years
thereafter

MW-9S L0973 A A A A A A May of
117 2005 &

2007 & in
May of
every 5
years
thereafter

MW-9D L0974 A A A A A A May of
118 2005 &

2007 & in
May of
every 5
years
thereafter

LEACHAT NA A A A (Head/Flow A A A May of
E l 19 Meter) 2005 &

2007 & in
May of
every 5
years
thereafter

SW-UP NA None None None None None None None
120

SW­ NA None None None None None None None
DOWN 121

a. Monard, Inc. shall conduct annual monitoring for the parameters designated in Table i by
the letter A in May ofeach year, and metals/filtered and cyanide/unfiltered sampling as
indicated in the last column ofTable l, unless the Department requires, or approves of,
changes to these monitoring requirements. The Department may require more frequent

4



monitoring and analysis for additional parameters 1f the Department determmes, based on
the resuits ofthe groundwater monitoring required m paragraph or other relevant
Information, that contammant concentrations appear to be increasing at the FDDS

b. The semi-annual monitoring for the parameters designated in Table I by the word None
that was previously conducted shall be discontinued for now. However, if the
Department notifies Menard, Inc. that an adverse impact to aquatic life in the surface
waters downstream ofthe FOOS has been documented, Menard, Inc. shall be given the
opportunity to conduct an investigation as to the possible source ofcontaminants prior to
being required to conduct quarterly or semi-annual monitoring ofthese points for the
parameters designated in Table I and prior to bemg required to conduct quarterly or
semi-annual monitoring of these points for SVOCs, pesticides, and PCBs if the
Department determines that such monitoring 1s needed.

2. If the Department determines, based on the results ofthe groundwater monitoring required in
paragraph 1 or other relevant information, that contaminants are migrating from the FDDS to off­
site areas, tile Department shall notify Menard, Inc. ofthe information that leads the Department to
believe that off-site migration has occurred and allow Menard, Inc.an opportunity to review the
information and conduct an investigation ifthey so choose. If the Department determines, based
on the results ofthe investigation, that private well sampling is warranted, Menard, Inc. shall
sample the private drinking waterwells that are located more titan 1200 feet and less than one-half
mile, down-gradient ofthe boundaries ofthe Site until such time as a public water supply system
is extended to this area or until the Department determmes that the monitoring ofprivate drinking
waterwells is no longer required. These samples shall be analyzed for VOCs and metals Prior to
the sampling, the Department shall provide Menard, Inc. with the location and contact information
for each private well to be sampled. Menard, Inc. shall be responsible for obtaining written
authorization from theproperty owners allowing access to collect water samples from the private
drinking waterwells on their property, and Menard, Inc. shall document the attempts to obtain
permission. Ifno written authorization can be obtained aftermaking reasonable attempts to
contact the resident, Menard, Inc. shall not be required to sample the private well unless written
authorization is obtained. The Department will provide a transmittal letter summarizing the
results ofthe sampling to the owners ofthe private drinking water wells after Menard, Inc.
submits the results ofthe sampling analysis to the Department.

3. Menard, Inc. shall send the samples that are required to be collected under paragraphs land 2 for
analysis to a state certified or registered laboratory that is in compliance with the requirements of
ch. NR I49, Wis. Adm. Code.

4. All VOC samples collected at groundwater monitoring wells listed in Table 1 shall be analyzed
using U. S. EPA Solid Waste Method 8260B. This method is described in U.S. EPA Document
SW-846 "Test Methods for Evaluating Solid Waste," third edit1on, November 1986, including
more recent updates.

5. All VOC samples collected from private drinking water wells, ifany, shall be analyzed using U. S
EPA Method 524.2.

6. Menard, Inc. shall report groundwatermomtoring data to the Department on an annual basis.
These results shall be submitted to the Department in the form ofa report and electronically on a
3.5" or 5.25" diskette using a format acceptable to the Department for the Groundwater
Environmental Monitoring System (GEMS}. The electromc data on a 3.5/5.25" diskette or
whatever disk format is acceptable by the Department shall be sent directly to the responsible
GEMs staff at the WDNR Central Office, with a copy to the WDNR Regional contact responsible
for reviewing the data from the FDDS. This data shall be submitted to the Department within 60
days after the end ofthe sampling period as required in s. NR 507.,26, Wis. Adm. Code.
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7. Menard, Inc. shall maintam the cover that has been placed over the consolidated wastes at the
FDDS, maintain the leachate collection system, the site access road and, except as provided in
paragraph 8, the fencmg on the property, and conduct the required environmental monitoring
program in compliance with the requirements ofthe Operation andMaintenance Plan, Fadrowska
Drum DisposalSite, Franklin, Wisconsin, prepared by Ayres Associates for the Fadrowski Drum
Disposal Site Trust, Eau Claire, Wisconsin, September 1995 (as revised in November 1995).
Menard, Inc. shall place and maintain no trespassing signs every 200 feet on the chain-linked
fence on the fenced portion ofthe Site.

8. If the Department approves ofthe installation ofpavement, the construction ofa building on a
concrete slab, or other construction on the portion ofthe Site where waste remains, through the
issuance ofan exemption to s. NR 506.085, Wis. Adm. Code, Menard, Inc. and any subsequent
property owners will not be required to maintain a fence orno trespassing signs on the developed
portion ofthe Site. However, Menard, Inc. shall install fencing, and provide for maintenance of
the fencing, around any undeveloped portions ofthe Site to restrict public access in order to
protect the cover over the consolidated wastes at the Site and to protect public health and safety.
Additionally, the Department will cooperate with Menard, Inc. and potential site developers in
reviewing site plans to facilitate the redevelopment ofthe Site. The Department is willing to enter
into a new Consent Order with a prospectivepurchaser or developer on the same terms as in this
Consent Order or such other terms as agreed to by the Department consistent with an approved
redevelopment plan for the site, ifthe prospective purchaser or developer is willing to sign such an
order. Upon execution ofa new consent order, this order shall be terminated.

9. Menard, Inc. shall not permit well installation or operation on the FDDS unless the well
installation oroperation receives prior approval from the Department.

l 0. Menard, Inc shall submit to the Department and to U.S. EPA. Region 5 documentation ofthe
sampling required under this Consent Order in accordance with the requirements ofs. NR 507 .26.
The documentation shall include field sampling records, analytical results. and all other
environmental monitoring results. Additionally, Menard, Inc. shall continue to submit annual site
inspection reports verifying the condition ofthe cap and site conditions. These reports shall
continue to be submitted until the Department determines that no further reports are required or
until case closure is obtained.

11. ffMenard, Inc. proposes to case operatton ofthe leachate collection system on the Site, and seek
case closure, Menard, Inc. shall submit to the Department a proposed monitoring plan that will be
implemented once the leachate collection is stopped in order to determine if leachate collection is
no longer necessary. Menard, Inc. shall continue to operate the leachate collection system until
the proposed monitoring plan is approved by the Department, and shall restart the leachate
collection system if the Department determines, at the conclusion ofthe approved monitoring, that
continued operation ofthe leachate collection system is required.

12. The Department shall cooperate with Menard, Inc. in seeking termination ofthe April 1993
Unilateral Administrative Order (UAO) from U.S. EPA.

RIGHTTO AMEND OR REPLACE

The Department reserves the right to amend or replace this Consent Order by the issuance ofanother
administrative order ifsuch action is necessary for the protection ofpublic health, safety or welfare.

Dated at Madison., wisconsi,wi0.3_day or ],pa

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

, 2005.

6



For the Secretary
By·

3-28-05
Steven Sisbach, Director
Enforcement, Investigations & Emergency Management
Bureau ofLaw Enforcement

WAIVER

Menard, Inc. hereby waives further notice and its statutory right to demand a hearing regarding the
foregoing Findings ofFact, Conclusions ofLaw and Consent Order and waives any right to challenge this
Consent Order in court. This waiver does not apply to any other orders or decisions ofthe Department
issued after the effective date ofthis Consent Order. Menard, Inc. further Stipulates and agrees that this
Consent Order is effective and enforceable under ss 299.95 and 299.97, Stats., on the date that it is signed
by the Department.

MENARD, INC.

flay0 Kg2 ho ska
Printed Name:
Title: \J IC ...e f1 f( esrs2..

Date
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DECLARATION OF RESTRICTION ON USE QE REAL PROPEBTY

Inc., the record owner hereby declares and imposes
restrictions on the real property ( also known as
Drum Disposal Site - "FDDS") located in the county
Franklin, Wisconsin, more particularly described as

A parcel of land located in the southeast one-quarter
of Section 1, T5N, R21E, City of Franklin, Milwaukee
County, Wisconsin also being part of parcel 2 of
Certified Survey Map No. 1316 on Reel Number 540, Image
283 285, Document No. 4536489 as recorded in
Milwaukee County, Wisconsin. Said Parcel described as
follows:

Beginning at the southeast corner of said Parcel 2, CSM
#1316; 6778270
thence s 87° 31' 33" w, 320.00 feet; RECORD 16.00thence s 00° 06' 34" w, 125.00 feet;
thence s g7° 31' 33" w, 1056.00 feet;
thence N 0o° 16' 31" E, 545.42 feet;
thence N 8g° 47 26" E, 1373.39 feet;
thence s 00° 06' 34" W, 390.00 feet to the point of
beginning;

RECITALS

WHEREAS, the United States Environmental Protection Agency
(U.S. EPA) has issued a Record of Decision adopting a remedial
act ion plan which requires Remedial Act ion to be undertaken on
the property and institutional controls to assure that the remedy
is protective of human health and the environment;

WHEREAS, the United District Court for the Eastern District
of Wisconsin has approved a Consent Decree entered into between
the United States of America and certain Settling Defendants (in
a case styled United States of America Ace Printing Ink, Co.,
et al,l which Consent Decree concerns the remedial actions to be
undertaken at the FOOS property. Section V of the Consent Decree
and Section II(b) of the Statement of Work ("SOW") attached to
the Decree require institutional controls which are necessary to
effectuate and protect the Remedial Action pursuant to the
Consent Decree at the FDDS and to protect the public heal th or
welfare or the environment at the FDDS site;

6778270
REGISTER'S OFFICE } SS
MAiMwaukee County, WI oM4
RECORDED AT .p}%!+

JUN 14199323 7
Ree"ftwse 2e'lc- - -s a..a,g_ REGISTER

OF DEEDS

Menard,
the following
the Fadrowski
of Milwaukee,
follows:
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NOW, THEREFORE, by this instrument there are created,
declared and established at the property the following
institutional controls und requirements that shall, unless
amended, run with the land and remain 1n full force and effect in
perpetuity from the date hereof, irrespective of any sale,
conveyance, alienation, or other transfer of any interest or
estate 1n such property.

RESTRICTIONS APPLICABLE TO THE PROPERTY

The following institutional controls and restrictions shall
apply to the property described above:

1 . There shal 1 be no consumptive or other use of the
groundwater underlying the property.

2. There shall be no use of, or activity at, the property
thet may interfere with the Work performed or to be
performed under the Consent Decree at the property, or
any activity which may damage an Remedial Action
component contracted for or installed pursuant to the
Consent Decree or otherwise impair the effectiveness of
any Work to be performed pursuant to the Consent
Decree.

3. There shall be no installation, construction, removal
or use of any buildings, wells, pipes, roads, ditches
or any other structures at the portion of the property
covered by the landfill cap except as approved by the
U.S. EPA as consistent with the Consent Decree and SOW,

4. There shall be no resident1al use of the property.

The restrictions specified above shall continue in full force and
effect in perpetuity, or until such time as the U.S. EPA issues a
determination in writing or the court rules either to modify or
terminate any of the restrictions in response to a petition from
the owner(s) of the property, as provided below,

COPY OF RESTRICTIONS

A copy of these restrictions
owner(s) of the property to all
transferees of the property.

successors, assigns
the
and

shall be provided by
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PETITION TO MODIFY OR TERMINATE DEED RESTRICTIONS

After all Work, as defined in the Consent Decree and SOW,
has been completed, the owner(s) of the property may petition the
Regional Administrator of the U.S. EPA, Region V, or his
delegate, to modify or terminate any of the deed restrictions.
Any petition for modification or termination shall state the
specific provision sought to be modified or terminated and any
proposed additional uses of the property. No proposed
modifications or terminations may be inconsistent with the
Consent Decree and SOW.

The property owner(s) shall provide to the Settling
Defendants a copy of any petition for modification or termination
of deed restrictions submitted to the U.S. EPA. Any Settling
Defendant may object to the proposed use of the property on the
grounds that such use is not consistent with the Consent Decree
or the SOW, or may result in exceedances of groundwater Cleanup
Standards set forth in the Consent Decree and SOW. Any Settling
Defendant so objecting shall notify the owner(s) of the property,
the U.S. EPA, and the State of Wisconsin in writing, within
thirty (30) days of receipt of the petition. The Regional
Administrator or his delegate may allow or deny the petition for
modification or termination in whole or in part. Any dispute as
to the Regional Administrator's or his delegate's determination
is subject to Section XX ( Dispute Resolution) of the Consent
Decree.

SEVER.ABILITY

If any provision of this Declaration of Restriction On Use
of Real Property is held to be invalid by any court of competent
Jurisdiction, the invalidity of such provision shall not affect
the validity of any other provisions hereof. All such other
provisions shall continue unimpaired in full force and effect.

CONFLICT OF LAWS

If any provision of this Declaration of Restriction On Use
of Real Property is the subject of any law or regulation
established by any federal, state or local government, the more
restrictive of the two standards shall prevail.

No provision of this Declaration of Restriction On Use of
Real Property shall be construed so as to violate any applicable
zoning laws, regulations or ordinances. If any such conflict
does arise, the applicable zoning laws, regulations or ordinances
shall prevail, unless they are inconsistent with GERCLA.
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The undersigned person executi.ng this Declarati.on of
Restrictions On Use of Real Property on behalf of the owner(s) of
the property represents and certifies that he is duly authorized
and has been fully empowered to execute this Declaration,

IN WITNESS WHEREOF, the owner of this property has caused
this Declaration ofestrictions on Use of Real Property to be
executed on this Z day of June, 1992.

MENARD, INC.

vs·)no?akaalta
Marv Prochaska
Vice-President

Paul H. Mahler

STATE OF WISCONSIN )
)ss.

COUNTY OF EAU CLAIRE)

On this }~ day of June, 1993, before me a Notary Public
within and for this County and State, personally appeared Marv
Prochaska to me personally known, who, being by me duly sworn did
say that he is the Vice President of Menard, Inc., the
corporation named in the foregoing instrument, and that this
instrument was signed and sealed in behalf of the corporation by
authority of its Board of Dire ors and Marv Prochaska
acknowledged this instrument to beU)U/2fr/4 act and qeed of
Menard, Inc. . ,

- la
Nota Public, Ea CIsire County
My Commission l.S permanent.

THIS INSTRUMENT DRAFTED BY: AND AFTER RECORDING IS TU BE RE't~JIED TO:
Robert W. Corey, Attorney
5136 01d Mill Center
Eau Claire, WI 54703
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APPROVAL

lo
REPORTS AND

RECOMMENDATIONS

REQUEST FOR

COUNCIL ACTION

Request Conunon Council Approval to Purchase a
ZollX-Series Cardiac Monitor/Defibrillator from

Milwaukee County Office ofEmergency Management
(OEM) using existing State EMS grant funding.

MEETING
DATE

3/02/20»/
ITEM NUMBER

Gt.a)

The Milwaukee County Office of Emergency Management (OEM) purchased new Zoll Cardiac
Monitor/Defibrillators for all existing Milwaukee County paramedic units in early 2020. All three
front-line Franklin ambulances received new monitors, as did Engine 111, which, due to 100%
paramedic staffing, OEM considers a non-transporting paramedic unit. OEM did not immediately
collect the older monitors, and FFD had been utilizing one of them on Engine 113, meaning that all
five of the department's staffed apparatus have full 12-lead ECG and capnography capability, in
addition to simply an automatic defibrillator.

OEM is now offering municipalities the option to purchase the older defibrillator/monitors.
Franklin's monitors have been maintained and well-cared for, and likely have several years of useful
service left in them. Engine 113 is staffed with at least one paramedic 100% of the time, and at times
may be on scene for several minutes before a transporting paramedic ambulance arrives, so it makes
good sense to maintain this advanced capability.

Cost of the monitor is $10,222, compared to the approximately $45,000 cost of each new monitor. The
Department receives modest annual grant funding from the state to supplement EMS training and
operations, and has enough of this funding escrowed and available to fully fund the monitor
purchase. This is a very cost-effective means of maximizing the department's capacity to provide the
very best patient care.

COUNCIL ACTION REQUESTED

Motion to approve Fire Department purchase of a Zoll X-Series Cardiac
Monitor/Defibrillator from Milwaukee County Office of Emergency Management at a cost
of $10,222, using existing State EMS grant funding appropriation.

Fire: AJR



Adam Remington

Subject: FW: Zoll Purchase

From: Pojar, Dan [mailto:Dan.Pojar@milwaukeecountywi.gov]
Sent: Thursday, February 11, 202111:08 AM
To: Adam Remington
Cc: Shannon Anthoine; Catherine Heder
Subject: RE: Zoll Purchase

Chief,

The cost would be $10,222. Another option would be to deduct if from the FD quarterly payment {I think the county
would prefer that). Let me know if you need anything else. Thank you.

Dan Pojar, BSEMs, FP-c, NRP

EMS Division Director
Office of Emergency Management
633 W Wisconsin Ave , Suite 700, Milwaukee, WI 53203
o (414) 226-7354 I M (414) 374-3837 I F (414) 369-6696
dan pojar@milwaukeecountywi gov

This communication and any attachment(s) may include information that is protected from disclosure under the
Freedom of Information Act, 5 U.S.C. § 552, or excepted from disclosure under the Wisconsin Public Records Law, Wis.
Stat. §§ 19.31-19.39

;EE e
~ I> 0 'OEM:3.»,
/s

From: Adam Remington <ARemington@franklinwi.gov>
Sent: Thursday, February 11, 20219:42 AM
To: Pojar, Dan <Dan.Po1ar@m1lwaukeecountyw1 gov>
Cc: Shannon Anthoine <SAnthoine@frankhnwi.gov>; Catherine Heder <CHeder@franklinwi.gov>
Subject: Zoll Purchase

•mail originated from outside of Milwaukee County. Use the Ph1sh Alert Report button to have IMSD review this message if you thinl

Dan,

We plan to purchase one of the older Zoll models that we have had in service on our PFR Engine 113. Is ,t possible to get
something in writing as to the cost, so I can enter it as a purchase order and start the financial process with City admin.?

Adam J. Remington
1

Th us me s a g e untended fo r tte sol ue o f t h e n d d u a l and entty t o w r i c h it ;
addreid , and ma y contain totmaton th t is prvlegd, ntdentul and
empt from disclosure under applable fa If you are not the ntended

addressee nor 2utho uted to teeve fort tte untended addressee you ate hereby
rothed that you ray rt use the message or ay formaton contand n the
message lf you have recewvdthus messagen error please immeutely adethe
sender by replye-mnail and delete the met e



APPROVAL

REPORTS&

RECOMMENDATIONS

REQUEST FOR

COUNCIL ACTION

A RESOLUTION AUTHORIZING CERTAIN OFFICIALS
TO EXECUTE A HOLDING TANK AGREEMENT

WITH SMART HOME SOLUTIONS, LLC
11311 W. MAYERS DRIVE
TAX KEY NO 799-0026-000

MEETING
DATE

March 2, 2021

ITEM NUMBER

G.1.6)

Attached is a resolution authorizing execution of an agreement for a Holding Tank with
Smart Home Solutions, LLC, 11311 W. Mayers Drive (Tax Key No. 799-0026-000),
recommended for Common Council adoption.

COUNCIL ACTION REQUESTED

Motion adopting Resolution No. 2021-,authorizing execution of an
agreement for a Holding Tank with Smart Home Solutions, LLC, 11311 W. Mayers Drive,
(Tax Key No. 799-0026-000).

Inspection Services, Scott Satula



STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY

RESOLUTION NO. 2021-----

A RESOLUTION AUTHORZING CERTAIN OFFICIALS TO EXECUTE
A HOLDING TANK AGREEMENT WITH SMART HOME SOLUTIONS, LLC

I 1311 W. MAYERS DRIVE
TAX KEY NO. 799-0026-000

WHEREAS, the State of Wisconsin required Smart Home Solutions, LLC,
11311 W. Mayers Drive, (Tax Key No. 799-0026-000) to install a Holding Tank for sewage
purposes on said property located in the City of Franklin, and

WHEREAS, it is in the best interests of the City of Franklin and the State of Wisconsin to
guarantee that said Holding Tank be properly operated for the protection of the health and welfare
of the citizens of the City of Franklin, and

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Common Council of the City
of Franklin that a Holding Tank agreement be executed by the Mayor and City Clerk with Smart
Home Solutions, LLC, 11311 W Mayers Drive (Tax Key No. 799-0026-000) and that said
agreement be kept on file.

BE IT FURTHER RESOLVED that the City Clerk is instructed to record said Holding
Tank agreement with the Register of Deeds for Milwaukee County.

Introduced at a regular meeting of the Common Council of the City of Franklin this 2nd
day of March, 2021, by Alderman _

Passed and adopted at a regular meeting of the Common Council of the City of Franklin
this 2nd day of March, 2021.

APPROVED:

Steve Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT­



CITY OF FRANKLIN
9229 W LOOMIS ROAD- FRANKLIN.WISCONSIN 53132

Phone (414) 425-0084 -Fax (414) 425-7513
www franklinwi gov

I , SUITE or UNIT#

1€,

ICENSE #

8

APPLICATION FOR
PLUMBING PERMIT

PLEASE PRINT CLEARLY

CLASS OF WORK 0 NEW CONSTRUCTION □ ADDITION □ ALTERATION
USE OF PROPERTY &f 1 OR 2 FAMILY □ MULTl-FAMILY □ COMMER!CIAL

ye

Sanitary I Storm IWater laterals or private mains (includes first inspection and test) • ,.
Sanitary· Outside New connection to Public Main (Must contact Waler Department 414-421-2613) $75 00 each

Outside From public main or curb to terminahon at building #of Feet $75 00 each 100 L F or fraction thereof

Inside Sanitary Building Drain System #of Feet $75 00 each 100 L F or fraction thereof

Catch Basin / Sile Drain # $50 00 each

Repair orTerminate System $75 90 each
Storm Sewer Outside New Connection to Public Main (MUST Contact Dept of PublicWorks 414-425-2592) $75 00 each

Outside From public main or curb to termination at building and any other on site piping # of It $75 00 each 100L.F or fraction thereof

Inside Storm Building Drain System #of Feet $75 00 each 100 L F or fraction thereof

Catch Basin D Parking Loi D Garage # $50 00 each

Catch Basin D YardType # $25 00 each

Repair orTerminate System
·,_ ·' $75 00 each

Water Outside New connection to Public Main (Must contact Water Department 414-421-2613) $7500 each

Outside From public main or curb, to termination at building " #of Feet $75.00 each 100 L F or fraction thereof
+3,

..
MRepair or terminate System ,. $75.00each

Street Cut (Provide Slurry Mix Backfill) (MUST Contact Deptof PublicWorks 414-425-2592) $500 per cut
"

$40000Mound System y t ~-
D Septic System "lia'Holding Tanks []Private Sewage System Rehabilitation Program $300 00 each 3,00
GROUNDWATER Fees for POWTS Separate Check payable to Industry Services Division .st' Enclosed $100 00 ICO - L.POWTS on site soils verification -- Call Office j» $250 00

Replacement of building water piping, sewer piping, etc. $60 00 °Irrigation system registration (lawn sprinklers): Submit location plans approved by Engineering Department $30 00

Check valve, backflow protection devicelfor irrigation or commercial cross connection type) # $50 OOeach

Well Operating Perils (5 Year Permit) D New D Renewal 0$6000New 0 $75.00 Renewal

0 Well Abandonment '"fiili 'ilepticTankAbandonment $75 00 each 75
Fire Protection Sprinkler - Main Connection In Building # of connections $60 00 each conneclion

Multi-purpose piping systems (Plan review and Inspections) $150 00

Plan Review for residential waler piping sizing ( required for 3 or more FULL bathrooms) $3500

Plan Reviewfor Private Onsite Waste TrealmenlSystems $20000

Fixture Fee (New, Remodeled and/or capped) # of fixtures checked (Page 2) $15 00 per fixture

(See Page 2 for OTHER FEES that may apply)

Subtotal.

EXCEPT for A REPLACEMENT ONLYof an item as listed below MINIMUM FEE $60.00

REPLACEMENTS 0 Single Fixture D Dishwasher D GasWater Heater D ElectricWater Heater D Water Softener $30 00 each

TECHNOLOGYFEE: .,,,----· Permit Jess than $100 0 $4.00 Permit Is greater than or equal to $100 0$7.00 sos7)

/ ­ PLUMBING PERMIT (Checkspayable to City ofFranklin) TOTAL FEE. 89Z.00

-LI¥ 'o. )-1'1-20al
00NTRACTOH'S SIGNATURE r DATE

V•

Paga 1 of 2

CALL (414) 425-0084 TO SCHEDULE INSPECTIONS 24 HOURS NOTICE REQUIRED
City of Franklin IPlumbing Permt Application



CITY OF FRANKLIN
Document No.JPlan Identification No. Holding Tank Agreement

This agreement is made between the
T,a.Ga.rm,,1overmental unit and holding tank

owner(s)

Governmental Unit Holdmg Tank uwncr(s)

Ck4 of<all] 3er"owe

Parcel ltleotuler Number

Nameand Return Address

M4/?TkUTiN>
) PC 24l2++2
MUA'€ U« 322-+

WE5lG0Idle712T 5p771I0TT I5lug ii.Oe TUF Te TT11tG 01 7/ I6I0iu,uWST Gu Te Tllo;
property: Provide legnl land description)

Lot Fourteen (14), in Block One (1), in Florentine Manor, being a
Subdivision of II part of the West One-half (l/2) of the Northeast
One-quarter (1/4) of Section Eighteen (18), Township Five (5)
North, Range Twenty-one (21) East, in the City of Franklin,
Milwaukee County, Wisconsin.

or tb■t coullaucd wed or the e:xl,tin& premise, nqulrca that a holding t-■k be lnalalltd oa tbe property
for the pnrpo1c or proper containment of acw111:c. Allo, the property cunol now be urvcd by a
municlp! seer, or any other type of privatesewagesystem as permitted under Ch, DSPS 383, Wis,Adm
Code, or Cb.145,Stals,

As an lnduccmc111 to tbc CITY OF FRANKLIN to Jnuc a unlta')' pcrinlt ror lbc above ducrlbed
property we agree to du the followloe:

I. Owner agrees to conform to all 11ppll111blc nqulrcmcats or Ch DSPS 3BJ, Wb,, Adm. Code ret.tlng to
holdlna tankr. Utheowner l'Ails to bnve file holding tank properly scnleed lu rapoue to orden btued
by thegovernmental 111lt to prevc1u or abate" buma11 health hazard aa ducrlbed Ill 1. 254.59, Stats.,
thegovernmental unit may cuter upon tbc property and service tbc tank or cause to bve tbe tank to be
1uvlnd and dlari:e the owner by placlne theeharau on the tu bill as 11pccl1I anmmcat for current
services rendered. The charges wIll be assessed as prescribed by s. 66.60, Stats,

:Z. Theowner airccs, purau.11ot to 1, DSPS383.54,s.Adm, Code, to bave » water meter iost■llcd In 11 ■cw bulldlui: ornew structure. Thewater meter 1b11l be l■dalled by •
plumber 11uthorlicd by theState to conduct aueh ln1tAllatlon1, wltb 1ald lnsrallatloo complying with State reeul1tton1 and m■nul'acturcrs 1pcclflcalfous. Tbeowuer 11rea to be
liaauclall,y rupouiblc for lbe purchue, la1taDatlon, mafoten■nce, and rcpail" of the water meter, and alP'ecs to allow the govermnental ult to eater theabove de,crlbed
property on• regular bast, lo rtad and/or !aspect Illewater meter.

3. Owneragrcu to pay all ch1rgtJ and costs iorurnd by thegovernmental unit for ispcction, pumping, bauling, or otherlseservicing ad maiutalniag theboldlng taa k In
such mannera ti) prevent or abateny buma11 health hazard caused by the holdiag ta, The governmental ulthall notify the ownerohny costswhich »lall bepaid the
owner within thirty (30) day, fr1>m ll1e dale to ootlet. lo tile event the owner does 1101 pay the coats with.lo thirty (30) daye, the owaer specifllly agrees that all the costs aad
charges may be placed on tbetxroll as a speeial assessment for theabatement of I human health hazard, ■ud the tllX 1bllll be concctell .u pro,,IIJed by law,

4. The owner, exceptuprovided bys. 146.20 (3} (d), StalL, agrees to contnd wttb a pen1111 who ls licensed under Ch . NR 113, Wb. Adm. Code, lo have the hold.10111 tank
sctYlccd ■nd to file a top)' ol'lbecontract or tlleowner'• rqlstralloo with tbegovernmental unit. Theowner further agrees to Illea copy or■ny chncc1 to theservice eoalnlct.
or a copy or I new service contract, with tbe i:ovcmmcntaJ uoil wllblu tco (10) bualncsa days from the date of ehange to lbe service coutnct.

5, Tbcowucragree, to conInct with• pu,ou liccnml underCb.NR 113, WII. Adm. Code,who 1h1II 111bmlt to thegoveramental unit ■ad rbecounty on a 1ea1l1nuualbnl1 11
report laaccurdaace with s. DSPS 383.55,Wu. Adm, Code, for the servfclu1 of Illelaoldl■1 tank. lo thecase of registratioa underL 146.20 (J) (d),Stltl., theoner shallsubmit
tbe report to the KOYtrnmeutal unit a■ci the county. The goverametal ult or caunty may enter upon the property to iovutlgatc thecondition or the boldlnl( t111k when
p11mplu1 reports and meter readings may btdlcatc that the holdlo,: tank b not belne properly mah1talned.

6. This agreement will remain iu 11Tcctonly 11ndl thcgovcrnmenbl uult rtspoo1ible for theregulation of privateaewageay•tem, certlflca lhat lhc propertyluervcd by either A
munlclpal aewcr or soil absorption system thatcompUu wltb Cb. DSPS383, WII. Adm. Code. In ■ddllion, this ai:recmc11t artl)' becanceled by e:m:ullng 111d recordiu1 said
eertllicatlon with .-crcrence to this agreement In sucb manner wblcb wil pe1111 lt the ,,i.tenee or lbe certification lo be dctcrm!lled by reference to the property.

7. ·rhl1111rceme11t sbaU be binding upon lhe ow11cr, th heirsotlhc owner, and a:uigncu ortlicowner, Theowncraliall submit tbcagreement to the rcglslt~,!lfdll'e!U','ttrii•tlif,
agrtcmcnt ahall he recorded by Cbc reaJ,tcr or decda In a maaoer wblcb 'Ifill permit tbcnlstcnce or the agreement to be determined by refereace to the,11~ Mit.rc41!e' ',,,="a .. fi%}

,jw ii?
Govrrnmentlll U1lt Oflicbl Name• Print GonramcatalVollOfficlal'1 Senatore '...."cs
rTlcr'1-2vnle!}as"
Govcrnmentftl Unit TIile Print

y:
Personal informntion you provide may be used for secoudary purpom (Privacy Law, 1. JS.04 (l)(m) I• CITY OF FRANKLIN

FEB 2 2 2021

INSPECTION DEPT



CITY OF FRANKLIN
HOLDING T.ANK SERVICING CONTRACT

'I'his ggatract is made between the
HoldingT'nkOwner() Name(s) and Pamper's Name ol T@l
MT oMtcsunNs tc> SF@iAq)LL#fLa to
1%.%%,3.as· corr -.

We acknowledge the installation of(a)holding tmk(s) an the fo1lowingpropercy: (Provide legal description:)
Lot Fourtea (14), inEloek One (l), in Florentine Manor, being a 5£2/¢.4-170R2#5 1.
Subdivision of a part of. tile West One-half (112) ofthe Northeast i I3i W MAY5J
One-quarter (1/4) of Section Eighteen (18), Township Five 5) Faieki w "st>?
North, Range Twenty-one (21) East, in th.e City of Franklin, ' '?'- -

Milwaukee County, Wiseunsin.

1. The owner agrees to file a copy ofthis contractwith the local govemmeotal unit hereinaftercalled tM ! · •
"mimiclpality", -which 'has signed the pumpingagreementrequired inCh.DPS383.52, Wis.Adm. Code_and withthe
Countyof ·

2. The owneragrees to have theholding tank(s) ae:rv.iced by tbe pumper and guarantees to permit the pumper to have
access and to miterUpGn fhe propertyfr the purpose of aervicing the holding tank(s). The owner futtbcr agrees to pay the
pumper forall cbargesincrred inservicing theholdingtmk{a) as mutually agreed upon by the owner andpumper.

3. The pumper agrees to snbmitto themuoicipalitywhiclill8S signed t1re pumpingagreement requiredbyDSPS383.S2,
Wis.Adm. Code, and to theeowf¥, a report for theservicing oftbe holding tank(s) on a semiannualbasis. The pumper
:furtheragreestomeludethe followingin the semiannualreport:

.
a. The nameandaddress oftlieperson responsible fr servicingtheholding tank;
b. 'The name oftbc owner otfhe holding tank; ·
•. The location of1b~prope:rty on which the holdit&g tanlds installed;
d. The nnitarypermitDUmberissued for the holding tank;
e. The dates on wbioh theholding tankwes srviced;
f. The vohurs in gallonsofthecontentspumped :from theholdingtankfor each servicing;
g. The disposal sites to.which thecontents from theholding tankwere delivered.

4. This agreementwillremairlin effect Ut,ltii the owner or piimper terminates tbis con1racl Ithe event ofa change in
this contract, tbs owner agrees to file a copy ofany cbangas to this servicecgntraot or a copy of anewservice contract
with the munieipality mlthe County ?lllincs above within 'bm (10) busmcss days fromthe date ofchange to this aervice
contract.' '

Owner{s) Name(s) (Print)

Doro
PumpersName (.Print)

chord a#cu
.

Pumper's llegistmtion Number

f -LO':>

r



Public Works & Development Services
14200 Washmgton Avenue

Sturtevant, WI 53177
262-886-8440

fax 262-886-8480

February 4, 2021

City of Franklin
Department ofAdministration
9229 W Loomis Road
Franklin, WI 53132

RE: Soil Onsite Verification Report for property located in the City of Franklin, Section 18, T5N,
R21E, 11311 W. Mayers Drive

Dear City of Franklin:
Racine County has contracted with the City of Franklin to field verify and review official written
reports filed by Certified Soil Testers' (CST) for soil analysis relating to the utilization of a
Private Onsite Wastewater Treatment System (POWTS) within the City of Franklin.
On January 21, 2021, this office conducted a soil onsite in conjunction with CST, Ann Cataldo
at the above referenced property. Soil and site evaluation was conducted on the above
referenced property to evaluate the soil and site conditions for the possible replacement
POWTS to service a 3-bedroom residence. On February 1, 2021, this office received the SER
for official review. Enclosed please find the original SER for your records.
This office has reviewed the SER and concurs with the submitted report and site plan. The
report and plan are consistent with the findings by this office and closely reflects the current
conditions noted at the subject property. The most restrictive depth to limiting factor is 0-
inches and the area evaluated was previously filled. As the report indicates, the observed
conditions do not allow the installation of a POWTS absorption field and recommends a
holding tank. The result of the Soil Evaluation will not support a soil absorption system.
It should be noted that the SER may be utilized to prepare, submit, and receive approval from
the Department of Safety and Professional Services (DSPS) for the installation of a holding
tank. The replacement POWTS must be designed in accordance with DSPS regulations and
plan approval must be obtained, and a sanitary permit issued before the commencement of a
POWTS installation.
I trust that this information will satisfy our agreement for the review of said document. Should
you have further questions regarding this information, please contact this office at (262) 886-
8440. Our office hours are Monday- Friday, 8:00 a.m. - 12:00 p.m. & 12:30 p.m. - 4:30 p.m.

Brian Je. e
Development Services Superintendent
CST ID. # 220401

c: Ann Cataldo, CST

L PWDSI\CodeAdmmn\CityofFranklmn\2020\11311 W Mayers Drve



February 16, 2021

CONDITIONAL APPROVAL

PLAN APPROVAL EXPIRES 2023-02-16
Plan Review: PWTS-022100202-C

TODDRSTAIR
1233 Foxwood Tri
Waukesha WI 53189

SITE:
Smart Home Solutions
11311 W. Mayers Dr
City ofFranklin
MIiwaukee County
Legal Description Florentine Manor, lot 14, Blk 1

Total Amount: $90 00

DIVISION OF INDUSTRY SERVICES
2850 MIDWEST DR STE 104

ONALASKA WI 54650
Contact Through Relay

http lldsps wi gov/programs/Default.aspx
www wisconsin gov

Tony Evers - Governor
Dawn Crim - Secretary

Conditionally

APPROVED
DEPT OF SAFETY AND PROFESSIONAL

SERVICES
DIVISION OF INDUSTRY SERVICES

SEE CORRESPONDENCE

FOR:
Description Three Bedroom Holding Tank
450 GPD, Maintenance required, Replacement construction, Anchoring required

The submittal described above has been reviewed for conformance with applicable Wisconsmn Administrative Codes
and Wisconsin Statutes The submittal has been CONDITIONALLY APPROVED Thus system 1s to be
constructed and located mn accordance with the enclosed approved plans and with any component manual(s)
referenced above The owner, as defined m chapter 101 01(10), W1sconsm Statutes, 1s responsible for compliance
wth all code requirements.

No person may engage mn or work at plumbmng mn the state unless licensed to do so by the Department per s.145 06,
stats.

The followmg conditions shall be met dunng construction or mstallat10n and pnor to occupancy or use

Reminders

• A sanitary permit must be obtained from the county where thus project 1s located mn accordance with the
requirements ofSec. 145.19, Wis. Stats.

• Inspect1on of the private sewage system installation 1s required Arrangements for mnspect1on shall be made with
the designated county official 1n accordance with the prov1stons ofSec. 145.20(2)(d), Wis. Stats.

• The holdmng tank shall be securely anchored per SPS 383.43(8)(g), WAC

Owner Responsibilities

• The current owner, and each subsequent owner, shall receive a copy ofth1s letter Owners shall also receive a
copy of the appropnate operat10n and mamtenance manual(s) and be responsible for ensuring that POWTS 1s
operated and mamntamned mn accordance with this chapter and the approved management plan under s SPS
383.54(1).

• In the event this holdmg tank or any of its component parts malfunct10ns so as to create a health hazard, the
property owner must follow the contmgency plan as descnbed m the approved plans



• The owner 1s responsible for submttmng a maintenance venfication report acceptable to the county for
maintenance trackmg purposes Reports shall be submitted at mtervals appropnate for the component(s)
utilized m the POWTS.

A copy of the approved plans. spec1ficat10ns and this letter shall be on-site dunng construction and open to
mspect1on by authonzed representatives of the Department. which may mclude local mspectors

In granting this approval the D1v1s10n of Industry Services reserves the nght to require changes or add1t1ons should
cond1t1ons anse makmg them necessary for code compliance As per state stats 101.12(2), nothmg in this review
shall relieve the designer of the responsbhty for designing a safe building, structure, or component.

lnqumes concermng this correspondence may be made to me at the telephone number listed below, or at the address
on this letterhead

The above left addressee shall provide a copy of thus letter and the POWTS management plan to the owner and any
others who are responsible for the mstallat1on, operation or mamtenance of the POWTS

Sincerely,

Gerard M Swim
POWTS Plan Reviewer, DIvIs1on of Industry Services
(608)789-7892 - voice \(608)785-9330 - fax
jerry swim@w1 gov



PAGE 1 OF 4
Holding Tank Plan

Index & Cover Sheet

Pg 1 of 4
Pg 2 of 4
Pg 3 of 4
Pg 4 of 4

Attachments:

Component Manual Design References:
Version 2.0, SBD-10855-P (N. 03/07; R 01/12)

Index & Cover Sheet
Plot Plan
Holding Tank Specifications
Management Plan

Enclosures:
POWTS Application for Review
Soil Evaluation Re ort & Site Ma if a plicable)
Holdin licable)

Project Name / Description

HOLDING TANK

Owner Name{s): Smart Home Solutions
Owner Address: PO Box 242442 Milwaukee WI

Phone: 414 550 _2033
Zip: 53224

Project Address: 11311W Mayers Dr
Got.tote 14 sw Elna rNE Ela,seen 18 ,r5 NR21 lvlor w[]
Township: City of Franklin county.Mwaueoe
Project Parcel ID #:(990022@@@9

Designer Information

Designer Name:ToddStai
Designer Address: S15 W33670 Wolf Rd
E-mail: todd@herrcorp.com
License Number 227608-----------
Remarks:

Phone: 262 _968 .2550
Zip: 53066

Conditionally

APPROVED
DEPT. OF SAFETY AND PROFESSIONAL

SERVICES
DIVISION OF INDUSTRY SERVICES

A '1 ~ SEE CORRESPONDENCE

Signature: ---,,./7__· _&_l_J_~_. .,.L·--=------- Date: 2/3/21
l Original signature required on each submitted copy
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PAGE 3 OF 4

HOLDING TANK SPECIFICATIONS
(No Scale)

=-Watertight
Plug

4" Min or 2 Oft above
Established Flood Elevation

(typical)

12" Min or 20 ft above
Established Flood Elevation

(typical)

Approved Locking Manhole
with Warning Label Attached

(typical)

I

a,

Approved
Vent Cap

4o vent Pipe t
>10 ft from
Building

12" or 90% of total volume
if more than one tank

Weatherproof
Junction and
Alarm Box

Inlet Invert

••Alarm-On

Conduit

Inlet

18" Min
(typical)

Approved Joints with _/
Approved Pipe 3 ft onto

Solid Ground

Electrical must comply with
SPS 316 and NEC 300

Alarm switch shall be a mechanical
type Mercury based alarms are
prohibited by federal law

HOLDING TANK
VOLUME = 3000 gal

.. . • A ....
3" Approved Bedding Material Beneath Tank

TANK MANUFACTURER: Dalmaray-------------'----------
Anchor tank as necessary

pursuant to $PS 383.43(8)g)



PAGE 4 OF 4
Holding Tank Management Plan

IMPORTANT:

The owner of thus holding tank(s) shall be responsible for its perpetual operation and maintenance pursuant to
requirements of SPS 382-384, Wisc. Admin. Code. Pursuant to SPS 383.52 (2), Wisc. Admin. Code, this holding tank(s)
shall be considered a human health hazard if not mamtamed in accordance with this approved management plan.
Furthermore, all inspection and maintenance activities shall be performed by a registered POWTS Maintainer in
accordance with SPS 383.52 (3), Wisc. Admin. Code.

Estimated Daily Wastewater Flow= 4_5_0 gpd

Inspection Checklist INSPECT EVERY 3 YEARS
o type of use
o age of system
o nuisance factors (1 e. odors, user complaints, etc.)
o mechanical malfunction (i.e., pumps, valves, switches, floats, etc)
o material fatigue (i.e., leaks, breaks, corrosion, etc.)
o neglect or mmproper use (1.e., exceeding design capacities, prohibited activities, etc.)
o electncal components (1.e.,wnng, connections, switches, controls, timers, alarms, etc.)
o surface discharge of effluent or sewage back-up mto structure served

SERVICING FREQUENCY

o The tank(s) shall be pumped by a certified septage servicing operator licensed under s. 281.48 Wisc Stats.
when the wastewater in the tank(s) reaches a level of one foot below the Inlet Invert of the tank(s).
Disposal of contents shall be pursuant to NR 113, Wisc. Admin. Code.

Tank pumping reports shall be submitted to the proper local government unit In accordance with SPS 383.55 Wis.
Admln. Code. Report any component failure or malfunction to:

Name of individual or company: Herr Construction, Inc. Phone: 262-968-2550
Local government oneCityofFranklinmnone. 414-425-0084
Local government unit address· 9229 w. Loomis RoadFranklin, WI ZIP: 53132

Any defective part of this system shall be repaired, replaced, or removed pursuant to SPS 383.51 (1), Wisc. Admin.
Code. Repair or replacement of failed or malfunctioning components shall comply with SPS 383, Wisc. Admin. Code.
No product for chemical or physical restoration of the POWTS may be used unless approved by the department in
accordance with SPS 384, Wisc. Admin. Code.

Contingency Plan

In the event that any failed component of this holding tank(s) cannot be repaired, it shall be replaced pursuant to a
plan submitted to the appropriate agecy for review and approval.

System Abandonment

If use of this tank(s) is discontinued, it shall be abandoned in accordance with SPS 383.33, Wisc. Admm. Code.



Wisconsin Oepartn1enl of Safaty and Professional Sarv1ces
D1vis1on of Indus Ir/ Services

SOIL EVALUATION REPORT Page_I_ of '2.
in accordance with SPS 333 'vVis Adm Code

Count'/ \";\ L- JI f',..) -- ,.
Attach complate site plan on paper not less than 8 1/2 x 11 inchas in sIza Plan must
include but not limited to verJcal ,md horizontal refer,mce point (8\1) direction ,md Pareel ID
percent slope scale or dimensions north arrow and location and distance to nearest road l1i ')::J 7 f,i'Jf:y';

Please print all information Re'liewed by Date

Personal 1nformat1on you pro~ida may be used for secondary purposas (Privacy Law s 15 0.\ (I) (mi) I
Property Owner Property Location [[]0
Si'J\f.s-\"-1.T \-tO\v\ f_ r - C/ t,"-1::i b, l-.\-,t-,.l Govt. Lot '$ ,., 1/4 !'It 1/4 S l'c, T s f\l R 1\ E(or}W.)at_,JTl"J\---\ ._. , ?
Property Owners 1-,lailing Address Lot# p Sut:d Name orCSM#

r> ~~1\, ]_L/-7,.t.../L/ l- )-\ FLO ~-i;:.._~\\It-\\:' MA No.
City S,ate Zip Code Phone Number l.2]C1ty 0\/i llage LJTown Nearest Road W61i

\'-,) \l_\/·.J t, } ;- L..-.. ;,- f \1'/ I I S 3. '.i2.'-( I ('11'-/ ) ':;S' Cl 203 f\2-k-.1-..\\,(,.\ _.,t-.\ I /'/ 1AAVE" 2.

'3 Code deri'led design How rata 4-.c....::':l'-. a-'--. GPOUse [~J Residential / Number of bedrooms

D Public or commercial - Descnbe

0 New ConstrJCtion

[] Replacement
Parent material Flood Plain elevalion 1f applicable ft,

Gener:i l comments
:ind recommendations \ \ , l,., \) IN Dy:

0 Boring

fd··- Ground surface elev ft Depth to limiting factor .-, in"iC Pt Soil Aoolication Rate

Horizon Depth Dominant Color Radox Description Texture Str.iclura Consistence Boundary Roots GPO/ff

in Munsell Qu Sz. Cont Color Gr Sz Sh 'Eff#1 "Eff#2

A-, I ') ("• jJ J :., 1 !_. 2R. Mr{ 2­ (, r 9,0 - c:, t ,- ()' .,___ ' _J t
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( I\ - \ ?--;. 13el4
M3% $, ..._, 5Vj>-. .;,1J t, (" ! 9MA Mr o - \,,p- -') 7- ) (,,• l--19/ al •

(' 1S ':-t:,,,, )I?. r:--:, -D

[u Boring#

0
0 Boring

GlD Boring#-- .''.<Y Pit Ground surface elev ft. Depth lo limiting factor in Soil Application Rate

Horizon Depth Dominant Color Redox Descripllon Texture Structure Consistence Boundary Roots GPO/ff

in ~ilunsell Qu Sz Cont Color Gr Sz Sh 'Eff#1 "Eff#2

r, o- ] I c) YY- 3h ---- $1 21=''1(? MA J\r.. ic- D,(p () t)

' _, ")

- q - f'i byr, '1/ 1, -i\-' :: re, ., 5"-f(!_,;,'/' ~
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f'j l{.,-22. 75/!, je ..._f..j"T" ~ 7 S ? ­
c IF=AZ t ,1. ' r;,_ lvr

,. 1 ..) ·:\
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' Effluent #1 == BOD. > 30::: 220 mg/Land TSS >:jl)-,< 150 mg/L
CST Name (Please Pnnt) I
MM A­
Address

• Effluent #2 = BOD ::: 30 mg/L and TSS ~ 30 mg/L
CST Number
)..,/53if)
Telephone Number

I 21 ~ \
<;8D,~J3 fl<Rll7 ll1
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APPROVAL

REPORTS&

RECOMMENDATIONS

REQUEST FOR

COUNCIL ACTION

Authorize a Two-Year Agreement with AT&T to
Provide Dedicated Internet & Voice Bundle

MEETING
DATE

3/2/2021

ITEM NUMBER

.t.c)
BACKGROUND
The City has been utilizing copper PRI telephone service for a very long time. While this service is reliable, it
is delivered over copper and is susceptible to the outdoor elements, which has caused numerous issues with
the City's telephone service over the years. Another option for the service lines is IP based fiber lines which
are more robust and are not as susceptible to outdoor elements. The City's current business partner for a
large majority of City telephone lines and service is AT&T, who has proposed a change in technology from
the old copper PRI service to IP based fiber lines as part of their initiative to eliminate the old platform.

ANALYSIS
The move to the newer but mature technology will save the City approximately $1,800 per year, going from
approximately $1,015 per month to $868 per month, as the technology is more cost effective and the long­
distance charges are included with the technology rather than being an add-on cost. In addition, the City will
receive additional functionality including: disaster recovery; self-service portal to control the numbers, caller
ID display, and call routing; and the addition of call accounting software. The City will gain substantial
benefits from this additional functionality which will likely allow the City to save even more on an ongoing
basis since the City currently contracts out the maintenance and phone system changes.

All of the installation costs, including bringing the fiber into City Hall will be borne by AT&T. AT&T will
also coordinate and lead the testing and conversion process as well as the porting of numbers that is needed
to crossover to the new technology. The only extra funds the City will need to plan for are a couple hours of a
technician's time to assist with the installation and cut over to the new system.

Included with this item are: the quote, the draft agreement, and a brochure detailing some of the enhanced
features. Staff is recommending a two-year agreement for these services. This timing will work very well for
the City to evaluate its long-term options with regard to internet service and the possibility of moving to VoIP
(Voice over Internet Protocol) in the future. The funding source for this agreement is already included in the
2021 Budget.

RECOMMENDATION
Staff recommends that the Common Council authorize a two-year agreement with AT&T to provide
dedicated internet and voice bundle, and authorize the Director of Administration to execute the appropriate,
related contracts as needed as well as take appropriate action to execute such agreement.

COUNCIL ACTION REQUESTED
Motion to authorize a two-year agreement with AT&T to provide dedicated internet and voice bundle and
authorize the Director of Administration to execute the appropriate, related contracts as needed as well as
take appropriate action to execute such agreement.

DOA-PAS



February 10 2021

AT&T Dedicated Internet & Voice Bundle Proposal
for CITY OF FRANKLIN

Presented by

MARCHORK
mh6976@exo att com

312-795-8748

gt atat

Contract Term:

Total Non-Recurring Charges:

Total Monthly Recurring Charges:

Total Number of Sites:

Site Level Monthly Recurring Charges

24

$0 00

$868 60

ddress AT&T AT&TIP AT&T IP Toll- Enhanced Total
Dedicated Flexible Free Add-On Features Monthly
Internet Reach Recurring
Access Port Concurrent Charge
Speed Calls

Value Unrt Mbps

CITY OF FRANKLIN 10Mbps
9229 W LOOMIS RD,
FRANKLIN, WI 53132-9630

Concurrent US$
Calls

46 Concurrent $0 00
Calls

Yes or No

Yes

US$

$868 60

Disclaimer Thus quote/proposal s not a frm offer to purchase and rs for budgetary purposes only
Only the contract for this solution is a firm offer to purchase

ADIV Proposal for CITY OF FRANKLIN age1 2



The information and pricing contained herein ts valid for a period of 60 days from the written
date of this document unless rescinded or extended mn writing by AT&T.This proposal is
conditioned upon negotiation and execution of a written agreement containing mutually
acceptable terms and conditions. Pricing proposed herein is based upon the specific
product/service mix and locations outlined herein and as discussed by the parties, and is
subject to standard terms and conditions of AT&T unless otherwise stated herein.The
contents of this document are proprietary and confidential and may not be copied, disclosed,
or used, in whole or in part, without the express written permission of AT&T.

© 2017 AT&T Intellectual Property. All rights reserved. AT&T, the Globe logo and Mobilizing
Your World are trademarks and service marks of AT&T Intellectual Property

Disclaimer Thus quote/proposal is not a firm offer to purchase ands for budgetary purposes only
Only the contract for this solution 1s a firm offer to purchase

ADI/B Propoosal or CITY OF FRANKL N 0age20 2



Contract td 7849079

AT&T Dedicated Internet & Voice Bundle Agreement

[ The rates, discounts and other provsions in thus Agreement are contingent upon signature by both parties on or before December 31, 2022.

For AT&T Administrative Use Only
atturd MH6976
Account # Master Customer # Doc Viewer ID
Contract ID#: ADV14240250

Company Name ("Customer") AT&T - Contact For Notices AT&T Sales Contact - Primary Contact
Legal Name CITY OF FRANKLIN AT&T Corp Name MARC HORK
Street Address 9229 W LOOMIS RD One AT&T Way Street Address 225 W RANDOLPH ST--

z2
City FRANKLIN, State WI Zip 53132 Bedminster, NJ 07921-0752 Cty CHICAGO, State IL Zip 60606
Tel# 4144277504 ATTN Master Agreement Support Team mast@att.com Tel# 3127958748

AGREEMENT TERMS
1. SERVICES

Service Service Publications Location
AT&T Dedicated Intemet & Voce Bundle (ADIVB) http.//sercegudenew att com/sg flashPlayerPage/BVOP

(See AT&T Dedicated Intemet & Vorce Bundle)

2. AGREEMENT TERM AND EFFECTIVE DATES OF RATES
Term

2 ears

3. SERVICES COMPONENTS AND RATES (PRICES)

3.1. AT&T Dedicated Internet & Voice Bundle

Term Start Date/Effective Date of Rates and Discounts
Effectve Date of this A reement

Off -Net long

Concurrent distance - Monthly Service Charge Monthly Service Charge Monthly Service ChargePort Speed IncludedCalls Minutes (per Group 1 Group2 Group3

month)
10 Mbps 10 3,000 $499 00 $683 00 $786 00
10 Mbps 15 4,500 $525 00 $725 00 $828 00
10 Mbps 23 6,900 $555 00 $792 00 $895 00
10 Mbps 30 9,000 $645 00 $850 50 $953 50
10 Mbps 46 13,800 $795 00 $984 00 $1,087 00
20 Mbps 10 3,000 $555 00 $882 00 $951 00
20 Mbps 15 4,500 $595 00 $929 50 $998 50
20 Mbps 23 6,900 $645 00 $1,005 50 $1,07450
20 Mbps 30 9,000 $745 00 $1,071 50 $1,140 50
20 Mbps 46 13,800 $895 00 $1,223 00 $1,292 00
50 Mbps 10 3,000 $745 00 $1,138 50 $1,224 50
50 Mbps 15 4,500 $795 00 $1,186 00 $1,272 00
50 Mbps 23 6,900 $845 00 $1,261 50 $1,347 50
50 Mbps 30 9,000 $895 00 $1,328 00 $1,414 00
50 Mbps 46 13,800 $999 00 $1,479 50 $1,565 50
100 Mbps 10 3,000 $950 00 $1,495 00 $1,63450
100 Mbps 15 4,500 $995 00 $1,540 00 $1,680 00
100 Mbps 23 6,900 $1,025 00 $1,612 50 $1,75250

Doc ID: ADIVBEXP-1

AT&T and Customer Confidential Information
Page 1 of 7

V5- 01/16/2021
Rate ID ADIVB-061018-50, USOFN20
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AT&T Dedicated Internet & Vorce Bundle Agreement

Contract ld 7849079

100 Mbps 30 9,000 $1,075 00 $1,676 00 $1,816 00
100 Mbps 46 13,800 $1,095 00 $1,821 50 $1,961 00
150 Mbps 10 3,000 $999 00 $1,786 00 $1,962 50
150 Mbps 15 4,500 $1,045 00 $1,833 00 $2,010 00
150 Mbps 23 6,900 $1,075 00 $1,909 00 $2,086 00
150 Mbps 30 9,000 $1,099 00 $1,975 50 $2,152 00
150 Mbps 46 13,800 $1,199 00 $2,127 00 $2,303 50
250 Mbps 10 3,000 $1,325 00 $2,322 00 $2,523 50
250 Mbps 15 4,500 $1,375 00 $2,369 00 $2,570 50
250 Mbps 23 6,900 $1,445 00 $2,445 00 $2,646 50
250 Mbps 30 9,000 $1,495 00 $2,511 00 $2,713 00
250 Mbps 46 13,800 $1,595 00 $2,662 50 $2,864 50
400 Mbps 10 3,000 $1,399 00 $3,095 50 $3,399 50
400 Mbps 15 4,500 $1,449 00 $3,141 00 $3,445 00
400 Mbps 23 6,900 $1,499 00 $3,213 50 $3,517 50
400 Mbps 30 9,000 $1,699 00 $3,277 00 $3,581 00
400 Mbps 46 13,800 $1,799 00 $3,422 00 $3,726 00
500 Mbps 10 3,000 $1,559 50 $3,705 00 $4,094 50
500 Mbps 15 4,500 $1,609 50 $3,750 50 $4,140 00
500 Mbps 23 6,900 $1,659 50 $3,823 00 $4,212 50
500 Mbps 30 9,000 $1,859 50 $3,886 50 $4,276 00
500 Mbps 46 13,800 $1,959 50 $4,032 00 $4,421 00
600 Mbps 10 3,000 $1,697 00 $4,162 00 $4,597 50
600 Mbps 15 4,500 $1,747 00 $4,234 50 $4,670 00
600 Mbps 23 6,900 $1,947 00 $4,298 00 $4,733 50
600 Mbps 30 9,000 $2,047 00 $4,443 00 $4,878 50
600 Mbps 46 13,800 $2,047 00 $4,443 00 $4,878 50
1,000 Mbps 10 3,000 $2,030 00 $4,541 00 $5,046 50
1,000 Mbps 15 4,500 $2,080 00 $4,613 50 $5,119 00
1,000 Mbps 23 6,900 $2,280 00 $4,677 00 $5,18250
1,000 Mbps 30 9,000 $2,380 00 $4,822 00 $5,328 00
1,000 Mbps 46 13,800 $2,380 00 $4,822 00 $5,328 00

On-Net Callinq & Local Off-Net Calling Unlimited
Enhanced Features Package (per concurrent call) $160
US Off-Net per minute calling charge In excess of Off­ $0 0400Net long distance included minutes
IP Toll-Free Calling Plan Charge, Monthly Charge per $15 00Ste'

Includes 1,000 minutes of usage per month per calling Plan G per Customer Additional usage charges shall apply for aggregate usage over 1 000
minutes per the AT&T IP Toll-Free table below IP Toll-Free can only be added to a new order for ADI\VB
Business In A Box

Base Unit NextGen I $0 00

Service Components: 20%

lnterational Off-Net Outbound Calls - Land-Line (Fixed) and Mobile Terminations (per
minute)

Doc ID: ADIVBEXP-1

I Service Component Discount applied to Serce Guide
rates, as revsed from time to tme

V5- 01/16/2021
Rate ID ADIVB-061018-50, USOFN20

AT&T and Customer Confidential Information
Page 2 of 7
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AT&T Dedicated Internet& Voice Bundle Agreement

Contract Id 7849079

AT&T IP Toll-Free
United States Calling Plan Calling Plan G
AT&T IPTF Inbound - Interstate Usage

See BVOIP SG - AT&T Dedicated Internet & VoiceAT&T IPTF Calling Charge - US Intrastate Usage
AT&T IPTF Inbound-Canada to US Usage

Bundle, for Rate Table as revised from time to time

4. WAIVERS

Charges Waived Minimum Retention Period
Monthly Charge per Dialed Toll-Free number for AT&T Toll Free Advanced Features
(Classc)-Feature Package II-Routing Plan Option
Non-Recurring Charge per Dialed Toll-Free number for AT&T Toll-Free Advanced Features N/A*
(Classic)-Feature Package I-Routing Plan Option
AT&T IPTF Calling Plan G Non- Recurring Charge Dial Plan Setup Fee
BVolP Toll-Free Routing Arrangement (APN) Charge, Monthly Charge Per Site
* N/A Not Applicable
** This waiver applies only to new AT&T Toll-Free Advanced Features accounts If a Toll-
Free number Is associated with an existing AT&T Toll-Free Advanced Features account,
AT&T Toll-Free Advanced Features (Class1c)-Feature Package II-Routing Plan Option will
be billed on that account.

5. MINIMUM PAYMENT PERIOD

Service Components Percent of Monthly Service Charge Due Upon Minimum Payment Period
Termination Prior to Completion of Minimum per Service Component

Payment Period

All Service Components 50% Longer of 12 months or until the end of the Agreement
Term

6. AT&T DEDICATED INTERNET & VOICE BUNDLE GENERAL TERMS AND CONDITIONS

6.1. Agreement: AT&T and/or its Affiliates shall provide Customer products and services 1dent1fied in this document ("Services") pursuant to the
Agreement" consisting of this document and the following applicable "Service Publications", incorporated by reference () Tanff(s), Guidebook(s) and/or
Service Gu1de(s) found at att com/serce publcatons, and () the AT&T Acceptable Use Policy ("AUP") found at att.com/aup AT&T may revise the Service
Pubhcat1ons at any time The order of pnonty of the documents that form the Agreement Is, in descending order this document, the AUP, and, then the
applicable Tanff(s), Guidebook(s) and/or Serice Guide(s) (provided, however, Tanffs wll be first mn pnonty in any jurisdiction where applicable law or
regulation does not permit contract terms to take precedence over inconsistent Tariff terms)

6.2. Services AT&T wll provde or arrange to have the Serice provided to Customer subject to avalability and operational limitations of systems, facilities
and equipment Customer may not resell any component of the Service without AT&T's written consent Customer will cause Users to comply with the
Agreement and Customer Is responsible for their use of the Service or any component of the Service, unless expressly provided to the contrary in a Service
Publication

6.3. Access to Premises: Customer will in a timely manner allow AT&T to access, or, at Customer's expense, obtain timely access for AT&T to, property
(other than public property) and equipment reasonably required to provide the Service Access includes information and the nght to construct, install, repair
maintain, replace and remove access Imes and network fac1htles, and use ancillary equipment space wthmn the building, necessary for Customer's
connection to AT&T's network Customer will furnish any conduit, holes, wreways, wring, plans, equipment, space, power/utilities, and other items required
to perform installation of the Services, and obtain any necessary licenses, permits and consents (including easements and rights-of-way)

6.4. Hazardous Materials: Customer will ensure that the Site 1s a suitable and safe working environment, free of any substance or material that poses an
unreasonable nsk to health, safety, or property or whose use, transport, storage handling, disposal, or release 1s regulated by any law related to pollution,
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protection of air, water, or soil, or health and safety If AT&T encounters any such hazardous matenals at a Site, AT&T may terminate the affected Service
Component, or suspend performance until Customer remed1ates the condition

6.5. Independent Contractor Relationship: Each party Is an independent contractor Neither party controls the other and neither party nor its Affiliates,
employees, agents or contractors are Affiliates, employees, agents or contractors of the other party

6.6. License and Third-Party Terms: Software, Purchased Eqwpment and Third-Party Services, 1f any, may be provided subject to the terms of a separate
license or other agreement between Customer and either the hcensor, the third-party service provider or the manufacturer Customer's execution of this
Agreement is Customer's agreement to comply with such separate agreement Unless a Service Pubhcat1on specifies otherwise, AT&T's sole respons1b11ity
with respect to Third-Party Services Is to place Customer's orders for Third-Party Services, except that AT&T may InvoIce and collect payment from
Customer for the Third-Party Services

6.7. AT&T Equipment: Title to AT&T Equipment will remain with AT&T Customer must provide electnc power for the AT&T Eqwpment, must keep the
AT&T Equipment physically secure and free from hens and encumbrances and will bear the nsk of loss or damage (other than ordinary wear and tear) to
AT&T Equipment

6.8. Prices Unless this document states otherwise, the pnces hsted in the Agreement are stab1hzed for the Term and no promotion, credit, discount or
waver set forth in a Service Publication will apply

6.9. Taxes; Surcharges; Fees. Pnces in this Agreement are exclusive of, and Customer will pay all current or future taxes, surcharges, recovery fees,
shipping charges, and other similar charges

6.10. Billing, Payments and Deposits Payment is due thirty (30} days after the invrnce date and must refer to the invoice number Restrictive
endorsements or other statements on checks are vrnd If Customer does not dispute a charge in wntmg w1thm six (6} months date of the invoice In which the
disputed charge 1nit1ally appears, Customer waives the nght to dispute the charge AT&T may recover all costs (including attorney fees) of collecting
delinquent or dishonored payments and may charge a late fee for overdue payments at the lower of 1 5% per month (18% per annum) or the maximum rate
allowed by law; plus all costs (including attorney fees) of collecting delinquent or dishonored payments AT&T may require Customer to establish a deposit
as a cond1t1on of providing Services, and AT&T may apply such deposit to any charges owed Customer authonzes AT&T to InvestIgate Customer's credit
and share information about Customer wth credit reporting agencies

6.11. Expiration of Term: At the end of the Term (but sub1ect to any existing Minimum Payment Penod), Customer may continue Service under a month­
to-month service arrangement at the pnces, terms and cond1t1ons in effect on the last day of the Term, however, upon expration of the Term or applicable
MPP, whichever Is later, AT&T may change such pnces, terms or condtbons on 30 days' pnor notice to Customer and either party may terminate such
service arrangement upon thirty (30) days' notice

6.12. Termination and Suspension Either party may terminate this Agreement immediately upon notice if the other party becomes insolvent, ceases
operations, Is the subject of a bankruptcy petition, or makes an assignment for the benefit of its creditors Either Party may terminate an affected Serice for
matenal breach, and AT&T may terminate or suspend (and later terminate) an affected Serice, if such breach is not cured within 30 days of notice If
Customer is In violation of the AUP and fails to rectify the volaton wthin five (5) days after recervng notice from AT&T, then AT&T may suspend or
terminate the affected Service Provided, however, f Customer (i) commits a fraud upon AT&T, (11) utilizes the Service to commit a fraud upon another
party, (uu) unlawfully uses the Serce, (v) abuses or misuses AT&Ts network or Service, or (v} interferes with another customer's use of AT&T's network or
services, AT&T may terminate or suspend a Servce, and, if the volatng actvrty implicates the entire Agreement, terminate the entire Agreement,
1mrned1ately upon notice AT&T also has the nght to suspend or terminate the applicable portion of the Service 1mmed1ately when (i) AT&T's suspension
or termination Is In response to multiple or repeated AUP volatons or complaints, () AT&T is acting in response to a court order or governmental notice that
certain conduct must be stopped, or () AT&T reasonably determines (a) that It may be exposed to sanctions, hab1hty, prosecution, or other adverse
consequences under applicable law 1f AT&T were to allow the volaton to continue, (b) that such violation may cause harm to or interfere with the integnty or
normal operations or secunty of AT&T's network or networks with which AT&T is Interconnected or interfere with another customer's use of AT&T Services
or the Internet, or (c) that such volaton otherwise presents imminent nsk of harm to AT&T or AT&Ts customers or their respective employees

6.13. Early Termination Charges If Customer terminates a Service or Service Component for Customer's convenience or AT&T terminates a Service or
Service Component for cause, Customer must pay () 50% of any unpaid recumng charges for the terminated Service Component attributable to the
unexpired portion of an applicable Minimum Payment Penod, (u) 1f termination occurs before the end of an applicable Minimum Retention Penod, any
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ass0crated credits or waved or unpaid non-recumng charges, and (i) any access facilities cancellation charges and other third-party charges Incurred by
AT&T due to the termination The charges set forth mn thus section wll not apply if a terminated Serice Component is replaced wth an upgraded Serce
Component at the same Site, but only if the Mnmmum Payment Penod or Minimum Retention Penod, as apphcable, (the "Minimum Penod") and assoc1ated
charge for the replacement Service Component are equal to or greater than the corresponding M,mmum Penod and associated charge for the terminated
Service Component, respectively, and 1fthe upgrade ,snot restncted in the applicable Service Pubhcat1on

6.14. Withdrawal of Service or Service Component: Notwithstanding that this Agreement may commit AT&T to provide a Service to Customer for a
Term, unless applicable local law or regulation mandates otherwse, AT&T may discontinue a Serice or a Service Component to similarly situated
customers and terminate Customer's Service or Service Component upon 120 days' notice

6.15. Disclaimer of Warranties and Liability AT&T MAKES NO EXPRESS OR IMPLIED WARRANTY DISCLAIMS ANY WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE OR NON-INFRINGEMENT AND DISCLAIMS ANY WARRANTIES ARISING BY
USAGE OF TRADE OR BY COURSE OF DEALING FURTHER, AT&T MAKES NO WARRANTY THAT TELEPHONE CALLS OR OTHER
TRANSMISSIONS WILL BE ROUTED OR COMPLETED WITHOUT ERROR OR INTERRUPTION (INCLUDING 911 CALLS) AND MAKES NO
WARRANTY REGARDING NETWORK SECURITY, THE ENCRYPTION EMPLOYED BY ANY SERVICE, THE INTEGRITY OF ANY DATA THAT IS SENT,
BACKED UP, STORED OR LOAD BALANCED, THAT AT&T'S SECURITY PROCEDURES WILL PREVENT THE LOSS OR ALTERATION OF OR
IMPROPER ACCESS TO CUSTOMER'S DATA AND INFORMATION OR THAT SERVICES WILL BE UNINTERRUPTED OR ERROR-FREE AT&T WILL
NOT BE LIABLE FOR ANY DAMAGES RELATING TO INTEROPERABILITY, ACCESS OR INTERCONNECTION OF THE SERVICES WITH
APPLICATIONS, DATA, EQUIPMENT, SERVICES, CONTENT OR NETWORKS PROVIDED BY CUSTOMER OR OTHERS, SERVICE DEFECTS,
SERVICE LEVELS, DELAYS, SERVICE ERRORS OR INTERRUPTIONS, INCLUDING INTERRUPTIONS OR ERRORS IN ROUTING OR COMPLETING
ANY 911 CALLS OR ANY OTHER CALLS OR TRANSMISSIONS (EXCEPT FOR LIABILITY EXPLICITLY SET FORTH HEREIN), LOST OR ALTERED
TRANSMISSIONS, OR UNAUTHORIZED ACCESS TO OR THEFT, ALTERATION, LOSS OR DESTRUCTION OF CUSTOMER'S OR OTHERS'
APPLICATIONS, CONTENT, DATA, PROGRAMS, INFORMATION NETWORKS OR SYSTEMS

6.16. Limitation of Liability AT&T'S ENTIRE LIABILITY AND CUSTOMER'S EXCLUSIVE REMEDY FOR DAMAGES ARISING OUT OF AT&T's
BREACH OF THIS AGREEMENT AND NOT DISCLAIMED UNDER THIS AGREEMENT SHALL NOT EXCEED THE APPLICABLE CREDITS SPECIFIED
IN THE SERVICE PUBLICATION OR, IF NO CREDITS ARE SPECIFIED, AN AMOUNT EQUAL TO THE TOTAL NET CHARGES TO CUSTOMER FOR
SERVICE TO WHICH SUCH BREACH RELATES DURING THE PERIOD IN WHICH SUCH BREACH OCCURS AND CONTINUES THIS LIMITATION
WILL NOT APPLY TO BODILY INJURY, DEATH OR DAMAGE TO REAL OR TANGIBLE PROPERTY DIRECTLY CAUSED BY AT&T'S NEGLIGENCE OR
INTENTIONAL MISCONDUCT ALL SOFTWARE AND PURCHASED EQUIPMENT IS PROVIDED TO CUSTOMER ON AN "AS IS" BASIS NEITHER
PARTY WILL BE LIABLE TO THE OTHER PARTY UNDER ANY CIRCUMSTANCES FOR ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL, PUNITIVE
OR SPECIAL DAMAGES

6.17. The above DIsclaimer or Warranties and Luability and Limitations of Liability will apply regardless of the form of action, whether in contract, tort, stnct
liability or otherwise, of whether damages were foreseeable and of whether a party was advised of the poss1b1hty of such damages These d1scla1mers and
limitations of liability will survive failure of any exclusive remedes provided n thus Agreement.

6.18. Indemnity: Customer agrees at ,ts expense to defend, mdemmfy and hold harmless AT&T its Affiliates and its and their employees, directors,
subcontractors and suppliers or to pay all damages finally awarded against such parties on account of a third-party claim where () the claim anses from
Customer's or a User's use of a Service, (11) the claim alleges a breach by Customer, its Affiliates or Users of a Software license agreement, or (ii) alleges
that a Service mfnnges any patent, trademark, copynght or trade secret where the claimed mfnngement anses out of or results from (a) Customer's, its
Affiliate's or a User's content, (b) modifications to the Serice by Customer, its Affiliate or a thrd party, or combinations of the Service wth any non-AT&T
services or products by Customer or others, (c) AT&T's adherence to Customer's or ,ts Affihate's wntten requirements or {d) use of a Service m v1olat1on of
thus Agreement.

6.19. ARBITRATION ALL CLAIMS AND DISPUTES ARISING FROM THIS AGREEMENT SHALL BE SETTLED BY BINDING ARBITRATION
ADMINISTERED BY THE AMERICAN ARBITRATION ASSOCIATION UNDER ITS COMMERCIAL ARBITRATION RULES (SUBJECT TO THE
REQUIREMENTS OF THE FEDERAL ARBITRATION ACT) ANY JUDGMENT ON ANY AWARD RENDERED MAY BE ENTERED AND ENFORCED IN A
COURT HAVING JURISDICTION THE ARBITRATOR SHALL NOT HAVE THE AUTHORITY TO AWARD ANY DAMAGES DISCLAIMED BY THIS
AGREEMENT OR IN EXCESS OF THE LIABILITY LIMITATIONS IN THIS AGREEMENT SHALL NOT HAVE THE AUTHORITY TO ORDER PRE­
HEARING DEPOSITIONS OR DOCUMENT DISCOVERY BUT MAY COMPEL ATTENDANCE OF WITNESSES AND PRODUCTION OF DOCUMENTS
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AT THE HEARING THE PARTIES WAIVE ANY RIGHT TO TRIAL BY JURY AND WAIVE ANY RIGHT TO PARTICIPATE IN OR INITIATE CLASS
ACTIONS, IF THE PARTIES CANNOT WAIVE THESE RIGHTS, THIS ENTIRE PARAGRAPH IS VOID

6.20. General Provisions This Agreement and any pncmng or other proposals are confidential to Customer and AT&T Neither party may publicly disclose
any confidential information of the other party without the pnor wntten consent of the other, unless authonzed by applicable law, regulation or court order
Until directed otherwise by Customer in wnting, 1f AT&T designates a dedicated account representative as Customer's pnmary contact with AT&T, Customer
authonzes that representative to discuss and disclose Customer's customer propnetary network information to any employee or agent of Customer without a
need for further authentication or authonzaton Each party will comply with all applicable laws and regulations and with all applicable orders issued by courts
or other governmental bodies of competent junsdchon Each party is responsible for complying wth the prvacy laws applicable to its business AT&T shall
require its personnel, agents and contractors around the world who process Customer Personal Data to protect Customer Personal Data mn accordance with
the data protection laws and regulations applicable to AT&T's business If Customer does not want AT&T to comprehend Customer data to which It may
have access In performing Services, Customer must encrypt such data so that 1t will be unintelligible Customer 1s responsible for obtaining consent from and
giving nolice to its Users, employees and agents regarding Customer's and AT&T's collection and use of the User, employee or agent information in
connection with a Service Customer will only make accessible or provide Customer Personal Data to AT&T when rt has the legal authonty to do so AT&T
may monitor electronic transmissions across its network to maintain compliance wth its legal and regulatory obligations and to operate, maintain and
enhance the network and Services Where required by law, AT&T may provide Customer Personal Data to third parties such as courts, law enforcement or
regulatory authont1es This Agreement may not be assigned by either party without the pnor wntten consent of the other party, which consent will not be
unreasonably withheld or delayed, except that AT&T may (i) assign in whole or relevant part its nghts and obligations under this Agreement to an AT&T
Affiliate, or (11) subcontract work to be performed under this Agreement, but AT&T WIii in each such case remain financially responsible for the performance
of such obligations Any claim or dispute ansing out of this Agreement must be filed within two (2) years after the cause of aclion anses This Agreement
does not provide any third party (including Users) the nght to enforce it or to any remedy, claim, liability, cause of action or other nght or pnvIlege Unless a
regulatory agency with Junsd1ctIon over the applicable Service applies a different law this Agreement will be governed by the law of the State of New York,
without regard to its conflict of law pnnciples The United Nations Convention on Contracts for International Sale of Goods will not apply Except for payment
of amounts due, neither party will be hable for any delay, failure in performance, loss or damage due to causes beyond such party's reasonable control,
Including strikes and labor disputes Customer must send any notice required or permitted under thus Agreement in wting to the AT&T address set forth
above

6.21. Definitions:

"Affiliate" of a party means an entity that controls, 1s controlled by, or IS under common control with such party
"AP" means an application program interface used to make a resources request from a remote implementer program An API may include coding,
spec1ficat1ons for routines, data structures, ob1ect classes, and protocols used to communicate between programs
"AT&T Equipment" equipment owned by AT&T and located at Customer's premises
"Customer Personal Data" means information that 1dent1fies an ind1v1dual, that Customer directly or indirectly makes accessible to AT&T mn the course of
providing the Serices
"Minimum Payment Period" means the minimum penod identified in the Agreement dunng which Customer 1s required to pay recumng charges for the
Service Component.
"Minimum Retention Period" means the Minimum Retention Penod identified for a Service Component in a Pncng Schedule or Service Publication dunng
which Customer is required to mantamn service to avoid the payment (or repayment) of certain credits, waved charges or amortized charges
"Purchased Equipment" means equipment or other tangible products Customer purchases under this Agreement, including any replacements of
Purchased Equipment provided to Customer Purchased Equipment includes any internal code required to operate such equipment and any physical media
provided to Customer on which Software 1s stored, but does not include Software
"Service Component" means an 1nd1v1dual component of a Service provided under this Agreement
"Site" means a physical location, including Customer's collocation space on AT&T's or subcontractor's property where AT&T installs or provides Service
"Software" means any software (including APls and all associated written and electronic documentation and data) provided to Customer for a Service
"Third-Party Service" means a service provided directly to Customer by a third party under a separate agreement between Customer and the third party
"User" means anyone who uses or accesses any Service provided to Customer

FOR VOICE OVER INTERNET PROTOCOL (VOiP) SERVICES, THE UNDERSIGNED, ON BEHALF OF CUSTOMER, ACKNOWLEDGES THAT
CUSTOMER HAS RECEIVED AND UNDERSTANDS THE ADVISORIES CONCERNING THE CIRCUMSTANCES UNDER WHICH E911 SERVICE USING
A VOICE OVER IP SYSTEM MAY NOT BE AVAILABLE OR MAY BE IN SOME WAY LIMITED BY COMPARISON TO USING TRADITIONAL WIRELINE
TELEPHONE SERVICE SUCH CIRCUMSTANCES INCLUDE, BUT ARE NOT LIMITED TO, RELOCATION OF THE END USER'S TELEPHONE SETS
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OR OTHER EQUIPMENT, USE OF A NON-NATIVE OR VIRTUAL TELEPHONE NUMBER, FAILURE IN THE BROADBAND CONNECTION, LOSS OF
ELECTRICAL POWER, AND DELAYS THAT MAY OCCUR IN UPDATING THE CUSTOMER'S LOCATION IN THE AUTOMATIC LOCATION
INFORMATION DATABASE THE ADVISORIES ARE FURTHER PROVIDED IN THE SERVICE PUBLICATION

By signing below, the person signing on behalf of customer personally represents and warrants to AT&T that he or she has the authority and
power to sign on behalf of Customer and bind Customer to this Agreement. Customer understands and agrees to be bound by the terms and
conditions for service as described in the attached terms and conditions, including but not limited to all terms and conditions incorporated by
reference. THIS AGREEMENT INCLUDES AN ARBITRATION PROVISION WHICH MAY BE ENFORCED BY THE PARTIES. This Agreement is
effective when signed by both Customer and AT&T Corp. ("Effective Date").

Customer (by its authorized representative) AT&T Corp. (by its authonzed representative)

By By

Name Name

Title Title

Date Date
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Customer Name AT&T Customer Account#
CITY OF FRANKLIN

Customer Full Address & Zip AT&T Full Address & Zip Customer Contact.
Tel # 4144277504

9229 W LOOMIS RD FRANKLIN 225 W RANDOLPH ST -- Z2 CHICAGO
WI 53132 IL 60606 AT&T Contact

Tel # 3127958748
Email ID mh6976@exo att.com

Master Customer No AEPID

1 I apprnnt AT&T as my agent to request Customer Service Records (CSRs) with the Local Exchange Company(s) (LEC) for analyzing Local
Service This appointment shall extend to all service accounts for which customer appears as the customer of record

2 This Appointment is applicable
to the followng location Blanket LOA [81 YES LJNO(For all locations mn the Umted States)
(Choose one)

3 I certify that I am either the customer of record for these Imes or that I am authonzed by the customer of record to make this dec1s1on

ORDERED BY CUSTOMER: CITY OF FRANKLIN

Signature

Pnnted Name

Title

Date

] Thus authorization shall continue In force unless and until revoked by the customer
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AT&TEnhancedFeatures
Your SIP Trunking network solution is now even better

The AT&T Enhanced Features package
contains features that add further
functionality to your AT&T IP Flexible Reach
service. Don't have call forwarding with
your AT&T IP Flexible Reach service? Add
the AT&T Enhanced Features package and
not only will you have call forwarding, but
five different flavors and more in one great
package!

Enhanced Features line-side features

• Account Codes
• Anonymous Call Rejection
• Authorization Codes
• Call Forwarding Always
• Call Forwarding Selective
• Call Forwarding Busy
• Call Forwarding Unreachable
• Configurable Calling Line ID
• Direct Inward Dial (DID) Policing
• Max DID Policing
• Scheduling
• Sequential Ringing
• Simultaneous Ringing



A, Ehanced Features ______________________________________ 2

A web-based Customer Portal 1s available for feature
self-management and reporting All you need 1s an
internet connection and you can manage your features
from anywhere at any time

Many features can be managed from your desk phone by
using star codes - very convenient to make changes on
the fly

In the event of a d 1saster, configure the Call Forward
Unreachable feature and forward your AT&T IP Flexible
Reach telephone number to a mobile phone, for example

Charge your customers for your time Set up the Account
Code feature and run the Outbound Call detail report to
gather the data you need to bill those customers1

Use the scheduling feature and automatically forward your
calls to another telephone number outside of business
hours

Use Authorization Codes to block users from making calls
such as international or intra-Enterprise

Use the Bulk Management tool in the Customer Portal to
configure features for more than one telephone number at
a time For example, 1f you want to configure call
forwarding for up to 1000 telephone numbers, you can
edit a template file and upload 1t all at once

Use the reporting capab1l1ty in the Customer Portal to get
details about how features are currently set up for your
users through the User Inventory report or get details
about inbound calls through the Inbound Call Detail
report. for example

This 1s Just part of the story You get Trunk Call Routing
features with your package Trunk Call Routing features
allow you to define call routing behavior that includes
both call distribution and fa1lover

Trunk Call Routing features

• Linear
• Most Idle
• Round Robin
• Percent Allocation

For a more uniform call d1stnbut1on path, use the Round
Robin feature and distribute those calls evenly across all
the circurts

For specified load balancing, use the Percent Allocation
Trunk Call Routing feature

Hardware
The AT&T Enhanced Features package uses the ex1st1ng
hardware that your IP Flexible Reach service already
provides

How It Works
The AT&T Enhanced Features package rides on top of the
AT&T IP Flexible Reach service Once the package Is
installed. you'll have access to the web-based Customer
Portal to begin using your new features

How To Order
All of these features are included in the AT&T Enhanced
Features package with one pnce point. Contact your Sales
Representative tor more details on how you can get the
AT&T Enhanced Features package for your IP Flexible Reach
service
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APPROVAL

REPORTS AND
RECOMMENDATIONS

REQUEST FOR

COUNCIL ACTION

Request for Spending Authority for the 2021 Civic
Celebration Activities

MEETING
DATE

03-02-21

ITEM NUMBER

G a,
Attached is a report from John Bergner, Chairman of the Civic Celebrations Commission, requesting
authority from the Common Council for the Commission to sign and execute contracts and agreements
for the 2021 Franklin Civic Celebration. The event is planned for three days, July 2, 3 and 4, 2021.

COUNCIL ACTION REQUESTED

Allow John Bergner to execute contracts and agreements for the 2021 Franklin Civic Celebration event.

OR

As directed.

Office of the City Clerk - slw



Franklin Civic
Celebrations Commission

Request for Spending Authority 2021
February,2021

I, John Bergner, Chairman of the Franklin Civic Celebrations Commission request
authority to enter into contracts and agreements for the 2021 Franklin Civic Celebration.
The dates and times will be:

• Friday , July 2nd- -5:00 pm to 11 :00 pm
• Saturday, July 3rd -1 :00 pm to 11 :00 pm
• Sunday, July 5th -10 am to 10:00 pm

With your approval, I request authority to sign contracts and authorize deposits for the
following amounts for 2021:

2021 2019
Requested Actual

1. ENTERTAINMENT $25,000 $31,415
2. FIREWORKS $16,500 (1 night) $27,500 (2 nights)
3. RENTALS $20,000 $20,828
4. PARADE $12,000 $11,335
5 ICE CREAM $ 1,100 $ 987
6. PRINTING $ 600 $ 574
7. SUPPLIES $ 2,400 $ 1,682
8. MISC. $ 2,000 $ 1,890

Totals: $79,600 $96,211

The 2019 Festival was a 4day event and the 2021 Festival is a 3 day event. The 2020 Festival was
canceeled due to the Covid-19 virus. Contracts signed/or 2020 have been extended to 2021. New
2021 contracts will have clauses written if2021festival is cancelled due to the Covid-19 virus.

Note: Police and DPWcost are not included in any ofthe amounts.

City of Franklin
MA±5.4 #8#33

4 Thrising Comwnin in Southeastern Ji
Page 1 of 1



APPROVAL

$0
Reports and

Recommendations

REQUEST FOR
COUNCIL ACTION

Authorization to allow the Director ofHealth Services
to enter into a contract with Milwaukee County to use
the Milwaukee County Sports Complex for a COVID-
19 vaccination site.

MEETING DATE
March 2, 2021

ITEM NUMBER

G. 3,

Background: Local Health Departments as well as other local healthcare providers and
pharmacies are tasked with the vaccination of the public in a phased roll out. While vaccine
demand has so far outweighed supply, we anticipate an increase in supply in the near future
as more and more groups become eligible. Health Departments in Milwaukee County are
broken into Zones, Franklin belongs to Zone D with Greenfield, Greendale, and Hales Corners
and have worked together in preparation for pandemic events for over 10 years. The best way
to increase our capacity to vaccinate as many individuals as possible a larger vaccination site is
needed to accommodate the need.

Analysis: Multiple areas within Zone D were reviewed as possible locations for a COVID-19
clinic site. The Sports Complex was chosen based on our ongoing partnership with Milwaukee
County in COVID-19 response, as well as its familiarity with many in our region as a
landmark site with easy access in and out. Logistics of the clinic site have been reviewed and
approved by the Franklin Plan Commission on February 18, 2021. Use of the facility will be
based on the terms set by the Plan Commission as well as the agreed upon terms in the
contract with Milwaukee County.

Options: 1. Allow the signing of the contract with Milwaukee County for use of the
Milwaukee County Sports Complex for COVID-19 vaccine clinics.

2. Decline the contract with Milwaukee County

Recommendation: The Director of Health and Human Services recommends the
authorization to extend a contract with Maxim Healthcare Staffing Solutions, Inc to continue
to provide COVID-19 contact tracing services in 2021.

Fiscal Note: All incidental charges for the facility as well as equipment and supplies will be
paid through existing FHD grant funding and will not impact the City of Franklin budget.

COUNCIL ACTION REQUESTED

The Director of Health Services recommends authorization to sign the contract with
Milwaukee County to use the Milwaukee County Sports Complex for a COVID-19 vaccination
site.

Health Department: CD



AGREEMENT
BETWEEN

MILWAUKEE COUNTY DEPARTMENT OF PARKS, RECREATION & CULTURE
AND

VENDOR

This Agreement made and entered into this _ day of by and between Milwaukee
County acting through its Department of Parks, Recreation and Culture (hereinafter referred to as
"County"), and VENDOR (hereinafter referred to as the "Vendor").

Permission is hereby granted by the County to the Vendor for the use of the Milwaukee County
Sports Complex (the "Facility") for the EVENT (the "Event"). The agreement will be in force on
the following dates: DATES. Such privilege is subject to the following terms and conditions.

WITNESSETH:
Each party in consideration of mutual promises hereby agrees as follows:

1. VENDOR USAGE. Vendor shall use the facility for the Event and affiliated activities
with prior approval from the Facility Manager. Vendor shall be responsible for providing
adequate supervision for all their scheduled activities. The duration of this Agreement (the
"Agreement Term") shall be defined as follows:

One calendar month, starting February 1 - February 28, 2021.

However, the parties may renew the Agreement monthly up to 11 additional periods if
mutually agreeable to both parties (each such period, an "Extension Term"). The Initial
Term and any Extension Term then effectuated shall be referred to herein as the "Term."

2. PAYMENT TO COUNTY. On each date of the Event, Vendor shall have full access to
the facility for their Event from X:XX AM through X:XX PM each day. No rent will be
charged by the County to the Vendor, but the Vendor may be charged for excessive use of
commodities or damage to County property (see Section 7 for more details).

A signed contract will be due to the Facility Manager within 14 days of the first planned
usage. The contract be delivered or mailed to: Milwaukee County Sports Complex, 6000
W Ryan Rd, Franklin, WI 53132.

3. VENDOR RESPONSIBILITIES, Vendor shall be responsible for the following:
• Providing adequate supervision/security for all activities.
• Providing all required equipment.
• Set-up and tear-down of all equipment brought into the facility.
• Adequate clean up after Event, leaving the facility in condition of cleanliness as

was found prior to Event. A fee equal to the cost of excessive clean-up fee will be
charged if the facility is not left in the condition it was found.

• Removal of all medical sharps and medical waste at the conclusion of each day.



• Facility access and move-in, move-out to be coordinated with the Sports Complex
facility manager.

4. COUNTY RESPONSIBILITIES, The County shall be responsible for the following:
• Providing access and maintenance of public restrooms, lobby and common areas.
• Providing access and maintenance to the field house.
• Providing garbage cans and maintaining cleanliness of cans.
• Providing staff to maintain the building, facility, and grounds through the duration

of the event.

5. CONCESSIONS: No concessions will be allowed or offered.

6. FQOD AND BEVERAGE VENDORS: No food/beverage vendors will be allowed or
offered.

7. OTHER FEES/REVENUES:

a. Fees may apply to cover costs for:
• Any utilities (electric, gas, water, wifi) used above and beyond

regular facility operations to be reimbursed to Milwaukee County.
• Any staffing costs (for cleaning, sanitizing, disposing of trash or

medical waste) above and beyond normal operations to be
reimbursed to Milwaukee County or contracted out and paid for by
rental group.

• Any commodities costs above and beyond normal facility operations
to be reimbursed to Milwaukee County or contracted out and paid
for by rental group (cleaning supplies, restroom supplies, etc.)

• Any facility damage specifically due to activities related to the
permit would be the responsibility of the rental group. (floor
damage, damage to doorways due to move it, etc.)

8. CANCELLATION OF EVENTS. Vendor must express their interest to extend the terms
of the agreement within 14 days of the end of the current agreement.

9. INDEMNITY. Each party to this Agreement agrees to indemnify, defend, and hold
harmless the other party and its elected officials, officers, employees, agents or
representatives, against any and all liability, losses, charges, fines, costs or expenses
including attorney's fees to the extent such damages including suits at law or in equity are
caused by or resulting from any wrongful, intentional, or negligent acts or omissions of
the indemnifying party or any of the officers, employees, agents or representatives arising
out of, involving, or in connection with this agreement. Each party's liability shall be
limited by Wis. Stat§ 345.05(3) for automobile and §893.80(3) for general liability.
Nothing in this Agreement shall be construed to constitute a waiver of any otherwise
applicable immunity, limited immunity or limitation on liability under Wisconsin law.
The representations and indemnifications agreed upon in this Section shall survive the
termination of this Agreement.
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10. INSURANCE AND PROOF OF FINANCIAL RESPONSIBILITY. The County
assumes no responsibility for any loss or damage to the personal property of the Vendor
while in use or stored at or on the Premises. The Vendor shall maintain comprehensive
liability insurance for all scheduled Activities and as required below. The Vendor shall
provide the County with evidence of said coverage in the following minimum amounts - or
applicable proof of insured status

3



Type of Coverage

Commercial General Liability
Bodily Injury and Property Damage
(incl. Personal Injury, Fire Legal,
Contractual & Products/Completed
Operations)

Automobile Liability
Bodily Injury & Property Damage
All Autos-Owned, non-owned and/or hired
Uninsured Motorists

Wisconsin Workers' Compensation
or Proof of All States Coverage

Employers' Liability
if applicable

Minimum Limits

$1,000,000 Per Occurrence
$1,000,000 General Aggregate

$1,000,000 Per Accident

Per Wisconsin Requirements

Statutory, if applicable

$100,000/$500,000/$100,000,

Milwaukee County will be named as an additional insured for General and Auto Liability. A
waiver of subrogation for Workers Compensation by endorsement in favor of Milwaukee
County shall be provided. Disclosure must be made of any non-standard or restrictive
additional insured endorsement, and any use of non-standard or restrictive additional insured
endorsement will not be acceptable. A certificate indicating the above coverages shall be
submitted for review and approval by the County for the duration of this Agreement.
Coverages shall be placed with an insurance company approved by the State of Wisconsin
and rated "A" per Best's Key Rating Guide.

Additional information as to policy form, retroactive date, discovery provisions and
applicable retentions shall be submitted to County, ifrequested, to obtain approval of
insurance requirements. Any deviations, including use of purchasing groups, risk retention
groups, etc., or requests for waiver from the above requirements shall be submitted in writing
to the County for approval prior to the commencement of activities under this Agreement.

The insurance requirements contained within this Agreement are subject to periodic review
and adjustment by the County Risk Manager.

11. ASSIGNMENT. Vendor shall not assign this Agreement or any part thereof, at any time
during the terms of this Agreement.

12. TERMINATION. If there is any abuse of the use privileges granted under this
Agreement, the non-breaching party shall notify the breaching party in writing and the
breaching party shall correct the condition immediately. Failure by the breaching party to
do so will be cause for termination of this Agreement.

13. EQUAL OPPORTUNITY. Vendor hereby agrees that no person on grounds of race,
color, sex, or national origin shall be excluded from participation in, denied the benefits,
of, or be otherwise subjected to discrimination in association with Vendor's activities.

4



14. OTHER. Vendor is responsible for any taxes, fees and/or changes incurred by the
Vendor's actions. The County will not be liable for any inconvenience to the Vendor or
inaccessibility to Vendor, which is caused by the actions taken by the County for purposes
of maintenance, public safety or other legal requirements.

15. AGREEMENT IN TOTAL. Vendor and the County agree that Vendor is not an agent of
the County and that this agreement, as amended from time to time, constitutes the entire
agreement between Vendor and the County.

16. NOTICES. Any notices required under this Agreement shall be deemed sufficiently
given, or served, if sent by certified mail to the respective addresses set forth below:

If to the County:

If to Vendor:

Contracts Manager
Milwaukee County Parks Department
9480 Watertown Plank Rd.
Wauwatosa, WI 53226

VENDOR

IN WITNESS WHEREOF, the parties have hereto set their hands to this Agreement on the
date and year written above.

Milwaukee County Dept. of Parks,
Recreation and Culture

by----------------

Title: _

Vendor:--------------

by---------------

Title:. _

5



APPROVAL

REPORTS&
RECOMMENDATIONS

REQUEST FOR

COUNCIL ACTION

A RESOLUTION CONDITIONALLY
APPROVING A 2 LOT CERTIFIED SURVEY
MAP, BEING A REDIVISION OF LOT 1 OF

CERTIFIED SURVEY MAP NO. 8567, BEING
A REDIVISION OF LOT 1 OF CERTIFIED
SURVEY MAP NO. 8000, PARCEL 1 OF
CERTIFIED SURVEY MAP NO. 5762,

CERTIFIED SURVEY MAP NO. 377 AND
LANDS IN THE SOUTHWEST 1/4 AND

NORTHWEST 1/4 OF THE SOUTHEAST 1/4
OF SECTION 8, TOWNSHIP 5 NORTH,

RANGE 21 EAST, IN THE CITY OF
FRANKLIN, MILWAUKEE COUNTY,

WISCONSIN

(FRANKLIN-WYNDHAM, LLC,
APPLICANT)

(AT 7700-7780 SOUTH LOVERS LANE
ROAD)

MEETING
DATE

03/02/21

ITEM NUMBER

At its February 18, 2021, regular meeting, the Plan Commission carried a motion to recommend
approval of this Certified Survey Map, by a vote of 4-0-2. Additionally, the Plan Commission carried
a motion to approve a land drvison varance to wave the required standard under Unified
Development Ordinance $15-5 0101B I which requires all lots mn a CSM or subdivson to have a
minmum of60feet offrontage along apuble street, by a vote of 4-0-2.

COUNCIL ACTION REQUESTED

A motion to adopt Resolution 2021- conditionally approving a 2lot certified survey map,
being a redivision of Lot 1 of Certified Survey Map No. 8567, being a redivision of Lot 1 of Certified
Survey Map No. 8000, Parcel 1 of Certified Survey Map No. 5762, Certified Survey Map No. 377,
and lands in the Southwest 1/4 and Northwest 1/4 of the Southeast 1/4 of Section 8, Township 5
North, Range 21 East, in the City of Franklin, Milwaukee County, Wisconsin.

(Franklin-Wyndham, LLC, applicant) (at 7700-7780 South Lovers Lane Road).

Department ofCity Development HE



STATE OF WISCONSIN CITY OF FRANKLIN

RESOLUTION NO. 2021­--

MILWAUKEE COUNTY
[Draft 2-9-21}

A RESOLUTION CONDITIONALLY APPROVING A 2 LOT
CERTIFIED SURVEY MAP, BEING A REDIVISION OF LOT I OF CERTIFIED

SURVEY MAP NO. 8567, BEING A REDIVISION OF LOT 1 OF CERTIFIED SURVEY
MAP NO. 8000, PARCEL 1 OF CERTIFIED SURVEY MAP NO. 5762, CERTIFIED

SURVEY MAP NO. 377 AND LANDS IN THE SOUTHWEST 1/4 AND NORTHWEST
1/4 OF THE SOUTHEAST 1/4 OF SECTION 8, TOWNSHIP 5 NORTH, RANGE 21

EAST, IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN
(FRANKLIN-WYNDHAM, LLC, APPLICANT)
(AT 7700-7780 SOUTH LOVERS LANE ROAD)

WHEREAS, the City of Franklin, Wisconsin, having received an application for
approval of a certified survey map, such map being a redivision of Lot 1 of Certified Survey
Map No. 8567, being a redivision of Lot 1 of Certified Survey Map No. 8000, parcel 1 of
Certified Survey Map No. 5762, Certified Survey Map No. 377 and lands in the Southwest
1/4 and Northwest 1/4 of the Southeast 1/4 of Section 8, Township 5 North, Range 21 East,
in the City of Franklin, Milwaukee County, Wisconsin, more specifically, of the properties
located at 7700-7780 South Lovers Lane Road, bearing Tax Key No. 794-9999-006,
Franklin-Wyndham, LLC, applicant; said certified survey map having been reviewed by the
City Plan Commission and the Plan Commission having recommended approval thereof
pursuant to certain conditions; and

WHEREAS, the Common Council having reviewed such application and Plan
Commission recommendation and the Common Council having determined that such
proposed certified survey map is appropriate for approval pursuant to law upon certain
conditions.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the Certified Survey Map submitted by Franklin­
Wyndham, LLC, as described above, be and the same is hereby approved, subject to the
following conditions:

1. That any and all objections made and corrections required by the City of Franklin, by
Milwaukee County, and by any and all reviewing agencies, shall be satisfied and
made by the applicant, prior to recording.

2. That all land development and building construction permitted or resulting under this
Resolution shall be subject to impact fees imposed pursuant to §92-9 of the Municipal
Code or development fees imposed pursuant to § 15-5.0 I IO of the Unified
Development Ordinance, both such provisions being applicable to the development
and building permitted or resulting hereunder as it occurs from time to time, as such
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Code and Ordinance provisions may be amended from time to time.

3. Each and any easement shown on the Certified Survey Map shall be the subject of
separate written grant of easement instrument, in such form as provided within the
City ofFranklin Design Standards and Construction Specifications and such form
and content as may otherwise be reasonably required by the City Engineer or
designee to further and secure the purpose of the easement, and all being subject to
the approval of the Common Council, prior to the recording of the Certified Survey
Map.

4. Franklin-Wyndham, LLC, successors and assigns, and any developer of the Franklin­
Wyndham, LLC 2 lot certified survey map project, shall pay to the City of Franklin
the amount of all development compliance, inspection and review fees incurred by the
City of Franklin, including fees of consults to the City of Franklin, within 30 days of
invoice for same. Any violation of this provision shall be a violation of the Unified
Development Ordinance, and subject to § 15-9.0502 thereof and $1-19 of the
Municipal Code, the general penalties and remedies provisions, as amended from
time to time.

5. The approval granted hereunder is conditional upon Franklin-Wyndham, LLC and the
2 lot certified survey map project for the properties located at 7700-7780 South
Lovers Lane Road: (i) being in compliance with all applicable governmental laws,
statutes, rules, codes, orders and ordinances; and (ii) obtaining all other governmental
approvals, permits, licenses and the like, required for and applicable to the project to
be developed and as presented for this approval.

6. All revisions specified by the City of Franklin and Milwaukee County shall be
satisfactorily addressed prior to recording.

7. Franklin-Wyndham, LLC, successors and assigns, shall ensure that all buildings
located on proposed Lot 2 of this CSM shall be in compliance with the requirements
of the Wisconsin Commercial Building Code, particularly with respect to fire
separation requirements.

BE IT FURTHER RESOLVED, that the Certified Survey Map, certified by owner,
Franklin-Wyndham, LLC, be and the same is hereby rejected without final approval and
without any further action of the Common Council, if any one, or more than one of the above
conditions is or are not met and satisfied within 180 days from the date of adoption of this
Resolution.
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BE IT FINALLY RESOLVED, that upon the satisfaction of the above conditions
within 180 days of the date of adoption of this Resolution, same constituting final approval,
and pursuant to all applicable statutes and ordinances and lawful requirements and
procedures for the recording of a certified survey map, the City Clerk is hereby directed to
obtain the recording of the Certified Survey Map, certified by owner, Franklin-Wyndham,
LLC, with the Office of the Register of Deeds for Milwaukee County.

Introduced at a regular meeting of the Common Council of the City of Franklin this
day of,2021.

Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of,2021.

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT--- --- ---



#+-nktinft scows1s CITY OF FRANKLIN

REPORT TO THE PLAN COMMISSION

Meeting of February 18, 2021

Certified Survey Map/Land Division Varinace

Item D.1

RECOMMENDATION: Department of City Development staff recommends approval of the
Land Division Variance and the Certified Survey Map, subject to the conditions set forth in the
attached resolution.

Property Owner/Applicant:

Street Address/Tax Key Number:

Lot Size:

Zoning District:

Land Division Variance Request:

CSM Proposal:

Staff Planner:

Franklin- Wyndham, LLC

7700-7780 S. Lovers Lane Road/794-9999-006

21.68 acres

CC City Civic Center

To permit creation of a new lot without public street
frontage.

To create a new Lot 2 for the Pick-n-Save property
and associated parking.

Heath Eddy, AICP

APPLICANT'S REQUEST

The applicant is requesting approval of a revised 2-lot Certified Survey Map (CSM) to create a
new Lot 2 for the building, parking, and loading area associated with the Pick-n-Save grocery
store at the Shoppes at Wyndham Village. As part of this request, the applicant is also requesting
approval of a Land Division Variance to Section 15-5.0101(B)1) to permit creation of a new lot
without public street frontage.

CHARACTER OF THE SITE AND SURROUNDING AREA

The subject property is the aforementioned Shoppes at Wyndham Village, which was largely
developed in the early 2000s with a Target, Summit Credit Union, various small shops in two
multi-tenant buildings, a soon-to-be opened Learning Experience daycare/nursery school facility,
and the Pick-n-Save.

The property is bordered to the east, southeast, and south with significant wetland areas which
are designated with Conservation Easements under prior approvals. To the north of the subject



property is the Wyndham Ridge subdivision; to the east is the Risen Savior Lutheran Church;
and to the west are a gas station and the developing Bodner apartments complex.

DESCRIPTION OF THE APPLICATION

The applicant is requesting approval in order to create a separate lot for the Pick-n-Save store
including the parking area and the loading area to the rear of the building. This is technically the
third "Lot 2" of the Shoppes at Wyndham Village, but the other two include the Target store
(approved as Lot 2 on CSM #8000) and a still-vacant property owned by the applicant with
frontage along Drexel Avenue adjacent to the right in-right out (approved as Lot 2 on CSM
#8567). The proposed lot is 4.25 acres in size.

In order to approve the proposed CSM, the applicant needs approval of a Land Division Variance
by the Plan Commission to waive the requirement of Section 15-5.0101(B)(1) which states that

"The Certified SurveyMap or Subdvson shall be designed so as to provde each lot
with a minimum of60feetfrontage along apublic street "

The applicant has provided written justification for this request (see attached) based on the
requirements in Section 15-9.0310(B). Staff review based on these standards is provided below.

UNIFIED DEVELOPMENT ORDINANCE REQUIREMENTS

In order to approve the CSM, the Plan Commission and Common Council must find that the
proposed land division meets the requirements for a CSM as provided in the Unified
Development Ordinance, including all standards for development as provided in the following
sections of the UDO:

• Division 15-7.0700 Certified Survey Map
• Division 15-5.0100 Design Standards for Land Divisions
• Division 15-8.0100 Required Improvements for Land Divisions
• Division 15-8.0200 Construction

In addition, the request for a Land Division Variance is evaluated and approved based on the
standards contained in the following section of the UDO"

• $15-9.0310(B) Plan Commission Findings of Fact and Conditions, Land Division
Variances

Staffs review comments regarding the CSM is provided in the appendix. There were a few
minor comments that are included for follow-up with the City and the Milwaukee County
Register of Deeds office, but nothing of major issue. The primary issue is the Land Division
Variance request. The following is staff's analysis of this request.

Plan Commission Findings of Fact and Conditions -Land Division Variances ($15­
9.0310(B))

No variance to the provisions of Divisions 15-5.0100, 15-8.0100, and 15-8.0200 of this
Ordinance shall be granted unless the Plan Commission finds by the greater weight of the



evidence that all the following facts and conditions exist and so indicates in the minutes of its
proceedings:

Standard 1: Exception Circumstances. (a) There is exceptional, extraordinary, or unusual
circumstances or conditions where a literal enforcement of the requirements of this
Ordinance would result in severe hardship. (b) Such hardships should not apply generally
to other properties or be of such a recurrent nature as to suggest that the land division
portions of the Unified Development Ordinance should be changed.

Stafrs Findings: It would be extremely difficult to create a lot under the provisions of Section
15-5.0101(B)1) with respect to the subject property as currently developed. The cross-access
easements are already in place and therefore the applicant does not need to provide additional
access as a condition of approval. The rationale for the frontage requirement is typical with
single family residential developments and to prevent landlocking properties, but does not apply
in this case. In staff's opinion this standard is met.

Standard 2: Preservation of Property Rights. Such variance is necessary for the
preservation and enjoyment of substantial property rights possessed by other properties in
the same vicinity.

Staffs Findings: The applicant's request is merely to permit creation of the only lot that doesn't
have direct frontage on a public street. To the extent this impacts adjacent property rights, it
verifies that commercial development of the type established at the Shoppes at Wyndham
Village is logically established and should be maintained. The same standard should be applied
to other similar developments across the City of Franklin. Therefore, in staff's opinion this
standard is met.

Standard 3: Absence of Detriment. That the variance will not create substantial detriment
to adjacent property and will not materially impair or be contrary to the purpose and
spirit of this Ordinance or the public interest.

Staff's Findings: With respect to conditions on the ground, the CSM at the heart of this request
is only placing a legal property line around an already-existing Pick-n-Save store. The applicant
is creating the opportunity to sell the property rather than retain a lease as the only method of
transaction. As mentioned above, this type of request, when applied to a commercial operation
such as the Shoppes at Wyndham Village, does not create substantial detriment to adjacent
properties nor will it be contrary to the public interest. In staff's opinion, this standard is met.

CONCLUSION AND RECOMMENDATION

Staff recommends the following:

1. Approval of the Land Division Variance to waive the requirement for public street
frontage under Section 15-5.0I0I(B)(l);

2. Recommend approval of the Certified Survey Map, subject to the recommended
conditions as contained in the draft Resolution.



APPENDICES

1. Site Map
2. Proposed Land Division Variance Resolution of Adoption
3. Proposed CSM Resolution ofAdoption
4. Application Forms (Land Division Variance and CSM).
5. Staff Review Comments to Applicant
6. Applicant's Land Division Variance Justification
7. Proposed CSM
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STATE OF WISCONSIN CITY OF FRANKLIN
PLAN COMMISSION

RESOLUTION NO. 2021­--

MILWAUKEE COUNTY

[Dran 2-9-21]

A RESOLUTION CONDITIONALLY APPROVING A LAND
DIVISION VARIANCE FOR A 2 LOT CERTIFIED SURVEY MAP,

BEING A REDIVISION OF LOT 1 OF CERTIFIED SURVEY MAP NO. 8567,
BEING A REDIVISION OF LOT 1 OF CERTIFIED SURVEY MAP NO. 8000,

PARCEL 1 OF CERTIFIED SURVEY MAP NO. 5762, CERTIFIED SURVEY MAP
NO. 377 AND LANDS IN THE SOUTHWEST 1/4 AND NORTHWEST 1/4 OF THE

SOUTHEAST 1/4 OF SECTION 8, TOWNSHIP 5 NORTH, RANGE 21 EAST, IN
THE CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN

(FRANKLIN-WYNDHAM, LLC, APPLICANT)
(AT 7700-7780 SOUTH LOVERS LANE ROAD)

WHEREAS, the City of Franklin, Wisconsin, having received an application from
Franklin-Wyndham, LLC, for a land division variance to allow for the creation of a lot
without the required public street frontage, such variance being necessary as a concurrent
application for approval of a certified survey map, such map being a redivision of Lot 1 of
Certified Survey Map No. 8567, being a redivision of Lot 1 of Certified Survey Map No.
8000, parcel 1 of Certified Survey Map No. 5762, Certified Survey Map No. 377 and lands
in the Southwest 1/4 and Northwest 1/4 of the Southeast 1/4 of Section 8, Township 5 North,
Range 21 East, in the City of Franklin, Milwaukee County, Wisconsin, more specifically, of
the properties located at 7700-7780 South Lovers Lane Road, bearing Tax Key No. 794­
9999-006, Franklin-Wyndham, LLC, applicant; and

WHEREAS, $15-9.0310 of the Unified Development Ordinance allows for Land
Division Variances in part from the provisions of Division 15-5.0100, $15-5.0101.B.1.
providing that public street frontage is required; and

WHEREAS, $15-9.0310 of the Unified Development Ordinance sets forth findings
which must be made by the Plan Commission and approved by a majority vote of the entire
membership of the Plan Commission (4 votes) for approval of a Land Division Variance
application.

NOW, THEREFORE, BE IT RESOLVED, by the Plan Commission of the City of
Franklin, Wisconsin, that the Commission makes the following findings upon the greater
weight of the evidence that all the following facts and conditions exist:

1. There are exceptional, extraordinary, or unusual circumstances or conditions
where a literal enforcement of the requirements of this Ordinance would result in
severe hardship, to ,vit: CSM No. 8567 uniquely configured the Site in an almost
"glove-like" fashion when it established the three separate outlots but with two other
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outlot "fingers" extending from the base (bearing the designation ofLot 1 ). By virtue
of careful traffic engineering and design, the Site is served by the two access points
along Drexel Avenue. Over the years there has not been any need to construct new
public streets for the Site as the layout is highly functional and the public is very
familiar with the internal circulation patterns and access points. The design also
maximizes the commercial development opportunities and values at the Site. The
unique layout of the Site also includes the wetlands area Natural Resource Features
on the south and east sides ofLot 1. Cloverleaf did not create the unique "glove-like"
configuration so it is not a self-imposed hardship. In fact, one of the reasons
Cloverleaf is proposing the New Lot is to better align the parcels at the Site with
contemporary ownership, management, maintenance and operational standards.
Constructing a new public street to the Pick 'n Save is unfeasible and undesirable
given the Natural Resources Features surrounding the New Lot and where the rest of
the Site is nearly fully developed, yet adequately served by the existing public streets
and access points. A severe hardship will result by the literal enforcement of the
public street frontage requirements under the totality of the circumstances that exist
related to the exceptional, extraordinary, or unusual circumstances that exist
pertaining to the Site.
2. Such hardships should not apply generally to other properties or be of such a
recurrent nature as to suggest that the land division portions of the Unified
Development Ordinance should be changed, to wit: The unique layout and parcel
configurations at the Shoppes at Wyndham Village are due to the development and
sale history of the Site, as well as land use plan design to position the large format
retail stores (Target and Pick 'n Save) adjacent to each other at the interior with a
series of successful outlots at the perimeter. The Site is also located at a major
intersection consisting ofLovers Lane Road- a state highway (STH 100) -- and
Drexel Avenue, one of the City's main east-west thoroughfares. The specific location
and configuration of the Site, and the previous land divisions over the years by prior
owners, establish that these conditions are not of such a recurrent nature that they
should generally apply to other properties in the City. In other words, it does not
appear appropriate or necessary to amend or repeal the section of the UDO regarding
60 feet of frontage along a public street. The City-wide standard can be preserved but
the unique circumstances in this limited instance can be addressed by granting a land
division variance.
3. Such variance is necessary for the preservation and enjoyment of substantial
property rights possessed by other properties in the same vicinity, to wit: Current
market conditions typically locate full-service grocery stores on separate parcels to
better facilitate property management, maintenance and cost-sharing elements. The
proposed CSM simply creates the New Lot so that Pick 'n Save is located on a
separate parcel but neither the CSM nor the variance will result in any physical
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changes at the Site. In addition, all of the Natural Resource Features and storm water
facilities will remain intact and associated with Lot 1. The proposed CSM also
includes the existing parking and cross access easement, utility easements, and
conservation easement so the substantial property rights possessed by other properties
will be preserved. For all of these reasons, the New Lot to be created by the CSM and
this variance will serve to generally preserve and enhance the enjoyment of the
property rights by other properties in the vicinity.
4. That the variance will not create substantial detriment to adjacent property and will
not materially impair or be contrary to the purpose and spirit of this Ordinance or the
public interest, to wit: The proposed variance will not be a detriment to any adjacent
property owner, but rather will be consistent and compatible with the existing
conditions at the Site and the properties surrounding it. Even though a new parcel will
be created, the New Lot will not result in any physical changes at the Site such that
neither the CSM nor the variance will create any substantial detriment. The access
points to Drexel Avenue will remain and all of the parcels will continue to be served
by the parking and cross access easement. Similarly, the Natural Resource Features
and storm water facilities will remain intact along with the existing conservation
easement and utility easements. Further, granting the requested variance will not
materially impair or be contrary to the purpose and spirit of Section 15-5.0101.B.l.,
UDO. Street frontage ordinance standards are commonly adopted to prevent
"landlocked" parcels and otherwise ensure adequate ingress and egress from a
property. The Site, however, is 25+ acres and the public interest is served by the
careful traffic engineering and design for the Site concentrating the public street
access at the points along Drexel Avenue. It would be contrary to the public interest
to construct a new public street to the Pick 'n Save given the Natural Resources
Features surrounding the New Lot and the nearly fully-developed outlots. Finally, the
purpose and spirit of the public street frontage ordinance will be met by virtue of the
parking and cross access easement.

BE IT FURTHER RESOLVED, that the application by Franklin-Wyndham, LLC, for
a Land Division Variance, upon the above findings, be and the same is hereby approved,
subject to the approval of the aforesaid certified survey map application by Franklin­
Wyndham, LLC.

Introduced at a regular meeting of the Plan Commission of the City of Franklin this
day of,2021.

Passed and adopted at a regular meeting of the Plan Commission of the City of
Franklin this day of,2021.



A RESOLUTION CONDITIONALLY APPROVING A LAND DIVISION VARIANCE
FOR FRANKLIN-WYNDHAM, LLC
RESOLUTION NO. 2021---
Page4

APPROVED:

Stephen R. Olson, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT­



Date:

To:

CC:

From:

RE:

MEMORANDUM

February 5, 2021

Jonathan E. Basofin, Franklin-Wyndham, LLC

Brian C. Randall, Davis & Kuelthau, s.c.

Department of City Development.

Certified Survey Map and Land Division Variance applications, 7700-7780 S. Lovers Lane

Road

Please be advised that City Staff has reviewed the above applications received on January 20, 2021,
for a two-lot Certified Survey Map (CSM) and accompanying Land Division Variance to create a
separate Lot 2 for the Pick-n-Save at the Shoppes at Wyndham Village located at 7700-7800 S.
Lovers Lane Road. Please note the following comments:

Department of City Development

1. The CSM Sheet 1 of 17 includes some incorrect zoning designations for adjacent properties, as
required per Section 15-7 .0702(M). Please provide the following corrections to the zoning
designations for adjacent properties:
a. Megna Living Trust (west side of Lovers Lane Road): B-1
b. 122' Street Land Company (west side of Lovers Lane Road): R-8
c. State of Wisconsin (south of property): R-8 and C-1
d. Wyndham Ridge Subdivision (north of Drexel Avenue): R-3E

2. The Surveyor's Certificate (Sheet 15 of 17) provides a legal description that only includes a total
acreage for Lot 1. There doesn't appear to be a written legal description for the proposed Lot 2.

Engineering Department Comments

3 No comments on the LandDvision Variance request Staffs stll revewing the technical aspects
ofthe CSM

Fire Department Comments

4 Thefire department has no comments or concerns
Police Department Comments

5 The polce department has no ssues wth this project

Inspection Services Department Comments

6 As I understand the proposal, the resultng change would create a newproperty line between the
PckN' Save buldng and the adjacent tenant spaces Since both sections ofthe buldmng are
connected, the approval should include a condtion that the building be reviewedfor complance
with the Wsconsn Commercal Building Code (specifically IBC chapters 5, 6 & 7) with regard to
thefire separation requirements Any resultmg Buzldzng Code violations will need to be corrected



through Inspection Services
7 Inspection Services has no comments on the LandDrvision Variance at thus Tue

Milwaukee County Register of Deeds

See the attached cover letter from the MCRD.

2



Planning Department
9229 West Loomis Road
Franklin, Wisconsin 53132
Email generalplanning@franklinwi gov

City of Franklin Phone (414) 425 4024
Fax (414) 427 7691

Web Site www franklinw gov

Date of Application

CERTIFIED SURVEY MAP (CSM) APPLICATION
Complete, accurate and specific information must be entered. Please Print.

Applicant (Full Legal Name[s]).
Name Jonathan E. Basolin
Company Franklin-Wyndham, LLC

Mailing Address 666 Dundee Road, Suite 901

City/ State Northbrook, IL
Phone 847.272.3300

Email Address jeb@cleafgroup.com

Project Property Information·
Property Address 7700-7800 S Lovers Lane Rd

Property Owner(s) Franklin-Wyndham, LLC

Mailing Address 666 Dundee Road, Suite 901

City/ State Northbrook, IL
Email Address jeb@clealgroup com

zp 60062

Zip 60062

Applicant Is Represented by· (contact persanl(Ful/ Legal Name[s]J
Name. Brian C Randall
Company Davis & Kuelthau, s.c.

Mailing Address 111E Kilbourn Avenue, Suite 1400

city/ state Milwaukee, WI zip 5G"
Phone 414 225 1484

Email Address brandall @dkattorneys com

Tax Key Nos 794-9999-006

Existing Zoning<
Existing use _c_o_m_m_e_rc_ia_l _

Proposed UsePh@9%
CMP Land Use Identification Mixed Use Areas of Natural Resource Features

*The 2025 Comprehensive Master Plan Future Land Use Map is available at http.//www franklinwi.gov/Home/ResourcesDocuments/Maps htm

Certified Survey Maps shall be prepared as provided in $ 236.34 (1m) ({c)Wis. Stats. and Division 15-7.0700 0f the Unified Development Ordinance.

Certified Survey Map submittals for review must include and be accompanied by the following
Iii Milwaukee County Review Fee, payable to Milwaukee County Register of Deeds $75
Iii Two (2) original map copies for Milwaukee County review, prepared at 8 1/2" wide by 14" long on durable white paper

Iii This Application form accurately completed with original signature(s) Facsimiles and copies will not be accepted
Iii Application Filing Fee, payable to City of Franklin $1,500
Iii Seven (7) complete sets of Application materials, for City of Franklin review to include
Iii Project Summary a written detailed description ofthe project One (1) original and six (6) copies
Iii Map Copies One (1) original map copy and six (6) map copies prepared at 8-1/2" wide by 14" long and must be clearly legible□ As maybe required, seven (7) copies of a "Natural Resource Protection Plan and "Landscape Plan" for any landscape bufferyard easement areas

0 if applicable, three (3) copies of the Natural Resource Protection report (see Division 15-9 0309D of the UDO)
D // appllcoble, one copy of the Site Intensity and Capacity Calculations (see Division 15 3 0500 of the UDO)
Iii Email (or CD ROM) with all plans and submittal materials in Adobe PDF (Maybe waved by City Planner )

•Upon receipt of a complete submittal, staff review will be conducted within ten business days
·All Certified survey Map requests require Plan Commission review and Common Council approval
•All Certified Survey Map requests shall complywith Chapter 236 of the Wisconsin State Statutes

sh[7\
Basofin, Pres dentof The Cloverleaf Real Estate Group In; the Manager of Franklin- Wyndham, LLC

Name & Title (PRINT)\((-!

The applicant and property owner(s) hereby certify that (1) all statements and other information submitted as part of this application are true and correct
to the best of applicant's and property owner(s)' knowledge, (2) the applicant and property owner(s) has/have read and understand all information in this
application, and (3) the applicant and property owner(s) agree that any approvals based on representations made by them in this Application and its
submittal, and any subsequently issued building permits or other type of permits, may be revoked without notice 1f there Is a breach of such
representation(s) or any condition(s) of approval By execution of this application, the property owner(s) authorize the City of Franklin and/or its agents to
enter upon the subject property(ies) between the hours of 7 00 a m and 7 00 pm daily for the purpose of inspection while the application is under review
The property owner(s) grant this authorization even if the property has been posted against trespassing pursuant to Wis Stat §943 13

(The applicant's signature must be from a Managing Member If the business is an LL, or from the President or Vice President if the business Is a
corporation. A signed applicant's authorization letter may be provided in lieu of the applicant's signature below, and a signed property owner's
authorization Jetter maybeprovided in lieu oftheproperty owner's signature[s} be/aw. Ifmore than one, alloftheowners ofthe propertymust sign this

AppllrotlooJ. ~

Sigtxf:roperty¥wne
lanathan E asofin , Presidentof The Ckoverleaf eal Estate Group inc the Manager of Franklin-Wy ndham, LL

Name & Title (PRINT)

%
Signature - PropertyOwner Signature Applicant's Representative

Name & Title (PRINT} Name & litle (PRINT)
Date- _ Date _



Franklin
FEB 01 2021

Planning Department -- City of Franklin
9229 West lomrns Rofc!'jty DevelopmenE
.no. w«orsar» J
Email generalplanning@franklinwi.gov

Phone (414) 425 4024
Fax (414) 427 7691

Web Site www.franklinwi.gov

Date of Application

VARIANCE AND APPEALS APPLICATION
Complete, accurate andspecific information must be entered Please Print.

Property Owner/Legal Entity {Full Lego/ Name[s])
Name Frankin-Wyndham, LLC
Name clo Jonathan E Basofin
Mailing Address 666 Dundee Road, Suite 901
City/ State Northbrook, IL
Phone 847 272.3300
Email Address jeb@cleafgroup.com

2p 60062

Applicant Is Representedby (contactperson) {Full Legal Name[s])
Name Brian c. Randall
Company Davs & Kuelthau, s.c
Mailing Address 111 E Kilbourn Avenue Suite 1400
aty/state Milwaukee, WI zp 5@?O?-
Phone 414.225.1484
Email Address brandall@dkattorneys.com

Project Property Information
Property Address 7700-7800 S Lovers Lane Rd
Tax Key Nos 794-9999-006
Existing Zoning _c_c_,_c_-_1 _
Existing Use Commercial

Proposed Use Boo"@g
Future Land Use identification MixedUse Areas of Natural Resource Features

[] use variance "
D Non-Conforming Use(s)
[@] Land Division Vanance"

UDO Section 15 10.0207
UDO Section 15 3 1010E
UDO Section 15 90310

Variance Type Requested.
D Administrative Appeal • UDO Section 15 10 0205
D Area Variance • UDO Section 15 10 0206

The 2025 Comprehensive Master Plan Future Land Use Map is available at http.//www.franklinwi.gov/Home/ResourcesDocuments/Mags.htm
The Unified Development Ordinance is available at the City'swebsite wwy.franklinw.gov

Variance and Appeals Application submittals for review must include and be accompanied by the following:
(See Section 15 10 0206 of the Unified Development Ordnancefor additional Variance requirements and procedures )

Ii] This Application form accurately completed with original signature(s) Facsimiles and copieswill not be accepted
Ii] Application Filing Fee, payable to Cityof Franklin Iii $250
Ii] Legal Description for the subject property (WORD doc or compatible format)
Ii] Seven (7) complete collated sets of Application materials to include.
!ii One (1) original and six (6) copies of a written Project Summary describing the project and including the information requested in Sections 15

9 0105C {Administrative Appeal) or 15-9.0106C (Variance) of Che Unified Development Ordinance
D Three (3) folded full size, drawn to scale copies of the Plat of Survey, Site Plan, Building Elevations, Landscape Plan and Outdoor Lighting Plan, as

appropriate, Photographs and any other supporting documents, which illustrate the Variance request.
D Four (4) folded reduced size (11"17") copies of the above stated submittalmaterials

~ Three (3) Affidavit Formswith originaland notarized signatures (facs1m1les and copies will not be accepted)
[]"completed "Findings and Factors in the Review of Variances' Form (from Sections 15 10 0206€ 1 and 15 10 0211 of the UDO)
Ii] • •completed "Findings and Factors in the Review of Land Div1s1on Variances" Form (from Sections 15-9 0310 1 of the UDO)
Ii] Email (or CD ROM) with all plans/submittal materials (where applicable) Plans must be submitted in both Adobe PDF and AutaCAD compatible format

•Upon receipt of a complete submittal, staff review will be conducted within ten business days
·Most Variance and Appeal requests require a public hearing prior to Board or Commission approval

The applicant and property owner(s) hereby certify that (1) all statements and other information submitted as part of this application are true and correct to the best
of applicant's and property owner(s)' knowledge, (2) the applicant and property owner(s) has/have read and understand all information in this application, and (3)
the applicant and property owner({s) agree that any approvals based on representations made by them 1n this Application and its submittal, and any subsequently
issued building permits or other type of permits may be revoked without notice if there is a breach of such representation(s) or any condition(s) of approval By
execution of this application the propertyowner(s) authorize the City of Franklin and/or its agents to enter upon the subject property(ies) between the hours of 7.00
am and 7.00 p m daily for the purpose of mspectmn while the application is under review The property owner(s) grant this authorization even if the property has
been posted against trespassing pursuant to Wis Stat $943 13
{The applicant's signature must be from a Managing Member if the business is an LL, or from the President or Vice President if the business is a corporation. A
signed applicant's authorization letter may be provided in lieu of the applicant's signature below, and a signed property owner's authorization Jetter may be
provided in lleu of, perty owner's signature[s] below Ifmore than one, all of the owners of the property must sign this Application)

f Real Estate Grouplc the Manager of Frankl nWyndham, LLC

Date
Name & Title (PRINT]

6.4( Date

Signature PropertyOwner

Signature Applicant's Representative P6 /( A. fo±'as C· au « .uh re1
Name & Title (PRINT] 7 / / ,-,

Date ) 27 L
7



Planning Department
9229 West Loomis Road
Frankl in, Wisconsin 53132
Email:. gcneralplanning@franklinyi_gov

City of Franklin Phone: (414) 425-4024
Fax: (414) 427-7691

Web Site: ywywy_franklinyi_gov

Findings and Factors in the Review of Land Division Variances

Date: January 15, 2021

Property Owner: Franklin-Wyndham, LLC

Property Address: 7700-7780 S. Lovers Lane Rd.

Case No. _

Section 15-9.031 OB. I of the City of Franklin Unified Development Ordinance states, "No
variance to the provisions of Divisions 15-5.0 I 00, 15-8.0 I 00, and 15-8.0200 of this Ordinance
shall be granted unless the Plan Commission finds by the greater weight of the evidence that all
the following facts and conditions exist and so indicates in the minutes of its proceedings:

I. There is exceptional, extraordinary, or unusual circumstances or conditions where a literal
enforcement of the requirements of this Ordinance would result in severe hardship.

See Supplement to the Findings and Factors in the Review of Land Division Variances Form, attached.

2. Such hardships should not apply generally to other properties or be such a recurrent nature as
to suggest that the land division portions of the Unified Development Ordinance should be
changed.

See Supplement to the Findings and Factors in the Review of Land Division Variances Form, attached.

3. Such variance is necessary for the preservation and enjoyment of substantial property rights
possessed by other properties in the same vicinity.

See Supplement to the Findings and Factors in the Review of Land Division Variances Form, attached.

4. That the variance will not create substantial detriment to adjacent property and will not
materially impair or be contrary to the purpose and spirit of this Ordinance or the public
interest.

See Supplement to the Findings and Factors in the Review of Land Division Variances Form, attached.



CLOVERLEAF

Supplement to the Findings and Factors
in the Review ofLand Division Variances Form

January 15, 2021

This Supplement to the Findings and Factors in the Review of Land Division Variances Form is
submitted by Franklin-Wyndham, LLC (the "Applicant"), through its attorneys, Davis &
Kuelthau, s.c. and property surveyors IMEG Corp., pursuant to §§ 15-7.0700 and 15-9.0310 of
the Franklin Unified Development Ordinance ("UDO"), in support of its applications for a
Certified Survey Map and Land Division Variance.

A. Introduction.

First developed in 2008, The Shoppes at Wyndham Village is a 25+ acre multi-tenant
retail/service center at 7700-7780 S. Lovers Lane Road (STH I 00) in the southeast quadrant of
the Drexel Avenue and Lovers Lane Road intersection (the "Site"). The Site has over 94,000
square feet of leasable space and is anchored by a 60,000+ square foot Pick 'n Save grocery store
and "shadow anchored" by a Target store (located on a separate property owned by another
party). Around the perimeter of the Site along Drexel Avenue are The Shoppes at Wyndham
Village outlot parcels and buildings including three separate outlots (Learning Experience,
Summit Credit Union, and a third that is currently vacant).

In 2013, the Site and outlot parcels were purchased by Franklin-Wyndham, LLC, a
property ownership entity that is managed by The Cloverleaf Real Estate Group, Inc.
(Cloverleaf). Cloverleaf is a Midwest, multigenerational commercial real estate investment
firm with extensive experience owning and operating similar properties throughout Indiana and
Illinois.

To bring the Site configuration and ownership structure options current with market
standards, Cloverleaf proposes to create a separate parcel for Pick 'n Save as is now common for
full-service grocery store sites with respect to ownership, management, maintenance and
operational standards. The layout will also facilitate the development and financing of the
remaining vacant outlot as well as enhance the opportunities to re-tenant any vacancies that may
arise from time to time.

The separate parcel will be created by Certified Survey Map ("CSM") that will divide the
current Lot I to establish a separate parcel for Pick 'n Save (the "New Lot"). The related
application for CSM approval has been separately filed concurrently herewith but a copy of the
proposed CSM is attached for convenient reference. See Attachment. Cloverleaf engaged the



Supplement to the Findings and Factors in the Review of Land Division Variances Form
January 15, 2021
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same surveyor who drafted CSM No. 8567 (approved on October 1, 2013 by the Common
Council at the request of the previous owner) to prepare the new CSM. Importantly, Cloverleaf
intends to retain on Lot I the existing storm water pond and primarily all of the existing wetlands
as shown on the proposed CSM. See Attachment. However, the proposed layout of the separate
parcel for Pick 'n Save will be a "landlocked" parcel and it will not have 60 feet of frontage
along a public street per Section 15-5.0101.B.1., UDO.

B. Land Division Variance Findings and Factors.

Under the UDO, a land division variance may be granted for the New Lot that does not
have 60 feet of frontage along a public street. See Section 15-5.0 IO l.B. l., UDO. Therefore,
pursuant to § 15-9.0310, Cloverleaf submits to the Plan Commission that the following facts and
conditions exist for a land division variance to be granted allowing the New Lot not to have 60
feet of frontage along a public street:

1. There is [sic] exceptional, extraordinary, or unusual circumstances or conditions
where a literal enforcement of the requirements of this Ordinance would result in
severe hardship.

CSM No. 8567 uniquely configured the Site in an almost "glove-like" fashion when it
established the three separate outlots but with two other outlot "fingers" extending from the base
(bearing the designation of Lot 1 ). By virtue of careful traffic engineering and design, the Site is
served by the two access points along Drexel Avenue. Over the years there has not been any
need to construct new public streets for the Site as the layout is highly functional and the public
is very familiar with the internal circulation patterns and access points. The design also
maximizes the commercial development opportunities and values at the Site. The unique layout
of the Site also includes the wetlands area Natural Resource Features on the south and east sides
of Lot l.

Cloverleaf did not create the unique "glove-like" configuration so it is not a self-imposed
hardship. In fact, one of the reasons Cloverleaf is proposing the New Lot is to better align the
parcels at the Site with contemporary ownership, management, maintenance and operational
standards. Constructing a new public street to the Pick 'n Save is unfeasible and undesirable
given the Natural Resources Features surrounding the New Lot and where the rest of the Site is
nearly fully developed, yet adequately served by the existing public streets and access points.

A severe hardship will result by the literal enforcement of the public street frontage
requirements under the totality of the circumstances that exist related to the exceptional,
extraordinary, or unusual circumstances that exist pertaining to the Site.
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2. Such hardships should not apply generally to other properties or be of such a
recurrent nature as to suggest that the land division portions of the Unified
Development Ordinance should be changed.

The unique layout and parcel configurations at the Shoppes at Wyndham Village are due
to the development and sale history of the Site, as well as land use plan design to position the
large format retail stores (Target and Pick 'n Save) adjacent to each other at the interior with a
series of successful outlots at the perimeter. The Site is also located at a major intersection
consisting of Lovers Lane Road - a state highway (STH I 00) - and Drexel Avenue, one of the
City's main east-west thoroughfares. The specific location and configuration of the Site, and the
previous land divisions over the years by prior owners, establish that these conditions are not of
such a recurrent nature that they should generally apply to other properties in the City. In other
words, it does not appear appropriate or necessary to amend or repeal the section of the UDO
regarding 60 feet of frontage along a public street. The City-wide standard can be preserved but
the unique circumstances in this limited instance can be addressed by granting a land division
var1ane.

3. Such variance is necessary for the preservation and enjoyment of substantial
property rights possessed by other properties in the same vicinity.

Current market conditions typically locate full-service grocery stores on separate parcels
to better facilitate property management, maintenance and cost-sharing elements. The proposed
CSM simply creates the New Lot so that Pick 'n Save is located on a separate parcel but neither
the CSM nor the variance will result in any physical changes at the Site.

In addition, all of the Natural Resource Features and storm water facilities will remain
intact and associated with Lot I. The proposed CSM also includes the existing parking and cross
access easement, utility easements, and conservation easement so the substantial property rights
possessed by other properties will be preserved.

For all of these reasons, the New Lot to be created by the CSM and this variance will
serve to generally preserve and enhance the enjoyment of the property rights by other properties
in the vicinity.

4. The variance will not create substantial detriment to adjacent property and will not
materially impair or be contrary to the purpose and spirit of this Ordinance or the
public interest.

The proposed variance will not be a detriment to any adjacent property owner, but rather
will be consistent and compatible with the existing conditions at the Site and the properties
surrounding it. Even though a new parcel will be created, the New Lot will not result in any
physical changes at the Site such that neither the CSM nor the variance will create any
substantial detriment. The access points to Drexel Avenue will remain and all of the parcels will
continue to be served by the parking and cross access easement. Similarly, the Natural Resource
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Features and storm water facilities will remam intact along with the existing conservation
easement and utility easements.

Further, granting the requested variance will not materially impair or be contrary to the
purpose and spirit of Section 15-5.0 l O l .B. l ., UDO. Street frontage ordinance standards are
commonly adopted to prevent "landlocked" parcels and otherwise ensure adequate ingress and
egress from a property. The Site, however, is 25+ acres and the public interest is served by the
careful traffic engineering and design for the Site concentrating the public street access at the
points along Drexel Avenue. It would be contrary to the public interest to construct a new public
street to the Pick 'n Save given the Natural Resources Features surrounding the New Lot and the
nearly fully-developed outlots. Finally, the purpose and spirit of the public street frontage
ordinance will be met by virtue of the parking and cross access easement.

C. Conclusion.

By virtue of the foregoing, as well as the applications for a Certified Survey Map and
Land Division Variance together with all of the plans and submittal materials filed herewith, we
respectfully request that the City approve the land division variance for the Site.

Respectfully Submitted,

Franklin-Wyndham, LLC c/o The Cloverleaf Real Estate Group, Inc.
Jonathan E. Basofin
Ross E. Cosyns

Davis & Kuelthau, s.c.
Brian C. Randall, Esq.
Ryan M. Spott, Esq.

Attorneys for Franklin-Wyndham, LLC

IMEG Corp.
Theodore E. Morrill, PLS

Property Surveyors for Franklin-Wyndham, LLC

Attachment (proposed Certified Survey Map)
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CERTIFIEJJ SURVEY MAP NO. _
BE/NC A REDIVISION OF LOT 1 OF CSM 8567, BE/NC A REDIVISION OF LOT 1 OF CSM 8000, PARCEL f

OF CERTIFIED SURVEY MAP NO 5762, CERTIFIED SURVEY MAP NO 377, ANO LANDS IN THE
SOUTHWEST I, AND NORTHWEST I, OF THE SOUTHEAST ¼ OF SECTION 8, TOWNSHIP 5 NORTH, RANCE

21 EAST, IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN
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CERTIFIE.D SURVEY MAP NO. _
BE/NC A REDIVISION OF LOT I OF CSM 8567. BE/NC A REDIVISION OF LOT I OF CSM 8000, PARCEL I

OF CERTIFIED SURVEY MAP NO 5762. CERTIFIED SURVEY MAP NO 377, AND LANDS IN THE
SOUTHWEST AND NORTHWEST l, OF THE SOUTHEAST 'I, OF SECTION 8, TOWNSHIP 5 NORTH, RANCE

21 EAST, IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY, lYISCONSIN
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OF CERTIFIEb SURVEY MAP NO 576Z, CERTIFIEb SURVEY MAP NO 377, AND LANDS IN THE
SOUTHWEST I AND NORTHWEST I, OF THE SOUTHEAST , OF SECTION 8, TOWNSHIP 5 NORTH, RANCE

21 EAST, IN THE CITY OF FRANKLIN. MILWAUKEE COUNTY, JYISCONSIN.
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CERTIFIE/J SURVEY MAP NO. _
BE/NC A REDIVISION OF LOT I OF CS.M 8567, BE/NC A REDIVISION OF LOT I OF CS.M 8000, PARCEL I

OF CERTIFIED SURVEY MAP NO 5762, CERTIFIED SURVEY MAP NO 377, AND LANDS IN THE
SOUTHWEST ¼ AND NORTHWEST ¼ OF THE SOUTHEAST ¼ OF SECTION 8, TOWNSHIP 5 NORTH, RANCE

21 EAST, IN THE CITY OF FRANKLIN, .MILWAUKEE COUNTY, WISCONSIN
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CERTIFIEIJ SURVEY MAP NO. _
DE/NC A REOJVJSJON OF LOT I OF CSA/ 8567, DE/NC A REOIVISION OF LOT I OF CSA/ 8000, PARCEL f

OF CERTIFIED SURVEY MAP NO 5762, CERTIFIED SURVEY MAP NO 377, AND LANDS IN THE
SOUTHWEST ¼ .AND NORTHWEST ¼ OF THE SOUTHEAST ¼ OF SECTION 8, TOWNSHIP 5 NORTH, RANCE

21 EAST. IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN
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CERTIFIEJJ SURVEY MAP NO. _
BE/NC A REDIVISION OF LOT I OF CSM 8567, BE/NC A REDIVISION OF LOT I OF CSM 8000, PARCEL f

OF CERTIFIED SURVEY MAP NO. 5762, CERTIFIED SURVEY MAP NO 377, ANO LANDS IN THE
SOUTHWEST ¼ ANO NORTHWEST ¼ OF THE SOUTHEAST ¼ OF SECTION 8, TOWNSHIP 5 NORTH, RANCE

21 EAST, IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN
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CERTIFIEJJ SURVEY MAP NO. _
BE/NC A REDIVISION OF LOT f OF CSM 8567, BE/NC A REDIVISION OF LOT f OF CSM 8000, PARCEL 1

OF CERTIFIED SURVEY MAP NO 5762, CERTIFIED SURVEY MAP NO 377, AND LANDS IN THE
SOUTHWEST ¼ AND NORTHWEST ¼ OF THE SOUTHEAST ¼ OF SECTION 8, TOWNSHIP 5 NORTH, RANCE

21 EAST, IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN
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CERTIFIEO SURVEY MAP NO. _
BEING A REDIVISION OF LOT 1 OF CSM 8567, BE/NC A REDIVISION OF LOT 1 OF CSM 8000, PARCEL I

OF CERTIFIED SURVEY MAP NO 5762, CERTIFIED SURVEY MAP NO 377, AND LANDS IN THE
SOUTHWEST ¼ AND NORTHWEST ¼ OF THE SOUTHEAST ¼ OF SECTION 8, TOWNSHIP 5 NORTH, RANCE

21 EAST, IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN
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CERTIFJEJJ SURVEY MAP NO.
BEING A REDIVISION OF LOT 1 OF CSM 8567, BEING A REDIVISION OF LOT 1 OF CSM 8000, PARCEL 1

OF CERTIFIED SURVEY MAP NO 5762, CERTIFIED SURVEY MAP NO 377, AND LANDS IN THE
SOUTHWEST ¼ AND NORTHWEST ¼ OF THE SOUTHEAST ¼ OF SECTION 8, TOWNSHIP 5 NORTH, RANCE

21 EAST. IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN
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l67 S58'2801 W 5.90 L129 S23"3500 W 13.94 L197 TIE N00"1425 W 423 77
L68 N4341'02'W 1705' L130 500"3305 E 28.94 L198 N00'1425 W 20 00'
l69 NO8'08'04 E 14.58' l131 $1818'43"E 20.61 l199 $8943 48"w 49018
l70 N1319 51 E 2034 l132 TIE N8809 27 E 70.64 l200 N60"09 06 E 273 04
l71 $3213 49 E 30.90 L13J TIE NO3'34 36'w 660 45 L201 S29"50 54 E 20.00
l72 S7045'18 E 21 01 L134 NO3'30'12 w 1219 L202 S6009'06"w 19610
l73 N34"J7'02 E 15.22 l135 N2231 29 W 20 87 l203 S29'50'54 'E 55.25
L74 S6432 49'E 2392 L136 N08'35 48 E 18.84 l204 S60"09 06"W 2000
L75 $69'44 11'E 908 L137 N37"29 19'E 21 42 L205 N295054 'w 55.25
l76 $5549'13 'E 12.38' L138 N6911'40 E 21 41' L206 s60'09 06"w 62 22
l77 S0524 36 E 1390 L1J9 N59 43 23 E 12.45 L209 $89'43 49"W 209 78
l78 $1849 55 'E 9.89' L140 S28"46 48'E 984 l210 S00'16 48 E 28.03
l79 509'5353 E 53.39 l141 S06"19'55 W 15 07 L211 S89'45 44"w 2000
LSO N02"47'J2 W 20.62 L142 S0823 47"W 1183 l212 NO0O'16'48 wW 28.02
LSI N03'16J2 W 28.23 L143 519"J908'E 1354 l21J $8943 49"w 189 95
l82 NO6'13 52'E 3381 L144 S40'3316 'E 10 22 l214 S001611 E 12 65
L83 NO1'48 30 'E 28.09 l145 513"52 26 ·w 1056 L215 S89'58 04"w 2000
L84 N2617 22 W 16.56 L146 $0343 32 E 9.03 L216 N001611 W 12.57
L85 N7735'04 'w 46.10' L147 S87"27 28 W 32.78 L217 $89 43 49"w 55.75
l86 N52"0701 W 70 45 L148 S7419'00 w 1634 l218 TIE NO0'14 23'W 451 08
l87 N4555 17 W 22.84 L150 N01'5033 W 130 00' l219 NOO"l426 W 21.76
L88 N17"5816 E 30.50' L151 N43'09 27 E 87 72
L89 N07"33 41'w 48.64 L152 N01'5033 W 103 92
L90 N32'58 58 W 52 31 L153 N46"50 30 W 134 21'
L91 N35"56 07 E 60 48 L154 N89"4535 E 251.20'
l92 N50 33'34 E 23.39 L155 NOO"l513 W 24.20
L93 N44"29'35 E 32 03 L156 N7402'55 E 4037
L94 N88'55'34 E 23 79 l157 N44'46 00'E 39.86
l95 557"37 31 E 27 85 L158 N29 45 38"E 89 64
l96 $2016 41'E 2317 L159 N6358 36 'E 32.49
l97 S4858'51 E 29 60' L160 N89'45 35 E 33.11
l98 $3159 02 'E 82.88 l161 NO014 22 W 49 50
l99 542"38 37 E 15.37 L162 N89 45 38 E 5.00

L163 N00'1422 W 83.91
L164 N4447 47 E 82 35

IMEG
WISCONSIN REGISTERED LAND SURVEYOR

THEODORE E MORRILL, PLS-S2396
THIS INSTRUMENT WAS DRAFTED BY THEODORE E MORRILL SHEET 12 OF 17



CERTIFIEJJ SURVEY MAP NO. _
BEING A REDIVISION OF LOT 1 OF CSM 8567, BEING A REDIVISION OF LOT 1 OF CSM 8000, PARCEL t

OF CERTIFIED SURVEY MAP NO 5762, CERTIFIED SURVEY MAP NO 377, AND LANDS IN THE
SOUTHWEST I AND NORTHWEST I, OF THE SOUTHEAST ¼ OF SECTION 8, TOWNSHIP 5 NORTH, RANGE

21 EAST, IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN

IMEG
WISCONSIN REGISTERED LAND SURVEYOR

THEODORE E MORRILL PLS-S2396

LINE TABLE LINE TABLE
LINE BEARING DISTANCE LINE BEARING DISTANCE
L220 N89"4535 E 901 0\ L297 $0012'45 E 63.63
L221 N20"40 56 E 121 84 L298 S89'4715 W 25.51
L221A N6823'16 'w 181 29 L299 S89'58 39'w 9.59
l221B N2651'21 E 119 80' L300 31'45'16 E 9.55
L221C N14 44 43'w 38.22 L301 S89 4538 W 121 97
L221D N7515 17" 20 00' L302 NOO'14'22 'w 14 76'
L221E S14'4443 E 45.81' L303 S89'4535 W 69 22
L221F $2651 21 W 10548 L304 N2244 32" 33 08'
L221G S68'23'16 E 159 05 L305 N00'1425 W 69 74
L221H N20'40 56 E 33.88 L306 N89'45 37'E 101.56
L222 N30'37 58 E 120 62 l307 N6117'54"E 54.10
L223 S60'01 '45 'E 2000 L308 N46'50 33 'w 142 94
L223A S30'37 58"W 19 65' L309 NO1'50 33 'w 103.92
L224 S30'37 58'W 79 46 L310 N4309'27 E 8772
L225 S59'18 33 E 54 18' L311 NO1'50'33 'w 130 oo·
L225A N30'41 27 E 12.88' L312 N89'4535 E 257 54
L225B S59'18 33 E 20 00' L314 N89'4535'E 335.85
L226 S30'41 27 W 32.88 l316 N4517 13'E 39 96
L227 N59'18'33 'w 7416 L317 N89'45 35 'E 75.25
L229 S20"4056 W 187.75 L318 $4521 58 E 40.41
l234 S89'45 35 W 58.77 l346 N00'1425'W 20.00
L235 S05'12 41 W 6517 L347 N89 45 35 'E 653 93
L236 N89'47 19"w 20 00' L348 S0014'25 E 20.00'
l237 NO5'12 41"E 63.26' l349 S89'4535'W 653.93
l238 S89 4535 W 296 41 L350 N084253 E 109 44'
L239 soo·oooo E 39 54 L351 S4014'42 E 486'
L240 N90'0000 W 20.00 l352 $09'23'05 'E 52 57
L241 NOO'OO'OO E 39.45 L353 S08'42 53 W 56 27
l242 S89'4535 W 234.53 L354 N81'17 07 W 2000
L243 soo·oooo E 54.08 L355 N59'29'14 W 15623
L244 N90'00'00 'W 20 00' L356 S4014'42 E 75.86
L245 NOO'OOOO E 53.99'
L246 S89'45 35 W 224 11'
l247 S00'0317 E 43.97'
l248 N90'0000 W 20.00'
L249 N00'0317'W 43.88'
l250 S89'4535 W 20 87'

L252 TIE N0014 25 W 113181
L253 NO0'14 25 'w 20 00'
l254 N89'45 35'E 173.11

L255 TIE N00'14 25 E 269.05
L256 N89 45 35'E€ 37 66
L257 S0014 25 'E 2000
L258 S89'4535 W 37 66
L259 N50'30'14"E 219 81
L260 NO732'18 E 56 99
l261 NOO'l4'25 'W 6450
L262 N4253 29 W 35.55
L263 S47'06 31 W 7 06'
L264 N4253 29 W 2000
L264A N47'06 31 E 2706
L265 S42'53 29 E 56 73
L265A N50'30'14 E 32.80
L266 N89'45 35 E 2000
l267 S00'14 25 E 65.86
l268 S07'3218 W 66.22
L269 S50'30'14 W 28765
L270 S89'4535 W 180 24
L270A N00'1425'W 20.00

L272 TIE N00'14 25'W 894 85
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CERTIFIEO SURVEY MAP NO. _
BEINC A REDIVISION OF LOT I OF CSM 8567, BEINC A REDIVISION OF LOT I OF CSM 8000, PARCEL I

OF CERTIFIED SURVEY MAP NO. 5762, CERTIFIED SURVEY MAP NO 377, AND LANDS IN THE
SOUTHTYEST ¼ AND NORTHWEST ¼ OF THE SOUTHEAST ¼ OF SECTION 8, TOWNSHIP 5 NORTH, RANCE

21 EAST, IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN
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THEODORE E MORRILL, PLS-S2396

LINE TABLE
LINE BEARING DISTANCE LINE BEAR/NG DISTANCE

L358 TIE $8009'22 'w 252.78' L411 S4503'29 w 48 67
L359 N81i500 W 22.22 L412 530"29 51 'W 34.51'
L360 N8212 21 W 19 54 L413 554"09 56 W 15.37'
L361 S8414 21 'w 21 62 L414 N88"43'40 W 19 43
L362 S4557'48 W 17.67' L415 N72 44'03 W 24.17
L363 S7404 04'w 35.85 L416 N1907 40 E 29.93
L364 N7318'27"w 3276 L417 N24"26 39 E 46 92'
L365 N10"3838'W 20.41' L418 N40-17'22 E 27.93
L366 N06'0218 E 26.62 L419 N82'18 41'E 17 66
L367 N443159E 36 43 L420 N73'12'51 'E 28.18
L368 N56'17'04 E 24.97
L369 55211 35 E 2214'
L370 S31'41 54 E 23.94 L458 TIE $13'30'40"w 297.12
L371 526"2402 E 12.46 L459 567"14'51 'E 16 31'
L372 N67'55 03"E 23.46 L460 s0126 52 E 18.72
L373 N41"3557 E 19.55 L461 543'3036 W 20.89'
L374 566"11 50 E 23.89 L462 S76'46'11 W 21 00
L375 S17'19'49 E 27 39 L463 N4435 51 W 2003
L376 $1209 12"w 2052 L464 N15 45 19'E 21.47
L378 N12'53'30'E 16 99' L465 N69"57 31 E 29 32

L392 TIE S49"25 58 'w 268.21
L393 539 38'20 E 16.89
L394 S03"27'24 E 16.31
L395 $50'48 09 'w 18.83
L396 540-4457 W 28.82'
L397 S3002 39 'w 2000
L398 $3105 32 'w 13.86'
L399 S5409 56 W 12 67
L400 N8843 40 W 17.05
L401 N72'44'03 W 18.30
L402 N19'07 40 E 24.54
L403 N24"26 39'E 45.99
L404 N40'17 22 E 25 31
L405 N82'18'41 'E 16.14'
L406 N5412'51 E 25.26

L407 TIE NOOi2 45 W 89 22
L408 TIE 5894715'W 202.64
L409 $39 38 20' 21 84'
L410 503 27 24 'E 20.50'

CURVE TABLE
CURVE RADIUS LENGTH CHORD BEARING DELTA

cs 69.00 108 39 97 58 S4514'235 E 90'00 03
C6 32 00 38.17 35.95 N55 35 23 'E 6820 28
C7 14391 133.56' 128.82 N05"10'03.5 W 5310'25
ClO 51 oo· 53.83 51 37 N59 44'14 5 E 60"'28 49
Cll 29.75 63 21 51.97' N29'06'41 5 E 121 43 55"
C12 143.91 133.56 128.82 NO510 03.5 W 5310'25
C13 32 00 38.17 35 95 $5535 23 w 6820 28
C14 69 00 108 39 97 58 N4514 23 5 W 9000 03
C15 86000 431.88 427 36 573'52 25 E 2846 23
C15A 86000 16584 165 58' N824412 W 1102 55"
C15B 860 oo· 266 05' 26499 568"21 00 E 17 43 29
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CERTIFIED SURVEY MAP NO. _

BEING A RED IVISION OF LOT I OF CERTIFIED SURVEY MAP MO 8567, BEING A REDIVISION OF LOT
I OF CERTIFIED SURVEY MAP NO 8000, PARCEI I OF CERTIFIED SURVEY MAP NO 5762, CERTIFIED
SURVEY MAP NO 377 AND LANDS IN THE SOUTHWESTAND NORTHWEST Of THE SOUTHEAST

¼ OF SECTION 8, TOWNSHIP 5 NORTH, RANGE 21 EAST, IN THE CITY OF FRANKLIN, MIL WAUKEE
COUNTY, WISCOVSIN

SURVEYOR'S CERTIFICATE

STATE OF WISCO'\SIN)
MIL WAUKEE COUNTY) ss

l, Theodore E Morll, Registered Land Surveyor, do hereby cerufy that I have surveyed, drvded, and mapped a
redrvs1on of Lot I of Cert ified Survey Map No 8567, bemg a redivision of Lot I of Cert ified Survey Map No
8000, of Parcel I ofCert ified Survey Map No 5762, Cert ified Survey Map No 377, and lands m the Southwest ¼
and l\orthwest ¼ ofthe Southeast ofSection 8 Town 5 North Range 21 East m the City ofFranklm, Milwaukee
County, W1sconsm, bounded and descnbed as follows

Commencmg at the Southwest corner of the Southeast ¼ ofsaid Sec!Jon thence N88°09'27' E along the South !me
of the Southeast¼ of said Sect10n JOO 04 feet to a pomnt on the East nght-of-way lme of S TH "JOO", thence
N00°14 25"W along the East nght-of-way !me ofsmd ST 1-1 and parallel to the West lme ofthe Southeast¼ ofsaid
Sect1011, 1081 81 feet to the pomt ofbegmmng thence contmue N00°14'25 W, along said East nght-of-way, 392 00
feet to a pomt on the South nght-of-way !me ofW Drexel Avenue, Thence N8945735 'E along the South nght-of­
way of said Avenue 335 85 feet, thence S45°2l '58 'E 40 41 feet Thence N89%45735 E 59 51 feet, Thence
S09°39'23"W 39 09 feet, Thence S00°49'16"E 24 80 feet, Thence S08°23'07 'W 230 28 feet, Thence N89°45'35"E
249 41 feet, Thence N00°14225 W 297 37 feet, to a pomt on the South nght-of-way hne ofW Drexel Avenue, said
pomt also bemg on a curve thence Southeasterly along the Southerly rght-ofway lme of said Avenue and curve,
whose center hes to the South whose radms 1s 860 00 feel whose chord bears S68°2 1 0OE 264 99 feet a distance
of266 05 feet to a pomt oftangency, thence S59°29'14 E along the Southwesterly nght-of-way lme ofsmd Avenue
31 41 feet, Thence S25°43'08"W 262 09 feet, Thence S68°23'2l"E 151 16 feet, Thence N30°12'33"E 166 62 feet,
Thence S60°01 45"E 33 99 feet, Thence S30°22 02 'W 161 69 feet, Thence S68°23'21"E 45 92 feet, Thence
S00°12 46 E 64 24 feet Thence 1\89°47 14"E 216 58 feet Thence S00°12 45 E 916 68 feet to a pomt on the South
lme of the Southeast ¼ of sand Section, thence S88%09 27W along the South !me of the Southeast ¼ of said
Sect1on, 823 74 feet, Thence N015033"V 130 00 feet, Thence N430927E 87 72 feet, Thence N01°50 33"W
103 92 feet, Thence N4650'33 W 142 94 feet, Thence N89°45'35 E 257 54 feet, Thence N0015'13 W IOI 43
feet, Thence N60°14'22 W 54 90 feet Thence S89°44'47"W 45 00 feet Thence N00°14 25 W 71 37 feet Thence
S89°45 35'W9 92 feet Thence 1'00° 14'25 \V 227 38 feet, Thence N89%45 35 E 72 25 feet, Thence N00°14 25 W
181 29 feet, Thence N89°45'35"E 66 50 feet, Thence N0014 257W 126 00 feet, Thence S89°45 35"W 531 50 feet,
Thence S00°14 25"E 60 00 feet; Thence S89°45'35"W 109 83 feet to the pomt ofbegmmng

Contammg 21 68 acres ofl and more or less

That I have made such survey by the d1rect10n ofFrankhn-Wyndham LL C

That such map 1s a correct representation ofall the extenor boundanes ofthe land surveyed and the land
drvston thereofmade

That I have fully comphed with the provisions of Chapter 236 of the Wisconsmn Statutes and the
reqmrements ofthe Umfied Development Ordnance -D1v1s10n 15 of the City ofFranklm Mumc1pal Code
mn surveymng, drvdmng, and mapping the same

Dated thus day ,2021

Wisconsmn Registered Land Surveyor
Theodore E Momll S-2396

This mstrument was drafted by Theodore E Mondi, RLS Sheetl5ofl7



CERTIFIED SURVEY MAP NO. ------

BETh.G A REDIVISIO"\J OF LOT I OF CERTIFIED SURVEY MAP NO 8567, BEING A REDIVISIO'\' or LOT
1 or CERTIFIED SURVEY MAP NO 8000, PARCEL 1 OF CERTIFIED SURVEY MAP NO 5762, CERTIFIED
SURVEY MAP NO 377 AND LANDS ITI-IE SOUTHWE ST¼ AND NORTHWESTOF THE SOUTHEAST

¼ OF SECTION 8 TOWNSHIP S NORTH, RANGE 21 EAST IN THE CITY OF FRANKLIN, MILWAUKEE
COUNTY, WISCONSIN

CORPORATE OWNER'S CERTIFICATE

"Franklin-Wyndham LI C", a Limited Liability Company, duly organized and ex1stmg under and by
vrtue of the laws of the State of Wisconsmn, as owner, does hereby certify that saud Lamuted L1ability
Company caused the land descnbed on this map to be surveyed, drvded, and mapped as represented on
thus map

"Frankhn-Wyndham, LLC", does further certify that this map 1s reqmred by the prov1s10ns of Chapter
236 of the Wisconsin Statutes and the Unufied Development Ordmance - DrvIs1on 15 of the City of
Franklm

IN WITNESS, whereof' franklm-Wyndham, LLC", caused these presents to be signed by Jonathan E
Basofin, President. Cloverleaf Real Estate Group, Inc at Northbrook, IL and its corporate seal to be
hereunto affixed on this__ day of ~------------'
2021

"Franklmn Wyndham, LLC

Jonathan E Basofin, President
Cloverleaf Real Estate Group, Inc

STATE OF ILLINOIS)
COOK COUNTY) SS

Personally, came before me tins day of ~2021, Jonathan E Basofin,
President of Cloverleaf Real Estate Group, Inc, Manger of the above-named L1m1ted Liab1hty Company
to me known to be such President of Cloverleaf Real Estate Group, Inc, Manager of said L11rnted
L1ab1hty Company and acknowledges that he executed the foregomg mstrument as such, as the deed of
sa1d Lmmtted Lab1lty Company, by 1ts authority

Notary Public, State oflll11101s
My Comm1sson Exp1res

This instrument was drafted by Theodore E Mornll, RLS Sheet 16 of 17



CERTIFIED SURVEY MAP NO. ------

BEIVG A REDIVISION OF LOT I OF CERTIFIED SURVEY MAP NO 8567 BEING A REDIVISION
OF LOT I OF CERTIFIED SURVEY MAP NO 8000, PARCEL I OF CERTIFIED SURVEY MAP NO

5762, CERllFIED SURVEY MAP NO 377 AND LAND S IN TI-IE SOUTHWE ST AND
NORTHWE ST¼ or TI-IE SOUTHEAST¼ OF SECTIO 8, TOWNSHIP 5 NORTH, RANGE 21 EAST,

ITHE CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIV

COMMON COUNCIL APPROVAL

Approved and accepted by the Common Council of the City ofFrankhn, Resolution
No ofths day of,202]

Stephen R Olson, Mayor

Sandra L Wesolowsku, City Clerk

THIS INSTRUMINI WAS DRAFTLD BY TIIEODORE E MORRILL SHEET 17OF 17
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RECOMMENDATIONS

REQUEST FOR

COUNCIL ACTION

REQUEST FOR COMMON COUNCIL
INPUT -- UNIFIED DEVELOPMENT

ORDINANCE UPDATE

MEETING DATE

March 2, 2021

ITEM NUMBER

G.5,

With the adoption of the Fiscal Year 2021 Municipal Budget, the Common Council authorized the
Department of City Development to undertake an update of the Unified Development Ordinance (UDO).
However, in order to make best use of the funds authorized, staff needs to have better idea of what the
Council believes is going to be the end result.

Staff has prepared a comprehensive memorandum (attached) discussing various problems, and potential
changes to the UDO. The main discussion point is how far to pursue the UDO update. There are three
primary Options:

1. Clean-up and retrofitting of the existing UDO;

2. Comprehensive redesign of the existing UDO, including addressing district types and mapping; or

3. Start over, new ordinance comprehensive design.

Staff made a technical presentation to the Plan Commission on February 4, 2021 with the same Options (1-
3) as above. The Plan Commission recommended that Option 2 be pursued, and further suggested that a
consultant be retained to assist Department staff with preparing the comprehensive revision of the UDO.
The Plan Commission further recommended this presentation to the Council Committee of the Whole for
consideration and discussion.

Not discussed, however, is that the Comprehensive Master Plan (CMP) needs to be updated. Staff has
discussed this internally, and we believe that the options above (1, 2 or 3) might be better considered as part
ofa multi-phase approach. Phase 1 could be either Options 1 or 2. Phase 2 would be a comprehensive update
of the Comprehensive Master Plan. Phase 3 would be a follow-up review of the UDO following CMP
adoption which could take the next step to addressing recommendations of the updated CMP.

Overall, staff wants to ensure that our use ofa consultant results in the best chance for an update of the UDO
by aiming at the "right target." It is for this reason that staff requests Council comments and consideration
of the potential options.

COUNCIL ACTION REQUESTED
As this is a project with a budgeted outlay, staff requests preliminary support from the Council for hiring a
consultant to update the UDO under Option #2.

DEV:HE



City of Franklin
Department of City Development

MEMORANDUM

Date:

To:

From:

Subject:

February 22, 2021

Mayor Steve Olson
City of Franklin Common Council

Heath Eddy, AICP, Planning Manager
City Development Department Staff

Unified Development Ordinance Update

Staff has begun preparation of a Scope of Work for the rewriting of the Unified Development
Ordinance (UDO). There are a few elements involved in this work: (1) The extent of the work
program involved; (2) The timeframe for completion of the work program; and (3) Whether and
to what extent a consultant will be used.

Staff reviewed the extent of the Scope of Work - what the work program will entail, and general
timeframe with the Plan Commission at their meeting on February 4". The Plan Commission
recommended that this project be forwarded to the Common Council Committee of the Whole
for review and comment, since the need for consultant assistance and the extent of the work
product make such review necessary.

SCOPE OF WORK
There are three possible options, which are:

1. Adjust/Modernize. Clean-up and retrofit the existing UDO;
2. Full Rewrite. Comprehensively redesign the existing UDO, including uses, districts, and

mappmg; or
3. Try Again. Start over, new ordinance comprehensive design (Could be one or multiple

ordinances)

Staff assumes the intention is either #1 or #2, above, and the Plan Commission recommendation
is for Option #2, Full Rewrite. Staff has prepared a (hopefully) short presentation to demonstrate
some of the issues involved with the current UDO to help frame the development of a Scope of
Work and a Request for Proposal (RFP) for distribution. Staff's review comments are divided
into General and Specific, below.

General Comments. The following are applied to the UDO generally.

1. The UDO is a hyper-integrated mess. There are provisions that are spread across
multiple Parts of the Ordinance, with confusing cross-references. (Examples: Natural
Resource Protection Standards; evaluation and requests for modifications; Land Division
"variances")



City ofFranklin
Department ofCity Development

2. Outdated approaches. The UDO relies on old-school zoning systems that make it a
high-maintenance framework for staff to utilize on a daily basis, which includes an
emphasis on calculation of standards, analytical approach over site flexibility, and
particularly the prevalence of Special Uses and Planned Development Districts. The
result is staff-intensive, high maintenance, and results in bureaucratic results that have
questionable results.

3. Lack of Clarity. There are large portions of the UDO that are overly wordy. Excessive
verbiage means that the intention can get lost in a downpour of words. There are some
paragraphs and subsections that run entire pages in length. As the saying goes, "brevity is
the soul of wit." (Best Example: Section 15-3.0501 (C))

4. Lack of Triggers. There should be a way to ensure all parts of approved site plans are
implemented, which requires financial surety every time. That makes it more efficient for
the staffing the City has.

5. No Graphics. Many development regulations are better communicated with visual
methods rather than just text. It reduces potential confusion over how things like distance
measurements are to be made on a given property, and it provides a visual representation
for those who prefer visual communications to text.

Staff presented a fairly technical review of the UDO to the Plan Commission, which
incorporated discussion about specific issues of the UDO itself, and potential parallels with sister
municipalities. The reasons for engaging in a major update project are:

• Obsolescence. The UDO establishes a regulatory structure that is very technical. This
often runs at variance with appropriate design, and tends to compartmentalize various
requirements (natural resource protections, landscaping, stormwater management,
parking). Furthermore, the approach taken to implementation is very meeting-driven but
not design-oriented.

• Inefficiency. For a city the size of Franklin, there are an outsized number of processes
and requirements for individual uses that really don't require the type of procedural
commitment that City staff (and applicants, for that matter) need to provide. Example:
over-abundance of Special Use applications.

• Economic Drag. The UDO as currently structured makes it difficult for the average
business owner or property owner to navigate the processes of the City without
significant help from staff. This is another inefficiency of the City's processes required
by the UDO.

CONSULTANT ASSISTANCE
Staff stated to the Plan Commission that, while staff could perhaps do the UDO rewrite/update
in-house, day-to-day operations would have to be handled by consultants or additional
assistance. Either way, a consultant would be needed to handle the additional workload. As a
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result, a recommendation was suggested to bring on a planning consultant to handle the
workload for the UDO update, while staff would provide Project Management and guidance for
the project.

TIMEFRAME AND BUDGET
The Planning Department FY 2021 budget provides for $150,000 toward the UDO update
project. Staff anticipates this project to take approximately 18 months or more, which means the
budgeted expenses would be carried over into 2022.

QUESTIONS?

The next few pages are a summary of specific issues and additional considerations that are staff's
recommendations for discussion during the UDO update process. They are provided as an
informational item and potential discussion with Council, but will not be explicitly presented at
the Council of the Whole meeting.
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APPENDIX - SPECIFIC ISSUES and ADDITIONAL CONSIDERATIONS

The specific issues discussed with the Plan Commission include the following. This is not a
complete list, but meant to cover major topics.

1. Uses Permitted Tables. The nonresidential table implements the Standard Industrial
Classification (SIC) system as a table of uses at the local level. The SIC was never
intended for this purpose; it's a national database for use differentiation akin to an
industrial census. It's too complicated and unnecessary for use permissions at the local
level. Furthermore, the definitions/descriptions are not included in the UDO, so staff
needs to reference the 1987 SIC Manual. Staff believes a different system is necessary to
provide a more effective land use orientation rather than industrial classifications.

2. Changes Reflecting State/Federal Law. There are several updates that need to be made,
number one being with respect to Special Uses. In 2017 the State Legislature changed the
permission level of municipalities with respect to approving Special Uses (which are
called Conditional Uses in State Code). As revised, municipal officials are not permitted
much room for discretion as was previously inferred. This comment also applies to the
floodplain regulations, which are periodically updated by FEMA. The UDO contains a
floodplain zoning ordinance which was adopted in part to effect quick compliance with
State mandated regulations, but it creates conflicts and confusion with the prior existing
overlay districts for floodplain management.

3. Natural Resource Protections. There are two major aspects here:
a. Consolidation. Aspects of the natural resource protections are provided in Part 4, but

are also the major driver of the Site Intensity and Capacity Calculations section in
Part 3, and the Natural Resources Special Exception provisions located in Part 8
under the section for the BZBA (??). The organization is cluttered and needs to be
consolidated; and

b. Flexibility. Some of the standards need to be updated with respect to changes in State
regulation (e.g. wetlands), as well as to improve the range of operations for mitigation
planning by applicants (e.g. wetland banking).

4. Open Space Development Options. There are too many options, and as implemented
the result is approved developments have marginal open space value. Example: Aspen
Woods. The development was approved with approximately 30 percent open space, five
outparcels, two of which are for small wetlands, one which includes a recreational area
and a stormwater management pond. Two of the outparcels are 50 (or so) feet wide.
That's it. Neither of these strips are for anything like a natural resource protection area.
They serve no purpose except as additional landscaped buffering, which buffers against
other single-family dwellings in the same R-3 District. We can do better than this.

5. Parking Standards. There are several problems here.
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a. Out ofSync. The off-street parking standards are not synced with the Tables of Uses
in the appendix, so staff has to interpret the type of use for the required parking;

b. Minimums are Too High. The parking requirements are way too high. These are
supposed to be "minimum" requirements. In fact, I believe minimum requirements
are unnecessary and should be eliminated, in lieu of either no required numbers or
establishing parking maximums.

c. Bicycle Parking Standards. Where parking should be required is for bicycle parking.
The South 27 Street Corridor Design Overlay and the PDD 39 Design Standards
incorporate references to bicycle parking but the UDO lacks quantitative standards as
guidance on how much to require and/or provide. Staff generally operates with a
recommendation of 1 bicycle parking space per 10 vehicle parking spaces.
Furthermore, provisions for required parking facilities, locations on a site, and so
forth should be included.

6. Implementation Process. As noted above, a specific procedure for projects with site
plan requirements should require implementation of an Improvements Agreement which
may include financial surety. However, it's not especially clear in the UDO how the post­
approval follow-up should work. That needs to be cleaned up. See also above under "The
UDO is a hyper-integrated mess.

7. Zoning Districts. There are several problems associated with the current zoning districts
used in the City for use regulation. We focus on two major ones:

a. Too Many Districts. The UDO includes 28 base districts, 9 overlay districts, and 36
Planned Development Districts. Of these:
i. There are 12 residential districts, including 7 singlefamily districts there are

small variations between most of the single-family districts. One district doesn't
exist on the Zoning Map anymore the one that has the most flexible potential.

11. There are 12 business and industrial districts. Most of them aren't well spread,
such as B-5 (4 parcels), B-6 (7 parcels), and BP (1 parcel). The largest district in
terms of parcels is B-1 (554 parcels). The next highest is M-1 (125 parcels).

Ill. The City should reduce the number ofdistricts overall. For reference, the City of
Oak Creek currently has 19, and they're revising their zoning ordinance at
present. The City of Greenfield has 23 districts, of which 6 are overlays. The City
of West Allis has 18 districts. Overall, we don't need so many districts. It's over­
classification of the worst kind.

b. Not the right types ofdistricts. Bloomington, Indiana enacted a UDO in 2002 and
adopted Version 2.0 of their UDO last April. They switched from Business/
Commercial and Industrial districts to Mixed-Use and Employment district, which
changed the style of development regulation from a use-based review to site-design
based standards. Granted, Bloomington is a far more traditional City in the sense of a
true center downtown, and has a large university within the city limits. Nevertheless,
mixed-use concepts should be considered by the City of Franklin.
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Additional Considerations/Alternatives. The above constitutes how to think of the UDO post­
review and modernization. I would also recommend consideration of the following:

I. Low-Impact Development Standards. The City contains a wealth of natural resources
that would form a positive natural amenity if development were better integrated with the
environment, and treat these resources as an asset rather than something to be
altered/changed/eliminated/mitigated". The purpose of Low-Impact Development
models of development is to do exactly that. Consider all that the development would
require, and then imagine those elements as part of an integrated whole. Stormwater
facilities and landscaped buffers operating seamlessly. Parking integrated and reduced to
a necessary part rather than the dominant physical expression of our auto-dependence.
Replacing lawns with greenery that filters water and runoff from other sources, cleans it,
and makes it a vital part of the landscape, rather than a pollutant.

2. Conservation Design. As noted above regarding Open Space Development Options, it
would be preferred to create an alternative that does the following:
a. Increases the open space required to a minimum of 50 percent.
b. Establishes standards for open space design, so that it is effective and usable, and

merges natural resources with recreational space, in an integrated way.
c. Either establishes this as a Special Use/Conditional Use option with actual incentives

to encourage use, or makes this a Permitted Use and requires the conventional design
to go through a Special Use approval to justify not creating open space networks.

3. Transect Modeling. A transect is a cross-cut profile of running from the center out to the
edge, in this case of a built area. The Transect model reflects different facilities and
design requirements based on location. Typically, the Transect runs from a Natural Zone,
Rural Zone, Suburban Zone, General Urban, to Urban Center and Urban Core. For the
City of Franklin, this kind of design would normally stop at the General Urban. It's a
character or form district method, rather than an explicit use-based regulatory system.

4. Wind/Solar Power Facilities. A major inclusion should be establishing design standards
for wind and solar power. The idea is to create a set of definable and quantifiable design
standards to guide location and intensity of each potential development.

5. Affordable Housing. This is the elephant in the room. The City's density is
approximately 1.26 persons per acre, which is just slightly over I dwelling unit per 2
acres. Since half of the City remains basically un- or under-developed (as measured
strictly by urban/suburban types of development), this means essentially the effective
density is I unit/acre. This type of density isn't high enough to support the services
already provided (roads, sewer, water, fire protection, etc.) let alone additional services
needed for people with limited means. Greater measures will be needed, beyond
"reducing fees" or "increasing speed of approvals." That is the Realtors' version of how
to create affordable housing. And it doesn't change much other than on the margins.
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APPROVAL REQUEST FOR MEETING DATE

Sh» COMMON COUNCIL ACTION March 2, 2021

REPORTS & ITEM NUMBER
Establish the Sanitary Sewer User Fee for 2021 G.,RECOMMENDATIONS

Background
Annually MMSD provides a Cost Manual which provides the information to determine the sewer charge
for Franklin sewer customers. The charge has three components, a fixed connection fee, a fixed
Hazardous Waste Disposal fee and a volumetric charge. All residents are charged a fixed rate,
regardless of the water volume used. Commercial Customers are provided the fixed charge and then
a volumetric charge based upon the water usage.

To the MMSD fee is an additional fee that provides the resources to maintain the local sanitary sewer
system.

Analysis
Effective Jan 1, 2021, MMSD is raising its rate by 4.9%. The prior year the rate increase was over
6%.

MMSD increased the volumetric rate 4.4%. The fixed MMSD rate increased 10.5%. Combined, the
MMSD rate increased 4.9% for residential customers. MMSD's total residential rate increases to
$166.47 annually (it had been $158.68).

The City is planning to replace the Industrial Park Lift Station at a cost of $3 million in 2021. The
resources for that project are not currently available, requiring the Sewer Fund to borrow them. Debt
Service is estimated at $200,000 per year. A $200,000 increase in resources amounts to an
additional 5% of Sewer Fund resources.

Several options are available for the required added debt service resources.
• Rates could rise by only the MMSD rate increase,
• include half the required Debt Service in the 2021 rate increase or
• include all the required Debt Service in the 2022 rate increase.

Assuming that MMSD increase in 2021 and 2022 are the same at 4.9%, then the Franklin Sewer rate
increase becomes:

2020 2021 Inc 2021 ½ Inc 2021 all Inc
NoDS OS rate DS

Franklin Charge 80.93 84.90 4.9% 91.39 12.9% 96.55 19.3%

Volumetric 120.57 124.26 124.26 124.26
Connection 33.13 36.61 36.61 36.61
Hazardous Waste 4.98 5.60 5.60 5.60
Total MMSD charge 158.68 166.47 4.9% 166.47 4.9% 166.47 4.9%

Annual Charge - Total 239.61 251.37 4.9% 257.86 7.6% 263.02 9.8%

Quarterly 59.90 62.84 $2.94 64.46 $4.56 65.76 $5.86
Residential Billing



An average Commercial customer using 82,000 ofwater will see an increase as follows:
With No Debt Service in 2021 -4.7%
With ½ of the Debt Service in 2021 -7.5%
With all of the Debt Service in the 2021 rates -- 9.5%

There are currently 10,644 Sewer customers - 9,358 of those are single family or Multi-family
residences.

Note that Sanitary Sewer bills are combined with water charges (for properties utilizing both services).
The Water Utility does not anticipate any rate increase mn 2021 Note that should the proposed water tower be constructed,
a water rate increase will be needed to support the cost of the tower

A history of the combined residential sewer charge is represented below.

Annual Residential Sewer Charges
300 00

250 00

200 00

150 00

100 00

$50 00

N N
2012 2013 2014 2015 2016 2017 2018 2019 2020 2021

,MMSD ■ Franklin

Recommendation

The Finance Committee reviewed this proposal at its February 23, 2021 meeting and unanimously
recommended increasing the 2021 sanitary sewer rates to include the full impact of the debt service
on the planned lift station replacement.

Fiscal Impact

The 2021 budget anticipated a 6% rate increase.

The rate increase will provide the resources necessary to pay MMSD for their rate increase and service
the debt expected on the proposed lift station replacement.



Staff reviewed this planning in Sept 2018 with an impact study of the project on rates. The project
engineering is underway, and bidding will be later this year. A debt offering is contemplated to finance
the project, as the Sewer Fund does not have the capital to finance the project.

COUNCIL ACTION REQUESTED

Motion to adopt a quarterly 2021 Residential Sanitary Sewer charge of $65.76 and a fixed
Commercial Connection charge of $14.46 plus a $3.852028 per thousand gallon volumetric
charqe effective January 1, 2021 as provided by Municipal Code 207-14 H {3){b)
Finance Dept - Paul



APPROVAL

REPORTS &
RECOMMENDATIONS

REQUEST FOR
COMMON COUNCIL ACTION

Review of Sanitary Sewer Rate Impact of
Proposed Capital Projects

MEETING DA?"
sept 4,2i6

ITUMBER

Background
The Engineering Department is evaluating two Sanitary Sewer Fund projects.

One project addresses obnoxious odors in the Ryan Creek Interceptor Sewer (RCI). When RCI was
constructed, the City financed the project with a $25 million Clean Water Fund loan. One covenant of
that loan was that the City would own and maintain the sanitary sewer for the term of the loan. By
intergovernmental agreement, Milwaukee Metropolitan Sewer District has agreed to purchase the
sewer on a land contract that coincides with the Clean Water Fund Loan.

The Engineering Dept has engaged Ruekert Mielke (RM) to recommend a solution. RM has
proposed two solutions; the first is a chemical one and has an estimated cost of approximately
$400,000. The second solution, and engineered one, has an estimated cost of approximately
$700,000.

MMSD staff has agreed to support the project with their board to pay for the repair, once completed.

In the meantime, there is a need to examine the financing impact of the project absent the MMSD
source.

A second project addresses an aging lift station in the Industrial park. The lift station was constructed
in 1986 for $107,000 with a 30 year life. That lift station will need replacement soon and RCI was
designed with this abandonment in mind. Engineering is proposing to replace the lift station (rehab
cost estimated at $750,000) with a gravity flow sewer to RCI. The gravity flow sewer would cost
approximately $4 - $4.5 million if constructed in isolation. The project coordinates well with a 2021
Waukesha waste water discharge project into the Root River. The two cities have agreed to
coordinate the projects and take advantage of some shared costs. Estimates are that Franklin could
realize $1 million or more in savings with this coordination.
Analysis

Finance has worked with Ehlers to model the financial impact on rates and borrowing requirements of
the two projects, assuming both are completed with revenue bonds.

The RCI project financing would have a 2031 due date, as that is when MMSD would take title. Due
to cash flows, the financing would be eligible for repayment in 2026 or later at the City's option.

The lift station financing would be 20 year bonds.



Staffwanted to look at two issues, Sanitary Sewer fund cash flows and the impact on Sanitary Sewer
fund rates. The Finance Dept has included comments in the annual CAFR for some time that

"The City has not set rates to recover the contributed assets. Rates will eventually need to
provide for the replacement of those contributed assets, but until such time, the City's policy
has been to hold rates down."

The time to raise rates will have arrived to finance asset replacements. The projections indicate the
following rate increases over time to finance the projects:

Year
2020
2021
2022
2023
2024

Rate Increase
8.0
0.0
10.0
0.0
3.0

Cumulative
8.0
8.0
18.8
18.8
22.4

Current rates for residences are $225.79/year. The rate impact, once fully implemented, would be an
additional $50.49/year.

The financial forecast work from Ehlers is attached.

These costs would be mitigated if MMSD did fund the RCI project and further mitigated depending
upon which method of addressing the Industrial Park lift station rehabilitation is pursued.

Recommendation:

The Finance Committee reviewed this item at its August 28, 2018 meeting. The Committee
recommended that the Finance Director bring the subject to the attention of the Common
Council alerting them to the related financial issues

COMMON COUNCIL ACTION REQUESTED

Such action as the Common Council believes appropriate.

Finance - PAR
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REPORTS &

RECOMMENDATIONS

REQUEST FOR
COMMON COUNCIL ACTION

Tax Increment District 2020 Results and
Projections for balance of TID Project Plan

MEETING DATE
Mar 2, 2021

ITEM NUMBER

G. 7.
Background
The City of Franklin has several active Tax Increment Districts in various stages of their project plans.
The Districts are:

• TID3 - Northwestern Mutual, formed in June 2005, expenditure period ended in June 2020.
• TID4 - Ascension Hospital, formed in June 2005 with an expenditure period ending in June

2020
• TID5 - Ballpark Commons, formed in Sept 2016, project expenditures substantially complete
• TID6 - Bear Development, formed in Oct, 2018, project plan in process
• TID7 - Velo Village, formed May 2019, project plan substantially complete
• TID8 - Ascension Hospital, formed in May 2020 to extend TID4 - projects are in the planning

stage at this time.
Analysis
TID3 -- has $97.3 million of newdevelopment in the District as of Jan 1, 2020. The TIO has $2.34 million
of outstanding GO Debt related to the latest project cost - a Developer's Grant. In addition, the TIO
has $1,689,000 remaining on a Municipal Revenue Obligation as of Dec 31, 2020.
Projections in TID3 indicate that the TIO can retire the remaining GO and MRO obligations with the
2022 tax increment, and then close, which would be three years earlier than required. The final debt
service would occur in 2023, utilizing funds on hand.

TID4 - has $54.6 million of new development as of Jan 1, 2020. The TIO has $2.5 million intra-fund
advance outstanding, related to infrastructure costs installed in 2020. The Expenditure period closed
in 2020. With the collection of the 2022 tax increment, the TIO would have sufficient funds on hand to
return the lnterfund Advance and close.

TID5 - has $21.4 million of new development plus PILOT agreements on exempt property. The TIO
has $27.495 of outstanding GO Debt as Dec 31, 2020. It is early in the life of this TIO, and the
onslaught of the COVID Pandemic has delayed development.

The Developer's Agreement includes several protections for the City, namely:
. a Developer Guarantee of Debt Service when certain Development levels are not met,
. PILOT payments on certain exempt parcels in the TIO, and
. the establishment of a $2.4 million debt service reserve fund existence before any MRO
payments can be made,

In 2021 a $79,595 Developer guarantee payment was required and paid.

Current development projections indicate that the Developer will satisfy the minimum Assessment
Guarantee in 2025. Projections also indicate that GO debt will be retired in 2037, but that an
available three-year life extension will be required to meet the MRO obligations.



Much can change in the next few years impacting future development, and the impact of the COVID
Pandemic on economic activity is uncertain, and success of the commercial activities within the
development all indicate that close monitoring of this TID's projections are warranted.

TID6 - no new development has yet occurred as of Jan 1, 2020. 2020 did see significant
infrastructure work, preparing sites for development. That infrastructure alone should generate
increased land values. The Developer expects residential parcels to develop in 2021. In addition, the
Developer has guaranteed certain minimal development targets over time. Two Commercial property
owners have also signed minimum assessed guarantees on their parcels.

TID6 boundaries were expanded in 2020 to the south and northwest. This will offer increased
development opportunities. Thru the end of 2020, nearly all of the $9 million City infrastructure
assistance was paid. The City has issued $9.41 million in GO debt to support the infrastructure
projects.

The Developer is due to receive a $3.1 million MRO as a Grant upon acceptance of the infrastructure.
In addition, should development exceed certain agreed target levels, the City agreed to issue
additional MRO's up to the value of infrastructure not previously covered by the City. Both MRO's are
interest bearing, but receive no debt service until the City GO Bonds are repaid. Current development
estimates would indicate that the Developer will qualify for the maximum success MRO.

Current projections indicate that the TIO can close in 2035, earlier than required.

TID7 - the City's only blighted District, is an overlay district on TID5. It currently has $533,000 of
increment, as it is very early in the TIO life. The City issued two GO Bonds totaling $5.09 million and
a $1.5 million Internal Advance to finance $2 million in project costs and a $4.5 million second
mortgage on Velo Village, the major development in the District.

The City also agreed to provide a $14.952 million MRO to the Developer as a grant. MRO payments
begin after the TIO generates $400,000 of tax increment and are subordinate to City GO debt.

Current projections would have the TID7 close in 2040, several years early.

Attached are individual TIO reports that indicate historical and projected Development, tax
increment, project costs, debt service and cash flows.

Also attached is a DRAFT of 2020 Summary TIO activity and balance sheets as of Dec 31, 2020.

RECOMMENDATION

The Finance Committee reviewed this report at its February 23, 2021 meeting, and unanimously
recommended acceptance of the report.

COMMON COUNCIL ACTION REQUESTED

Place report on file.

PAR
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Tax Increment District #3

Northwestern Mutual Insurance
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Tax Increment District #6
Bear Development

Ryan Road & Loomis Road
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APPROVAL

c&ho
Reports &

Recommendations

REQUEST FOR COUNCIL ACTION MTG. DATE
March 2, 2021

RESOLUTION TO SUBMIT A NON-PARTICIPATING LETTER ITEM NO.
TO WISCONSIN DEPARTMENT OF TRANSPORTATION FOR
RECONSTRUCTION OF S. 27T STREET BETWEEN W. SOUTH 5. S
COUNTY LINE ROAD (8-MILE ROAD) AND W. ELM ROAD FOR

AN ESTIMATED AMOUNT OF $950,000

BACKGROUND
On December 18, 2018, Common Council authorized Jacobs Engineering to redesign a section of
W. EIm Road between I-94 and S. 27 Street (WIS 241). The improvements were needed to
accommodate the development of the Franklin Corporate Park (tax increment districts 4 and 8).
Wisconsin Department of Transportation (WisDOT) constructed the improvements with the
understanding that Franklin would contribute an equivalent amount of funding for a future S. 27h

Street reconstruction project.

This project is currently scheduled for construction in 2024, but if funding becomes available, it
could be advanced to 2023 construction. The City of Franklin will be billed as construction occurs.
It is anticipated that most of the work will be billed to the City by the end of the summer of the
year that construction occurs.

The enclosed non-participation letter needs to be approved and submitted to WisDOT by April
15th.

FISCAL NOTE
The funding will be borrowed and repaid with the development of tax increment district 8.

RECOMMENDATION
Direct Staff to submit a non-participating letter to Wisconsin Department of Transportation for
reconstruction of S. 27th Street between W. South County Line Road (8-Mile Road) and W. Elm
Road for an estimated amount of $950,000

Engineering Department: GEM



STATE OF WISCONSIN: CITY OF FRANKLIN: MILWAUKEE COUNTY

RESOLUTION NO. 2021­

RESOLUTION TO SUBMIT A NON-PARTICIPATING LETTER TO WISCONSIN
DEPARTMENT OF TRANSPORTATION FOR RECONSTRUCTION OF S. 27TH
STREET BETWEEN W. SOUTH COUNTY LINE ROAD (8-MILE ROAD) AND

W. ELM ROAD FOR AN ESTIMATED AMOUNT OF $950,000

WHEREAS, the Wisconsin Department of Transportation (WISDOT) is proceeding with
the reconstruction of S. 27th Street between W. South County Line Road (8-Mile Road) and W.
Elm Road; and

WHEREAS, this project will benefit development and is contiguous with the Franklin
Corporate Park- also known as tax increment district 8.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of the
City of Franklin, Wisconsin, that Staff submit a non-participating letter to Wisconsin Department
of Transportation for reconstruction of S. 27th Street between W. South County Line Road (8­
Mile Road) and W. Elm Road for an estimated amount of $950,000.

Introduced at a regular meeting of the Common Council of the City of Franklin the
day of,202l, by Alderman

PASSED AND ADOPTED by the Common Council of the City of Franklin on the
day of,2021.

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



DRAFT

Art Baumann, WisDOT Traffic Operations Engineer
141 NW Barstow Street
P.O. Box 798
Waukesha WI 53187-0798

Subject: Project I.D. 2265-10-02/71
27th Street
8 Mile Road to W. Elm Road
Milwaukee County

Through Resolution 2021-,the City of Franklin Common Council has directed
me to request that the Wisconsin Department of Transportation incorporate construction
work on the behalf of the City of Franklin into the contract documents for the above
noted construction project.

Please include the improvements required to S. 27th Street to accommodate the proposed
development of the Franklin Corporate Park located on the west side of S. 27th Street in
the vicinity of the W. Elm Road intersection. The cost for the construction work for these
improvements is estimated at $950,000.

We understand that this work will be incorporated into the contract as a non-participating
item and that the cost shall be the responsibility of the City of Franklin. We further
understand that we will be billed as work progresses, including installation, labor,
materials and DOT oversight performed on our behalf under the DOT construction
contract. We agree to pay as invoices are received.

Sincerely,

Glen E. Morrow, P .E.
City Engineer
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REQUEST FOR COUNCIL ACTION

MENTS OF W. ELM
TO S. 27TH STREET

ITEM NO.

BACKGROUND
The Wisconsin Department of Transportation (WISDOT) is proceeding with the construction of
I-94 that will include W. Elm Road improvements from 1-94 to S. 27" Street. As part of the
City's design of a proposed business park west of S. 27 Street, North of W. County Line Road
and south of W. Oakwood Road, the City has been coordinating with WISDOT. Franklin's
Traffic Impact Analysis (TIA) was just approved by WISDOT and it illustrates that any
development in the new business park will require some modifications to the W. Elm Road / S.
27 Street intersection as well as an added west bound lane on W. EIm Road from I-94 to S. 27th

Street.

ANALYSIS
On December 13, 2018, Staff discussed the needed improvements with WISDOT and it appears
that an immediate redesign of W. Elm Road from I-94 to S. 27th Street could greatly minimize
the cost to Franklin in the future when the business park is developed. According to WISDOT
staff, "a redesign of the project now will save millions of dollars to the City and eliminate a lot of
throwaway work." A cursory view of the modifications by WISDOT indicate that there would
be a minimal change to the current contract. The WISDOT contractor is expected to start
installing storm sewer along this route in January 2019.

WISDOT would require Franklin to engage the WISDOT designer of record (Jacobs
Engineering) to modify the road plans and also require Franklin to enter into a State Municipal
Agreement (SMA) specifying Franklin would be required to pay for any increase in cost.

Note that Staff has determined that any work outside of the City is not an eligible tax increment
district (TIO) cost Even with this work accommodated within the WISDOT project, the TIA
indicates that a future lane is needed The future cost is expected to be over $1 million.

OPTIONS
A. Instruct Staff to finalize and execute a design contract with Jacobs Engineering for a fee

not to exceed $20,000 for the design modifications to WISDOT's improvements to W.
Elm Road, or

B. Refer back to Staff with further direction.

FISCAL NOTE
The 2018 Capital Improvement plan has available contingency appropriatrions for this project.

RECOMMENDATION
(Option A) Resolution 2018-a resolution to authorize a professional services
contract not to exceed $20,000 with Jacobs Engineering for the redesign of WISDOTs
improvements of W. EIm Road from I-94 to S. 27" Street.
Engineering Department· GEM
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Recommendations

REQUEST FOR COUNCIL ACTION

RESOLUTION TO AMEND CONTRACT WITH GRAEF­
USA, INC. TO PREPARE MODIFICATIONS TO THE

BUILDING FOR THE INDUSTRIAL PARK LIFT STATION
(10100 S. 60TH STREET) REPLACEMENT FOR $19,962

MTG.DATE
March 2, 2021

ITEM NO.

BACKGROUND
On August 4, 2020, Common Council awarded the design of a replacement for the Industrial Park
Lift Station (10100 S. 60" Street) to GRAEF-USA, Inc. for $202,100. On December 15, 2020,
Common Council authorized GRAEF to prepare a CSM for another $6,000.

Through the design process, staff gave direction to GRAEF on the architecture of the building.
Through the plan commission approvals, architecture was changed that significantly impacted the
design. The efforts to make the modifications to the construction documents is $19,962.

ANALYSIS
Staff has reviewed the enclosed lump sum proposal for $19,962 dated February 11, 2021, and finds
the fee to be reasonable with the needed scope.

OPTIONS
A. Authorize Staff to sign the GRAEF proposal for modifications to the lift station.
B. Refer back to Staff with further direction.

FISCAL NOTE
The total design budget for this project would be $228,062. The 2021 Sewer Fund Budget includes
$3.0 million of appropriations for this project.

RECOMMENDATION
(Option A) Motion to approve Resolution 2021- a resolution to amend contract with
GRAEF-USA, Inc. to prepare modifications to the building for the Industrial Park Lift Station
(10100 S. 60th Street) replacement for $19,962.

Engineering: GEM



GR-EF
February 11, 2021

Mr Glen Morrow
Director of Public Works/City Engineer
City of Franklin
9229 W. Loomis Road
Franklin WI, 53132

The Avenue
275West Wisconsin Avenue, Suite 300
Milwaukee, WI 53203
414 / 2591500
414 / 259 0037 fax
wwwgraef-usa.com

SUBJECT: Industrial Park Lift Station Amendment - Building Modifications

Dear Mr Morrow

We are pleased to provide you with this proposal to amend our professional services. When
accepted, this proposal will amend our signed Agreement dated August 6, 2020.

This proposal s for updating building architectural design, structural design, and coordination
for client requested changes for the City of Franklin Industrial Park Lift Station (Project) This
proposal Is subject to GRAEF's Terms and Cond1t1ons, which were attached to our original
proposal

It Is our understanding that the nature of the amendment Is updating architectural and
structural design and plan sheets based on comments received on the building exterior and
roof line from the City of Franklin after the completion of 100% construction documents.

For this Project, GRAEF proposed to provide the following additional Basic Services·

• Provide a new preliminary exterior elevation for review
• Redesign the architectural plans sheets and details.
• Redesign structural supports for roof and wall transfer of loads
• Revise specification sections altered construction documents for both Structural and

for Architectural disciplines
• Check the mechanical calculations to ensure no change is necessary
• Site plan review and plan updates resulting from building updates
• Coordination, meetings and project management

GRAEF will endeavor to perform the proposed additional Baste Services immediately upon
recervmng your Notice to Proceed OR a signed agreement



-GR EF

$10,260
$6,270
$ 3,432Civil, Landscape, & Administration•

You agree to compensate GRAEF for all add1t1onal Basic Services noted above on a lump
sum basis to an estimated add1t1onal maximum fee of $19,962. Fees are broken down as
follows:

• Architectural
• Structural & Mechanical

You agree to compensate GRAEF for any Add1t1onal Services with an additional fee agreed
to in advance of the services being performed.

To accept this proposal for add1t1onal Basic Services, please sign and date and return one
copy to us Upon receipt of an executed copy, GRAEF will commence work on the add1t1onal
Basic Services for the Project.

Please call us at 414-266-9098 if you have any questions regarding this proposal

Sincerely,

Graef-USA Inc.
Accepted by
City of Franklin

Paul R Emng, PE.
Project Manager

(Signature)

(Name Printed)

Michael N. Paulos, P E
Principal (Title)

(Date)

X \ML\2020\20200296\Project Management\Contracts\Build1ng Update Con Mod

-2­



STATE OF WISCONSIN· CITY OF FRANKLIN: MILWAUKEE COUNTY

RESOLUTION NO 2021­

RESOLUTION TO AMEND CONTRACT WITH GRAEF-USA, INC. TO PREPARE
MODIFICATIONS TO THE BUILDING FOR THE INDUSTRIAL PARK LIFT STATION

(10100 S. 60TH STREET) REPLACEMENT FOR $19,962
-.-.----.--.....-.--.

WHEREAS, the City of Franklin desired to abandon the original Industrial Park Lift Station by
constructing a gravity sewer to the Ryan Creek Interceptor northwards along S. 60 Street around the
year 2021, and

WHEREAS, further investigation to construct a gravity sewer yielded a project much more
expensive than anticipated; and

WHEREAS, the decision was altered to replace the existing Industrial Park Lift Station with
another lift station of permanent construction in a cost effective scenario; and

WHEREAS, a design contract was awarded to GRAEF-USA, Inc for professional services
related to this project; and

WHEREAS, additional services are needed to prepare modifications to the design to comply with
issues raised in the Plan Comm1ssion approval process.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of the City of
Franklin, Wisconsin, to authorize an amendment to a professional services contract for an amount of
$19,962.

Introduced at a regular meeting of the Common Council of the City of Franklin the
day of_2021, by Alderman

PASSED AND ADOPTED by the Common Council of the City of Franklin on the
day of2021.

APPROVED:

Stephen R. Olson, Mayor

ATTEST.

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



Reports &
Recommendations

REQUEST FOR COUNCIL ACTION

SURVEY 10570-10961 W. ST. MARTINS ROAD
FOR POTENTIAL SANITARY SEWER SERVICE

MTG.DATE
March 2, 2021

ITEM NO.

G,1,

BACKGROUND
10609 W. St. Martins Road has a failing septic system and desires to connect to the public sanitary
sewer system. This was discussed at the August 4, 2020, Common Council meeting where
"Alderman Nelson moved to enter into an agreement to allow a sewage grinderpump at I 0609 W.
St Martins Road (TKN800 9999 002), with Staffto recordagreement with the Milwaukee Register
ofDeeds office "

Since then, Staff received a follow-up call from the owners of 10609 W. St. Martins Road. They
have discussed an option of a new sewer along W. St. Martins Road from the west with "six or
seven neighbors to the west" and all are desirous of connecting to a new sewer with a special
assessment arrangement.

Staff investigated a gravity sewer system and realized that the area will not support a gravity sewer
system to the east nor the west along W. St. Martins Road. Upon further review of the archives,
this area was intended to drain directly to the west crossing S. 116" Street and then continuing
south along S. 116" Street to the Ryan Creek Interceptor. Staff believes it will be several decades
before these large parcels develop into subdivisions that would justify extension of the sanitary
sewer from this direction.

ANALYSIS
Staff is proposing that this section ofW. St. Martins be served with a common force main system
whereas each home would have a small pump station that would pump into a shared small diameter
force main. The discharge of the pressure system would pump southeast to a manhole in front of
10551 W. St. Martins Road that is tributary to the Ryan Creek Interceptor. Pumping to the
northwest would require additional pumping at the St. Martins Lift Station.

These pressure systems are typically used when gravity sewers are not feasible. Staff would
recommend that each home be offered a pump station as part of the project but ownership and
maintenance would become the homeowner's responsibility.

Staff has solicited Foth to engineer such a system and has received a proposal for design. An
attached preliminary estimate has been developed for this project. The attached Preliminary
Opinion of Probable Costs includes $271,700 for common construction costs (within the right of
way) and $19,500 for each home. Apart from a City project, it is estimated that each home would
have $14,500 of costs to reconnect their home plumbing and activate the pump station.

A separate spreadsheet shows a preliminary schedule for each property owner.
There is a collective $271,700 + $214,500 for costs assessible to each home for a total City project
cost of $486,200. Non-assessible costs are estimated for each owner to spend to have a functioning
sewer. The attached estimates also indicate approximate costs for each parcel that considers length
of frontage. Exact calculations would be provided in a detailed Engineering Report.

Staff recommends that a survey be sent to the affected owners for a potential 2021 construction
project that would allow/require them to connect to a sanitary sewer and be specially assessed.



OPTIONS
A. Survey all affected properties along W. St. Martins Road for interest in a common force

main system. And/or
B. Instruct Staff to host a virtual meeting with property owners discussing this potential

project. Or
C. Decide that the City is not interested in serving sanitary sewer to this area at this time. Or
D. Provide further direction to Staff.

FISCAL NOTE
There is $500,000 in the 2021 budget for sanitary sewer extensions.

RECOMMENDATION
(Options A and B) Direct Staff to solicit affected homeowners and conduct a virtual meeting to
discuss the potential project. Also direct Staff to return to Common Council with results and
recommendation at an undetermined future date.

Engineering Department: GEM
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APPROVAL REQUEST FOR MEETING DATE

sh COUNCIL ACTION March 2, 2021

REPORTS& Tourism Commission Banners Project ­ ITEM NUMBER

RECOMMENDATIONS Consideration of Contract with Olympus to
G,It.Fabricate and Install Banners

On March 17, 2020, Council approved several Tourism Commission concepts for wayfinding
projects and in 2020 gateway signs and a city hall sign were installed. Now that the City has
received permission to install in rights-of-way controlled by Milwaukee County, WE Energies,
and WisDOT, the Tourism Commission is prepared to contract with Olympus to install street
banners as identified below and in the following attachments to this Council Action:

• The general locations of the banners (below)
• Location Map and area maps highlighting specific poles for installation (attached)
• Installation Details hardware and banner specs, banners to be mounted at least 13' high .

(attached)

Location# Jurisdiction Location # ofBanners Single/Double
1 WE Energies St. Martin's Road 14 s
2 WisDOT Loomis & St. Martins 5 D
3 WisDOT St. Martin's Road 2 s
4 WisDOT Loomis 6 D

5,6,7 WisDOT Ryan 17 D
8 County 76th & Rawson 20 D
9 County Rawson 7 D
10 Franklin 51 st & Drexel 6 s

Also included is the Olympus pro forma invoice, certificate of insurance, draft contract, and draft
resolution to approve contract.

Further, Milwaukee County has requested a Letter of Commitment from the City of Franklin to
ensure that any damage done to Milwaukee County property is addressed by the City of Franklin
in a timely manner. That letter is also included in the Council Action and staff recommends that
Council approve signing of this letter.

COUNCIL ACTION REQUESTED
• Approve resolution for contract with Olympus to have banners installed throughout the city .
• Approve letter of commitment to Milwaukee County for repairs or maintenance of Milwaukee

County property associated with the City of Franklin Banner Program.

Economic Development Department - CB



STATE OF WISCONSIN CITY OF FRANKLIN

RESOLUTION NO. 2020­

MILWAUKEE COUNTY

A RESOLUTION AUTHORIZING CERTAIN OFFICIALS TO EXECUTE AN AGREEMENT WITH
OLYMPUS GROUP FOR FABRICATION AND INSTALLATION OF CITY BANNERS

WHEREAS, the Franklin Common Council approved the concept for city banners on March 17, 2020;
and

WHEREAS, the City of Franklin has received permission to install banners in right-of-ways owned
by Wisconsin Department of Transportation, WE Energies, and Milwaukee County in specified areas of the
city; and

WHEREAS, Olympus Group has submitted a proforma invoice that includes the fabrication of 132
banners and installation of 55 "double banners" and 22 "single banners"; and

WHEREAS, the Common Council upon the recommendation of City staff having reviewed such
proposed agreement for professional consulting services and having found same to be reasonable.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of the City of
Franklin, Wisconsin, that the Agreement to provide fabrication and installation of banners, in the form and
content as annexed hereto, be and the same is hereby approved.

BE IT FURTHER RESOLVED, that the Mayor, City Clerk and Director ofFinance and Treasurer be
and the same are hereby authorized to execute and deliver such agreement.

Introduced at a meeting of the Common Council of the City of Franklin this 19th day of January,
2021.

Passed and adopted at a meeting of the Common Council of the City of Franklin this 19th day of
January, 2021.

APPROVED:

ATTEST:
Stephen R. Olson, Mayor

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



AGREEMENT

This AGREEMENT, made and entered into thisday of January, 2020, between the City
of Franklin, 9229 West Loomis Road, Franklin, Wisconsin 53132 (hereinafter "CLIENT") and
Olympus Group, Inc. (hereinafter "CONTRACTOR"), whose principal place of business is 9000 W.
Heather Avenue, Milwaukee, Wisconsin, 53224.

WITNESSETH

WHEREAS, the CONTRACTOR is duly qualified and experienced as a manufacturer and
installer of custom printing solutions including banners and has offered services for the purposes
specified in this AGREEMENT; and

WHEREAS, in the judgment of CLIENT, it is necessary and advisable to obtain the services
of the CONTRACTOR to provide fmancial services;

NOW, THEREFORE, in consideration of these premises and the following mutual covenants,
terms, and conditions, CLIENT and CONTRACTOR agree as follows:

A. This AGREEMENT may only be amended by written instrument signed by both
CLIENT and CONTRACTOR.

I. BASIC SERVICES AND AGREEMENT ADMINISTRATION

A. CONTRACTOR shall provide services to CLIENT for production and installation
of banners as described in CONTRACTOR's pro forma invoice submitted to
CLIENT dated December 28, 2020, annexed hereto and incorporated herein as
Attachment A.

B. CONTRACTOR shall serve as CLIENT's professional representative in matters to
which this AGREEMENT applies. CONTRACTOR may employ the services of
outside consultants and subcontractors when deemed necessary by
CONTRACTOR to complete work under this AGREEMENT following approval
by CLIENT.

C. CONTRACTOR is an independent contractor and all persons furnishing services
hereunder are employees of, or independent subcontractors to, CONTRACTOR
and not of CLIENT. All obligations under the Federal Insurance Contribution Act
(FICA), the Federal Unemployment Tax Act (FUTA), and income tax withholding
are the responsibility of CONTRACTOR as employer. CLIENT understands that
express AGREEMENTS may exist between CONTRACTOR and its employees
regarding extra work, competition, and nondisclosure.

D. During the term of this AGREEMENT and throughout the period of performance
of any resultant AGREEMENT, including extensions, modifications, or additions
thereto, and for a period of one (1) year from the conclusion of such activity, the
parties hereto agree that neither shall solicit for employment any technical or
professional employees of the other without the prior written approval of the other
party.

II. FEES AND PAYMENTS

CLIENT agrees to pay CONTRACTOR, for and in consideration of fabrication and installation of 55
double and 22 single banners in locations and using hardware as described in Attachment A, with a
combined not-to-exceed budget of$24,999, subject to the terms detailed below:

Page-1



A. CONTRACTOR may bill CLIENT and be paid for all work satisfactorily
completed hereunder. CLIENT agrees to pay CONTRACTOR's invoice within 30
days of invoice date for all approved work.

B. Total price will not exceed budget of$24,999 and will be invoiced upon installation
of the banners.

C. In consideration of the faithful performance of this AGREEMENT, the
CONTRACTOR will not exceed the fee for Basic Services and expenses without
written authorization from CLIENT to perform work over and above that described
in the original AGREEMENT.

D. Should CLIENT find deficiencies in work performed or reported, it will notify
CONTRACTOR in writing within thirty (30) days of receipt of invoice and related
report and the CONTRACTOR will remedy the deficiencies within thirty (30) days
of receiving CLIENT's review. This subsection shall not be construed to be a
limitation of any rights or remedies otherwise available to CLIENT.

III. MODIFICATION AND ADDITIONAL SERVICES

A. CLIENT may, in writing, request changes in the Basic Services required to be
performed by CONTRACTOR and require a specification of incremental or
decremental costs prior to change order agreement under this AGREEMENT.
Upon acceptance of the request of such changes, CONTRACTOR shall submit a
"Change Order Request Form" to CLIENT for authorization and notice to proceed
signature and return to CONTRACTOR. Should any such actual changes be made,
an equitable adjustment will be made to compensate CONTRACTOR or reduce
the fixed price, for any incremental or decremental labor or direct costs,
respectively. Any claim by CONTRACTOR for adjustments hereunder must be
made to CLIENT in writing no later than forty-five (45) days after receipt by
CONTRACTOR ofnotice of such changes from CLIENT.

IV. ASSISTANCE AND CONTROL

A. Director of Economic Development, Calli Berg, will coordinate the work of the
CONTRACTOR, and be solely responsible for communication within the
CLIENT' s organization as related to all issues originating under this
AGREEMENT.

B. CLIENT will timely provide CONTRACTOR with all available information
concerning PROJECT as deemed necessary by CONTRACTOR.

C. CONTRACTOR will appoint, subject to the approval of CLIENT, Director of
Economic Development, Calli Berg CONTRACTOR's Project Manager and other
key providers of the Basic Services. Substitution of other staff may occur only
with the consent of CLIENT.

V. TERMINATION

A. This AGREEMENT may be terminated by CLIENT, for its convenience, for
any or no reason, upon written notice to CONTRACTOR. This AGREEMENT
may be terminated by CONTRACTOR upon thirty (30) days written notice.
Upon such termination by CLIENT, CONTRACTOR shall be entitled to
payment of such amount as shall fairly compensate CONTRACTOR for all
work approved up to the date of termination, except that no amount shall be
payable for any losses of revenue or profit from any source outside the scope
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of this AGREEMENT, including but not limited to, other actual or potential
agreements for services with other parties.

B. In the event that this AGREEMENT is terminated for any reason,
CONTRACTOR shall deliver to CLIENT all data, reports, summaries,
correspondence, and other written, printed, or tabulated material pertaining in
any way to Basic Services that CONTRACTOR may have accumulated. Such
material is to be delivered to CLIENT whether in completed form or in process.
CLIENT shall hold CONTRACTOR harmless for any work that is incomplete
due to early termination.

C. The rights and remedies of CLIENT and CONTRACTOR under this section
are not exclusive and are in addition to any other rights and remedies provided
by law or appearing in any other article of this AGREEMENT.

VI. INSURANCE

The CONTRACTOR shall, during the life of the AGREEMENT, maintain insurance coverage with an
authorized insurance carrier at least equal to the minimum limits set forth below:

A. Limit of General/Commercial Liability
B. Automobile Liability: Bodily Injury/Property Damage
C. Excess Liability for General Commercial or Automobile Liability
D. Worker's Compensation and Employers' Liability
E. Professional Liability

$1,000,000
$1,000,000
$1,000,000

$500,000
$2,000,000

Upon the execution of this AGREEMENT, CONTRACTOR shall supply CLIENT with a suitable
statement certifying said protection and defining the terms of the policy issued, which shall specify
that such protection shall not be cancelled without thirty (30) calendar days prior notice to CLIENT,
and naming CLIENT as an additional insured for General Liability.

VII. INDEMNIFICATION AND ALLOCATION OF RISK

A. To the fullest extent permitted by law, CONTRACTOR shall indemnify and hold
harmless CLIENT, CLIENT'S officers, directors, partners, and employees from and
against costs, losses, and damages (including but not limited to reasonable fees and
charges of engineers, architects, attorneys, and other professionals, and reasonable
court or arbitration or other dispute resolution costs) caused solely by the negligent acts
or omissions of CONTRACTOR or CONTRACTOR'S officers, directors, partners,
employees, and consultants in the performance of CONTRACTOR'S services under
this AGREEMENT.

B. To the fullest extent permitted by law, CLIENT shall indemnify and hold harmless
CONTRACTOR, CONTRACTOR'S officers, directors, partners, employees, and
consultants from and against costs, losses, and damages (including but not limited to
reasonable fees and charges of engineers, architects, attorneys, and other professionals,
and reasonable court or arbitration or other dispute resolution costs) caused solely by
the negligent acts or omissions of CLIENT or CLIENT'S officers, directors, partners,
employees, and consultants with respect to this AGREEMENT.

C. To the fullest extent permitted by law, CONTRACTOR'S total liability to CLIENT
and anyone claiming by, through, or under CLIENT for any injuries, losses, damages
and expenses caused in part by the negligence of CONTRACTOR and in part by the
negligence of CLIENT or any other negligent entity or individual, shall not exceed the
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percentage share that CONTRACTOR'S negligence bears to the total negligence of
CLIENT, CONTRACTOR, and all other negligent entities and individuals.

D. In addition to the indemnity provided under Paragraph VII.B, and to the fullest extent
permitted by law, CLIENT shall indemnify and hold harmless CONTRACTOR and
CONTRACTOR'S officers, directors, partners, employees, and consultants from and
against injuries, losses, damages and expenses (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals, and all court or
arbitration or other disputes resolution costs) caused by, arising out of, or resulting
from an unexpected Hazardous Environmental Condition, provided that (i) any such
injuries, losses, damages and expenses is attributable to bodily injury, sickness, disease,
or death, or to injury to or destruction of tangible property, including the loss of use
resulting therefrom, and (ii) nothing in this Paragraph shall obligate CLIENT to
indemnify any individual or entity from and against the consequences of that individual
or entity's own negligence or willful misconduct.

E. Nothing contained within this AGREEMENT is intended to be a waiver or estoppel of
the contracting municipality CLIENT or its insurer to rely upon the limitations,
defenses, and immunities contained within Wisconsin law, including those contained
within Wisconsin Statutes §§ 893.80, 895.52, and 345.05. To the extent that
indemnification is available and enforceable, the municipality CLIENT or its insurer
shall not be liable in indemnity or contribution for an amount greater than the limits of
liability for municipal claims established by Wisconsin Law.

VIII. TIME FOR COMPLETION

CONTRACTOR shall commence work immediately having received a Notice to Proceed as of
February 6, 2019.

IX. DISPUTES

This AGREEMENT shall be construed under and governed by the laws of the State of Wisconsin. The
venue for any actions arising under this AGREEMENT shall be the Circuit Court for Milwaukee
County. The prevailing party shall be awarded its actual costs of any such litigation, including
reasonable attorney fees.

X. RECORDS RETENTION

CONTRACTOR shall maintain all records pertaining to this AGREEMENT during the term of this
AGREEMENT and for a period of 3 years following its completion. Such records shall be made
available by the CONTRACTOR to CLIENT for inspection and copying upon request.

Page-4



XI. CONTROLLING TERMS AND PROVISIONS

The aforesaid terms and provisions shall control over any conflicting term or provision of any
CONTRACTOR proposal, Attachment, Exhibit, and standard terms and provisions annexed hereto.

IN WITNESS WHEREOF, the parties have caused this AGREEMENT to be executed on the day and
year first above written.

CITY OF FRANKLIN, WISCONSIN

BY: _

PRINT NAME

TITLE _

DATE _

BY: _

PRINT NAME

TITLE: _

DATE

BY _

PRINT NAME· _

TITLE _

DATE

BY: _

PRINT NAME

TITLE _

DATE

Olympus Group

BY.. _

PRINT ]][Ez

T]T][

DATE: _

Page-5



City of Franklin Banner Program

Example of a mounted double-banner and the hardware used to install it.

' . ,I ' •
a
«+ ,
(I , j. I

allies

w w

Example of a mounted single-banner and the hardware used to install it.

Close-up of mounting hardware.

Specifications:

Dimensions per banner: 60"h x 24"w

Material: cast aluminum brackets, stainless steel
mounting straps. Crossbars are fabricated from
1.5" outside diameter clear anodized aluminum
poles with white end caps for finished look.

Celebrating
Quality of Life

Franklin
WISCONSIN

Franklin Banners - Single banner on left, double
banner includes both panels.
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@ymus
Group

Customer ID: COFRANKLIN
Order Date: 12/28/2020
Ship Date: 1/21/2021
In Hands Date: 1/21/2021
Invoice: 12/28/2020 2 54 37 PM
Sales Order: 835054
PO Number: CALLI BERG 12/28/20

Sold To:
CALLI BERG
CITY OF FRANKLIN
9229 W LOOMIS RD
FRANKLIN WI 53123
USA

Ship Via (See Below)

Olympus Group,Inc
9000 W. Heather Ave
Milwaukee, WI 53224

Phone 414-355-2010 ,800-558-9620 Fax Num 414-355-1931
Email sales@olympusgrp com

www.olympusgrp.com

PROFORMA INVOICE

Ship To:

CITY OF FRANKLIN
9229 W LOOMIS RD
FRANKLIN WI 53123
USA

Contact
414-425-7500

Page 1of 2

2

3

4

132.00EA

22.00EA

55.00EA

1.00EA

Part Number/Description/Job Name

VP

60" X 24" 180Z VINYL BANNER

CITY OF FRANKLIN STREET BANNERS

VP

BRACKET SET, SINGLE - WITH BANDING 24" WIDE

VP
BRACKET SET, DOUBLE - WITH BANDING 24" WIDE

VI

INSTALLATION-CITY OF FRANKLIN STREET BANNERS

Unit Price

105.00

63.00

84.00

5,133.99

Ext Price (USO) \

13,860.00

1,386.00

4,620.00

5,133.99

Line Order Qty



(@meus
Group

Customer ID: COFRANKLIN
Order Date: 12/28/2020
Ship Date: 1/21/2021
In Hands Date: 1/21/2021
Invoice: 12/28/2020 2 54 37 PM
Sales Order: 835054
PO Number: CALLI BERG 12/28/20

Olympus Group,lnc
9000 W. Heather Ave
MIiwaukee, WI 53224

Phone 414-355-2010 ,800-558-9620 Fax Num 414-355-1931
Email sales@olympusgrp.com

www.olympusgrp.com

PROFORMA INVOICE

Page 2 of 2

Please remit payment in U.S. funds Payment must be received in full before merchandise can ship from
Olympus Group. Payment can be made by wire transfer or credit card (Visa/MC/Amex).

Customs duties, taxes and freight are the responsibility of the client.

Country of Manufacture USA

Thank You!

Lune Total

Line Miscellaneous Charges

Order Miscellaneous Charges

Tax

Order Total

24,999.99

0.00

0.00

0.00

$24,999.99

Delivery Terms. FOB Olympus. Bulk shipped to one address. Drop shipping is available upon request for additional charges. Shipping
and handling charges are not included. Freight charges are prepaid and added to invoice unless a third party shipping number is
provided to us.

Payment: Visa, MC and AmerExpress credit cards are accepted Terms are by arrangement. Contact your sales representative for
additional details.

Estimate subject to change after 30 days. Tax Is not included in pricing and will be added to final invoice when applicable.

Due to printing technology, all screen printed orders are subject to a 10% +/- over or underrun. Final 1voice wll reflect exact
quantity delivered.

TERMS OF PURCHASE: Buyer understands that all products purchased from Olympus Group have been customized and cannot be
returned for any reason except as described mn the warranty provisions set out below. Buyer will be solely responsible if he/she is
in violation of any local, state or federal ordinances, and will hold seller harmless.

WARRANTY: Olympus Group warrants to Buyer that all products described above shall be free from any defect in materials and
workmanship. Olympus Group shall, at its discretion, repair or replace any product which it deems to be defective.
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City of Franklin
Office of the Mayor

January 19, 2020

Vernon D. Singleton
Construction Coordinator
Milwaukee County DOT
10320 W. Watertown Plank Rd., 2nd Floor
Wauwatosa, WI 53226

Dear Mr. Singleton,

This letter confirms receipt of approval by Milwaukee County to access County right-of-way on Rawson
Avenue and 76" Street for the purpose of installing banners on city-owned light poles.

As part of this approval process, the Franklin Tourism Commission has agreed to pay Milwaukee County
$425 for an annual application renewal as well as any expenses incurred by the County for inspection,
review, or other activities associated with the Franklin banner program.

Pursuant to the Milwaukee County regulations providing in part that "[l]f a permit is issued to a local
municipality or government agency, it shall be responsible for restoration of the public way, whether
the work is done by a contractor or by its forces. In lieu of a restoration deposit, the local municipality
may submit a letter of commitment signed by an individual having signature authority for the
municipality stating that it will be responsible for the restoration of the County Highway right-of-way",
the City of Franklin, which has an agreement with a contractor requiring contractor's performance of
any such restoration, will be responsible for the restoration of the County Highway right-of-way.

Sincerely,

Stephen R. Olson, Mayor

Celebrating Quality of Life 9229 West Loomis Road Franklin, WI 53132-9630 P(1) ,25-7500 franklinwi.gov



APPROVAL

sh»
REPORTS&

RECOMMENDATIONS

REQUEST FOR

COUNCIL ACTION

Tourism Commission Trademark License
Agreement

MEETING DATE

March 2, 2021

ITEM NUMBER

G,12,

The Tourism Commission intends to create a tourism organization known at this time as "Engage Franklin."
Activities will include creation of a Visitors Center and advertising, public relations, placemaking, destination
marketing of businesses throughout the city and promotion of the community.

To maximize effectiveness, the Tourism Commission requests permission to promote the City brand and
complement tourism-based activities with the use the City of Franklin logo.

COUNCIL ACTION REQUESTED

Approve resolution for authorization of the Tourism Commission to use the city trademark (logo).

Economic Development Department - CB



STATE OF WISCONSIN CITY OF FRANKLIN

RESOLUTION NO. 2021-

MILWAUKEE COUNTY

A RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY OF FRANKLIN
AND THE FRANKLIN TOURISM COMMISSION AUTHORIZING FRANKLIN TOURISM

COMMISSION USE OF THE FRANKLIN TRADEMARK (LOGO)

WHEREAS, Franklin is the sole owner of all right, title and interest to the Trademark;
and

WHEREAS, Franklin Tourism Commission desires to obtain a non-exclusive, royalty
free license to use the Trademarks in connection with the promotion of tourism in the Franklin,
Wisconsin area (the "Services").

NOW THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of the
City of Franklin, Wisconsin, that the Tourism Commission is authorized to use the city
trademark (logo) for marketing, promotion, placemaking, and tourism events.

BE IT FURTHER RESOLVED, that the Mayor, City Clerk and Director of Finance and
Treasurer be and the same are hereby authorized to execute and deliver such agreement.

Introduced at a meeting of the Common Council of the City of Franklin this 2 day of
March, 2021.

Passed and adopted at a meeting of the Common Council of the City of Franklin this 2nd day of
March, 2021.

APPROVED:

ATTEST:
Stephen R. Olson, Mayor

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



AGREEMENT

This AGREEMENT, made and entered into this_ day of , between the City of
Franklin, 9229 West Loomis Road, Franklin, Wisconsin 53132 and_the Franklin Tourism
Commission.

WITNESSETH

WHEREAS, Franklin is the sole owner of all right, title and interest to the Trademarks
listed in Exhibit A (the "Trademarks"); and

WHEREAS, Franklin Tourism Commission desires to obtain a non-exclusive, royalty
free license to use the Trademarks in connection with the promotion of tourism in the Franklin,
Wisconsin area (the "Services").

Now, THEREFORE, in consideration of the mutual covenants contained herein, and
other valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
parties hereto agree as follows:

1. License Grant: Subject to the terms of this Agreement, Franklin grants to FTC a perpetual,
non-exclusive, worldwide, royalty-free, sublicensable license to use the Trademarks in
connection with the Services.

2. Quality Control: FTC acknowledges the importance to Franklin of its reputation and the
goodwill in the Trademarks. FTC will use the Trademarks in the form designated by Franklin,
with trademark notices as prescribed by Franklin, and in association with Services consistent
with the standards of quality currently provided by FTC. Franklin may modify such quality
standards from time to time.

3. Ownership of Trademarks: FTC acknowledges that Franklin is the owner of the Trademarks,
the license granted to FTC to use the Trademarks is derived solely from this Agreement, and the
use of the Trademarks by FTC, as well as any goodwill established by that use, will inure to the
exclusive benefit of Franklin.

4. Termination: Either party may terminate this Agreement (a) upon one hundred twenty (120)
days' written notice for any reason, or (b) upon written notice in the event that the other party
breaches this Agreement and fails to cure such breach within thirty (30) days' notice thereof. In
the event of any termination of this Agreement, FTC will immediately discontinue all use of the
Trademarks.

5. Severability: If any provision of this Agreement is determined by a court to be invalid or
unenforceable, such determination will not affect the validity of the remaining provisions.

6. Waiver: The failure of any party to enforce the provisions of this Agreement will in no way
be construed to be a waiver of such provisions, nor in any way affect the ability of any party to
enforce each and every such provision thereafter.

QB\67154103 1



7. Entire Agreement: This Agreement constitutes the entire agreement between the parties
concerning the Trademarks and supersedes all proposals, oral or written, all negotiations,
conversations, and/or discussions between the parties relating to this Agreement and all past
courses of dealing or customs. This Agreement may not be modified except in a writing signed
by authorized representatives of all parties.

WHEREFORE, the parties hereby acknowledge their agreement and consent to the terms and
conditions set forth above through their respective signatures contained below:

CITY OF FRANKLIN

By:

Name: ---------------

Title:

Date:---------------

QB\67154103 I

FRANKLIN TOURISM COMMISSION

By:

Name: ---------------

Title:

Date:---------------
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EXHIBIT A

TRADEMARKS
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APPROVAL ,
St)

REPORTS &

RECOMMENDATIONS

REQUEST FOR
COMMON COUNCIL ACTION

An Ordinance to amend Ordinance 2020-2453,
an Ordinance adopting the 2021 annual budgets
for the Capital Improvement and Sanitary Sewer
Funds to remove encumbrance appropriations
for late arriving 2020 expenditures charged to

2020 operatioins

MEETING DATE
Mar 2, 2021

ITEM NUMBER

Gt3,

Background
A 2021 Budget Amendment was adopted on February 2, to move 2020 encumbrances forward to
2021 as new appropriations.

Several invoices have now arrived for services performed in 2020 that are properly recorded as 2020
expenditures and Dec 31, 2020 liabilities. Recording the invoices in such a fashion, removes the
2020 encumbrances. The earlier budget amendment should be reversed related to these
transactions.
Analysis
The Invoice are:
Vendor Inv# acct
Capital Improvement Fund
Graef 113573 46.0551.5833.5125
Vandewalle 202008050 46.0511.5832
Vandewalle 202007060 46.0551.5832
Graef 113711 46.0551.5216.9806
Vandewalle 202006064 46.0551.5832
Sewer Fund
Graef
Total

16,108.07
3,420.00
3,180.00
9,538.50
5,720.00

amount

61.0731.5826.7625 72,597.09
110,563.66

113731

Recommendation

The Finance Committee reviewed the proposed Ordinance and unanimously recommends its
adoption.

Fiscal Impact

Without a reversal, 2021 appropriations would be increased $110,563.66

COMMON COUNCIL ACTION REQUESTED

Motion adopting an Ordinance to amend ordinance 2020-2453 and Ordinance adopting the 2021
annual budgets for the Capital Improvement and Sanitary Sewer Funds to remove encumbrance
appropriations for late arriving 2020 expenditures charged to 2020 operations..

Roll Call Vote required
PAR



STATE OF WISCONSIN : CITY OF FRANKLIN : MILWAUKEE COUNTY

ORDINANCE NO. 2021---

AN ORDINANCE TO AMEND ORDINANCE 2020-2453, AN ORDINANCE ADOPTING
THE2021 ANNUAL BUDGETS FOR THE CAPITAL IMPROVEMENT AND SANITARY

SEWER FUNDS TO REMOVE ENCUMBRANCE APPROPRIATIONS FOR 2020 FOR
LATE ARRIVING INVOICES CHARGED TO 2020 OPERATIONS

WHEREAS, the Common Council of the City of Franklin adopted the 2021 Annual
Budgets for the City of Franklin on November 17, 2020; and

WHEREAS, The Common Council adopted Ordinance 2021-2457 for 2020
encumbrances; and

WHEREAS, several late arriving 2020 invoices have now been received charged to 2020
operations and no longer need to be encumbered to 2021.

NOW, THEREFORE, the Common Council of the City of Franklin does hereby ordain as
follows:

Section 1 That the 2021 Budget for the Capital Improvement Fund be amended as follows:

Capital Improvement Fund
Park Capital Expenditures Decreased $37,966.57

Section 2 That the 2021 Budget for the Sanitary Sewer Fund be amended as follows:

Capital Expenditures Decreased 72,597.09

Section 3 Pursuant to §65.90(5)(a), Wis. Stats., the City Clerk is directed to publish a Class 1
notice of this budget amendment within ten days of adoption of this ordinance.

Passed and adopted at a regular meeting of the Common Council of the City of Franklin
this day of,2021.

APPROVED:

Stephen R Olson, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



APPROVAL
gbo

REPORTS &
RECOMMENDATIONS

REQUEST FOR
COMMON COUNCIL ACTION

Authorization for a Request for Proposal for Audit
and other Accounting Review Services for the City
of Franklin for Fiscal Years 2021, thru 2025 with an

option for two additional years

MEETING DATE
Mar 2, 2021

ITEM NUMBER

G,

Background
The Common Council Appointed Baker Tilly, LLC as the City's auditors for five years ending with the
2020 audit. Baker Tilly's proposal included two optional years in their 2016 proposal.

The City is required by Wisconsin Statutes to have an annual audit. Other than a seven-year period
ending in 2015, when Clifton Larson Allen LLC audited the City's financial records, Baker Tilly, LLC
(or its predecessor Virchow Krause) has audited the City since the early 1990's.

The pending retirement of the Director of Finance & Treasurer in spring 2022 would suggest that
conducting a Request for Proposal for audit services at this time, would reduce the burden on a new
Director of Finance in the early years of their tenure.
Analysis
A limited RFP to identified qualified auditing firms is warranted. Staff has the prior RFP that could be
updated and then circulated.
Options
Staffwould recommend circulating the RFP to Baker Tilly, the incumbent auditor, Clifton Larson Allen,
the prior auditor and Sikich - an attractive proposal was received from Sikich in the 2016 process and
other qualified firms..

Recommendation

The Finance Committee recommends circulating an RFP in 2021 for auditing services.

COMMON COUNCIL ACTION REQUESTED

Motion authorizing a Request for Proposal on auditing and other accounting services for the City
of Franklin for calendar years 2021 thru 2025 with an option for two additional years.

PAR
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APPROVAL

sho
REPORTS &

RECOMMENDATIONS

REQUEST FOR
COMMON COUNCIL ACTION

An Ordinance to Amend Ordinance 2019-2398,
an Ordinance adopting the 2020 annual budgets
for the General Fund, Capital Outlay, Grant,
Debt Service, TID5, TID6, and TID7 to align
COVID-19 Contingency appropriations with
actual 2020 expenditures and Other 2020

Budget Adjustments

MEETING DATE
Mar 2, 2021

ITEM NUMBER

Background
On March 17, 2020 the Common Council adopted a $250,000 2020 budget amendment to
appropriate funds to address the developing COVID-19 Pandemic. It was unclear where the funds
would be needed or how much would be needed.

Shortly after the amendment was adopted, the City was awarded a $585,000 CARES Act grant
(Route to Recovery) to address the Pandemic, along with additional grants addressing specific
elements of the pandemic. Initially, the CARES Act grant limited eligible expenditures to
UNBUDGETED costs. Later, it became clear that appropriations for Public Safety and Health were
being re-purposed to address the Pandemic, and they became eligible CARES Act grant costs.

The City made claims for COVID related costs in excess of our allotment. As it turns out, additional
grant funding became available, and the City was awarded an additional $62,000 of grant resources.
Analysis
As 2020 financials are coming into focus, the City has received $867,266 in various Pandemic related
grant funds. Expenditures have totaled $1,068,905 related to the Pandemic. Thus $201,638 of excess
expenditures have been incurred.
As noted above, there were multiple grants received to address the Pandemic. Route to Recovery
expenditures totaled $874,749, ofwhich $168,714 were reflected in the General Fund as they were
not covered by the grant. In addition, the Council authorized the purchase of $48,379 of capital
expenditures initially expected to qualify under the Route to Recovery grant that were not accepted
by the Grant.

$168,714 of the General Fund expenditures will utilize the $250,000 of the March 2020 appropriation.
Staff is recommended that $48,379 be transferred to the Capital Outlay Fund to provide resources for
capital expenditures that were expected to be eligible, but ultimately were not funded under the grant.
Thus $217,093 ($168,714 and $48,379) of the initial appropriation should be re-allocated to match up
with the actual expenditures made. That would mean that $32,907 (13%) of the initial appropriation
was not needed.
Of the other Pandemic grants received, the Health department resources are $195,384 for the
$177,679 of expenditures. The excess funds will likely be spent in 2021.
Attached is a schedule outlining the Grant resources and expenditures by Fund and Activity.



Recommendation

Staff is recommending that $217,093 of General Fund contingency appropriations be re­
classified to where expenditures occurred. Additionally, that the Capital Outlay appropriations
be increased by $48,379 for the Pandemic expenditures, resourced from a transfer out of
General Fund.

Further, that a budget amendment in the Grant fund include $650,000 of new resources and
$650,000 of Grant expenditure appropriations be provided for the actual expenditures incurred.

Additional 2020 Budget amendments are needed to address mis-matched appropriations and
expenditures:

1. $25 of Mayor non-personnel services should be moved to Personnel services
2. $7,600 of Elections non-personnel services should be move to Personnel services (the

Elections Dept incurred lots of extra work for the several 2020 elections, and drastically
increased non-in person voting).

3. A Finance vacancy was filled with outside consulting, so $8,300 of personnel appropriations
should be moved to non-personnel.

4. Project inspection costs billed by Engineering exceeded appropriations by $238,700 - with a
corresponding increase in resources. Resources should be increased by $240,000 as should
Engineering Non-personnel appropriations.

5. Animal control costs exceeded expectations by $2,000. That amount of Contingency should be
moved to Animal Control costs.

6. Highway and Parks share personnel. Labor charged to Parks exceeded appropriations by
$112,300, while Highway Personnel Costs are nearly $700,000 under spent. $113,000 of
Highway personnel costs should be transferred to Parks Personnel costs.

7. Debt Service - the Dec 2020 Debt issuance changed the mix of Principal and Interest
expenditures. $38,000 of interest appropriations should be moved to Principal. No increase in
total appropriations is needed.

8. TIO 5- the Dec 2020 refunding of the 2018NAN resulted in interest paid in Dec 2020, that
would normally been paid in March 2021. An additional $52,000 of interest appropriations
should be made.

9. TID6 - An amendment of the TIO to annex additional territory and administrative costs for the
infrastructure project costs resulted in excess expenditures of $175,000. Additional
appropriations should be made.

10. TID7 - Not all of the $2 million project costs funded in 2019 were spent in 2019. $170,000 fell
over to 2020. In addition, the construction of Velo Village and the funding of the $4.5 million
mortgage resulted in a Conservation expenditure. An appropriation should be created for the
mortgage funding. When the mortgage is repaid, new resources will come into the TIO.

DRAFTS of the 2020 Government Funds statements are attached, outlining the above budget
variances prior to the proposed Budget amendment.

RECOMMENDATION:

The Finance Committee reviewed this proposed budget amendment and unanimously recommends
its adoption.



COMMON COUNCIL ACTION REQUESTED

Motion adopting an Ordinance toAmend Ordinance 2019-2398, an Ordinance adopting the 2020
annual budgets for the General Fund, Capital Outlay, Grant, Debt Service, TID5, TID6, and TID7
to align COVID-19 Contingency appropriations with actual 2020 expenditures and Other 2020
Budget Adjustments

ROLL CALL VOTE REQUIRED
PAR



STATE OF WISCONSIN : CITY OF FRANKLIN : MILWAUKEE COUNTY

ORDINANCE NO. 2020---

AN ORDINANCE TO AMEND ORDINANCE 2019-2398, AN ORDINANCE ADOPTING
THE 2020 ANNUAL BUDGETS FOR THE GENERAL FUND, CAPITAL OUTLAY,

GRANT, DEBT SERVICE, TID5, TID6 AND TID7 TO ALIGN COVID-19 CONTINGENCY
APPROPRIATIONS WITH ACTUAL 2020 EXPENDITURES AND OTHER 2020 BUDGET

ADJUSTMENTS

WHEREAS, the Common Council of the City of Franklin adopted the 2020 Annual
Budgets for the City of Franklin on November 19, 2019; and

WHEREAS, on March 17, 2020 the Common Council adopted Ordinance 2020-2423
appropriating $250,000 of General Fund contingency for efforts to combat the COVID-19
Pandemic; and

WHEREAS, as 2020 is wrapping up and actual expenditures were recorded in the Activity
where they occurred as opposed to Contingency, such that aligning the Contingency appropriations
provided in Ordinance 2020-2423with the actual expenditures is advisable; and

WHEREAS, 2020 Debt Service appropriations did not align perfectly with the actual 2020
costs such that a transfer between principal and interest appropriations is warranted; and

WHEREAS, a refunding TID5 reduced total future interest costs but increased 2020
interest expenditures and Debt Service costs such that appropriations are warranted to align actual
activity with appropriations; and

WHEREAS, a territory amendment in TID6 along with management of infrastructure
project costs exceeded expectations in 2020; and

WHEREAS, carryover 2019 TID7 project costs and funding the authorized $4.5 million
mortgage were not anticipated in the 2020 budget.

NOW, THEREFORE, the Common Council of the City of Franklin does hereby ordain as
follows:

Section 1 That the 2020 Budget for the General Fund be amended as follows:
Mayor Personnel Costs Increased 25
Mayor Non-personnel Costs Decreased 25
Finance Personnel Costs Decreased 7,600
Finance Non-Personnel Costs Increased 7,600
Engineering Fee Resources Increased 240,000
Engineering Non-Personnel Costs Increased 240,000
Highway Personnel Costs Decreased 115,000
Parks Personnel Costs Increased 115,000
Animal Control Non-Personnel Costs Increased 2,000
Contingency Un-restricted Decreased 2,000



Ordinance 2021-xxxx
Page 2

Section 2 That the 2020 Budget for the General Fund be amended as follows:
Elections Non-personnelCosts Increased 2,062
Information Systems Non-Personnel Costs Increased 6
Administration Non-Personnel Costs Increased 20,000
Audit Non-Personnel Costs Increased 11,000
Municipal Buildings Non-Personnel Costs Increased 110,124
Police Non-Personnel Costs Increased 2,188
Fire Non-Personnel Costs Increased 722
Inspection Non-Personnel Costs Increased 2,188
Highway Non-Personnel Costs Increased 12,478
Parks Non-Personnel Costs Increased 7,385
Transfers Out to Capital Outlay Increased 48,379
Contingency Decreased 217,093

Section 3 That the 2020 Budget for the Capital Outlay Fund be amended as follows:
Transfers In From General Fund Increased 48,379
Elections Capital Increased 25,839
Info Systems Capital Increased 22,540

Section 4

Section 5

That the 2020 Budget for the Health Grant Fund be amended as follows:
Intergov Resources Increased 650,000
Administration Non-Personnel Increased 50,000
Fire Personnel Increased 570,000
Highway Non-Personnel Increased 15,000
Parks Non-Personnel Increased 10,000
Capital Increased 5,000

That the 2020 Budget for the Debt Service Fund be amended as follows:
Interest Costs Decreased 38,000
Principal Increased 38,000

Section 6

Interest Costs
Principal payments

Increased
Increased

9,545,000
75,000

9,500,000

That the 2020 Budget for the TID5 Fund be amended as follows:
Debt Issuance Increased

Section 7

Section 8

That the 2020 Budget for the TID6 Fund be amended as follows:
Legal Non-Personnel Increased
Engineering Non-Personnel Increased
Econ Development Non-Personnel Increased

That the 2020 Budget for the TID7 Fund be amended as follows:
Conservation Non-Personnel Increased
Capital Increased

20,000
140,000

15,000

4,500,000
170,000



Ordinance 2021-xxxX
Page 2

Section 9 Pursuant to §65.90(5)(a), Wis. Stats., the City Clerk is directed to publish a Class 1
notice of this budget amendment within ten days of adoption of this ordinance.

Passed and adopted at a regular meeting of the Common Council of the City of Franklin
this day of 2021.

APPROVED:

Stephen R Olson, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



CITY OF FRANKLIN, WISCONSIN
General Fund

Schedule of Revenues and Transfers In - Budget and Actual (on a Budgetary Basis)
For the Year Ended December 31, 2020

Schedule 3

Variance with
final budget -

Original Change Final Excess
Budget Inc {Dec) Budget Actual (Deficiency)

TAXES
General property taxes $ 19,015,200 $ - $ 19,015,200 $ 19,015,333 $ 133
Water Utility - tax equivalent 1,050,000 1,050,000 1,003,388 (46,612)
Cable TV franchise fees 480,000 480,000 441,950 (38,050)
Hotel/Room Tax 175,400 175,400 175,400
Mobile home assessments 21,000 21,000 18,157 (2,843)

20,741,600 20,741,600 20,654,228 (87,372)

INTERGOVERNMENTAL REVENUE
State shared revenue 502,000 502,000 553,060 51,060
State expenditure restraint revenue 150,000 150,000 118,605 (31,395)
Fire insurance - dues 165,000 165,000 175,674 10,674
Local, state and federal grants and aids
Computer aid 228,000 228,000 228,051 51
Transportation aids 535,000 535,000 534,980 (20)
Personal Property Aids 95,600 95,600 77,988 (17,612)
Video Service Provider Aids 50,004 50,004
Other 70,800 70,800 51,772 (19,028)

1,746,400 1,746,400 1,790,134 43,734

LICENSES, FEES AND PERMITS
Licenses:
Beer and liquor 31,400 31,400 31,606 206
Bartenders 16,500 16,500 16,605 105
Amusement and related 9,800 9,800 11,335 1,535
Peddlers 4,650 4,650 3,597 (1,053)
Food and related 4,200 4,200 5,231 1,031
Dog and cat 9,300 9,300 9,820 520
Health 76,100 76,100 78,432 2,332
Other 12,550 12,550 22,795 10,245

Permits
Building 500,000 500,000 530,498 30,498
Electrical 100,000 100,000 174,396 74,396
Plumbing 90,000 90,000 124,634 34,634
Sign 12,000 12,000 14,329 2,329
Park 18,900 18,900 10,657 (8,243)
Fire 4,000 4,000 3,600 (400)
Other 16,300 16,300 23,953 7,653

905,700 905,700 1,061,488 155,788

FINES, FORFEITURES AND PENALTIES 546,000 546,000 390,124 (155,876)

(Continued)
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Schedule 3
(concluded)

CITY OF FRANKLIN, WISCONSIN
General Fund

Schedule of Revenues and Transfers In - Budget and Actual (on a Budgetary Basis}
For the Year Ended December 31, 2020

Variance with
final budget -

Original Change Final Excess
Budget inc (Dec) Budget Actual (Deficiency)

PUBLIC CHARGES FOR SERVICES
General government
Property reports and document fees $ 12,400 $ $ 12,400 $ 12,469 $ 69
Clerk Services 800 800 783 (17)

Public safety ~--2r
Police Department and related 6,800 50,000.° 56,800 13,088 (43,712)
Ambulance service 1,350,000 1,350,000 1,185,502 (164,498)
Fire Department and related 61,000 61,000 13,296 (47,704)
Quarry reimbursement 43,000 43,000 50,345 7,345
Weights and measures 7,600 7,600 8,395 795

Public works
Weed cutting 7,000 7,000 3,991 (3,009)
Street lighting 10,000 10,000 8,853 (1,147)
Engineering and DPW fees 323,500 12,600 2 336,100 549,441 213,341
Landfill tippage fees 518,000 (238,000) 280,000 267,344 (12,656)

Health and human services
Health clinics and other health fees 114,400 114,400 34,876 (79,524)

Conservation and development
Zoning, subdivision and other filmg fees 72,800 72,800 74,420 1,620

2,527,300 (175,400) 2,351,900 2,222,803 (129,097)

INTERGOVERNMENTAL CHARGES FOR 182,000 182,000 183,423 1,423
SERVICES

INVESTMENT EARNINGS 343,580 343,580 259,727 (83,853)

MISCELLANEOUS REVENUE
Municipal property rental 50,000 50,000 76,055 26,055
Property sales 10,750 10,750 14,379 3,629
Refunds and reimbursements 35,000 35,000 54,199 19,199
Insurance dividend 40,000 40,000 58,683 18,683
Other revenue 1,000 1,000 196 (804)

136,750 136,750 203,512 66,762

Total Revenues 27,129,330 (175,400) 26,953,930 26,765,439 (188,491)

Transfers from other funds - 1

Total Revenues and Transfers In $27,129,330 $ (175,400) $ 26,953,930 $ 26,765,439 $ (188,491)

1 Pla~~e but unused transfer from Internal Service Fund
2 Re o d g eeri erices gross rather than net is in prior years

r ) /..-- ­ (
''

T,>1)+7 1 + ?c_-)
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Schedule 4
CITY OF FRANKLIN, WISCONSIN

General Fund
Schedule of Expenditures and Transfers Out - Budget and Actual (on a Budgetary Basis) 4

For the Year Ended December 31, 2020 €

Incl Capital
Variance with

0final budget-
Original Change Final Excess cv0Budget Inc {Dec) Budget Actual (Deficienc:t) /CURRENT

General Government ts4Mayor - Personnel Services $ 18,482 $ $ 18,482 $ 18,487 $
Mayor - Other Services 7,850 7,850 6,025 1,825
Aldermen - Personnel Services 47,409 47,409 47,403 6
Aldermen - Other Services 25,651 25,651 22,481 3,170
Municipal court - Personnel Services 193,490 193,490 188,068 5,422
Municipal court- Other Services 19,625 19,625 15,709 3,916
City clerk - Personnel Services 353,001 353,001 330,949 22,052
City clerk - Other Services 27,200 27,200 19,517 1g8%..
Elections - Personnel Services 70,404 70,404 77,959 ts#ssa...
Elections - Other Services 16,500 16,500 11,132 5,368 206.
lnformalion services - Personnel Services 131,451 105,000 236,451 130,927 105,524
Information services - Other Services 429,878 (105,000) 324,878 320,952 3,926 •Administration - Personnel Services 411,533 411,533 259,819 151,714
Administration - Other Services 129,655 129,655 98,671 30,984 il,('),000
Finance - Personnel Services 419,877 419,877 404,363

3Finance - Other Services 115,710 115,710 124,008
Independent Audit 30,050 30,050 36,480 ) // Cl06
Assessor - Other Services 233,350 233,350 230,743 2,607
Legal counsel 357,000 @ 357,000 287,565 69,435
Municipal buildings - Personnel Services 114,001 40,000 154,001 115,490

~-d,Ml\, 1 ;{
Municipal buildings - Other Services 117,515 @ 37,775 155,290 245,272 (89982) IO,1
Refunded Taxes 27,500 27,500 27,500
Property and liability insurance 95,850 95,850 89,748 6,102 £ i\
Anticipated Underexpend1ture (315,000)

@) «es.1as
(315,000) (315,000) t.

Contingency 1,460,000 1,294,815 1,294,815 ....1..-· _1 -
Total General Government 4,537,982 (87,410) 4,450,572 3,081,768 1,368,804 73,/%1

Public Safety
@Police - Personnel Services 7,970,358 50,000 8,020,358 7,771,323 249,035

Police - Other Services 1,226,530 8,950 1,235,480 1,038,129 197,351 270
Dispatch - Personnel Services 1,197,247 1,197,247 1,147,151 50,096
Fire - Personnel Services 6,286,453 6,286,453 6,011,390 275,063
Fire - Other Services 566,500 566,500 498,141 68,359 722
Fire protection service charge 283,300 283,300 279,995 3,305
Building inspection - Personnel Services 768,655 (9 78,300 846,955 744,136 102,819 .:z.,rrBuilding inspection - Other Services 140,335 , 78,300 2 218,635 134,314 84,321
Sealer of weights and measures 7,600 - 7,600 7,600

soTotal Public Safety 18,446,978 215,550 18,662,528 17,632,179 1,030,349

Change in employer health plan resulted in lower health costs - originally budgeted in contingency
2. Outside services used to support vacancies

(Continued)

,A. (08 r;JLJ
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CITY OF FRANKLIN, WISCONSIN
General Fund

Schedule of Expenditures and Transfers Out- Budget and Actual (on a Budgetary Basis)
For the Year Ended December 31, 2020

Schedule 4
/concluded)

Variance with
final budget ­

Original Change Final Excess
Budget Inc (Dec) Budget Actual (Deficiency)

CURRENT
PublicWorks
Engineering - Personnel Services 590,261 590,261 538,588 • 51,673
Engineering - Other Services @ 342,820 581,501 (238,681)
Highway - Personnel Services 1,974,746 !) 630,000 3 2,604,746 1,908,180 696,566
Highway - Other Services 890,800 77,630O 968,430 903,973 64,457 12478
Street lighting 346,000 346,000 325,273 20,727
Weed control 7,050 7,050 3,662 3,388

Total Public Works 4,151,677 707,630 4,859,307 4,261,177 598,130 A.r
Health and Human Services
Public health - Personnel Services 628,585 628,585 563,753 64,832
Public health - Other Services 65,250 65,250 60,133 5,117
Animal control 43,800 43,800 45,687 (4,887).
Total Health and Human Services 737,635 737,635 669,573 68,062

Culture and Recreation
Senior activities and travel program 24,000 24,000 3,280 20,720
Parks - Personnel Serces 119,998 119,998 232,274

- ~ , ·-, ..}

- 3 (112,276)
7a%5Parks - Other Services 66,450 66,450 59,397 7,053

Total Culture and Recreation 210,448 210,448 294,951 (84,503) ,5K
Conservation and Development
Planning - Personnel Services 358,680 358,680 352,347 6,333
Planning - Other Services 74,950 44,000 1 118,950 94,121 24,829
Economic development - Personnel Services 126,770 126,770 124,893 1,877
Economic development - Other Services 59,000 8,000 67,000 (1,471) 68,471
Total Conservation and Development 619,400 52,000 671,400 569,890 101,510

Total Expenditures 28,704,120 887,770 29,591,890 26,509,538 3,082,352

Transfers to Other Funds 524,000 524,000 524,000 -
Total Expenditures and Transfers Out $ 29,228,120 $ 887,770 $ 30,115,890 $ 26,509,538 $ 3,606,352 7g,1
1 Outside services to support vacancies
2.RecordedEngineering Services grossrather-thannet-isnprior.years.
-3Highway&.parks-sharepersonet=shifterbudgetto-align-actualeusage
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Schedule 4
CITY OF FRANKLIN, WISCONSIN

General Fund
Schedule of Expenditures and Transfers Out- Budget and Actual (on a Budgetary Basis)

For the Year Ended December 31, 2020
Incl Capital

Considering Reallocation of COVID Appropriation Variance with
final budget-

Original Change Final Excess
Budget Inc (Dec) Budget Actual (Deficiency)

CURRENT
General Government

Mayor - Personnel Services $ 18,482 $ $ 18,482 $ 18,487 $ (5) <Mayor - Other Services 7,850 7,850 6,025 1,825
Aldermen - Personnel Services 47,409 47,409 47,403 6
Aldermen - Other Services 25,651 25,651 22,481 3,170
Municipal court - Personnel Services 193,490 193,490 188,068 5,422
Municipal court - Other Services 19,625 19,625 15,709 3,916
City clerk - Personnel Services 353,001 353,001 330,949 22,052
City clerk - Other Services 27,200 27,200 19,517 7,683
Elections - Personnel Services 70,404 70,404 77,959 (7,555)
Elections - Other Services 16,500 2,062 18,562 11,132 7,430
Information services - Personnel Services 131,451 105,000 3 236,451 130,927 105,524
Information services - Other Serices 429,878 (104,994) 3 324,884 320,952 3,932
Administration - Personnel Services 411,533 411,533 259,819 151,714
Administraton - Other Services 129,655 20,000 149,655 98,671 50,984
Finance - Personnel Services 419,877 419,877 404,363 15,514
Finance - Other Services 115,710 115,710 124,008 (8,298) <
IndependentAudit 30,050 11,000 41,050 36,480 4,570
Assessor - Other Services 233,350 233,350 230,743 2,607
Legal counsel 357,000 357,000 287,565 69,435
Municipal buildings - Personnel Services 114,001 40,000 2 154,001 115,490 38,511
Municipal buildings - Other Services 117,515 147,899 1 265,414 245,272 20,142
Refunded Taxes 27,500 27,500 27,500
Property and liability insurance 95,850 95,850 89,748 6,102
Anticipated Underexpendrture (315,000) (315,000) (315,000)
Contingency 1,460,000 (382,279) 1 1,077,721 1,077,721

Total General Government 4,537,982 (161,312) 4,376,670 3,081,768 1,294,902

Public Safety
Police - Personnel Services 7,970,358 50,000 4 8,020,358 7,771,323 249,035
Police - Other Services 1,226,530 11,700 1 1,238,230 1,038,129 200,101
Dispatch - Personnel Services 1,197,247 1,197,247 1,147,151 50,096
FIre - Personnel Services 6,286,453 6,286,453 6,011,390 275,063
Fire - Other Services 566,500 722 567,222 498,141 69,081
FIre protection service charge 283,300 283,300 279,995 3,305
Building inspection - Personnel Services 768,655 78,300 846,955 744,136 102,819
Building inspection - Other Services 140,335 80,488 220,823 134,314 86,509
Sealer ofweights and measures 7,600 7,600 7,600
Total Public Safety 18,446,978 221,210 18,668,188 17,632,179 1,036,009

Re-allocation of Contingency Appropnation for Pandemic expenditures
2 Councail Authorized use of 2019 surplus as one time contnbuton to Employee Benefit plans - to address underfunding positions
3 Transfer for open staff postons funded by Professional services
4 Un-used assistance to City ofMilwaukee for cancelled special event (Continued)
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Schedule 4
(concluded)

CITY OF FRANKLIN, WISCONSIN
£General Fund a:-

Schedule of Expenditures and Transfers Out- Budget and Actual (on a Budgetary Basis)
¢

For the Year Ended December 31, 2020

Considering Reallocation ofcOVID Appropriation Variance with
final budget ­

Original Change Final Excess
Budget inc (Dec) Budget Actual (Deficiency)

CURRENT
Public Works

Engineering - Personnel Services 590,261 590,261 538,588 51,673 <Engineering - other Services 342,820 342,820 581,501 (238,681)
Highway - Personnel Services 1,974,746 630,000 2 2,604,746 1,908,180 696,566
Highway - Other Services 890,800 90,108 1 980,908 903,973 76,935
Street lighting 346,000 346,000 325,273 20,727
Weed control 7,050 7,050 3,662 3,388

Total Public Works 4,151,677 720,108 4,871,785 4,261,177 610,608

Health and Human Services
Public health - Personnel Services 628,585 628,585 563,753 64,832
Public health - other Services 65,250 65,250 60,133 5,117
Animal control 43,800 43,800 45,687 (1,887) <

Total Health and Human Services 737,635 737,635 669,573 68,062

Culture and Recreation
Senior activities and travel program 24,000 24,000 3,280 20,720
Parks - Personnel Services 119,998 119,998 232,274 (112,276) <.
Parks - Other Services 66,450 7,385 1 73,835 59,397 14,438

Total Culture and Recreation 210,448 7,385 217,833 294,951 (77,118)

Conservation and Development
Planning - Personnel Services 358,680 358,680 352,347 6,333
Planning - Other Services 74,950 44,000 118,950 94,121 24,829
Economic development - Personnel Services 126,770 126,770 124,893 1,877
Economic development - Other Services 59,000 8,000 67,000 (1,471) 68,471

Total Conservation and Development 619,400 52,000 671,400 569,890 101,510

Total Expenditures 28,704,120 907,633 29,611,753 26,509,538 3,102,215

Transfers to Other Funds 524,000 48,379 1 572,379 572,379

Total Expenditures and Transfers Out $29,228,120 $ 956,012 $30,184,132 $ 26,509,538 $ 3,674,594

1 Re-allocation of Contingency Appropriation for Pandemic expenditures
2 Councail Authorized use of 2019 surplus as one time contribution to Employee Benefit plans - to address underfunding positions
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D¢Arr
Schedule 5

CITY OF FRANKLIN, WISCONSIN
Debt Service Fund

Schedule of Revenue, Expenditures and Changes in Fund Balances - Budget and Actual
For the Year Ended December 31, 2020

Variance with
Original & final budget-
Final Excess
Budget Actual (Deficiency)

REVENUE
Taxes $ 1,100,000 $ 1,100,000 $
Special assessments 65,000 17,853 (47,147)
Investment earnings 12,000 19,726 7,726
Total revenue 1,177,000 1,137,579 (39,421) [2. 2/%

EXPENDITURES
Debt service

k
4 Ke_

Principal 1,387,500 1,425,000 (37,500)
_

Interest 200,272 152,218 48,054
Total expenditures 1,587,772 1,577,218 10,554 i?Excess (deficiency) of revenue over (410,772) (439,639) (28,867) £S ca-expenditures

OTHER FINANCING SOURCES (USES)
Transfers in 453,682 397,950 (55,732)
Transfers out (600,000) (600,000)
Premium (discount) on debt issued

Total other financing sources (uses) (146,318) (202,050) (55,732)

Net change in fund balances $ (557,090) (641,689) $ (84,599)

Fund balances - beginning 1,118,560

Fund balances - ending $ 476,871
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APPROVAL

sl»
REPORTS&

RECOMMENDATIONS

REQUEST FOR

COUNCIL ACTION

Authorize an Evaluation to Determine the Feasibility
ofEstablishing a Fiber Network to Access Internet
Services for City ofFranklin Business Operations,

Including the Possibility ofAdditional Infrastructure
to Serve the Community, at a Cost Notto Exceed

$12,567

MEETING
DATE

3/2/2021

ITEM NUMBER

,lo,

BACKGROUND

The City has been obtaining its internet services, using coaxial technology, from Spectrum/Time Warner
Cable for quite some time. This technology is antiquated and causes a host of issues for the City including:
unreliability, frequent outages, and slow connection speeds. This is not a best practices technology and truly
puts the City behind most Cities and businesses technology wise. The goal of this study is to determine the
cost and feasibility of getting on a fiber network so that the reliability and connection speeds are greatly
improved. The City has done a lot of research on potential solutions including: being a customer of a
business who has or is building out a fiber network in the area, contracting with a company to build out a
dark fiber network that the City would own so it can obtain service from an existing ISP (internet service
provider), 'renting' dark fiber from another entity, and even looked into the possibility of becoming it's own
ISP.

After the initial research, including meetings with a number of potential vendors, staff sent an RFQ (Request
for Qualifications) out to a number of business partners capable of assisting the City with this endeavor and
received three (3) favorable proposals with various approaches to help move the City forward with regard to
obtaining fiber internet services.

Also, City staff reached out to IT professionals from WiscNet, a very successful and desirable ISP due to
reliability and affordability. WiscNet provides networking services to the vast majority of entities, including:
public and private higher education institutions, K-12 School districts, libraries, municipalities, and hospitals
throughout Wisconsin. WiscNet staff assisted City staff in reviewing the proposals and outlining a path
forward.

ANALYSIS

Of the three (3) proposals received, two (2) of them were consulting type businesses that have assisted other
municipalities and businesses in determining how to best obtain high speed, fiber internet including entities
noted above as well as numerous private entities, and the third proposal was from a company that does
everything from the planning and build out of the network to the ISP services.

Because staff feels like additional work needs to be done to determine the best path favorable with regard to
the long-term plan and the most cost effective and efficient solution, it was determined that the turn key
proposal from the third vendor would not be the most appropriate course of action at this time.

In regard to the two proposals from the consulting type companies, while staff believes that both vendors are
qualified to perform the services, and both proposed similar project plans with almost the same costing



(within $250 of one another), one of the vendors, Multimedia Communications & Engineering (MC&E), is
preferred for the following reasons: (1) the company is good-sized and provides multiple resources compared
to the other company which is a very small company; (2) the company has worked with many similar
organizations across the state and in the Milwaukee metropolitan area including our own school district; and
(3) the company has intimate knowledge of the current status of fiber infrastructure in the area which may
provide a springboard for the City to utilize already existing infrastructure in some cases rather than having
to build its own.

Please note that selecting the recommended vendor to partner with the City at this time does not prohibit the
City from partnering with one of the other interested vendors later in the process. In fact, staff believes that
this may be a very distinct possibility.

In addition to studying the options and feasibility for City operations to build and/or locate a fiber network
and use that to obtain much improved internet services, there may be some additional initiatives that could
be taken on to improve the infrastructure and feasibility of private buildouts in the City of Franklin in the
future.

Because the City relies heavily on its internet connection now and it will only grow more reliant on it in the
future, it is imperative that we seriously consider our options at this time so that we may move toward a
permanent solution sooner rather than later.

Funding for this project was not specifically included in the 2021 budget, however there are available funds in
the IT budget that were originally budgeted for a related project to improve the internet service at some of the
City's outlying buildings, as well as some funds budgeted in the Administration budget for professional
services as needed. Combined in those two budgets is funding sufficient to cover the cost of this needed
study.

RECOMMENDATION

Staff recommends that the Common Council authorize an "Evaluation to Determine the Feasibility of
Establishing a Fiber Network to Access Internet Services for City of Franklin Business Operations, Including
the Possibility of Additional Infrastructure to Serve the Community", awarding this phase of the project to
Multimedia Communications & Engineering, at a cost not to exceed $12,567, and authorize the Director of
Administration to execute the appropriate, related contracts as needed as well as take appropriate action to
execute such agreement.

COUNCIL ACTION REQUESTED

Motion to authorize an "Evaluation to Determine the Feasibility of Establishing a Fiber Network to Access
Internet Services for City of Franklin Business Operations, Including the Possibility of Additional
Infrastructure to Serve the Community", awarding this phase of the project to Multimedia Communications
& Engineering, at a cost not to exceed $12,567, and authorize the Director of Admini stration to execute the
appropriate, related contracts as needed as well as take appropriate action to execute such agreement.

DOA-PAS



APPROVAL

ch»
Reports &

Recommendations

REQUEST FOR COUNCIL ACTION

PROPOSAL TO DEVELOP A DOG PARK ON PROPERTY
LOCATED IMMEDIATELYWEST OF

6855 SOUTH 27TH STREET (TAX KEYNO. 738-9974-005)
AND AGREEMENT WITH THE SIGMA GROUP, INC. FOR

ENVIRONMENTAL CONSULTING SERVICES FOR A
NOT TO EXCEED FEE OF $6,600

THE COMMON COUNCIL MAY ENTER CLOSED
SESSION PURSUANT TO WIS. STAT.§ 19.85(1)(E), FOR

MARKET COMPETITIONAND BARGAINING REASONS,
TO CONSIDERTHE POTENTIALACQUISITION OF
PROPERTYTO BE USED FOR PUBLIC DOG PARK

PURPOSES INTHE CITY, AND TO REENTER OPEN
SESSIONAT THE SAME PLACE THEREAFTERTO ACT

ON SUCH MATTERS DISCUSSED THEREINAS IT
DEEMS APPROPRIATE.

MTG.DATE
March 2, 2021

ITEM NO.

G,17.

BACKGROUND
At the September 15, 2020, meeting of the Common Council, the Council reviewed a request by Ms.
Shelley Tessmer, a Distnct 3 business owner, to explore the possibility of a dog park on the property
bearing Tax key: 738 9974 005 (See attached map). At the1t September 14, 2020, meeting, the Parks
Commission had previously made a motion to recommend that Common Council mvestigate the
concept of a dog park as a possible use for land on S. 27th Street. This item was forwarded to Common
Council at the request of the Alderman of the District.

The Common Council moved to direct the City Attorney to look into lease options for a public dog
park and report back to the Parks Comm1ss1on. The dog park concept has, since that time, been under
review by the Parks Comm1ss1on.

As part of the review, concerns regarding the viability of the site have been raised This property,
referred to by US Environmental Protection Agency (EPA) as the "Fadrowsk1 Drum Disposal S1te,"
was listed as a Superfund Site, due to past contammation It was removed from the Superfund lust 1n

2005 (FADROWSKI drum disposal site profile. (2017, October 20). As noted on February 09, 2021,
from
https://cumuhs.epa.gov/supercpad/SiteProfileshndex.cfm?fuseaction=second.cleanup&amp;id=05051
78) the site was designated as "Site Ready for Reuse and Redevelopment" on February 22, 2008. There
are a clay cap and monitoring wells in place on the s1te.

As a result of these concerns, at thetr February 8, 2021, meeting, the Parks Comm1sston made a motion
to return the subject to the Common Council to determine whether or not to spend up to $10,000 for a
consultant to determine the viability of the Franklin Superfund Site to be repurposed as a dog park.
Staff has asked Sigma Group, Inc to provide a proposal for these services. Sigma 1s a qualified
environmental consultant who has worked with the Caty on previous projects. The enclosed agreement
1s an hourly contract with a not-to exceed budget of $6,600 The scope of the project will be a
document review and report summarizing s1te conditions, data gaps, recommended additional work, and
prehrmnary site development risks based on available information.

Ms Tesmer has also provided a letter with additional information for the Common Council to consider
that 1s included 1n the Letters and Petitions for this Common Council meeting. It contams discussion of
her busmess plan for the dog park and other relevant research regarding th1s property and examples of



mun1cmpal dog parks Thus information should be constdered by Common Council in conjunction with
nsks that may/may not be warranted by the nature of the enVltonmental conditions.

In total, the 1nformation would have great 1mpact on negotiations with the current owner of the parcel
1n a lease or purchase offer

FISCAL NOTE
Thus 1tem is not included mn the 2021 adopted budget. If desired, funding 1s available 1n the General
Fund Contingency or 1n Fund 46 - Capital Improvement Contingency

SUGGESTED MOTION(S)
A motion to enter closed session pursuant to Wis. Stat § 19.85(1)(e), for market competition and
bargaining reasons, to cons1der the potential acquts1ton of property to be used for public dog park
purposes 1n the City, and to reenter open session at the same place thereafter to act on such matters
discussed therein as 1t deems appropriate;

And/or,

A motion to enter an agreement with 'The S1gma Group, Inc. for Environmental Consulting Services for
a not to exceed fee of $6,600 with funding provided by the [General Fund Contingency OR Capital
Improvement Contingency].

And/or,

Such motion as the Common Council deems appropriate.



AGREEMENT

Th1s AGREEMENT, made and entered mnto this 19" day of February , between the City
ofFrankl1n, 9229 West Looms Road, Frankl1, WIscons1 53132 (hereinafter "CLIENT) and The
Sigma Group, Inc. (heremafter "CONTRACTOR"), whose pnncipal place ofbusiness is 1300 W.
Canal Street, Milwaukee, Wisconsin 53233 .

WITNESSETH

WHEREAS, the CONTRACTOR 1s duly qualified and experienced as a municipal services
contractor and has offered services for the purposes specified in this AGREEMENT; and

WHEREAS, in the Judgment ofCLIENT, it is necessary and advisable to obtain the services
ofthe CONTRACTOR to provide Environmental Consulting Services .

NOW, THEREFORE, in cons1deration ofthese premises and the following mutual covenants,
terms, and condit10ns, CLIENT and CONTRACTOR agree as follows:

I. BASIC SERVICES AND AGREEMENT ADMINISTRATION

A. CONTRACTOR shall provide services to CLIENT for Environmental
Document Review , as described in CONTRACTOR's proposal to CLIENT
dated February 19, 2021 , annexed hereto and incorporated herein as
Attachment A.

B. CONTRACTOR shall serve as CLIENT's profess1onal representative m matters to
which this AGREEMENT applies CONTRACTOR may employ the services of
outside consultants and subcontractors when deemed necessary by
CONTRACTOR to complete work under this AGREEMENT following approval
by CLIENT.

C CONTRACTOR is an independent contractor and all persons furnishing services
hereunder are employees of, or independent subcontractors to, CONTRACTOR
and not ofCLIENT All obligations under the Federal Insurance Contribution Act
(FICA), the Federal Unemployment Tax Act (FUTA), and income tax withholding
are the responsibility ofCONTRACTOR as employer. CLIENT understands that
express AGREEMENTS may exist between CONTRACTOR and its employees
regarding extra work, competition, and nondisclosure.

D During the term ofthis AGREEMENT and throughout the period ofperformance
ofany resultant AGREEMENT, including extensions, modifications, or additions
thereto, and for a period ofone (1) year from the conclusion ofsuch activity, the
parties hereto agree that neither shall solicit for employment any technical or
professional employees ofthe other without the prior written approval ofthe other
party

Page-1



II. FEES AND PAYMENTS

CLIENT agrees to pay CONTRACTOR, for and mn consideration ofthe performance ofBasic Services
further described mn Attachment A, [at our standard billmg rates] [with a not-to-exceed budget of
$ 6,600 ], subject to the terms detailed below:

A CONTRACTOR may bill CLIENT and be paid for all work satisfactorily
completed hereunder on a monthly basis. CLIENT agrees to pay
CONTRACTOR's mvo1ce wIthmn 30 days of mvoice date for all approved work.

B Total pnce will not exceed budget of $ 6,600 . For services rendered, monthly
invoices will include a report that clearly states the hours and type of work
completed and the fee earned durmg the month being invoiced.

C In consideration of the faithful performance of this AGREEMENT, the
CONTRACTOR will not exceed the fee for Basic Services and expenses without
written authorization from CLIENT to perform work over and above that described
in the origmal AGREEMENT.

D Should CLIENT find deficiencies mn work performed or reported, it will notify
CONTRACTOR in wnting withm thirty (30) days of receipt of invoice and related
report and the CONTRACTOR will remedy the deficiencies within thn1y (30) days
of recervmng CLIENT's review This subsection shall not be construed to be a
limitation ofany rights or remedies otherwise available to CLIENT.

III. MODIFICATION AND ADDITIONAL SERVICES

A CLIENT may, in writing, request changes in the Basic Services required to be
performed by CONTRACTOR and require a specification of mcremental or
decremental costs prior to change order agreement under this AGREEMENT.
Upon acceptance of the request of such changes, CONTRACTOR shall submit a
"Change Order Request Form" to CLIENT for authonzahon and notice to proceed
signature and return to CONTRACTOR. Should any such actual changes be made,
an equitable adjustment will be made to compensate CONTRACTOR or reduce
the fixed price, for any incremental or decremental labor or dll"ect costs,
respectively Any claim by CONTRACTOR for adjustments hereunder must be
made to CLIENT m wntmg no later than forty-five (45) days after receipt by
CONTRACTOR ofnotice of such changes from CLIENT.

IV. ASSISTANCE AND CONTROL

A will coordinate the work of the CONTRACTOR, and be---------
solely responsible for communication wthin the CLIENT's organization as related
to all issues ongmatmg under this AGREEMENT.

B CLIENT will timely provide CONTRACTOR with all available information
concerning PROJECT as deemed necessary by CONTRACTOR.

C CONTRACTOR will appomt, subject to the approval of CLIENT,
CONTRACTOR's Project Manager and other key
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providers of the Bas1c Services. Substitution of other staff may occur only with
the consent ofCLIENT

V. TERMINATION

A. This AGREEMENT may be terminated by CLIENT, for its convenience, for
any or no reason, upon written notice to CONTRACTOR. This AGREEMENT
may be termmated by CONTRACTOR upon thirty (30) days written notice
Upon such termination by CLIENT, CONTRACTOR shall be entitled to
payment of such amount as shall fairly compensate CONTRACTOR for all
work approved up to the date of termination, except that no amount shall be
payable for any losses ofrevenue or profit from any source outside the scope
of this AGREEMENT, including but not limited to, other actual or potential
agreements for services with other parties.

B In the event that this AGREEMENT is terminated for any reason,
CONTRACTOR shall deliver to CLIENT all data, reports, summaries,
correspondence, and other written, printed, or tabulated material pertaming in
any way to Basic Services that CONTRACTOR may have accumulated. Such
mater1al 1s to be delivered to CLIENT whether mn completed form or mn process
CLIENT shall hold CONTRACTOR harmless for any work that is incomplete
due to early termmnat1on.

C The rights and remedies of CLIENT and CONTRACTOR under this section
are not exclusive and are in addition to any other rights and remedies provided
by law or appearing in any other article ofthis AGREEMENT.

VI. INSURANCE

The CONTRACTOR shall, during the life ofthe AGREEMENT, maintain insurance coverage with an
authorized insurance carrier at least equal to the minimum hmits set fmth below.

A. Lmmrt ofGeneral/Commercial Liability
B. Automobile Liability: Bodily Injury/Property Damage
C Excess L1ability for General Commercial or Automobile L1ability
D Worker's Compensaton and Employers' L1ab1lty
E. Professional L1ability

$2,000,000
$1,000,000
$5,000,000

$500,000
$2,000,000

Upon the execution of thus AGREEMENT, CONTRACTOR shall supply CLIENT with a suntable
statement certifying said protection and defining the terms of the policy issued, which shall specify
that such protection shall not be cancelled without thirty (30) calendar days prior notice to CLIENT,
and nammg CLIENT as an additional insured for General Liability.

VII. INDEMNIFICATION AND ALLOCATION OF RISK

A To the fullest extent penmtted by law, CONTRACTOR shall indemnify and hold
harmless CLIENT, CLIENT'S officers, d1rectors, partners, and employees from and
against costs, losses, and damages (mcluding but not limited to reasonable fees and
charges of engineers, architects, attorneys, and other professionals, and reasonable
court or arbitration or other dispute resolution costs) caused solely by the negligent acts
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or omissions of CONTRACTOR or CONTRACTOR'S officers, directors, partners,
employees, and consultants m the performance of CONTRACTOR'S services under
this AGREEMENT.

B Nothing contained w1thm this AGREEMENT is intended to be a waiver or estoppel of
the contracting munictpahty CLIENT or its msurer to rely upon the limitations,
defenses, and immunities contamed within Wisconsin law, including those contained
within Wisconsin Statutes §§ 893.80, 895.52, and 345.05. To the extent that
mdemmfication is available and enforceable, the municipality CLIENT or its msurer
shall not be liable m indemnity or contribution for an amount greater than the limits of
l1ability for municipal claims established by Wisconsin Law.

VIII. TIME FOR COMPLETION

CONTRACTOR shall commence work immediately having recerved a Notice to Proceed as of

IX. DISPUTES

This AGREEMENT shall be construed under and governed by the laws of the State of Wisconsin. The
venue for any actions arising under this AGREEMENT shall be the C1rcuit Court for Milwaukee
County. The prevailmg party shall be awarded its actual costs of any such litigation, including
reasonable attorney fees

X. RECORDS RETENTION

CONTRACTOR shall maintain all records pertaining to this AGREEMENT during the term of this
AGREEMENT and for a period of 3 years following its completion. Such records shall be made
available by the CONTRACTOR to CLIENT for inspection and copymg upon request.

XI. MISCELLANEOUS PROVISIONS

A Professionalism. The same degree of care, skill and diligence shall be exercised in the
performance of the services as is possessed and exercised by a member of the same
profession, currently practicing, under similar circumstances, and all persons providing
such services under this AGREEMENT shall have such active certifications, licenses
and permiss10ns as may be required by law.

B Pursuant to Law. Notwithstanding anything to the contrary anywhere else set forth
within this AGREEMENT, all services and any and all mater1als and/or products
provided by CONTRACTOR under thus AGREEMENT shall be in compliance with
all applicable governmental laws, statutes, decisions, codes, rules, orders, and
ordmances, be they Federal, State, County or Local

C Conflict of Interest CONTRACTOR warrants that neither it nor any of its affiliates
has any financial or other personal interest that would conflict in any manner with the
performance of the services under this Agreement and that neither it nor any of its
affiliates will acquire d1rectly or indirectly any such interest. CONTRACTOR
warrants that it will Immediately notify the CLIENT if any actual or potent1al conflict
of mterest anses or becomes known to the CONTRACTOR. Upon receipt of such
notification, a CLIENT review and written approval 1s required for the CLIENT to
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continue to perform work under thus Agreement.

D. This AGREEMENT may only be amended by written instrument signed by both
CLIENT and CONTRACTOR.

XII. CONTROLLING TERMS AND PROVISIONS

The aforesaid terms and provisions shall control over any conflicting term or prov1s1on of any
CONTRACTOR proposal, Attachment, Exhibit, and standard terms and provisions annexed hereto

IN WITNESS WHEREOF, the parties have caused this AGREEMENT to be executed on the day and
year first above wntten.

CITY OF FRANKLIN, WISCONSIN

BY _

PRINT NAME Stephen R. Olson

TITLE Mayor

DATE _

BY _

PRINT NAME Paul Rotzenberg

TITLE Director of Finance and Treasurer

DATE

BY _

PRINT NAME Sandra L Wesolowski

TITLE City Clerk

DATE

Approved as to form

Jesse A Wesolowski, Caty Attorney
DATE _

THE SIGMA GROUP, INC.

BY _

PRINT NAME David F. Scherzer

TITLE Chief Executive Officer

DATE
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# SIGMAa..7177.%

February 19, 2021

Glen E. Morrow, PE
City Engineer/ Director of Public Works/ Utility Manager
City of Franklin
9229 W. Loomis Rd.
Franklin, WI 53132

RE.: File Review and Site Conditions Evaluation
Fadrowski Drum Disposal Site
6801 S. 27"" Street, Franklin, Wisconsin

Dear Mr. Morrow:

www.thesigmagroup.com
1 300 West Canal Street
Milwaukee WI 53233

414 643 4200
Fax 414 643 4210

Project #19840

Thank you for the opportunity to provide environmental services for the proposed
development of the former superfund drum disposal site (Fadrowski Drum Site) in Franklin,
Wisconsin. The Sigma Group, Inc. (Sigma) is pleased to present this proposal to review the
environmental related documents, evaluate the available site remediation and monitoring
data, identify data gap, and evaluate risks associated with site development.

Sigma has extensive experience working with EPA Superfund investigation and
remediation projects, landfill assessment, development, and monitoring projects. We
propose our services to help you navigate through an initial assessment of site conditions,
identification of potential environmental risks associated with the proposed development,
and assistance with the various regulatory processes and requirements for site
development, and to provide oversight services during development activities.

PROPOSED SCOPE OF WORK
Sigma will review the available site related documents the City of Franklin has provided
and critical environmental investigation and remediation documents available through the
WDNR and EPA web sites. As part of the file review, we will make attempts to locate other
critical documents such as, past cleanup related documents generated for the site or the
latest groundwater monitoring data which will be needed to identify any data gap and
better assess the site risks.

Following the document review we will prepare a report summarizing site conditions, data
gaps, recommend additional work, (if necessary, to fill the data gaps), and provide
preliminary site development risks based on the available information.

The estimated level of effort to review the available documents and prepare a report is
$6,600. Additional efforts to attend meeting with the regulators and the City will be billed
on a time and materials basis.
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Sigma can initiate and complete the document reviews between three and four weeks and
prepare the report in two weeks pending authorization to proceed and availability of the
documents. We have attached Service Agreement for your review and execution to
authorize Sigma to initiate the review work.

Again, we thank you for the opportunity to provide environmental services for this
important project. Please feel free to contact us if you have any questions or would like to
discuss the proposed activities.

Sincerely,

THE SIGMA GROUP, INC.

Mafizul Islam, P.E.
Senior Engineer

/attachment

/K--
Kristin Kurzka, P.E., P.G.
Geoscience Manager
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APPROVAL

REPORTS AND
RECOMMENDATIONS

REQUEST FOR

COUNCIL ACTION

Villas of Franklin (Franklin Oaks Subdivision) Phase III
Subdivision Development Agreement public

improvements and improvements completion potential
agreement with Villa Drive Associates, LLC. The

Common Council may enter closed session pursuant to
Wis. Stat§ 19.85(1)(e), for market competition and
bargaining reasons, to deliberate and consider terms

relating to a Villas of Franklin (Franklin Oaks
Subdivision) Phase III Subdivision Development

Agreement public improvements and improvements
completion potential agreement with Villa Drive

Associates, LLC, and the investing ofpublic funds and
governmental actions in relation thereto, and to

reenter open session at the same place thereafter to act on
such matters discussed therein as it deems appropriate

MEETING
DATE

March 2, 2021

ITEM NUMBER

Annexed hereto is a copy of a draft Conclusion of Subdivision Development Agreement for Villas of Franklin
(Franklin Oaks Subdivision) Phase III negotiated between staff and the developer.

COUNCIL ACTION REQUESTED

A motion to enter closed session pursuant to Wis. Stat § 19.85(1)(e), for market competition and bargaining
reasons, to deliberate and consider terms relating to a Villas of Franklin (Franklin Oaks Subdivision) Phase III
Subdivision Development Agreement public improvements and improvements completion potential agreement
with Villa Drive Associates, LLC, and the investing of public funds and governmental actions in relation
thereto, and to reenter open session at the same place thereafter to act on such matters discussed therein as it
deems appropriate.
Engineering Dept.: GEM; Legal Services Dept.: jw



CONCLUSION OF SUBDIVISION DEVELOPMENT AGREEMENT FOR VILLAS OF
FRANKLIN (Franklin Oaks Subdivision) Phase III

draf 2/25/21
WHEREAS, on March 1, 2016, the City of Franklin ("Franklin") entered into a

Subdivision Development Agreement with Villa Drive Associates, LLC ("Villa Drive") for a
property development generally referred to as: "Franklin Oaks Subdivision, Phase III"; and

WHEREAS, that Agreement required Villa Drive to provide Franklin a Letter of Credit,
which has been issued by Tri City National Bank; and

WHEREAS, the City of Franklin wishes to undertake repairs and improvements within
the development area that are outside the scope of the Development Agreement identified above;
and

WHEREAS, although voluntarily dissolved on April 28, 2020 the parties acknowledge
the authority of the Villa Drive's member, Curtis Podd, to enter into any legal agreements
necessary for the "winding up" of Villa Drive pursuant to Wis. Stat. $183.0903 (2020); and

WHEREAS, all parties wish to conclude the Development Agreement;

NOW, THEREFORE, the parties herein agree as follows:

1. Villa Drive Associates, LLC shall issue to the City of Franklin, sums in the amount of
Seventy-Four Thousand Thirty ($74,030) Dollars, receipt of which is hereby acknowledged, as
funds necessary to satisfy all remaining obligations Villa Drive may have under the
Development Agreement; Villa Drive acknowledges and confirms that it has and currently
retains pursuant to Wis. Stat. § 183.0903 a right of entry upon the lands supporting Pond 3 and
hereby conveys its right of entry to Franklin for the purpose of providing the work regarding
Pond 3 pursuant to the Subdivision Development Agreement for Villas of Franklin (Franklin
Oaks Subdivision) Phase III; and

2. Upon execution of this agreement, it is understood that Villa Drive shall provide a copy to Tri
City National Bank, issuer of the Letter of Credit identified above, acknowledging the
conclusion of the Development Agreement, and the release of any potential or existing claims
against the aforementioned Letter of Credit by the City of Franklin.

CITY OF FRANKLIN, WISCONSIN

BY:---------------
Stephen R. Olson, Mayor

DATE:--------------

1

Villa Drive Associates, LLC

BY: _
Curtis Podd, Managing Member

DATE:



BY: _
Paul Rotzenberg,_Director of Finance and
Treasurer

[)p'[];

BY: _
Sandra L. Wesolowski, City Clerk

DATE: _

Approved as to form:

Jesse A. Wesolowski, City Attorney
DATE:-----------
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APPROVAL

°REPORTS &

RECOMMENDATIONS

REQUEST FOR
COUNCIL ACTION

Labor Contract Negotiations and
Collective Bargaining Strategies.

The Common Council may enter closed session
pursuant to $ 19.85(1)(c) and (e). Stats. to discuss

collective bargaining strategy in negotiations with
the Franklin Professional Firefighters Association
Local 2760 1.A.F.F. and bargaining strategy relating
to service levels and staffing for competitive and

bargaining reasons and to re-enter open session at
the same place thereafter to act on such matters

discussed therein as the Common Council
deems appropriate.

COUNCIL ACTION REQUESTED

MEETING
DATE

3/2/2021

ITEM NUMBER

Motion to go into closed session: The Common Council may enter closed session pursuant to
§ 19.85(1)(c) and (e), Stats, to discuss collective bargaining strategy in negotiations with the
Franklin Professional Firefighters Association Local 2760 I.A.F.F. and bargaining strategy relating
to service levels and staffing for competitive and bargaining reasons and to re-enter open session
at the same place thereafter to act on such matters discussed therein as the Common Council
deems appropriate.

DOA- PAS
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APPROVAL

ho kl
Bills

REQUEST FOR
COUNCIL ACTION

Vouchers and Payroll Approval

MEETING DATE
03/02/2021

ITEM NUMBER

I

Attached are vouchers dated February 12, 2021 through March 1, 2021 Nos. 182132 through Nos. 182312 in
the amount of$ 4,294,582.50. Also included in this listing are EFT's Nos. 4511 through Nos. 4523. Library
vouchers totaling $ 69,661.89, Tourism vouchers totaling $205.00, Water Utility vouchers totaling$ 98,978.61 and
Property Tax refunds totaling$ 60,716.11. Voided checks in the amount of($ 8,920.00) are separately listed.

Early release disbursements dated February 12, 2021 through February 26, 2021 in the amount of$ 3,788,947.66
are provided on a separate listing and are also included in the complete disbursement listing. These payments
have been released as authorized under Resolution 2013-6920.

The net payroll dated February 26, 2021 is $ 405,140.38, previously estimated at $ 398,000. Payroll deductions
dated February 26, 2021 are$ 464,862.23 previously estimated at$ 438,000.

The estimated payroll for March 12, 2021 is $ 398,000 with estimated deductions and matching payments of
$269,000.

Attached is a list of property tax disbursements EFT's Nos. 362 through Nos. 367 and Nos. 280(S) through Nos.
282(S) dated February 12, 2021 through February 26, 2021 in the amount of$ 6,903,904.25. $ 20,796,678.38
represents settlements and $ 95,103.34 represents refunds/other. These payments have been released as
authorized under Resolution 2013-6920.

COUNCIL ACTION REQUESTED

Motion approving the following:

• City vouchers with an ending date of March 1, 2021 in the amount of$ 4,294,582.50 and

• Payroll dated February 26, 2021 in the amount of$ 405,140.38 and payments of the various payroll
deductions in the amount of$ 464,862.23 plus City matching payments and

• Estimated payroll dated March 12, 2021 in the amount of$ 398,000 and payments of the various payroll
deductions in the amount of$ 269,000, plus City matching and

• Property Tax disbursements with an ending date of February 26, 2021 in the amount of$ 6,903,904.25.

ROLL CALL VOTE NEEDED

Finance Dept-- KM


