The Facebook page for the Economic Development Commission

(https://www.facebook.com/forwardfranklin/) will be live streaming the Common Council meeting so

L.
2.

that the public will be able to watch and listen to the meeting.

CITY OF FRANKLIN
COMMON COUNCIL MEETING
FRANKLIN CITY HALL - COMMON COUNCIL CHAMBERS
9229 WEST LOOMIS ROAD, FRANKLIN, WISCONSIN
AGENDA*
TUESDAY, MAY 5, 2020 AT 6:30 P.M.

Call to Order and Roll Call.

Citizen Comment Period.
Mayoral Announcements — Franklin Emergency Operation Command Staff.

Approval of Minutes - Regular Common Council Meeting of April 21, 2020.

Hearings.

Organizational Business — Mayoral Appointments:

I.
2.

Gene Ninnemann, Weed Commissioner.
David Bartels, 8489 S. Golden Lake Court, Ald. Dist. 1 — Parks Commission (3 year term
expiring 4/30/2023).

Letters and Petitions.

Reports and Recommendations:
1.

A Resolution Imposing Conditions and Restrictions for the Approval of a Special Use for
the Installation of a Challenge Tower/Aerial Rope Course Upon Property Located at 7011
South Ballpark Drive, within Planned Development District No. 37 (The Rock Sports
Complex/Ballpark Commons) (Michael R. Schmitz, Owner of Rock Snow Park, LLC,
Applicant). —

Request to Purchase Two Water Heaters for the Law Enforcement Center.

Authorize Perry Brumm LLC to Construct Retaining Wall Behind Police Department
(9455 W. Loomis Road) for $15,900.

A Resolution Approving an Amendment to the Project Plan and Boundaries of Tax
Incremental District No. 6, City of Franklin, Wisconsin.

A Resolution Approving the Project Plan and Establishing the Boundaries for and the
Creation of Tax Incremental District No. 8, City of Franklin, Wisconsin.

A Resolution Granting Selective Waiver of Interest and Penalties Associated with Late
Payment of the May 31, 2020 Tax Levy Installment to Those Franklin Property Tax Payers
Adversely Impacted by the Public Health Emergency and setting a final due date for the
2019 Tax Levy of October 1, 2020
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10.

11.

12.

13.

14.

15.

16.

17.

A Resolution Imposing Conditions and Restrictions for the Approval of a Special Use to
Operate an Arby’s Restaurant with a Drive Through Out of an Existing 3,288 Square Foot
Restaurant Building Located at 7621 West Rawson Avenue (Carisch, Inc., Applicant).
An Ordinance to Amend the Unified Development Ordinance Text at Table 15-3.0603
Standard Industrial Classification Title No. 7539 “Automotive Repair Shops, Not
Elsewhere Classified” to Allow for Such Use as a Special Use in the M-1 Limited
Industrial District (Pavilion Development Company, Applicant).

A Resolution Imposing Conditions and Restrictions for the Approval of a Special Use to
Operate an Automotive Minor Repair (Primary Use) and Tire Retail Sales and Installation
(Accessory Use) Business Upon Property Located at 10800 West Speedway Drive
(Pavilion Development Company, Applicant).

An Ordinance to Amend the Unified Development Ordinance Text at §15-3.0307 CC City
Civic Center District, Subsection A.9., to Exempt the Property in the Northeastern Corner
of the District, Such Property Bearing Tax Key No. 794-9999-009, from the Requirements
for Cross-Access for Both Pedestrian and Vehicular Circulation with Adjacent Parcel(s)
to the East of the Subject Property (Steven Pagnotta of Bradford Franklin LLC, Applicant).
A Resolution Authorizing the Waiver and Release in Part of the Floating Access Easement
Upon and Within the Shoppes at Wyndham Village, Previously Approved by Resolution
No. 2007-6339, Solely for the Property Located at 9651 West Drexel Ave. (Previously
Addressed as 7760 South Lovers Lane Road) (Steve Pagnotta, Managing Member of
Bradford Franklin L1.C, Applicant, Franklin-Wyndham, LLC, Property Owner).

A Resolution Authorizing Certain Officials to Accept a Landscape Bufferyard Easement
for and as Part of the Review and Approval of a Daycare Facility Use Upon Property
Located at 9651 W Drexel Ave. (Steve Pagnotta, Managing Member of Bradford Franklin
LLC, Applicant).

A Resolution Conditionally Approving a 2 Lot and 2 Qutlot Certified Survey Map, Being
Lot 3 of Certified Survey Map No. ___ , as Recorded in the Register of Deeds Office for
Milwaukee County as Document No. Being a Part of the Northeast 1/4 and
Northwest 1/4 of the Southwest 1/4 of Section 36, Township 5 North, Range 21 East, in
the City of Franklin, Milwaukee County, Wisconsin (JHB Properties, LLC,
Applicant/Property Owner) (3617 West Elm Road).

Request from Creative Homes to Change August 16, 2019, Approval that Would Allow
Construction and Temporary Occupancy for a Model Home from Lot 3 to Lot 7 of
Faithway Reserve (S. 76th Street and W. Faith Drive) and Change the Approval to Alesci
Homes.

Authorize Vandewalle & Associates, Inc. to Provide Support for Parkland Acquisition
Services for a Not-to-Exceed Fee of $25,000.

An Ordinance to Amend Ordinance No. 2019-2398, an Ordinance Adopting the 2020
Annual Budgets for the General Fund, Capital Outlay Fund, Equipment Replacement
Fund, Street Improvement Fund, Capital Improvement Fund and Development Fund to
Reflect a Landfill Siting Revenue Shortfall of $1,085,000 and a $943,000 Milwaukee
Metropolitan Sewerage District Grant Resource to the Capital Improvement Fund.
Authorization for Purchase of BS&A’s Community Development & Complaints Software
Including Execution of the Software Licenses and Services Agreement.
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18. An Ordinance to Amend Ordinance No. 2019-2398, an Ordinance Adopting the 2020
Annual Budgets for the General Fund to Carryforward $78,300 of Unused 2019 Personnel
Appropriations in the Inspection Services Department.
19. Report on Expenditures Related to the COVID-19 Public Health Emergency Thru
April 29, 2020.
20. List of Donations for March and April, 2020 to Police and Fire Departments.
21. March 2020 Monthly Financial Report.
22 Designation of Official Newspaper.
23. Discussion on Director of Administration Position Candidates. The Common Council may
enter closed session pursuant to Wis. Stats. §19.85(1)(c) and (f), to consider employment,
promotion, compensation, or performance evaluation data of a public employee over
which the Common Council has jurisdiction or exercises responsibility and to consider
financial, social or personal histories of specific persons which, if discussed in public,
would be likely to have a substantial adverse effect upon the reputation of any person
referred to in such histories and may re-enter open session at the same place thereafter to
act on such matters discussed therein as it deems appropriate.
24. Confirmation of the Appointment of Margaret (Peggy) A. Steeno as Director of
Administration.
H. Licenses and Permits.

Miscellaneous Licenses from License Committee Meeting of May 5, 2020.
I. Bills.

Request for Approval of Vouchers and Payroll.
I. Adjournment.

*Supporting documentation and details of these agenda items are available i the Common Council Meeting Packet on the City of Franklin
website www franklinwt gov

[Note Upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through appropriate aids and
services For additional mformation, contact the City Clerk’s office at (414) 425-7500 ]

REMINDERS:

May 7
May 19
May 21
May 25
June 2
June 4
June 16
June 18

Plan Commission Meeting 7:00 p.m.
Common Council Meeting 6:30 p.m.
Plan Commission Meeting 7:00 p.m.
Memorial Day City Hall Closed
Common Council Meeting 6:30 p.m.
Plan Commission Meeting 7:00 p.m.
Common Council Meeting 6:30 p.m.

Plan Commission Meeting 7:00 pm.



ROLL CALL

RES. 2020-7615
PUBLIC HEALTH
EMERGENCY
COVID-19

CITIZEN COMMENT
MAYORAL
ANNOUNCEMENT

MINUTES
APRIL 6, 2020

MAYORAL
APPOINTMENTS

G.1.

B.1.

B.2.

E.1.

CITY OF FRANKLIN
COMMON COUNCIL MEETING
APRIL 21, 2020
MINUTES

City Clerk Sandra Wesolowski administered the Oaths of Office to
Mayor Steve Olson, Third District Alderwoman Kristen Wilhelm,
Fourth District Alderwoman Shari Hanneman, and Sixth District
Alderman John R. Nelson.

The regular meeting of the Common Council was held on April 21,
2020 and called to order at 6:35 p.m. by Mayor Steve Olson in the
Franklin City Hall Council Chambers, 9229 W. Loomis Road,
Franklin, Wisconsin. On roll call, the following were in attendance:
Alderman Mark Dandrea, Alderman Dan Mayer (by telephone),
Alderwoman Kristen Wilhelm (by telephone), Alderwoman Shari
Hanneman, Alderman Mike Barber and Alderman John R. Nelson.
Also present were City Engineer Glen Morrow, City Attorney Jesse
A. Wesolowski and City Clerk Sandra Wesolowski.

Alderman Barber moved to adopt Resolution No. 2020-7615, A
RESOLUTION TO AMEND A RESOLUTION IN RATIFICATION
OF A PROCLAMATION DECLARING A PUBLIC HEALTH
EMERGENCY IN RESPONSE TO THE CORONAVIRUS
DISEASE 2019 (COVID-19), AS AMENDED, TO PROVIDE FOR
CITY COMMON COUNCIL, BOARDS, COMMISSIONS AND
COMMITTEES MEETINGS ATTENDANCE BY THE PUBLIC BY
WAY OF TELEPHONE AND/OR ELECTRONIC AUDIO AND/OR
VIDEO COMMUNICATION AND TO EXTEND THE TIME
PERIOD OF THE PUBLIC HEALTH EMERGENCY FOR FORTY
(40) DAYS. Seconded by Alderwoman Hanneman. On roll call, all
voted, Aye. Motion carried.

Citizen comment period was opened at 6:37 p.m. and closed at
6:44 p.m.

An update was provided by the Franklin Emergency Operation
Command Staff relating to the Coronavirus Disease (COVID-19).

Alderman Barber moved to approve the minutes of the regular
Common Council meeting of April 6, 2020 as corrected at this
meeting. Seconded by Alderman Nelson. All voted Aye; motion
carried.

Alderwoman Hanneman moved to confirm the following Aldermanic
Appointments:

(@) Alderman Dandrea-Finance Committee, 1 yr. term expires
4/13/21.
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COMMON COUNCIL
PRESIDENT

E.2.

(b)  Alderman Dandrea-Plan Commission, 1 yr. term expires

4/13/21.

(¢) Alderman Mayer-Environmental Commission, 1 yr. term
expires 4/13/21.

(d)  Alderwoman Wilhelm-License Committee, 1 yr. term expires
4/13/21.

(¢) Alderwoman Wilhelm-Library Board, 3 yr. term expires
4/18/23.

® Alderwoman Wilhelm-Quarry Monitoring Committee, 3 yr.
term expires 4/12/23.

(g) Alderwoman Hanneman-Finance Committee, 1 yr. term
expires 4/13/21.

(h) Alderwoman Hanneman-License Committee, 1 yr. term
expires 4/13/21.

@) Alderwoman Hanneman-Civic Celebrations Commission, 2
yr. term expires 6/30/22.

f)) Alderwoman Hanneman-Parks Commission, 1 yr. term
expires 4/13/21.

(k)  Alderman Nelson-Fair Commission, term of office, expires
4/18/23.

)] Alderman Nelson-License Committee, 1 yr. term expires
4/13/21.

(m) Alderman Nelson-Board of Public Works, term of office,
expires 4/18/23.

(n)  Alderman Nelson-Finance Committee, 1 yr. term expires
4/13/21.

Seconded by Alderman Barber. On Roll Call, all voted Aye. Motion
carried.

Alderwoman Wilhelm nominated Alderman Nelson as Common
Council President.

Alderman Barber nominated Alderman Dandrea as Common Council
President.

Alderman Nelson moved to close nominations for Common Council
President. Seconded by Alderman Barber. All voted Aye; motion
carried.

Vote by secret ballot, Alderman Dandrea received four votes and
Alderman Nelson received two votes. Alderman Dandrea was elected
Common Council President.
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BALLPARK COMMONS
UPDATE

UPGRADE OF 911
NEXTGEN

STATEWIDE HEALTH
INFORMATION
NETWORK CONTRACT

ICC AGREEMENT
COVID-19

COVID-19
EXPENDITURES

COVID-19 EMPLOYEE
TREATMENT
COVERAGE

RES. 2020-7616

DEV. AGREEMENT
KNOLLWOOD LEGACY
APARTMENTS

G.2.

G3.

G.4.

G.S.

G.6.

G.7.

G.8.

No action was taken following a project update for Ballpark
Commons.

Alderwoman Wilhelm moved to accept the grant with the
commitment to fund 100% of the project costs of $26,883.50 with the
expectation the City would receive 60% of the costs, estimated to be
$16,130.00, as a reimbursement, with City costs being $10,754.00,
and further that the Council directs the Director of Finance &
Treasurer to prepare budget amendment to move contingency
appropriation to Police Equipment and reflect the grant resources.
Seconded by Alderman Mayer. On roll call, all voted Aye. Motion
carried.

Alderman Barber moved to allow the Director of Health and Human
Services to enter into a 90-day trial contract for access to the
Wisconsin Statewide Health Information Network (WSHIN)
organization data to improve communicable disease investigation and
follow-up. Seconded by Alderman Mayer. On roll call, Alderman
Nelson, Alderman Barber, Alderwoman Hanneman, Alderman
Mayer, and Alderman Dandrea voted Aye; Alderwoman Wilhelm
Abstained. Motion carried.

Alderman Mayer moved to authorize the City of Franklin to
participate in an Intergovernmental Cooperation Agreement for
procuring personal protection equipment and other necessary
sanitation and medical supplies in response to the COVID-19 public
health emergency. Seconded by Alderman Barber. On roll call, all
vote Aye. Motion carried.

No action taken on the report on expenditures related to the COVID-
19 Public Health Emergency through April 15, 2020.

Alderman Mayer moved to authorize coverage of Ist dollar medical
costs for COVID-19 treatment for employees covered on the City’s
health insurance plan. Seconded by Alderman Barber. On roll call,
all voted Aye. Motion carried.

Alderman Dandrea moved to adopt Resolution No. 2020-7616, A
RESOLUTION AUTHORIZING CERTAIN OFFICIALS TO
EXECUTE A DEVELOPMENT AGREEMENT WITH THE
DEVELOPER OF KNOLLWOOD LEGACY APARTMENTS
UPON REVIEW AND ACCEPTANCE BY CITY ATTORNEY.
Seconded by Alderman Barber. On roll call, Alderman Barber,
Alderwoman Hanneman, Alderwoman Wilhelm, and Alderman
Dandrea voted Aye; Alderman Nelson and Alderman Mayer voted
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STORM WATER
DRAINAGE ISSUE AT
KRONES, INC.

REPLACEMENT
CHAIRS

RES. 2020-7617
TEMPORARY GRADING
EASEMENT FOR

8003 S. 68TH ST.

EASEMENT TO WE
ENERGIES FOR
3548 W. SOUTH
COUNTY LINE RD.

BID FOR
DEMOLITION
3548 W. SOUTH
COUNTY LINE RD.

WAIVE LATE FEES
AND OTHER
CONCESSIONS FOR
WATER AND SEWER
DUE TO COVID-19

BUDGET AMENDMENT
LANDFILL SITING
REVENUES

G.9.

G.10.

G.11.

G.12.

G.13.

G.14.

G.15.

No. Motion carried.

Alderwoman Hanneman moved to rescind current and future invoices
to Krones, Inc. related to the review of the redesign of the storm water
system. Seconded by Alderman Barber. On roll call, all voted Aye.
Motion carried.

Alderman Barber moved to authorized the Operations Supervisor to
execute a quotation and purchase order with Building Services, Inc.
(BSI) for a purchase of twenty-nine (29) SitOnlt “Focus”
5623TB1.A152. high-back mesh chairs, for $9,425.00 and to
authorize release of the check. Seconded by Alderman Dandrea. On
roll call, all voted Aye. Motion carried.

Alderman Barber moved to adopt Resolution No. 2020-7617, A
RESOLUTION TO SIGN A TEMPORARY GRADING
EASEMENT FOR 8003 SOUTH 68TH STREET (TAX KEY NO.
804-9991-002) FOR WORK ON THE SOUTH 68TH STREET
VERTICAL ALIGNMENT IMPROVEMENTS PROJECT.
Seconded by Alderman Nelson. On roll call, all voted Aye. Motion
carried.

Alderman Barber moved to direct staff to grant gas and electric
easement to Wisconsin Electric Power Company for City owned
parcel at 3548 West South County Line Road and West Drexel
Avenue (Tax Key No. 979-9999-000). Seconded by Alderman
Dandrea. On roll call, all voted Aye. Motion carried.

Alderman Hanneman moved to authorize staff to solicit bids for the
demolition of an abandoned home at 3548 West South County Line
Road (Tax Key No. 979-9999-000). Seconded by Alderman Barber.
On roll call, all voted Aye. Motion carried.

City Engineer Morrow presented the Notice to waive late fees and
make other concessions for the Water and Franklin Sewer Utilities in
accordance with Wisconsin Governor Tony Evers’ Emergency Order
#11, “Public Service Commission Administration Rules and
Suspensions”, which was placed on file on a motion by Alderman
Barber, seconded by Alderman Nelson. On roll call, all voted Aye.
Motion carried.

Alderman Dandrea moved to hold until the May 5, 2020 Common
Council meeting and refer to the Finance Committee for a
recommendation back to the Common Council, a 2020 budget
amendment for the General Fund, Capital Outlay Fund, Equipment
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BS&A SOFTWARE G.16.
PURCHASE
VOUCHERS AND H.
PAYROLL
ADJOURNMENT L.

Replacement Fund, Street Improvement Fund and Capital
Improvement Fund to reduce $1,000,000 of landfill siting resources
and remove selected projects from the 2020 capital funds. Seconded
by Alderman Nelson. All voted Aye; motion carried.

Alderman Barber moved to authorize purchase of BS&A’s
Community Development and Citizen Call to Action Software
including execution of the Software License and Services Agreement
and to authorize the Director of IT to execute the necessary
documents. Seconded by Alderman Dandrea. Alderman Dandrea
withdrew his second and Alderman Barber withdrew his motion.

Alderwoman Hanneman then moved to table to the May 5, 2020
Common Council meeting, the purchase of BS&A’s Community
Development and Citizen Call to Action Software. Seconded by
Alderman Barber. All voted Aye; motion carried.

Alderman Barber moved to approve the following:

City vouchers with an ending date of April 16, 2020 in the amount of
$1,330,172.07; and Payroll dated April 10, 2020 in the amount of
$393,725.67 and payments of the various payroll deductions in the
amount of $244,021.95 plus City matching payments; and estimated
payroll dated April 24, 2020 in the amount of $412,000.00 and
payments of the various payroll deductions in the amount of
$441,000.00, plus City matching payments; and the release of
payment to Knight Barry in the amount of $2,036,763.71; and
property tax vouchers with an ending date of April 16, 2020 in the
amount of $6,790,553.67 and the use of investment funds for tax
settlements of $5,867,154.16. Seconded by Alderman Dandrea. On
roll call, all voted Aye. Motion carried.

Alderwoman Hanneman moved to adjourn the meeting at 8:04 p.m.
Seconded by Alderman Barber. All voted Aye; motion carried.
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APPROVAL

shur

REQUEST FOR
COUNCIL ACTION

MEETING
DATE

05-05-20

ORGANIZATIONAL
BUSINESS

Appointment of Weed Commissioner

ITEM NUMBER

£./.

Appointment of Gene Ninnemann as Weed Commissioner at a weed cutting fee of $90.00 per

hour, or other action the Council deems appropriate for the calendar year 2020.

COUNCIL ACTION REQUESTED

Appointment of Gene Ninnemann as Weed Commissioner at a weed cutting fee of $90.00 per

hour or other action the Council deems appropriate for the calendar year 2020.

OR

As directed

CLERK-SW










Shirrey Roberts

From: volunteerfactsheet@franklinwiinfo

Sent: Thursday, April 30, 2020 8:22 AM

To: Lisa Huening; Shirley Roberts, Sandi Wesolowski
Subject: Volunteer Fact Sheet

Name: David Bartels

PhoneNumber:

EmailAddress:

YearsasResident:

Alderman:

ArchitecturalBoard:
CivicCelebrations:
CommunityDevelopmentAuthority:

EconomicDevelopmentCommission:

EnvironmentalCommission:
FinanceCommittee:
FairCommission:
BoardofHealth:
FirePoliceCommission:
ParksCommission:
LibraryBoard:
PlanCommission:
PersonnelCommittee:
BoardofReview:
BoardofPublicWorks:
QuarryMonitoringCommittee:
TechnologyCommission:
TourismCommission:
BoardofZoning:

WasteFacilitiesMonitoringCommittee:

BoardWaterCommissioners:
CompanyNamelob1:
CompanyAddressJob1l:
Telephonelob1l:
StartDateandPositionJob1:
EndDateandPositionlob1:
CompanyNamelob2:
Addresslob2:
Telephonelob2:
StartDateandPositionlob2:

25

no

no

no

no

no

no

no

no

no

yes

no

no

no

no

no

no

no

no

no

no

no

WMEP Manufacturing Solutions

2601 Crossroads Dr., Madison, W1 53718
4146593704

08/2019 - Business Development Leader
Current

Global Industrial

11400 W. Parkland Ave. Milwaukee, W1
4146593704

10/2018 - Outside Sales Rep.

1



EndDateandPositionJob2:
CompanyNamelob3:
Addresslob3:
Telephonelob3:
StartDateandPositionJob3:
EndDateandPositionJob3:
Signature:

Date:

Signature2:

Date2:

Address:

Prioritylisting:

Whylinterested:

DescriptionofDutieslobl:

DescriptionofDutieslob2:
DescriptionofDutiesiob3:

AdditionalExperience:

ClientlP:

SessioniD:
See Current Resuits

08/2019 - same

Cubic Designs Inc.

5487 S. Westridge Dr., New Berlin, WI
2627891966

04/1992 - Sales Rep.

07/2018 - Sales Mgr.

David Bartels

04/30/2020

David Bartels

04/30/2020

8489 S Golden Lake Ct., Franklin, WI

| feel it's very important to give back to our community by volunteering and
wanting to help make a difference, especially during these trying times we live
in. Franklin is a great place to live and raise a family and | enjoy giving back and
being part of a team that keeps us moving forward.

Uncover business opportunities for manufacturing consulting services with
small to mid-size manufacturers in Wisconsin.

Sales of industrial and commercial products to businesses.
Sales of custom mezzanine systems to commercial and industrial businesses.

Franklin business owner (co-owner, Point After Pub & Grille); 5 years on
Franklin Youth Football Board (3 as president); chairman of Saber Stadium
project (volunteer citizen group that raised $1 million for the high school
athletic field); 4 years on Frankhn Fire & Police Commission; 13 years on
Franklin Little League Board (4 as president). Hobbies include golf, biking and
reading.

184.59.63.237

gwpy4eiSefOzd3atjsfelgza
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INSTALLATION OF A CHALLENGE
TOWER/AERIAL ROPE COURSE UPON
PROPERTY LOCATED AT 7011 SOUTH
BALLPARK DRIVE, WITHIN PLANNED
DEVELOPMENT DISTRICT NO. 37 (THE
ROCK SPORTS COMPLEX/BALLPARK

COMMONS)

(MICHAEL R. SCHMITZ, OWNER OF
ROCK SNOW PARK, LL.C, APPLICANT)

APPROVAL REQUEST FOR MEETING
COUNCIL ACTION DATE
_9[(,4; 05/05/20
REPORTS & A RESOLUTION IMPOSING CONDITIONS | ITEM NUMBER
AND RESTRICTIONS FOR THE
TION
RECOMMENDATIONS | 4 pPROVAL OF A SPECIAL USE FORTHE | (&, /|

A motion to adopt Resolution 2020-

COUNCIL ACTION REQUESTED

At its April 23, 2020, regular meeting, the Plan Commission carried a motion to
recommend approval of this Special Use Resolution and a motion to approve a

Resolution approving a Site Plan to allow for the installation of a proposed 50 foot
high challenge tower.

, imposing conditions and restrictions
for the approval of a Special Use for the installation of a challenge tower/aerial rope
course upon property located at 7011 South Ballpark Drive, within Planned
Development District No. 37 (the Rock Sports Complex/Ballpark Commons).
(Michael R. Schmitz, owner of Rock Snow Park, LLC, applicant).

Department of City Development: RMM




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
[Draft 4-13-20]
RESOLUTION NO. 2020-

A RESOLUTION IMPOSING CONDITIONS AND RESTRICTIONS
FOR THE APPROVAL OF A SPECIAL USE FOR THE INSTALLATION OF A
CHALLENGE TOWER/AERIAL ROPE COURSE UPON PROPERTY LOCATED
AT 7011 SOUTH BALLPARK DRIVE, WITHIN PLANNED DEVELOPMENT
DISTRICT NO. 37 (THE ROCK SPORTS COMPLEX/BALLPARK COMMONS)
(MICHAEL R. SCHMITZ, OWNER OF ROCK SNOW PARK, LLC, APPLICANT)

WHEREAS, Michael R. Schmitz, owner of Rock Snow Park, LL.C having petitioned
for the approval of a Special Use in Planned Development District No. 37 (The Rock Sports
Complex/Ballpark Commons), to allow for the installation of a challenge tower/aerial rope
course (east of the existing Ski Chalet within Ballpark Commons) [challenge towers/aerial
ropes courses are not specifically listed as Permitted/Special Use in Planned Development
District No. 37 (The Rock Sports Complex/Ballpark Commons) Ordinance No. 2019-2368,
therefore, the applicant is requesting the Plan Commission determine that the proposed use is
similar to those listed as Special Uses in the Planned Development District Ordinance, such
as Outdoor Climbing Walls or Indoor/Outdoor Sports (non-motorized) not elsewhere
classified], upon property located at 7011 South Ballpark Drive, bearing Tax Key No. 744-
1003-000, more particularly described as follows:

CERTIFIED SURVEY MAP NO. 9041: A REDIVISION OF PARCELS 1
AND 2 OF CERTIFIED SURVEY MAP NO. 3931, OUTLOT 1 OF
CERTIFIED SURVEY MAP NO. 3107, OUTLOT 1 OF WHITNALL VIEW
ADDITION NO. 1, THAT VACATED PORTION OF CRYSTAL RIDGE
DRIVE AS RECORDED IN THE MILWAUKEE COUNTY REGISTER OF
DEEDS AS DOCUMENT NO. 10773453 AND LANDS IN THE
SOUTHWEST 1/4 AND SOUTHEAST 1/4 OF THE NORTHEAST 1/4, THE
NORTHEAST 1/4, SOUTHEAST 1/4, SOUTHWEST 1/4 AND
NORTHWEST 1/4 OF THE SOUTHEAST 1/4 AND THE SOUTHEAST 1/4
OF THE SOUTHWEST 1/4 ALL IN SECTION 4, TOWN 5 NORTH,
RANGE 21 EAST, IN THE CITY OF FRANKLIN, MILWAKEE COUNTY,
WISCONSIN; and

WHEREAS, such petition having been duly referred to the Plan Commission of the
City of Franklin for a public hearing, pursuant to the requirements of §15-9.0103D. of the
Unified Development Ordinance, and a public hearing having been held before the Plan
Commission on the 23rd day of April, 2020, and the Plan Commission thereafter having
determined to recommend that the proposed Special Use be approved, subject to certain
conditions, and the Plan Commission further finding that the proposed Special Use upon
such conditions, pursuant to §15-3.0701 of the Unified Development Ordinance, will be in
harmony with the purposes of the Unified Development Ordinance and the Comprehensive
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Master Plan; that it will not have an undue adverse impact upon adjoining property; that it
will not interfere with the development of neighboring property; that it will be served
adequately by essential public facilities and services; that it will not cause undue traffic
congestion; and that it will not result in damage to property of significant importance to
nature, history or the like; and

WHEREAS, the Common Council having received such Plan Commission
recommendation and also having found that the proposed Special Use, subject to conditions,
meets the standards set forth under §15-3.0701 of the Unified Development Ordinance.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the petition of Michael R. Schmitz, owner of Rock
Snow Park, LLC, for the approval of a Special Use for the property particularly described in
the preamble to this Resolution, be and the same is hereby approved, subject to the following
conditions and restrictions:

1. That this Special Use is approved only for the use of the subject property by
Michael R. Schmitz, owner of Rock Snow Park, LLC, successors and assigns, as a
challenge tower/aerial rope course use, which shall be developed in substantial
compliance with, and operated and maintained by Michael R. Schmitz, owner of
Rock Snow Park, LL.C, pursuant to those plans City file-stamped April 13, 2020
and annexed hereto and incorporated herein as Exhibit A.

2. Michael R. Schmitz, owner of Rock Snow Park, LLC, successors and assigns,
shall pay to the City of Franklin the amount of all development compliance,
inspection and review fees incurred by the City of Franklin, including fees of
consults to the City of Franklin, for the Michael R. Schmitz, owner of Rock Snow
Park, LLC Ballpark Commons challenge tower/aerial rope course installation,
within 30 days of invoice for same. Any violation of this provision shall be a
violation of the Unified Development Ordinance, and subject to §15-9.0502
thereof and §1-19. of the Municipal Code, the general penalties and remedies
provisions, as amended from time to time.

3. The approval granted hereunder is conditional upon the Michael R. Schmitz,
owner of Rock Snow Park, LLC challenge tower/aerial rope course use for the
property located at 7011 South Ballpark Drive: (i) being in compliance with all
applicable governmental laws, statutes, rules, codes, orders and ordinances; and
(ii) obtaining all other governmental approvals, permits, licenses and the like,
required for and applicable to the project to be developed and as presented for this
approval.
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4. The applicant shall revise the Site Plan and/or Landscape Plan to show shared
parking easements between adjoining property owners, for Department of City
Development and Engineering Department review and approval prior to issuance
of an Occupancy Permit.

5. Signs shall be subject to staff review in conformance with Chapter 210 of the
Municipal Code and issuance of a Sign Permit.

6. The applicant shall obtain final approval of grading, erosion control, storm water
management, and utilities by the Engineering Department prior to any land
disturbance activities.

BE IT FURTHER RESOLVED, that in the event Michael R. Schmitz, owner of Rock
Snow Park, LLC, successors or assigns, or any owner of the subject property, does not
comply with one or any of the conditions and restrictions of this Special Use Resolution,
following a ten (10) day notice to cure, and failure to comply within such time period, the
Common Council, upon notice and hearing, may revoke the Special Use permission granted
under this Resolution.

BE IT FURTHER RESOLVED, that any violation of any term, condition or
restriction of this Resolution is hereby deemed to be, and therefore shall be, a violation of the
Unified Development Ordinance, and pursuant to §15-9.0502 thereof and §1-19. of the
Municipal Code, the penalty for such violation shall be a forfeiture of no more than
$2,500.00, or such other maximum amount and together with such other costs and terms as
may be specified therein from time to time. Each day that such violation continues shall be a
separate violation. Failure of the City to enforce any such violation shall not be a waiver of
that or any other violation.

BE IT FURTHER RESOLVED, that this Resolution shall be construed to be such
Special Use Permit as is contemplated by §15-9.0103 of the Unified Development
Ordinance.

BE IT FURTHER RESOLVED, pursuant to §15-9.0103G. of the Unified
Development Ordinance, that the Special Use permission granted under this Resolution shall
be null and void upon the expiration of one year from the date of adoption of this Resolution,
unless the Special Use has been established by way of completion of the Ballpark Commons
challenge tower/aerial rope course installation and the issuance of an occupancy/use permit
for such use.
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BE IT FINALLY RESOLVED, that the City Clerk be and is hereby directed to obtain
the recording of a certified copy of this Resolution in the Office of the Register of Deeds for

Milwaukee County, Wisconsin.

Introduced at a regular meeting of the Common Council of the City of Franklin this

day of , 2020, by Alderman
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2020.
APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



_ Item C.2.
@ CITY OF FRANKLIN &

REPORT TO THE PLAN COMMISSION
Meeting of April 23, 2020

Special Use and Site Plan

RECOMMENDATION: City Development staff recommends approval of the Special Use and
Site Plan for the Ballpark Commons (BPC) Challenge Tower.

Project Name: Ballpark Commons Challenge Tower
Special Use and Site Plan

Project Address: 7011 South Ballpark Drive

Applicant: Rock Snow Park, LL.C
Michael Schmitz, representative

Property Owner: Roc Ventures, LLC

Current Zoning: Planned Development District (PDD) No. 37

2025 Comprehensive Plan: Mixed Use

Use of Surrounding Properties:  Ski hill to the north, Ski Chalet to the west, parking areas to
the south, parking areas and Umbrella Bar to the east.

Applicant’s Action Requested: Plan Commission recommendation of approval of the
Special Use and approval of the Site Plan.

INTRODUCTION:

On February 27, 2020, Rock Snow Park, LLC has submitted applications for Special Use and
Site Plan, for a Challenge Tower to be located east of the existing Ski Chalet. Challenge towers
(similar to and sometimes referred to as compact aerial courses or high rope courses) are
typically tall structures designed to provide rope courses comprised of numerous swinging,
climbing, and balancing challenges. The Common Council heard a Concept Review for this
project at its November 5, 2019, meeting.

In accordance with the Unified Development Ordinance (UDQ) §15-7.0104, the review time
frame for Site Plan applications is 60 days. Therefore, these applications are scheduled for this
April 23, 2020, Plan Commission meeting.

Challenge towers/aerial ropes courses are not specifically listed as permitted/special use in the
PDD No. 37 Ordinance No. 2019-2368. However, per Unified Development Ordinance (UDO)
Section §15-2.0210. when a use is not specifically listed a "Permitted Use," "Special Use," or
"Accessory Use," it shall be assumed that such a use is expressly prohibited unless by a written
decision of the Plan Commission it is determined that said use is similar to, and not a more
measurably intense use, than the use listed.

The applicant is requesting the Plan Commission to determine that the proposed use is similar to
those listed as special uses in the PDD Ordinance, such as Outdoor Climbing Walls or
Indoor/Outdoor Sports (non-motorized) not elsewhere classified.



PROJECT ANALYSIS:

The Challenge Tower would be located east of the existing Ski Chalet. On November 5, 2019,
the Common Council heard a Concept review for this project, the previous location was notth of
the Umbrella Bar. The applicant changed the location of the proposed Challenge Tower based on
input received during the Common Council hearing.

[f the Plan Commission determines that Challenge Towers are similar to Qutdoor Climbing
Walls or Indoor/Outdoor Sports (non-motorized) not elsewhere classified. The proposed use
would be compatible to other recreational uses of the Rock Sports Complex Area, such as
snowshoeing, indoor and outdoor soccer, volleyball, golf, baseball, indoor climbing wall, general
retail, slides/children’s play areas, physical therapy as permitted uses, and entertainment outdoor
and indoor music, electric vehicle racing and drinking places as special uses.

The intent of the Rock Sports Complex Area s fto provide a multi-use sports and entertainment
complex where the recreational needs of area residents can be met without undue disturbance of
natural resources and adjacent uses, as stated in the PDD Ordinance Section 15-3.0442A.

On the other hand, if the Plan Commission determines that Challenge Towers are not similar

enough to the uses listed above. The Challenge Tower would be assumed as not permitted in this
PDD.

The site is designated as “Mixed Use” in the Future Land Use Map of the Comprehensive Master
Plan (CMP). Therefore, the Challenge Tower is consistent with the CMP and the Planned
Development District (PDD) Ordinance No. 2019-2398.

Special Use standards

Adverse Impact. The proposed challenge tower structure would be located on top of a private
sewer line. Engineering Dept. suggested to find another location. The applicant stated that the
tower will have no impact on the utilities and we will be responsible for any future maintenance
or service to the utilities.

Site Plan

The site is approximately 5,945 sf in area and the structure would comply with setback
requirements set forth in the PDD Ordinance. The resulting overall Landscape Surface Ratio
(LLSR) of 65.28 % complies with the PDD minimum of 50%. The tower would be 50-foot tall,
with 3 levels of obstacles and an observation deck on the top, the structure complies with the
maximum height of 60 feet for this district.

The exact hours of operation are not defined yet, but the maximum would be from 9 am to
sunset. The applicant has not submitted an outdoor lighting plan as this facility would only be
operated during daylight hours.

With regards to safety. the applicant stated that the challenge tower industry has oversight from
the Association for Challenge Course Technology [ACCT] ACCT s an American National
Standards Institute (ANSI) accredited standards developer for the global challenge course,



aerial adventure park, canopy tour, and zip line industry. All operations of the tower will be in
compliance with best practices and standards proposed by the ACCT and will follow all
operating procedures, maintenance, and recommendations contained 1n the manufacture’s
manuals.

Parking

Per applicant’s calculations, the capacity of the Challenge Tower is 30 people plus 10 people in
line, utilizing the closest matched use of the UDO parking table (Resort) with a 3 patrons per
parking space ratio, 13 parking spaces for patrons and 4 spaces for staff, resulting in a total of 17
parking spaces.

It is noted that per PDD Ordinance 2019-2368, §15-3.0442A(D)(2)(b): Utilization of parking on
any adjacent site 1s prohbited and shall not be counted towards parking requirements unless
prior approval of the Plan Commission is obtained and subject to recorded shared parking
agreements/easements/etc. Therefore, staff 1s recommending a condition of approval requiring
shared parking easements.

Fencing

Fencing will be 6-foot high black vinyl coated chain link without privacy slats consistent with
the rest of the property. This fence complies with the PDD Ord. Section 15-3.0442A(D)(1)(b).

CONCLUSION:

City Development staff recommends approval of the Special Use and Site Plan for the Challenge
Tower at Ballpark Commons, subject to the conditions set forth in the attached Resolution.




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
PLAN COMMISSION [Draft 4-13-20]

RESOLUTION NO. 2020-

A RESOLUTION APPROVING A SITE PLLAN TO ALLOW FOR THE
INSTALLATION OF A PROPOSED 50 FOOT HIGH CHALLENGE TOWER
(7011 SOUTH BALLPARK DRIVE)

(MICHAEL R. SCHMITZ, OWNER OF ROCK SNOW PARK, LLC,
APPLICANT, ROC VENTURES, LLC, PROPERTY OWNER)

WHEREAS, Michael R. Schmitz, owner of Rock Snow Park, LLC having applied for
approval of a proposed site plan to allow for the installation of a proposed 50 foot high
Challenge Tower (compact aerial courses or high rope courses, comprised of numerous
swinging, climbing and balancing challenges) with 3 levels of obstacles and 50 elements,
including a kids course, an observation deck at the top, with a 50 foot by 50 foot octagonal
footprint, to be located east of the existing Ski Chalet in The Rock Sports Complex, property
located at 7011 South Ballpark Drive, within Planned Development District No. 37 (The
Rock Sports Complex/Ballpark Commons); and

WHEREAS, the Plan Commission having reviewed such proposal and having found
same to be in compliance with the applicable terms and provisions of §15-3.0421 of the
Unified Development Ordinance and in furtherance of those express standards and purposes
of a site plan review pursuant to Division 15-7.0100 of the Unified Development Ordinance.

NOW, THEREFORE, BE IT RESOLVED, by the Plan Commission of the City of
Franklin, Wisconsin, that the Site Plan to allow for the installation of a proposed 50 foot high
Challenge Tower with 3 levels of obstacles and 50 elements, including a kids course, an
observation deck at the top, with a 50 foot by 50 foot octagonal footprint, as depicted upon
the plans date-stamped April 13, 2020, attached hereto and incorporated herein, is hereby
approved, subject to the following terms and conditions:

1. The property subject to the Site Plan shall be developed in substantial compliance
with, and operated and maintained pursuant to the Site Plan for the Michael R.
Schmitz, owner of Rock Snow Park, LLC Challenge Tower installation date-stamped
April 13, 2020.

O]

Michael R. Schmitz, owner of Rock Snow Park, LLC, successors and assigns, and
any developer of the Michael R. Schmitz, owner of Rock Snow Park, LLC Challenge
Tower installation project, shall pay to the City of Franklin the amount of all
development compliance, inspection and review fees incurred by the City of Franklin,
including fees of consults to the City of Franklin, for the Michael R. Schmitz, owner
of Rock Snow Park, LL.C Challenge Tower installation project, within 30 days of



MICHAEL R. SCHMITZ, OWNER OF ROCK SNOW PARK, LLC - SITE PLAN
RESOLUTION NO. 2020-
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invoice for same. Any violation of this provision shall be a violation of the Unified
Development Ordinance, and subject to §15-9.0502 thereof and §1-19. of the
Municipal Code, the general penalties and remedies provisions, as amended from
time to time.

. The approval granted hereunder is conditional upon the Michael R. Schmitz, owner of

Rock Snow Park, LL.C Challenge Tower installation project, located at 7011 South
Ballpark Drive, within Planned Development District No. 37 (The Rock Sports
Complex/Ballpark Commons) (i) being in compliance with all applicable
governmental laws, statutes, rules, codes, orders and ordinances; and (ii) obtaining all
other governmental approvals, permits, licenses and the like, required for and
applicable to the project to be developed and as presented for this approval.

That the Michael R. Schmitz, owner of Rock Snow Park, LLC Challenge Tower
installation project shall be developed and constructed pursuant to such Site Plan
within one year from the date of adoption of this Resolution, or this Resolution and all
rights and approvals granted hereunder shall be null and void, without any further
action by the City of Franklin.

. The approval granted hereunder is subject to the conditions and restrictions set forth

in the concurrent Special Use Resolution.

Introduced at a regular meeting of the Plan Commission of the City of Franklin this

day of . 2020.
Passed and adopted at a regular meeting of the Plan Commission of the City of
Franklin this day of , 2020.
APPROVED:

Stephen R. Olson, Chairman

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES

NOES ABSENT
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Planning Department
9229 West Loomis Road
franklin, Wisconsin 53132
Email

City of Franklin

Phone {414} 425-4024
Fax {414) 427 7651
Web Site

Date of Application

SITE PLAN / SITE PLAN AMENDMENT APPLICATION

Complete, accurate and specific informatian must be entered Please Print.

Applicant (Full Legol Name[s}])
Name Rock Snow Park, LLC

Company Rock Snow Park, LLG

Mailing Adgress 7011 S Ballpark Dr

phone 414-235-8818

Emant Address INfo@rocksnowpark.com

Project Property Information
Property Address 7011 S Ballpark Dr

Property Owner(s} Roc Ventures

Malling Address 7044 S Ballpark Dr

City / State Franklm. wi Zip 53132

Fmail Address

Applicant is Represented by (contact person)(Full Legal Name[s])
Name Michael Schmitz

Company Ruck Snowpark

Mading Address 011 S Ballpark Dr

City / State  Franklin, Wi 2p 53132
Phone 414-235-8818

Email Address Mike@rocksnowpark.com

Tax Key Nos

Existing Zoning
Existing Use

Proposed Use

Future Land Use Identification

*The 202% Comprehensive Master Plan Future Land Use Map s availlable at - 1, [ <

Site Plan/Site Plan Amendment submittals for review must include and be accompanied by the following-
7] This Application form accurately completed with onginat signature{s) Facsimiles and copies will not be accepted

] Application Filing Fee, payable to City of Frankiin [ tier1 $2000 [Crier 2 $1000 (Lot size < 1 acre)
[CJrer 3 5500 (< 10% increase or decrease in total floor area of all structures with ne change to parking, or change to parking only)
[ Legal Description for the subject property {(WORD dor. or compatible format)
1 seven (7} complete collated sets of Apphication materias to include
D One (1) onginal and six {6) copres of 3 wntten Project Summary, including description of any new building construction and site work,

interior/exterior building modifications or additions to be made to property, site improvement costs estimote of project value and any othet
information that is available )

7] seven (7) folded full size, drawn to scale copies {3t least 24" x 36"} of the Site Plan/Site Plan Amendment package (The submuttal should include
only those plans/items as set forth in Section 15 7 0103, 15 7 0301 ond 15 5 0402 of the Unified Development Qrdinance that are impacted by the
development (e g, Site Plan, Building Elevations, Landscape Plan, Qutdoor Lighting Plan, Natural Resource Protection Plan, etc }

[ Reduced size {11"x17") copres of the Site Plan/Site Plun Amendment package will be at Plonmng staff recommendation, if applicable
[C] one colored copy {11°x17") of the bullding elevations, if apphcable
D One capy of the Site Intensity and Capaaty Calculations, if apphicable {see Diision 15 3 0500 of the UDO)
[ Three copies of the Natural Resource Protection report if apphicable {see Section 15 7 0103Q of the UDO)

[J Ermail {or CO ROM) with all plans/subrmittal matenals Plons must be subnutted 1n both Adobe POF and AutoCAD compatible format {where opplicable)

*Upon receipt of 4 complete submuittal, staff review will be conducted within ten business days  Additional matenals may be required
«Site Plan/Site Plan amendment requests require Plan Commilssion or Community Development Authority review and approval

The applicant and property owner(s} hereby certify that {1) ali statements and other information submitted as part of this application are true and correct to the bost
of applicant s and property owner{s) knowledge, {2) the apphcant and property owner{s) has/have read and understand all information in this application, and (3)
the applicant and property owner(s) agree that any appravals based on representations made by them w tlns Application and its submittal, and any subsequently
Issued building permits or other type of permits. may be revoked without notice if there is a breach of such representation(s} or any condition(s) of approval By
execition of this appheation, the property owner{s} authorize the City of Frankhin and/or its agents to enter upon the subject property{ies) between the hours of 7 00

am and 7:00 p m dady for the purpose of inspection while the apphication is under review The property owner{s) grant this authorization even if the property has
been posted against trespassing pursuant to Wis Stat §943 13

(The applicant’s signature must be from a Managing Member if the business is on LLC, or from the President or Vice President if the business 1s o corporotion A

signed gpplicant’s guthorization letter may be provided In lleu of the applicant’s signature helow, ond a signed property owner’s outharization letter may be
proyi In lieu of the property owner's signature]s] below if more than one, oll of the owne7 the praperly muxt sign thils Application}

% A

F‘ro t’l‘ly [¢]

ur%em g@ Slgnalure Apph(.m
/x//ﬂw—.m_ A Yo S 7 o v e e
Name K Nile (PR NI Name & Title [PRINT} ~)
— -
vae _ 311~ 2¢ Date *»[1 7 A
Spnatwe Property Dwne Signature  Applcan s Repne ent twe

Name & Tile (PRNT) Namie & Tle (PRIN )

Date Dote



Planning Department
9229 West Loomis Road

Phone (414) 425-4024
Fax {414) 427 7691

C:ty of Franklm

Franklin, Wiscowsin 53132 Web Site
Email
Date of Applhication
SPECIAL USE / SPECIAL USE AMENDMENT APPLICATION
Complete, accurate and specific information must be entered Please Print
Applicont (Full Legal Nome/s]} Applicant is Represented by {contact person){Full Legol Nome[s)}
Name Rock Snow Park, LLG Name Michael Schmilz
Company Rack Snow Park, LLC Company Rock Snowpark
Malhng Address 7011 S Ballpark Dr Mailing Address 7011 S Ballpark Dr
City / State  Franklin, Wi zp 53132 City / State Franklin, Wi Zip 53132
Phone 414‘235‘8818 Pharie 414'807’0909
Email Address  Info@rocksnowpark com Cmail Address Mike@rocksnowpark com

Project Property information.
Property Adgdress 7011 S Ballpark Dr

Property Owner(s) Roc Ventures

Tax Key Nos

Fxisting Zoning

Mailing Address 7044 § Ballpark Dr
City / State Frankiin, Wi 2p 53132
£mail Address

Existing Use

Proposed Use

Future Land Use Identihication

*The 2025 Comprehansive Master Plan Future Land Use Map is avarlableat + | i f 1

Special Use/Special Use Amendment submittals for review must include and be accompanied by the following
{3 h s Apphcation form accurately completed with orignai signature(s) Facsimiles and copies will not be accepted
{71 Application Fiting Fee payable to City of Frankhin [} 51000 special Use Amendment
D $1500, New Specaial Use over 4,000 square feet [[1 5750, New Special Use under 4,000 square feet
[ Legal Description for the subject property (WORD doc or compatible format)
] One copy of a response to the General Standards, Special Standards (if applicable), and Considerations found mn Section 15 3 0701(A) {B), and (C) of
the Unified Development Ordinance available at . "
[ seven (7) complete collated sets of Apphication materials to include
[C] One (1) original and six (6} copies of a written Project Summary, includ ng description of any new building construction ond site work,

nteriorfexterior building madifications or additions to be mode tn property, site improvement costs, estimate of project value end any other
information that is avarable )

] Three (3) tolded full size, drawn to scale copies {at least 24" x 36") of the Site Plan/Site Plan Amendment package (The submittai should include
anly those plans/items as set forth i Section 17 7 0101 15 7 0301 and 15 5 0402 of the Unified Development Ordinance that are impacted by the
development (e g, Site Plan, Builchng Lievations, Landscape Plan, Outdoor Lighting Plon, Natural Resource Frotection Plan, etc )

1 rour (4) folded reduced size (11"x17") copies of the Site Plan/Site Plan Amendment package

[C] one colored copy [11'x17") of the building elevations, if apphcable
[} Three copres of the Natural Resource Protection Plan and report, it applicable {see Section 15 4 0102 & 15 7 0201 of the UDO)
{3 Eman [or CO ROM) w th all plans/submittal matenals  Plans must be submutted in both Adobe PDF and AutoCAD campotible format (where applicable)

sUpon recaipt of a compiete subnuttal, staff review will be conducted within ten business days
*Special Use/Spec.al Use Amendarent requests require Plan Commission review, a Public Hearing and Comman Councit approval

The applicant and propei ty owner(s) hereby certify that {1) all statements and other information subm tted as part of thus appl.catien are true and correct to the best
of applicant’s and praperty owrer{s)’ knowledge, (2} the apphcant and property owner(s} has/have read and understand all information in this application, and (3)
the applicant and property owner(s) agree that any approvals based on representations made by them In this Application and 1ts submrttal, and any subsequently
issued building permits or other type of permils, may be revoked without notice if there 1s a breach of such represenmtation{s) or any condition(s) of approval 8y
execution of this apphication the property ownet(s) authorize the City of Franklin and/or its agents to enter upon the subject property(ies) between the hours of 7 00
am and 7 00 p m daily for the purpose of incpection while the apphcation is under review The property owner(s) grant thes authorization even if the property has
been posted against trespassing pursuant to Wis Stat §943 13

{The applicant’s signature must be from o Managing Member if the busl Is an LLC, or from the President or Vice President If the business is o corporotion. A
signed phc t's quthorization letter may be provided in lieu of the applicant’s signature below, and a signed property owner’s autharization letter may be
/v lleu of ngjoperty awner’s signature(s] below If mare than one, all of the owners of the pr erty must slga this Appiication).

A d

, .eS/ l.

™ - o
Sighature Prowrw Owitir Signature ’Apph:an' ,
A s
LA Wklwzkcgf.,/z‘mj\l A TR T NP A EVIINe
Narvw & Yode [F‘R NT) Nyme B T sle (PRINT)

Date )-'(1' IU

Signa vee Fragorty Owenter

Signalure  Apo ca F.x\nm LI \\ ve

haine & Title (PR NTY Name & Titie (PRINT)
Date Date
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Overview

Rock Snow Park, LLC 1s looking to build a challenge tower at the Rock Sports Complex Some feature of
the tower include:

e 50 elements, including a kids course
e 50’ x 50" octagonal footprint
e 50 tall, with 3 levels of obstacles and an observation deck on the top

Consultant

In preparing to do this study, we hired a challenge course expert to perform a feasibility study on the
location. In his executive summary, he concluded:

The Rock Snow Park Aerial Park has the potential to be a profitable attraction The
site provides easy access and infrastructure, and the attraction would provide a great
adventure experience for many of the area’s visitors and residents Not only would
the venture benefit from the proposed location, but the unique aerial attraction may
incentivize new customers to visit the area, creating a mutually beneficial relationship
with other local businesses.

If positioned correctly and marketed well to residents throughout the area, the park
should draw a large number of new visitors and see additional growth over time The
Strategic Adventures team has concluded that this project should take next steps,
assuming that the projected returns fit within the owner’s requirements

-Paul Cummings, Strategic Adventures

The Tower

The challenge tower is currently constructed and standing in central Indiana 1t was installed in 2016
and closed for numerous reasons, primarily location. The tower is a KnistallTurm KT-7 KristallTurm s a

reputable German company that has installed numerous challenge towers in the around the world and
in the United States. Two of the more popular KT towers are:

https://soaradventure com/

https://castlerockziplinetours com/sky-trek html




The challenge tower industry has oversight from the Association for Challenge Course Tech nology
[ACCT] ACCT 1s an American National Standards Institute (ANSI) accredited standards developer for the
global challenge course, aerial adventure park, canopy tour, and zip line industry.

https://www acctinfo org/

If approved, the tower will be deconstructed, transported, and re-constructed by Adventure
Development Team, and American based ACCT member Once installed, the work of Adventure
Development Team will be inspected and approved by another ACCT member.

Foundation

If approved, the foundation will be engineered by Glynn Engineering, a structural and soils engineering
firm that has done foundation engineering for adventure towers in the past. We will work closely with
the WDNR to determine imitations and restrictions given the nature of the landfill. After initial
discussions with the WDNR, 1t i1s believed that the tower location is on clean fill and not on waste. This
will avoid the geotechnical challenges of building on wastes and will not require department approval

Costs
We project the total project cost to be $741,030.

35,000

Land and Improvements S

Attractions S 350,000
Equipment S 40,000
FF&E S 8,250
Personnel S 27,750
Marketing S 75,000
Professional Services $ 92,600
Total Start-Up Costs S

628,600

Contingency Capital 5% of Startup Cost  § 31,430

Beginning Working Capital 3 Months Fixed Cost $ 81,000
Total Project Cost S 741,030
Safety

Safety 1s of the utmost concern both for guests and employees of the adventure park. All more current
challenge towers, including the one at our proposed srte, use a smart-belay system Once a participant
enters the course, it 1s virtually impossible for them to unclip from the system until they are back safely



on the ground If anyone falls from an obstacle, they never fall more than a few feet if they are unable
to rescue themselves, there are numerous course workers that can assist them. The course i1s designed
so that course workers can safely lower customers to ground from anywhere on the course

The ACCT as well as Adventure Development Team, offer numerous trainings and certifications to our
staff to make sure that they and the guests are safe. All harnesses and equipment used are routinely
inspected and certified annually to ensure proper function

Access

Access to the course outside of operating hours is a concern that we take very seriously. The entire
course will be fenced off and lit for security at mght. All points of access will have high-definition
security cameras. The staircase {only point to enter the tower) i1s also gated and locked. Warning and
No Trespassing signs will be made clearly visible from all points of access.

Summary

We believe that the proposed challenge tower matches the mission of Rock Snow Park to provide
healthy, safe, outdoor recreation for families The tower will not only provide a healthy and fun outlet
for numerous current visitors to Ballpark Commons, but it will draw thousands of wvisitors to city on its
own.
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3-D Rendering of Complete Tower
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MEMORANDUM

Date: March 26, 2020

To: Mike R. Schmitz

From: Department of City Development

RE: Challenge Tower, applications for Special Use and Site Plan — 7011 S Ballpark Drive

Staff comments are as follows for Special Use and Site Plan applications submitted on February 27,
2020, to allow for a Challenge Tower at Ballpark Commons.

City Development Department comments
Special Use,

1. Please be aware that challenge towers are not specifically listed as permitted/special use in the
PDD Ordinance No. 2019-2368. However, per Unified Development Ordinance (UDO) Section
§15-2.0210. when a use is not specifically listed a "Permitted Use," "Special Use," or "Accessory
Use," it shall be assumed that such a use is expressly prohibited unless by a written decision of the

Plan Commission it is determined that said use is similar to, and not a more measurably intense
use, than the use listed.

2. With regards to the general standards for special uses set forth in the Unified Development
Ordinance (UDO) §15-3.0701., please note the following:

2. No Undue Adverse Impact. The proposed challenge tower structure would be located on
top of sanitary and gas lines. Please provide additional information about any potential impact
of the proposed structure to said utility lines, including maintenance operations.

The sewer line under the tower 1s private. The tower will have no impact on the utilities and we
will be responsible for any future maintenance or service to the utilities.

5. No Traffic Congestion. Please provide parking calculations or parking study for the
proposed use, staff acknowledges that this use is not listed in the parking schedule (Table 15-
5.0203) of the UDO. It is noted that per Planned Development District (PDD) Ordinance 2019-
2368, §15-3.0442A(D)(2)(b). Utihzation of parking on any adjacent site is prohibited and shall
not be counted towards parking requirements unless prior approval of the Plan Commission is
obtained and subject to recorded shared parking agreements/easements/etc

Per the parking table, the closest matched use is that of a resort with a 3 patrons per parking
space ratio  Given the capacity of the tower at 30 people and a possible 10 people in cue. 40
patrons is 13 spots An additional 4 spots for staff vehicles brings the maximum parking
calculation to 17 spots. To be noted, we anticipate a large percentage of the patrons to come
from existing BPC customers already on site.

Site Plan
3. Pursuant to UDO §15-7.0103., please provide the following information:

C. Architect and/or Engineer’s Name and Address.
Tom Earl
1



Durham Hill
S99W12707 Loomis Dr
Muskego, WI 53150

E. Size of the site (in square feet or acres).
5,945 Square Feet

H. Off-street parking spaces and loading areas. For details, see previous comment 2.5.
See Response to 2.5

M. All setbacks. See setback requirements below (PDD Ordinance 2019-2368, §15-
3.0442A(C)(2):

¢ Minimum Front Yard (feet): 50
¢ Minimum Side Yard (feet)(a): 20
¢ Minimum Side Yard on Corner Lot (feet): 50
¢ Minimum Rear Yard (feet)(a): 50

The Tower is n compliance with all minimum setback requirements.

X. All existing and proposed easements.
A We Energies gas easement runs through the site Because the structure is open air and
consists of individual pier foundations, there will be no impact on the gas line or the ability
to service it

DD. Additional information. Hours of operation.
Exact hours are TBD. 9am to sunset would be the maximum

4. Per PDD Ordinance 2019-2368, §15-3.0442A(C)(1)., please provide updated calculations of
Landscape Surface Ratio (LSR) and Floor Area Ratio (FAR). The base area for the LSR
calculations is the entire Rock Sports Complex, not just the Challenge Tower site. For your
convenience, the most recent LSR calculation is attached, please update such calculation by adding
the proposed Challenge Tower site.

Previous LSR* 4,616,373 sq ft/ 7,062,994 sq ft + 65 36%
LSR with Tower. 4,610,428 sq ft/ 7,062,994 sq ft = 65 28%

For FAR calculations, you may use the horizontal areas of each floor/level.

FAR Total Site. 7,854 sq ft/ 7,062,994 (total site) = 0.11%
FAR Lot Development Potential: 7,854 sq ft / 4,610,428 sq ft (buildable area) = 0.17%
FAR of new Site Area. 7.854 aq ft/ 5945 sq ft (site area) = 132 11%

5. Fencing. Please provide details for the proposed fences, including but not limited to: fence type,
height, materials, colors and openings. Per PDD Ordinance 2019-2368, §15-3.0442A(D)(1)(b).,
Fencing shall be constructed only of permanent, high quality materials such as black vinyl coated
chain link fencing with or without privacy slats, pressure-treated wood, masonry, or metal, and
shall be approved by the Plan Commuission 1n every instance.

Fencing will be 6* high black vinyl coated chain link without privacy slats consistent with the rest
of the property.



6. Any proposed signs other than “Warning” and “No Trespassing™ signs? If so, please provide
details.

Yes See Attachment A.

7. Please provide details of proposed pedestrian walkways. Per PDD Ordinance 2019-2368, §15-
3.0442E(B)(2)(c)., colored paver blocks or textured concrete as well as lighting is recommended.

Walkways will be textured concrete

8. Per PDD Ordinance 2019-2368, §15-3.0442E(B)(2)(e), bicycle and pedestrian amenities are
required. Please add location, quantity and details of proposed site amenities, such as bike racks,
benches, trash receptacles, bollards, etc.

Area is not adjacent to any bike trails Bicycle parking already exists on property closer to the Oak
Leaf Trail. Area around tower will have ample outdoor trash cans and benches for pedestrian
traffic.

9. Submitted renderings show a seating area south of the proposed Challenge Tower, but this is not

depicted in the landscape plan (sheet L-500). Please clarify.

The area just south of the tower is seating area.
L . [l
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10. Any external storage, mechanical equipment or trash collection area?

No Additional. All storage will be in existing buildings and trash collection be using existing
dumpster enclosures

Landscaping

11. Pursuant to PDD Ordinance §15-3.0442A(D)(4). Landscaping, plantings shall be provided with a
mummum (2) two-year plating guaranty. Please add a note to the landscape plan indicating the
provision of a planting guaranty.

We will obtain a planting guaranty from the landscape contractor.

2
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12 Pursuant to UDO §15-5.0303(D). Permanent, on-site, outdoor irrigation is required to all new
living landscaped areas. Please add irrigation information to the landscape plan.

Hose bibs on adjacent building will be used for irrigation and are located within 100’

Inspection Services Department comments

13. A “challenge tower” is not a regulated amusement ride in Wisconsin. Regardless, we would still
require a Building Permit for the structure. The Building Pernut must include signed/sealed
engineering drawings and an owner’s manual detailing operation and maintenance of the
structure. My preliminary thought 1s that the main support structure, roof, stairways, guards,
handrails and platforms will be regulated by the Building Code. The “challenge” components of
the structure would be regulated indirectly by the details in the operation and maintenance
manuals.

Engi ing D :
14. The Cuty will not allow any structures to be built on top of the public utilities for maintenance

purposes, though this is a private sanitary line, I'm suggesting to relocate the proposed structure
away from the private sanitary line.

15. As with all of the lots within BPC, they |applicant(s)] have to show this construction 1s in line with
the approved SWMP for the entire development.

Fire Department comments

I agree with Scott [Inspection Services Department]. / don’t really have any concerns from a fire code
perspectve.... Just overall concern for general safety precautions and who would enforce/regulate them

The challenge tower industry has oversight from the Association for Challenge Course Technology [ACCT] ACCT 1s
an American National Standards Institute (ANSI) accredited standards developer for the global challenge course,
aerial adventure park, canopy tour, and zip line industry

https://www acctinfo org/

If approved, the tower will be deconstructed, transported, and re-constructed by Adventure Development Team,
and American based ACCT member Once installed, the work of Adventure Development Team will be inspected
and approved by another ACCT member.

All operations of the tower will be in compliance with best practices and standards proposed by the ACCT and will
follow all operating procedures, mamntenance, and recommendations contained in the manufacture’s manuals



Attachment A Additional Signage

Requirements and Rules

The facility 13 ltke a sports equipment. Therefore only persens who are physically and mentally able to follow
the guides’ instructions are allowed to use the facility A physically and mentally state of the visitor that
poses no nsk for the visitor tumself or other persons 15 a precondition for participation.

Not allowed to participate:
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DIVISION 15-3.0700 SPECIAL USE STANDARDS AND REGULATIONS

SECTION 15-3.0701 GENERAL STANDARDS FOR SPECIAL USES
A. General Standards. No special use permit shall be recommended or granted pursuant to

this Ordinance unless the applicant shall establish the following:

Ordinance and Comprehensive Master Plan Purposes and Intent. The proposed use and
development will be in harmony with the general and specific purposes for which this Ordinance
was enacted and for which the regulations of the zoning district in question were established
and with the general purpose and intent of the City of Franklin Comprehensive Master Plan or
element thereof.

Response: We feel the Challenge Tower will be in harmony with the district intent “to provide
a multi-use sports and entertaanment complex where the recreational needs of area
residents can be met without undue disturbance of natural resources and adjacent

i

uses .

No Undue Adverse Impact. The proposed use and development will not have a substantial or undue
adverse or detrimental effect upon or endanger adjacent property, the character of the area, or the
public health, safety, morals, comfort, and general welfare and not substantially diminish and impair
property values within the community or neighborhood.

Response: The tower fits well with the uses of the surrounding proper ty and offers an additional
recreation option enhancing the overall development

No Interference with Surrounding Development. The proposed use and development will be
constructed, arranged, and operated so as not to dominate the immediate vicinity or to interfere
with the use and development of neighboring property in accordance with the applicable zoning
district regulations.

Response: The tonwer will be a compliment to the surrounding development While the tower
15 50’ tall, 1t will be far from the tallest feature n the area  Stadwm lights, Golf nets
(170 tall), ighting on the ballfields and ski hill, and the ski hill itself are all taller than
the proposed

Adequate Public Facilities. The proposed use and development will be served
adequately by essential public facilities and services such as streets, public utilities including
public water supply system and sanitary sewer, police and fire protection, refuse disposal, public
parks, libraries, schools, and other public facilities and utilities or the applicant will provide
adequately for such facilities.

Response: Located within ballpark commons, all essential facilities and services are in place

No Traffic Congestion. The proposed use and development will not cause undue traffic

Page | 1



congestion nor draw significant amounts of traffic through residential streets. Adequate
measures will be taken to provide ingress and egress so designed as to minimize traffic
congestion in the public streets.

Response: The tower has a limited number of participants at any given time (about 20) and
will not sigmificantly impact traffic congestion

No Destruction of Significant Features. The proposed use and development will not result in
the destruction, loss, or damage of any natural, scenic, or historic feature of significant
importance.

Response: The proposed will have mummal impact on any natural or historic features

Compliance with Standards. The special use shall, in all other respects, conform to the
applicable regulations of the district in which it is located, except as such regulations may,
in each instance, be modified by the Common Council pursuant to the recommendations of the
Plan Commission. The proposed use and development shall comply with all additional
standards imposed on it by the particular provision of this Division and Ordinance authorizing
such use.

Response: Although “Challenge Tower ™ 1s not specifically histed as a permitted use, 1t 1s similar
to the listed special uses in the PDD Ordinance,

Special Standards for Specified Special Uses. When the zoning district regulations authorize
a special use in a particular zoning district and that special use is indicated as having special
standards, as set forth in Section 15-3.0702 and 15-3.0703 of this Division, a Special Use
Permit for such use in such zoning district shall not be recommended or granted unless the
applicant shall establish compliance with all such special standards.

Response: NA
Considerations. In determining whether the applicant's evidence establishes that the foregoing

standards have been met, the Plan Commission and the Common Council shall consider the
following:

Public Benefit. Whether and to what extent the proposed use and development at the particular
location requested 1s necessary or desirable to provide a service or a facility that is in the interest
of the public convenience or that will contribute to the general welfare of the neighborhood or
community.

Response: The site provides easy access and infrastructure, and the attraction would provide
a healthy, safe family friendly adventure experience for many of the area’s visitors and
residents Not only would the venture benefit from the proposed location, but the unique aerial
attraction may incentivize new customers to visit the area, creating a mutually beneficial
relationship with other local businesses

Page | 2
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Alternative Locations. Whether and to what extent such public goals can be met by the location
of the proposed use and development at some other site or in some other area that may be more
appropriate than the proposed site.

Response: A multi-use sports and entertainment complex 1s the perfect location for this type of
attraction. We feel this 1s the most appropriate site in Milwaukee County

Mitigation of Adverse Impacts. Whether and to what extent all steps possible have been taken
to minimize any adverse effects of the proposed use and development on the immediate vicinity
through building design, site design, landscaping, and screening.

Response:  The tower will be fenced and screened with landscaping to blend with the
surrounding development

Establishment of Precedent of Incompatible Uses in the Surrounding Area. Whether the
use will establish a precedent of, or encourage, more intensive or incompatible uses in the
surrounding area.

Response: The Ballpark Commons development 1s a blend of multiple recreational uses The

proposed challenge tower 15 consistent with the intent of the PDD does not set a new
precedent for the area

Page | 3
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Challenge Tower Legal Description
LOT 1 OF CERTIFIED SURVEY MAP NO. 9041

A REDIVISION OF PARCELS 1 AND 2 OF CERTIFIED SURVEY MAP NO. 3931, OUTLOT 1 OF CERTIFIED
SURVEY MAP NO. 3107, OUTLOT 1 OF WHITNALL VIEW ADDITION NO. 1, THAT VACATED PORTION OF
CRYSTAL RIDGE DRIVE AAS RECORDED IN THE MILWAUKEE COUNTY REGISTER OF DEEDS AS DOCUMENT
NO. 10773453 AND LANDS IN THE SOUTHWEST % AND SOUTHEAST % OF THE NORTHEAST %, THE
NORTHEAST 1/4, SOUTHEAST %, SOUTHWEST % AND NORTHWEST % OF THE SOUTHEAST % AND THE
SOUTHEAST % OF THE SOUTHWEST % ALL IN SECTION 4, TOWN 5 NORTH, RANGE 21 EAST, IN THE CITY
OF FRANKLIN, MILWAKEE COUNTY, WISCONSIN
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item 7 Foundation loads
The foundation loads were determined from a spatial bearing structure on the basis of
the following load cases and load case groups. (From item 6.1.1)

Individual load case The load cases don't include the partial safety factors at this
point

Load case LF1 dead weight
Without the stations

Load case LF2 minimum dead weight of the stations
G = 100 kg is assumed for each section.

Load case LF3 maximum dead weight of the stations
G = 200 kg is assumed for each section.

Load case LF4 live load (same value as for potential snow load)

The entire stage is subjected to a load of p = 3.50 KN/m?.

The stairs are also taken into consideration with a snow width of 80cm p = s = 0.8x3.50
= 2.8 KN/.

Load case LF5 Storm load in X direction

With the areas of the stations subject to wind loading
Areafromz =010 10m  Qeq(10) = 0.80 KN/m

Area fromz =101to 20m  Qeq(10) = 1.00 KN/m

Load case LF6 Storm load in Y direction
analogous to LF5

W Steininger GmbH Ingenteurbiro far Statik & Dynamik Friedenstrae 4 « D-85521 Ottobrunn / Munich
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Load groups
These loads already include the partial safety factors.

All load groups (with the stability analysis using 2nd order theory)
The operating wind is 30% of the storm load. (Factor 0.30 or 1.35 X 0.30 = 0.405)

Load group LG1

System fully loaded in operation with heavy stations and X operating wind 1.35 X LF1 +
1.35 XLF3+1.35XLF4+0.3X135XLF5

Load group LG2

System almost empty in operation with light stations and X operating wind 1.35 X LF1 +
1.35 XLF2+03X135XLF5

Load group LG3
System not in operation with light stations and X storm
1.35 XLF1 + 135 XLF2+ 135 XLF 5

Load group LG4
System out of operation with light stations and Y storm
1.35 XLF1 +1.35XLF2+ 135 XLF 6

Bearing points

Point numbering

W Steininger GmbH Ingenieurbiiro fir -Statik & Dynamik Friedenstrale 4 « D-85521 Ottobrunn / Munich
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Point numbering
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From bearing structure 36
Foundation loads from load group LG1

Bearing reaction forces [kN] res Q
Point no. |Px Py Pz Pxy
1 8.78 -8.48 -56.12 12.21
2 11.06 2.29 -11.06 2.52 Stairs
3 0.94 7.44 -72.51 7.50
4 8.39 -4.81 -46.66 9.67
5 6.38 0.77 -84.96 6.43 Center
6 1.14 3.47 -79.61 3.65
7 0.71 -0.13 -84.75 0.72
8 0.18 -0.56 -88.75 0.59
z 27.58 -0.01 -524.42
Bearing
Max 8.78 7.44 -11.06 12.21
Min 0.18 -8.48 -88.75

Foundation loads from load group LG2

Bearing reaction forces [kN] res Q
Point no. |Px Py Pz Pxy
1 7.45 -6.05 -18.86 9.60
2 1.08 2.35 -3.91 2.59 Stairs
3 1.99 4.53 -30.63 4.95
4 8.40 -4.66 -16.95 9.61
5 6.92 0.56 -46.68 6.94 Center
6 0.80 3.50 -35.76 3.59
7 0.55 -0.02 -42.67 0.55
8 0.38 -0.20 -42.96 0.43
> 27.58 0.00 -238.42
Bearing
Max 8.40 4.53 -3.91 9.61
Min 0.38 -6.05 -46.68




Foundation loads from load group LG3

Bearing reaction forces [kN] res Q
Point no. |Px Py Pz Pxy
1 24.59 -17.26 5.77 30.04
2 2.53 5.50 -5.80 6.05 Stairs
3 7.02 13.44 -25.78 15.16
4 29.14 -16.01 8.30 33.25
5 24.02 2.45 -48.03 24.14 Center
6 1.86 12.37 -40.83 12.51
7 1.51 -0.09 -67.13 1.51
z 1.28 -0.40 -64.92
Bearing
Max 29.14 13.44 8.30 33.25
Min 1.51 -17.26 -67.13
Foundation loads from load group LG4
Bearing reaction forces [kN] res Q
Point no. [Px Py Pz Pxy
1 2.48 -9.67 -48.84 9.98
2 6.68 14.86 -11.33 16.29 Stairs
3 -0.56 33.25 7.05 _33.25
4 2.82 -0.89 -42.26 2.96
5 3.17 24.05 -37.93 24.26 Center
6 0.30 38.24 7.44 38.24
7 -10.29 |-4.52 -58.23 11.24
8 -4.60 -1.74 -54.32 4.92
z 0.00 93.57 -238.42
Bearing
Max 6.68 38.24 7.44 38.24
Min -10.29 |-9.67 -58.23
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Notes on the foundation loads

This calculation is based on 6 + 1 + 1 = 8 individual foundations. The horizontal loads
are therefore also highly dependent on the structural rigidity. For connected
foundations, only one overall £ H has to be derived. The foundation sizes are
dependent on the respective building ground and can only be determined on site. These
loads already include the partial safety factors. The dead weight of the foundations
below the supports is assumed to be at least 10 kN. Lift-off loads above 10 kN are then
absorbed by the steel structure. The leg supports were calculated as pin joints but
should have a small amount of torsional stiffness for the installation load safety factors.

Point 2 only shows the support of the bottom step and is subsequently considered
separately.

On all 7 supports (without point 2)

Absolute maximum values, on the base plates of the 7 supports

max. bearing pressure: V = -88.8 KN

max. bearing tension: max V = +8.30 KN (lift-off without the foundation dead weight)
max Q = 38.24 KN

Anchors

Weight: 6 anchors Wiirth Fixanker DBL-(W-FAZ/A4)-A4-50M16 X 170 Hole @ 16.5

Hole depth 2 110mm

Characteristic values

Lift-off load per support V = 8.3 KN

At tension of 64 KN (steel failure)

Pulling out with broken concrete C20/25 Ngrkp = 25 KN < 8.3 /6 = 1.4 KN with 6 anchors
at a sheer force Vg s = 55 KN per anchor > before Q = 38.24 /6 = 6.4 KN

At point 2 (support for the bottommost step)
max. bearing pressure: V = -11.33 KN

max. bearing tension: (no lift-off load present)
max Q = 16.3 KN from LG4

2 anchors are sufficient here.

Further proof is unnecessary.
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Final comments

The masses, loads and accelerations for this climbing system assumed under item
6.1.1 were, starting from the users down to the ground, traced according to the best
knowledge and conscience from static and dynamic perspectives. The proof could be
provided with sufficient certainty for the analysed components. All not explicitly proven
components must be design engineered. Screws and connections must be secured to
prevent unintended loosening. Maintenance intervals specified by the manufacturer
must be observed. An expert visual inspection, in particular of the moving parts,
performed at regular intervals can increase the service life of the overall system.
Wooden parts which are no longer in good condition must be replaced in a timely
manner. Pre-tensioning of the cables according to items 1 and 2 and of the tension rods
according to item 5 must be checked. This also applies in case of changes to the
installed components. The reactions from the cable loads must be traced and adjusted
to the permissible values.

Ottobrunn, August 20, 2012

Dipl. Ing.(FH) Werner Steininger

For data protection reasons this document is not signed when sent via electronic media

W. Steininger GmbH

Statik & Dynamik

Ingenieurbiro fur Fliegende Bauten
Friedenstralle 4

85521 Ottobrunn

Phone: +49 - 089 - 63286957
Fax: +49 - 089 - 6097251
email: wst_dyn@t-online.de

Dissemination and duplication of this document in whole or in part utiisation and disclosing of its content 1s prohibited Infringement
creates a liability for compensation We expressely request compliance with the proprietary notice according to DIN 34
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APPROVAL REQUEST FOR MEETING
DATE
COUNCIL ACTION
9&0" 05/05/2020
REPORTS & ITEM NUMBER
REQUEST TO PURCHASE 2 WATER C 2
RECOMMENDATIONS | HEATERS FOR THE LAW ENFORCEMENT - ¢ !
CENTER

2 water heaters in the Law Enforcement Center that are 19 years old are in need of replacement.
They frequently break down due to internal leaking which short out the igniters. The igniters have

been replaced several times but this is not a long-term solution. The water heaters are well beyond
their anticipated life.

FISCAL NOTE

The replacement of the 2 water heaters were included in the 2020 Capital Outlay Budget. The cost
to replace will not exceed $19,000 which is under the budgeted amount.

COUNCIL ACTION REQUESTED

Move to approve the purchase and installation of 2 water heaters at a cost not to excel $19,000.00.




Alpine Plumbing, Inc.

14580 W. Greenfield Ave

Brookfield, W1 53005
Phone (262} 797-4130
February 6, 2020
To: Franklin Police Department
Attn: Joe

jwilson@frauklinwi.gov

Job Address: 9455 W. Loomis Rd
Franklin

We propose (o install the plumbing i a neat and workmanhke manner according to all local codes and ordinances.

Option #1: Water Heater Replacement

2 - Phoenix Ph199-119 modulating water heater: 119 gallon 199,000 BTU
¢ Removal, disposal, nstallation included
s  Permit included
For the Sum of $17,324.00
Seventeen Thousand Three Hundred Twenty Four Dollars
Option #2: Water Heater Replacement
2 - Rheem Hel19-199N water heater 119 galion 199,000 BTU
¢ Removal, disposal, mnstallation included
e  Permit included

For the Sum of $18,071.00
Eighteen Thousand Seventy One Dollars

Alpmne Plumbing & Heating Inc
BCRN 120256

Jody Schubert
The above proposal is vahid only 1f signed and aecepted within thirty (30) days from the above date As regnired by the Wisconsin
Counstruction Lien Law, Alpine Plumbing, Inc hereby natifies owner that persons or companies furnishing labor or materials for

the construction on owner's land may have lien rights on owner’s land and buildings if not paid. Payment 1s due withm thirty (30)
days of date of mvoice Frost removal, 1f required, 1s not mncluded

The above prices. specifications and conditions are satisfactory and are hereby accepted.

Authorized Signature Date

TI/FPD WHs



APPROVAL REQUEST FOR MEETING DATE
3&0 COUNCIL ACTION May 5, 2020
REPORTS & AUTHORIZE PERRY BRUMM LLC TO ITEM NUMBER
CONSTRUCT RETAINING WALL BEHIND
RECOMMENDATIONS POLICE DEPARTMENT G, '3
(9455 W. LOOMIS ROAD) FOR $15,900
BACKGROUND

A retaining wall behind the Franklin Police Department (9455 W. Loomis Road) is failing. In 2019, Staff
hired a structural engineer to design a wall. Discussions of repairs were stalled because of uncertain
schedules, costs, and varied assistance needed from DPW. As a result of COVID19, the schedules for local
contractors suitable for this small project have opened up. Staff has obtained a quote from a reputable
contractor who can start immediately, needs minimal assistance from DPW, and with a price that is far below
previously budgeted.

ANALYSIS
The reputable contractor is Perry Brumm LLC (5701 Howard Avenue, Milwaukee, W1 53220). His quote is

as follows:
Install soldier beam and Lagging wall system as per plans and specs by Schmidt Engineering Inc.,
Wauconda lllinois.

Install 6- HP 8X36 beams 2-15', 2-12.5', 2- 10", furnish and install in 4"X4"X 3/8" steel angle iron
with anchors, furnish and install hard wood lagging panels. All excavation needed for installation of
the wall, all backfill needed for installation of the wall, necessary erosion control, 3/4" crushed
limestone as needed On-site sanitary facilities, job layout, and site cleanup following the completion
of the installation. This price will also include any handling of the collapsed stone on to pallets.

Total Job cost, $15,900.00 Fifteen Thousand Nine Hundred Dollars Only

PBLLC will offer an insurance cert. upon acceptance of proposal. It is expected to take 5 working
days to complete this This proposal does not cover; covering of the drain in fiont of the garage door,
any offsite trucking. This proposal will remain in effect for 30 days.

Staff recommends approval to authorize Perry Brumm LLC to perform the work. This work will create a
functional wall. Any removed stones will be replaced by DPW as time allows. At that point, the stones will
be decorative since the constructed wall will be the structural component.

OPTIONS
A. Authorize Perry Brumm LLC to construct a retaining wall behind the Police Department. Or
B. Refer back to Staff with further direction.

FISCAL NOTE
The funds will be provided from the Police Operations budget under building maintenance.

COUNCIL ACTION REQUESTED
(OPTION A) Motion to authorize Perry Brumm LLC to construct retaining wall behind Police
Department (9455 W. Loomis Road) for $15,900.

Engineering-GEM
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APPROVAL REQUEST FOR MEETING

COUNCIL ACTION DATE
S’j@c) May 5, 2020
REPORTS & A RESOLUTION APPROVING AN ITEM NUMBER
RECOMMENDATIONS |  AMENDMENT TO THE PROJECT oy /

PLAN AND BOUNDARIES OF TAX
INCREMENTAL DISTRICT NO. 6,
CITY OF FRANKLIN, WISCONSIN

Background

On October 16, 2018, the city of Franklin formed Tax Incremental District No. 6 (TID 6), for a proposed
mixed-use development consisting of single-family residential, commercial, retail, industrial, and open space
uses of an approximate 164-acre site generally located north and south of West Loomis Road, south of West
Ryan Road, west of South 112th Street, east of S. 124th Street and north of W. Oakwood Road. This
development is currently known as Ryan Meadows (residential) and Loomis Business Park (industrial and
commercial).

At that time, the developer was still securing additional property to the north and south of the original boundary

to accommodate additional development opportunities and asked the City to expand the boundary when those
tasks were completed.

By early 2020 prospects, mostly confidential, were considering development in areas proposed for the
expansion of TID 6 and Bear Development was ready to move forward with the expanded boundary.

On February 17, 2020, the Common Council approved a contract with Ehlers, Inc. for financial services related
to the potential amendment of TID 6, specifically approving the performance of the Phase 1 Feasibility
Analysis services.

On April 6th, the Common Council approved staff to proceed with Phase II - Project Plan Development and
Approval, and Phase III — State Submittal, for the boundary amendment for Tax Incremental District No. 6
Mixed-Use District Project Plan development.

On April 9" the Joint Revenue Board reviewed the plan and the Plan Commission approved the Project Plan
following a public hearing and recommended that Common Council approve and adopt the project plan with
new boundaries as identified within the plan.

The next step on the timeline is consideration of a resolution creating the district and declaring that the
boundaries of the District shall be named "Amended Tax Incremental District No. 6, City of Franklin", as
specified in Exhibit A of the Resolution.

COUNCIL ACTION REQUESTED

A motion to adopt a resolution approving an amendment to the project plan and boundaries of Tax
Incremental District No. 6, City of Franklin, Wisconsin.

Economic Development - CB



STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY

draft 4/28/20
RESOLUTION NO. 2020-

A RESOLUTION APPROVING AN AMENDMENT TO THE PROJECT PLAN AND

BOUNDARIES OF TAX INCREMENTAL DISTRICT NO. 6,
CITY OF FRANKLIN, WISCONSIN

WHEREAS, the City of Franklin (the “City”) has determined that use of Tax
Incremental Financing is required to promote development and redevelopment within the

City; and

WHEREAS, Tax Incremental District No. 6 (the “District”) was created by the City
on October 16, 2018 as a mixed-use district; and

WHEREAS, the City now desires to amend the Project Plan and boundaries of the
District (the “Amendment™) in accordance with the provisions of Wisconsin Statutes Section
66.1105 (the "Tax Increment Law"); and

WHEREAS, such Amendment will:

d.

b.

Add territory from the District as permitted under Wisconsin Statutes Section
66.1005(4)(h)2.

Amend the categories, locations or costs of project costs to be made as permitted
under Wisconsin Statutes Section 66.1005(4)(h)1.

WHEREAS, an amended Project Plan for the District has been prepared that includes:

a.

/0

CorE @

A statement listing of the kind, number and location of all proposed public works
or improvements within the District, or to the extent provided in Wisconsin
Statutes Sections 66.1105(2)(f)1.k. and 66.1105(2)(f)1.n., outside of the District;
An economic feasibility study;

A detailed list of estimated project costs;

A description of the methods of financing all estimated project costs and the time
when the related costs or monetary obligations are to be incurred;

A map showing existing uses and conditions of real property in the District;

A map showing proposed improvements and uses in the District;

Proposed changes of zoning ordinances, master plan, map, building codes and
City ordinances;

A list of estimated non-project costs;

A statement of the proposed plan for relocation of any persons to be displaced;

A statement indicating how the amendment of the District promotes the orderly
development of the City;



RESOLUTION NO. 2020-
Page 2

k. An opinion of the City Attorney advising that the Project Plan is complete and
complies with Wisconsin Statutes Section 66.1105(4)(f).; and

WHEREAS, prior to its publication, a copy of the notice of public hearing was sent to
the chief executive officers of Milwaukee County, the Franklin School District, and the
Milwaukee Area Technical College District, and any other entities having the power to levy
taxes on property located within the District, in accordance with the procedures specified in
the Tax Increment Law; and

WHEREAS, in accordance with the procedures specified in the Tax Increment Law,
the Plan Commission, on April 9, 2020 held a public hearing concerning the proposed
amendment to the Project Plan and boundaries of the District, providing interested parties a
reasonable opportunity to express their views thereon; and

WHEREAS, after said public hearing, the Plan Commission designated the
boundaries of the amended district, adopted the Project Plan, and recommended to the
Common Council that it amend the Project Plan and boundaries for the District.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that:

1. The boundaries of the District named "Tax Incremental District No. 6, City of
Franklin", are hereby amended as identified in Exhibit A of this Resolution.

2. The territory being added shall become part of the District effective as of
January 1, 2020.

3, The Common Council finds and declares that:

(a) Not less than 50% by area of the real property within the District, as
amended, is suitable for a combination of industrial, commercial and
residential uses, defined as “mixed-use development” within the meaning
of Wisconsin Statutes Section 66.1105(2)(cm).

(b) Based upon the finding stated in 3.a. above, the District is declared to be,
and remains, a mixed-use district based on the identification and
classification of the property included within the District.

(c) The improvement of such area is likely to enhance significantly the value
of substantially all of the other real property in the District.



RESOLUTION NO. 2020-
Page 3

(d) The equalized value of the taxable property within the territory to be added
to the District plus the value increment of all other existing tax incremental
districts within the City, does not exceed 12% of the total equalized value
of taxable property within the City.

(e) That there are no parcels to be added to the District that were annexed by
the City within the three-year period preceding adoption of this Resolution.

(f) The City estimates that that less than 35% of the territory within the
District will be devoted to retail business at the end of the District’s

maximum expenditure period, pursuant to Wisconsin Statutes Section
66.1105(5)(b).

(g) The project costs relate directly to promoting mixed-use development in
the District consistent with the purpose for which the District is created.

(h) Lands proposed for newly-platted residential development comprise no
more than 35% of the real property area within the District, as amended.

(1) Costs related to newly-platted residential development may be incurred
based on the proposed development having a density of at least three (3)
units per acre as defined in Wisconsin Statutes Section 66.1105(2)(f)3.a.

4. The Project Plan for "Tax Incremental District No. 6, City of Franklin"
(attached as Exhibit B), as amended, is approved, and the City further finds the
Project Plan is feasible and in conformity with the master plan of the City.

BE IT FURTHER RESOLVED, that the City Clerk is hereby authorized and directed
to apply to the Wisconsin Department of Revenue, in such form as may be prescribed, for a
"Determination of Tax Incremental Base", as of January 1, 2020, pursuant to the provisions
of Wisconsin Statutes Section 66.1105(5)(b).

BE IT FINALLY RESOLVED, that pursuant to Section 66.1105(5)(f) of the
Wisconsin Statutes, that the City Assessor is hereby authorized and directed to identify upon
the assessment roll returned and examined under Wisconsin Statutes Section 70.45, those
parcels of property which are within the District, specifying thereon the name of the said
District, and the City Clerk is hereby authorized and directed to make similar notations on
the tax roll made under Section 70.65 of the Wisconsin Statutes.

Introduced at a regular meeting of the Common Council of the City of Franklin this
day of , 2020.




RESOLUTION NO. 2020-

Page 4
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2020.
APPROVED:
ATTEST:

Stephen R. Olson, Mayor

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



Exhibit A

LEGAL BOUNDARY DESCRIPTION OR MAP OF
TAX INCREMENTAL DISTRICT NO. 6, CITY OF FRANKLIN, WISCONSIN

[included within the Project Plan]



Exhibit B

PROJECT PLAN

[to be handed out separately]
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Economic Development

As a result of the amendment of this District, the City projects that additional land and improvements
value of approximately $12.75 million will be created as a result of new development, redevelopment,
and appreciation 1 the value of existing properties. This additional value will be a result of the
improvements made and projects undertaken within the amended areas and within the original District
boundaries. A table detailing assumptions as to the timing of new development, and associated values is
located 1n Section 10 of this plan. In addition, the amendment of the District 1s expected to result in
further economic benefits as detailed in the Summary of Findings hereafter.

Expected Termination of District

TID No. 6 has a maximum statutory life of 20 years, and must close not later than October 16, 2038,
resulting m a final collection of increment n budget year 2040. Pre-amendment cash flow projections
indicate that the entire available life of the District will be required to retire current and projected District
liabilities. Based on the Economic Feasibility Study located in Section 10 of this Plan, amendment of the
District would shift the projected closure year from 2040 to 2038.

Summary of Findings

As required by Wisconsim Statutes Section 66.1105, and as documented n this Project Plan Amendment
and the exhibits contained and referenced herein, the following findings are made:

1. That “but for” amendment of this District, the additional development projected to occur
within the amendment areas as detailed in this Project Plan: 1) would not occur; or 2) would
not occur in the manner at the values, or within the timeframe desired by the City. In making
this determination, the City has considered the following information:

s Some sites proposed for development have remamed vacant for years due to lack of adequate
infrastructure. Given that the sites have not developed as would have been expected under
normal market conditions, 1t 1s the yjudgment of the City that the use of tax incremental financing
(“TIF”) will be required to provide the necessary infrastructure inducements to encourage
development on the sites consistent with that desired by the City.

o In order to make the amendment areas suitable for development, the City will need to make a
substantial investment to pay for the costs of: property, right-of-way and easement acquisition;
site preparation; nstallation of utilities, and other associated costs. Due to the imitial investment
in public infrastructure that is required in order to allow development to occur, the City has
determined that development of the amendment area will not occur solely as a result of private
mvestment. Accordingly, the City finds that absent the use of TIF, development and/or
redevelopment of the amendment area is unlikely to occur.

2. The economic benefits of amending the Tax Incremental District, as measured by increased
employment, business and personal income, and property value, are sufficient to compensate
for the cost of the improvements. In making this determination, the City has considered the
following information:

* As demonstrated in the Economic Feasibility Section of this Project Plan, the total tax increments
projected to be collected are more than sufficient to pay for the actual and proposed Project Costs
within the original District and the amended areas. On this basis alone, the finding 1s supported.
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3. The benefits of the proposal outweigh the anticipated tax increments to be paid by the owners
of property in the overlying taxing jurisdictions.

o If approved, the boundary amendment would become effective for valuation purposes as of
January 1, 2020. As of this date, the values of all existing development would be frozen and the
property taxes collected on this base value would continue to be distributed amongst the various
taxing entities as they currently are now. Taxes levied on any additional value established within
the amendment area due to new construction, renovation or appreciation of property values
occurring after January 1, 2020 would be collected by the TID and used to repay the costs of TIF-
ehgible projects undertaken within the Dastrict.

o (Grven that additional development is not likely to occur or in the same manner without the use of
tax mcremental financing (see finding # 1), and since the District will generate additional
economic benefits that are more than sufficient to compensate for the additional cost of the
unprovements (see Finding #2), the City reasonably concludes that the overall additional benefits
of the District outweigh the anticipated tax increments to be paid by the owners of property in the
overlying taxing jurisdictions. It is further concluded that since the “but for” test is satisfied,
there would, in fact, be no foregone tax increments to be paid in the event the District 1s not
amended. As required by Section 66.1105(4)(i)4., a calculation of the share of projected tax
mcrements estimated to be paid by the owners of property n the overlying taxing jurisdictions
has been made and can be found 1n Appendix A of the Project Plan.

4. Not less than 50% by area of the real property within the District, as amended, is suitable for a
combination of industrial, commercial and residential uses, defined as “mixed-use development”
within the meaning of Wisconsin Statutes Section 66.1105(2)(cm). Lands proposed or developed for
newly platted residential development comprise less than 35%, as amended, by the area of the real
property within the District. Any project Costs related to newly platted residential development are
eligible expenditures based on the finding that the development has a residential housing density of at
least 3 units per acre as defined 1n Wisconsin Statutes Section 66.1105(2)(f)3.a.

5. Based upon the findings, as stated above, and the ornignal findings as stated in the Creation
Resolution, the District remains declared a mixed-use District based on the identification and
classification of the property included within the District.

6. The Project Costs of the District relate directly to promoting mixed-use development in the District
consistent with the purpose for which the District was created.

7. The mmprovements to be made within the territory incorporated by this Amendment are likely to
enhance significantly the value of substantially all of the other real property in the Dastrict.

8. The equalized value of the taxable property within the territory to be added to the District by this
amendment, plus the value increment of all other existing tax incremental districts within the City,
does not exceed 12% of the total equalized value of taxable property within the City.

9. The City estimates that less than 35% of the territory within the District will be devoted to retail
business at the end of the District’s maximum expenditure period, pursuant to Wisconsin Statutes
Section 66.1105(5)(b).

10. The Project Plan for the District, as amended, is feasible, and 1s 1n conformity with the Master Plan of
the City.
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Site Preparation Activities

Environmental Audits and Remediation

There have been no known environmental studies performed within the proposed District. If, however, it
becomes necessary to evaluate any land or improvement within the District, any cost incurred by the City
related to environmental audits, testing, and remediations are eligible Project Costs.

Demolition
In order to make sites suitable for development, the City may incur costs related to demolition and

removal of structures or other land improvements, to include abandonment of wells or other existing
utility services.

Site Grading

Land within the District may require grading to make 1t suitable for development and/or redevelopment,
to provide access, and to control stormwater runoff The City may need to remove and dispose of excess
matertal, or bring in fill material to provide for proper site elevations. Expenses mcurred by the City for
site grading are eligible Project Costs.

Utilities

Sanitary Sewer System Improvements

There are madequate sanitary sewer facilities serving areas of the District. To allow development to
occur, the City may construct, alter, rebuild or expand sanitary sewer infrastructure within the District.
Eligible Project Costs include, but are not lmited to, construction, alteration, rebuilding or expansion of:
collection mains; manholes and cleanouts; service laterals; force mains; interceptor sewers; pumping
stations; lift stations; and all related appurtenances. To the extent sanitary sewer projects undertaken
within the Dastrict provide direct benefit to land outside of the District, the City will make an allocation of
costs based on such benefit. Those costs corresponding to the benefit allocated to land within the District,
and necessitated by the implementation of the Project Plan, are eligible Project Costs. Implementation of
the Project Plan may also require that the City construct, alter, rebuild or expand sanitary sewer
infrastructure located outside of the District. That portion of the costs of sanitary sewer system projects
undertaken outside the District which are necessitated by the implementation of the Project Plan are
eligible Project Costs.

Water System Improvements

There are mnadequate water distribution facilities serving areas of the District. To allow development to
occur, the City may construct, alter, rebuild or expand water system infrastructure within the District.
Eligible Project Costs include, but are not limited to, construction, alteration, rebuilding or expansion of:
distribution mains; manholes and valves; hydrants; service laterals; pumping stations; and all related
appurtenances. To the extent water system projects undertaken within the District provide direct benefit
to land outside of the District, the City will make an allocation of costs based on such benefit. Those
costs corresponding to the benefit allocated to land within the District, and necessitated by the
implementation of the Project Plan, are eligible Project Costs. Implementation of the Project Plan may
also require that the City construct, alter, rebuild or expand water system infrastructure located outside of
the District. That portion of the costs of water system projects undertaken outside the District which are
necessitated by the implementation of the Project Plan are eligible Project Costs.

Stormwater Management System Improvements

Development within the District will cause stormwater runoff and pollution. To manage this stormwater
runoff, the City may construct, alter, rebuild or expand stormwater management infrastructure within the
District. Eligible Project Costs include, but are not limited to, construction, alteration, rebuilding or
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expansion of: stormwater collection mains; inlets, manholes and valves; service laterals; ditches; culvert
pipes; box culverts; and infiltration, filtration and detention Best Management Practices (BMP’s). To the
extent stormwater management system projects undertaken within the District provide direct benefit to
land outside of the Dustrict, the City will make an allocation of costs based on such benefit. Those costs
corresponding to the benefit allocated to land within the District, and necessitated by the implementation
of the Project Plan, are eligible Project Costs. Implementation of the Project Plan may also require that
the City construct, alter, rebuild or expand stormwater management infrastructure located outside of the
District. That portion of the costs of stormwater management system projects undertaken outside the
District which are necessitated by the implementation of the Project Plan are eligible Project Costs.

Electric Service
In order to create sites sutable for development, the City may incur costs to provide, relocate or upgrade
electric services. Relocation may require abandonment and removal of existing poles or towers,

installation of new poles or towers, or burying of overhead electric lines. Costs incurred by the City to
undertake this work are eligible Project Costs.

Gas Service
In order to create sites suitable for development, the City may incur costs to provide, relocate or upgrade
gas mains and services. Costs incurred by the City to undertake this work are eligible Project Costs.

Communications Infrastructure
In order to create sites suitable for development, the City may incur costs to provide, relocate or upgrade
infrastructure required for voice and data communications, including, but not limited to: telephone lines,

cable lines and fiber optic cable. Costs incurred by the City to undertake this work are eligible Project
Costs.

Streets and Streetscape

Street Improvements

There are inadequate street improvements serving areas of the District. To allow development to occur,
the City may need to construct and/or reconstruct streets, highways, access drives and parking areas.
Eligible Project Costs include, but are not limited to: excavation; removal or placement of fill;
construction of road base; asphalt or concrete paving or repaving; 1nstallation of curb and gutter;
imstallation of sidewalks and bicycle lanes; installation of culverts, utility relocation, to include burying
overhead utility lines; street lighting; 1nstallation of traffic control signage and traffic signals; pavement
marking; right-of-way restoration; installation of retaining walls; and installation of fences, berms, and
landscaping.

Streetscaping and Landscaping

In order to attract development consistent with the objectives of this Plan, the City may install amemities
to enhance development sites, rights-of-way and other public spaces. These amenities include, but are not
limited to: landscaping; lighting of streets, sidewalks, parking areas and public areas; installation of
planters, benches, clocks, tree rings, trash receptacles and similar 1tems; and nstallation of brick or other
decorative walks, terraces and street crossings. These and any other similar amenities installed by the
City are eligible Project Costs

CDA

Contribution to Community Development
As provided for in Wisconsin Statues Sections 66.1105(2)(f)1.h and 66.1333(13), the City may provide
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funds to 1ts CDA to be used for administration, planning operations, and capital costs, including but not
Iimited to real property acquisition, related to the purposes for which 1t was established in furtherance of
any redevelopment or urban renewal project. Funds provided to the CDA for this purpose are eligible
Project Costs.

Revolving Loan/Grant Program

To encourage private redevelopment consistent with the objectives of this Plan, the City, through its
CDA, may provide loans and/or matching grants to eligible property owners 1n the District. Loan and/or
matching grant recipients will be required to sign an agreement specifying the nature of the property
improvements to be made. Eligible improvements will be those that are likely to improve the value of the
property, enhance the visual appearance of the property and surrounding area, correct safety deficiencies,
or as otherwise specified by the CDA 1n the program manual. Any funds returned to the CDA from the
repayment of loans made are not considered revenues to the District, and will not be used to offset
District Project Costs. Instead, these funds may be placed into a revolving loan fund and will continue to
be used for the program purposes stated above. Any funds provided to the CDA for purposes of
implementing this program are considered eligible Project Costs.

Miscellaneous

Cash Grants (Development Incentives)

The City may enter into agreements with property owners, lessees, or developers of land located within
the District for the purpose of sharing costs to encourage the desired kind of improvements and assure tax
base 1s generated sufficient to recover Project Costs. No cash grants will be provided until the City
executes a developer agreement with the recipient of the cash grant. Any payments of cash grants made
by the City are eligible Project Costs.

Projects Outside the Tax Increment District

Pursuant to Wisconsin Statutes Section 66.1105(2)(f)1.n, the City may undertake projects within territory
located within one-half mile of the boundary of the District provided that: 1) the project area is located
within the City’s corporate boundaries and 2) the projects are approved by the Joint Review Board. The
cost of projects completed outside the District pursuant to this section are eligible project costs, and may
include any project cost that would otherwise be eligible if undertaken within the District. The City
mtends to make the following project cost expenditures outside the District: Water System
Improvements, Sanitary System Improvements, Street improvements, intersection improvements, Street
Scaping and Pedestrian Pathways.

Professional Service and Organizational Costs

The costs of professional services rendered, and other costs incurred, in relation to the creation,
administration and termination of the District, and the undertaking of the projects contained within this
Plan, are eligible Project Costs. Professional services include, but are not limited to: architectural;
environmental, planning; engineering; legal, audit; financial; and the costs of informing the public with
respect to the creation of the District and the implementation of the Plan.

Administrative Costs

The City may charge to the District as eligible Project Costs reasonable allocations of administrative
costs, including, but not limited to, employee salaries. Costs allocated will bear a direct connection to the
time spent by City employees in connection with the implementation of the Plan.

Financing Costs
Interest expense, debt issuance expenses, redemption premiums, and any other fees and costs incurred 1n
conjunction with obtaining financing for projects undertaken under this Plan are eligible Project Costs.
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With all projects the costs of engineering, design, survey, inspection, materials, construction, restoring
property to its original condition, site preparation, legal and other consultant fees, testing, environmental
studies, permits, updating City ordinances and plans, judgments or claims for damages, and other
expenses are included as Project Costs.

In the event any of the public works project expenditures are not reimbursable out of the special tax
increment finance fund under Wisconsin Statutes Section 66.1105, in the wntten opinion of counsel
retained by the City for such purpose or a court of record so rules in a final order, then such project or
projects shall be deleted herefrom and the remainder of the projects hereunder shall be deemed the
entirety of the projects for purposes of this Project Plan Amendment.

The City reserves the right to implement only those projects that remain viable as the Plan period
proceeds.

Project Costs are any expenditure made, estimated to be made, or monetary obligations incurred or
estimated to be mcurred, by the City and as outlined in this Plan or the orniginal Project Plan. To the
extent the costs benefit the City outside the District, a proportionate share of the cost is not a Project Cost.
Costs identified in this Plan are preliminary estimates made prior to design considerations and are subject
to change after planning is completed. Prorations of costs in the Plan are also estimates and subject to
change based upon implementation, future assessment policies and user fee adjustments. Project Costs
will be diminished by any income, special assessments or other revenues, mcluding user fees or charges,
other than tax increments, received or reasonably expected to be recetved by the City in connection with
the implementation of this Plan.
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Tax Increment Revenue Bonds

The City has the authority to issue revenue bonds secured by the tax increments to be collected. These
bonds may be 1ssued directly by the City, or as a form of lease revenue bond by its Community
Development Authority (CDA). Tax Increment Revenue Bonds and Lease Revenue Bonds are not
general obligations of the City and therefore do not count against the City’s statutory borrowing capacity.
To the extent tax increments collected are msufficient to meet the annual debt service requirements of the
revenue bonds, the City may be subject to either a permissive or mandatory requirement to appropriate
on an annual basis a sum equal to the actual or projected shortfall.

Utility Revenue Bonds

The City can issue revenue bonds to be repaid from revenues of its various utility systems, including
revenues paid by the City that represent service of the system to the City. There is neither a statutory nor
constitutional limitation on the amount of revenue bonds that can be issued, however, water rates are
controlled by the Wisconsin Public Service Commission and the City must demonstrate to bond
purchasers 1ts ability to repay revenue debt with the assigned rates. To the extent the Cityutilizes utility
revenues other than tax increments to repay a portion of the bonds, the City must reduce the total eligible
Project Costs 1n an equal amount.

Special Assessment “B” Bonds

The City has the ability to levy special assessments against benefited properties to pay part of the costs
for street, curb, gutter, sewer, water, storm sewers and other infrastructure. In the event the City
determines that special assessments are appropriate, the City can 1ssue Special Assessment B bonds
pledging revenues from special assessment installments to the extent assessment payments are
outstanding. These bonds are not counted against the City's statutory borrowing capacity. If special
assessments are levied, the City must reduce the total eligible Project Costs under this Plan in an amount
equal to the total collected.

Plan Implementation

As stated in the onginal project plan, projects identified will provide the necessary anticipated
governmental services and/or development mcentives to the remaining district. The order 1n which
expenditures are made should be adjusted 1n accordance with development and execution of developer
agreements, if any. The City reserves the right to alter the implementation of this Plan to accomplish this
objective.

Projects identified will provide the necessary anticipated governmental services and/or development
mcentives to the additional territory. It 1s anticipated these expenditures will be made during 2020.
However, public debt and expenditures should be made at the pace private development occurs to assure
mcrement 1s sufficient to cover expenses. The order 1n which expenditures are made should be adjusted in
accordance with development and execution of developer agreements. The City reserves the right to alter
the implementation of this Plan to accomplish this objective. In any event, all additional Project Costs are
to be incurred within the period specified 1n Wisconsin Statutes Section 66.1105(6)(am).

It 1s anticipated developer agreements between the City and property owners will be n place prior to
major public expenditures. These agreements can provide for development guarantees or a payment 1n
lieu of development. To further assure contract enforcement these agreements might include levymng of
special assessments against benefited properties.
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The order n which expenditures are made should be adjusted in accordance with development and

execution of developer agreements. The City reserves the right to alter the implementation of this Plan to
accomplish this objective.

Interest rates projected are based on current market conditions. Municipal interest rates are subject to
constantly changing market conditions. In addition, other factors such as the loss of tax-exempt status of
municipal bonds or broadening the purpose of future tax-exempt bonds would affect market conditions.
Actual interest expense will be determined once the methods of financing have been approved and
securities or other obligations are issued.

If financing as outlined in this Plan proves unworkable, the City reserves the right to use alternate
financing solutions for the projects as they are implemented.
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APPROVAL REQUEST FOR MEETING
COUNCIL ACTION DATE
\3&1) May 5, 2020
REPORTS & A RESOLUTION APPROVING THE ITEM NUMBER

RECOMMENDATIONS | PROJECT PLAN AND ESTABLISHING | -
THE BOUNDARIES FOR AND THE )
CREATION OF TAX INCREMENTAL
DISTRICT NO. 8, CITY OF FRANKLIN,
WISCONSIN

Background

The expenditure period for Tax Incremental District No. 4 (TID 4) closes June 20, 2020 and the TID will
close by June 20th, 2025. Staff concluded that it was necessary to create Tax Incremental District No. 8
(TID 8), an overlay of TID 4, to continue public infrastructure work, including Elm Road construction
and corresponding underground utilities (water, sewer, storm water management, roads, etc.) along with
other potential costs to create development-ready parcels in the Franklin Corporate Park.

On February 5, 2019, the Common Council approved a contract with Ehlers, Inc. to conduct a financial

analysis of TID 8, approximately between Fitzsimmons and County Line Roads and 27th and 42nd Streets,
including Area D.

On April 6th, the Common Council approved staff to proceed with Phase IT — Project Plan Development
and Approval, and Phase III — State Submittal, for the creation of Tax Incremental District No. 8 Mixed-
Use District Project Plan development.

On April 9%, the Joint Revenue Board reviewed the plan and the Plan Commission approved the Project
Plan following a public hearing and recommended that Common Council approve and adopt the project
plan with boundaries as identified within the plan.

The next step on the timeline is consideration of a resolution creating the district and declaring that the
boundaries of the District shall be named "Tax Incremental District No. 8, City of Franklin", as specified
in Exhibit A of the Resolution.

COUNCIL ACTION REQUESTED

A motion to adopt a resolution approving the project plan and establishing the boundaries for and the
creation of Tax Incremental District No. 8, City of Franklin, Wisconsin.

Economic Development - CB




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY

draft 4/28/20
RESOLUTION NO. 2020-

A RESOLUTION APPROVING THE PROJECT PLAN AND ESTABLISHING THE

BOUNDARIES FOR AND THE CREATION OF
TAX INCREMENTAL DISTRICT NO. 8,
CITY OF FRANKLIN, WISCONSIN

WHEREAS, the City of Franklin (the “City”) has determined that use of Tax
Incremental Financing is required to promote development and redevelopment within the

City; and

WHEREAS, Tax Incremental District No. 8 (the “District™) is proposed to be created
by the City as a mixed-use district in accordance with the provisions of Wisconsin Statutes
Section 66.1105 (the "Tax Increment Law"); and

WHEREAS, a Project Plan for the District has been prepared that includes:

a.

/o

i =2 g o

A statement listing of the kind, number and location of all proposed public works
or improvements within the District, or to the extent provided in Wisconsin
Statutes Sections 66.1105(2)(f)1.k. and 66.1105(2)()1.n., outside of the District;
An economic feasibility study;

A detailed list of estimated project costs;

A description of the methods of financing all estimated project costs and the time
when the related costs or monetary obligations are to be incurred;

A map showing existing uses and conditions of real property in the District;

A map showing proposed improvements and uses in the District;

Proposed changes of zoning ordinances, master plan, map, building codes and
City ordinances;

A list of estimated non-project costs;

A statement of the proposed plan for relocation of any persons to be displaced;

A statement indicating how the District promotes the orderly development of the
City;

An opinion of the City Attorney advising that the plan is complete and complies
with Wisconsin Statutes Section 66.1105(4)(f).; and

WHEREAS, prior to its publication, a copy of the notice of public hearing was sent to
the chief executive officers of Milwaukee County, the Oak Creek - Franklin School District,
and the Milwaukee Area Technical College District, and any other entities having the power
to levy taxes on property located within the District, in accordance with the procedures
specified in the Tax Increment Law; and
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Page 2

WHEREAS, in accordance with the procedures specified in the Tax Increment Law,
the Plan Commission, on April 9, 2020 held a public hearing concerning the project plan and
boundaries and proposed creation of the District, providing interested parties a reasonable
opportunity to express their views thereon; and

WHEREAS, after said public hearing, the Plan Commission designated the
boundaries of the District, adopted the Project Plan, and recommended to the Common
Council that it create such District and approve the Project Plan.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that:

1.

The boundaries of the District that shall be named "Tax Incremental District
No. 8, City of Franklin", are hereby established as specified in Exhibit A of
this Resolution.

The District is created effective as of January 1, 2020.
The Common Council finds and declares that:

(a) Not less than 50% by area of the real property within the District is suitable
for a combination of industrial, commercial and residential uses, defined as
“mixed-use development” within the meaning of Wisconsin Statutes
Section 66.1105(2)(cm).

(b) Based upon the finding stated in 3.a. above, the District is declared to be a
mixed-use district based on the identification and classification of the
property included within the District.

(c¢) The improvement of such area is likely to enhance significantly the value
of substantially all of the other real property in the District.

(d) The equalized value of the taxable property in the District plus the value
increment of all other existing tax incremental districts within the City,
does not exceed 12% of the total equalized value of taxable property within
the City.

(e) That there are no parcels to be included within the District that were
annexed by the City within the three-year period preceding adoption of this
Resolution.
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(f) The City estimates that less than 35% of the territory within the District
will be devoted to retail business at the end of the District’s maximum
expenditure period, pursuant to Wisconsin Statutes Section 66.1105(5)(b).

(g) The project costs relate directly to promoting mixed-use development in
the District consistent with the purpose for which the District is created.

4. The Project Plan for "Tax Incremental District No. 8, City of Franklin"
(attached as Exhibit B) is approved, and the City further finds the Plan is
feasible and in conformity with the master plan of the City.

BE IT FURTHER RESOLVED, that the City Clerk is hereby authorized and directed
to apply to the Wisconsin Department of Revenue, in such form as may be prescribed, for a
"Determination of Tax Incremental Base", as of January 1, 2020, pursuant to the provisions
of Wisconsin Statutes Section 66.1105(5)(b).

BE IT FINALLY RESOLVED, that pursuant to Section 66.1105(5)(f) of the
Wisconsin Statutes, that the City Assessor is hereby authorized and directed to identify upon
the assessment roll returned and examined under Wisconsin Statutes Section 70.45, those
parcels of property which are within the District, specifying thereon the name of the said
District, and the City Clerk is hereby authorized and directed to make similar notations on
the tax roll made under Section 70.65 of the Wisconsin Statutes.

Introduced at a regular meeting of the Common Council of the City of Franklin this

_ dayof , 2020.
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2020.
APPROVED:
ATTEST:

Stephen R. Olson, Mayor

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



Exhibit A

LEGAL BOUNDARY DESCRIPTION OR MAP OF
TAX INCREMENTAL DISTRICT NO. 8, CITY OF FRANKLIN, WISCONSIN

[included within the Project Plan]



Exhibit B

PROJECT PLAN

[to be handed out separately]
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SECTION 1:
Executive Summary

Description of District

Tax Incremental District (“TID”) No. 8 (“District”) is a proposed Mixed-Use
District comprising approximately 671 acres located to the northeast of South
27t street and West County Line Road. The District will be created to pay the
costs of public infrastructure and developer incentives needed (“Project”) for
the property to be developed. In addition to the incremental property value
that will be created, the City expects the Project will result in potentially $125
million in new property value within the City. The City anticipates a
combination of industrial and commercial development on this site.

Authority
The City is creating the District under the provisions of Wis. Stat. & 66.1105.

Estimated Total Project Cost Expenditures

The City anticipates making total expenditures of approximately $39 million
(“Project Costs”) to undertake the projects listed in this Project Plan (“Plan”).
Project Costs include an estimated $22 million in public infrastructure, $4
million in developer incentives and $12.7 million in fiscal and administrative
expenses.

Incremental Valuation

The City projects that new land and improvements value of approximately
$125.6 million will result from the Project. Creation of this additional value will
be made possible by the Project Costs made within the District. A table
detailing assumption’s as to the development timing and associated values is
included in the Economic Feasibility Study located within this Plan.

Expected Termination of District

Based on the Economic Feasibility Study located within Section 9 of this Plan,
the City anticipates that the District will generate sufficient tax increment to
pay all Project Costs within 19 of its allowable 20 years.

Summary of Findings
As required by Wis. Stat. & 66.1105, and as documented in this Plan and the
exhibits contained and referenced herein, the following findings are made:

1. That “but for” the creation of this District, the development projected to
occur as detailed in this Plan: 1) would not occur; or 2) would not occur in
the manner, at the values, or within the timeframe desired by the City. In
reaching this determination, the City has considered:
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The substantial investment needed to provide the public infrastructure
necessary to allow for development within the District. Absent the use of tax
incremental financing, the City is unable to fully fund this program of
infrastructure improvements.

. The economic benefits of the District, as measured by increased
employment, business and personal income, and property value, are
sufficient to compensate for the cost of the improvements. In making this
determination, the City has considered the following information:

The Developer's representation that the Project is not economically viable
without public participation based on extraordinary costs associated with
demolition of structures and redevelopment of existing sites.

That the Developers of the property will likely purchase goods and services
from local suppliers in construction of the Project, and induced effects of
employee households spending locally for goods and services from
retailers, restaurants and service companies.

. The benefits of the proposal outweigh the anticipated tax increments to be
paid by the owners of property in the overlying taxing jurisdictions. As
required by Wis. Stat. § 66.1105(4)(i)4., a calculation of the share of
projected tax increments estimated to be paid by the owners of property in
the overlying taxing jurisdictions has been prepared and can be found in this
Plan. However, because the Project would not occur without the use of tax
incremental financing, these tax increments would not be paid but for
creation of the District. Accordingly, the City finds that the benefits
expected to be realized as set forth in this Plan outweigh the value of the
tax increments to be invested in the Project.

. Not less than 50% by area of the real property within the District is suitable
for mixed use development as defined by Wis. Stat. & 66.1105(2)(cm).

. Based on the foregoing finding, the District is designated as a mixed-use
district.

. The Project Costs relate directly to promoting mixed use development in
the District, consistent with the purpose for which the District is created.

. Improvements to be made in the District are likely to significantly enhance
the value of substantially all of the other real property in the District.

. The equalized value of taxable property in the District, plus the incremental
value of all existing tax incremental districts within the City does not exceed
12% of the total equalized value of taxable property within the City.
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9. The City estimates that less than 35% of the territory within the District will
be devoted to retail business at the end of the District’'s maximum
expenditure period, pursuant to Wis. Stat. & 66.1105(5)(b).

10. The Plan for the District is feasible and is in conformity with the Master Plan
of the City.

1. That there are no parcels to be included within the District that were
annexed by the City within the preceding three-year period.
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SECTION 2:
Preliminary Maps of Proposed District Boundary

Maps Found on Following Pages.

To the extent District boundaries include wetlands identified on a map
prepared under Wis. Stat. & 23.32, the wetlands are excluded from the District.
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SECTION 3:
Map Showing Existing Uses and Conditions

Map Found on Following Page.
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SECTION 6:

Statement Listing the Kind, Number and Location
of All Proposed Public Works or Improvements
Within the District

Project Costs are any expenditure made, estimated to be made, or monetary
obligations incurred or estimated to be incurred as outlined in this Plan. Project
Costs will be diminished by any income, special assessments or other revenues,
including user fees or charges, other than tax increments, received or
reasonably expected to be received in connection with the implementation of
the Plan. If Project Costs incurred benefit territory outside the District, a
proportionate share of the cost is not a Project Cost. Costs identified in this
Plan are preliminary estimates made prior to design considerations and are
subject to change after planning, design and construction is completed.

With all Project Costs, the costs of engineering, design, survey, inspection,
materials, construction, restoring property to its original condition, apparatus
necessary for public works, legal and other consultant fees, testing,
environmental studies, permits, updating City ordinances and plans, judgments
or claims for damages and other expenses are included as Project Costs.

The following is a list of public works and other tax incremental financing
eligible Project Costs that the City expects to make, or may need to make, in
conjunction with the implementation of the District’s Plan. The map found in
Section 7 of this Plan along with the Detailed List of Project Costs found in
Section 8 provide additional information as to the kind, number and location of
potential Project Costs.

Property, Right-of-Way and Easement Acquisition

Property Acquisition for Development

To promote and facilitate development the City may acquire property within
the District. The cost of property acquired, and any costs associated with the
transaction, are eligible Project Costs. Following acquisition, other Project
Costs within the categories detailed in this Section may be incurred to make
the property suitable for development. Any revenue received by the City from
the sale of property acquired pursuant to the execution of this Plan will be used
to reduce the total project costs of the District. If total Project Costs incurred
by the City to acquire property and make it suitable for development exceed
the revenues or other consideration received from the sale or lease of that
property, the net amount shall be considered “real property assembly costs” as
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defined in Wis. Stat. & 66.1105(2)(f)1.c., and subject to recovery as an eligible
Project Cost.

Property Acquisition for Conservancy

To promote the objectives of this Plan, the City may acquire property within
the District that it will designate for conservancy. These conservancy objectives
include: preserving historic resources or sensitive natural features; protection
of scenic and historic views; maintaining habitat for wildlife; maintaining
adequate open space; reduction of erosion and sedimentation by preserving
existing vegetation; and providing adequate areas for management of
stormwater. The cost of property acquired for conservancy, and any costs
associated with the transaction, are eligible Project Costs.

Acquisition of Rights-of-Way

The City may need to acquire property to allow for installation of streets,
driveways, sidewalks, utilities, stormwater management practices and other
public infrastructure. Costs incurred by the City to identify, negotiate and
acquire rights-of-way are eligible Project Costs.

Acquisition of Easements

The City may need to acquire temporary or permanent easements to allow for
installation and maintenance of streets, driveways, sidewalks, utilities,
stormwater management practices and other public infrastructure. Costs
incurred by the City to identify, negotiate and acquire easement rights are
eligible Project Costs.

Relocation Costs

If relocation expenses are incurred in conjunction with the acquisition of
property, those expenses are eligible Project Costs. These costs may include,
but are not limited to: preparation of a relocation plan; allocations of staff time;
legal fees; publication of notices; obtaining appraisals; and payment of
relocation benefits as required by Wis. Stat. Chapter 32 and Wis. Admin. Code
ADM 92,

Site Preparation Activities

Environmental Audits and Remediation

If it becomes necessary to evaluate any land or improvement within the District,
any cost incurred by the City related to environmental audits, testing, and
remediation are eligible Project Costs.
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Demolition

To make sites suitable for development, the City may incur costs related to
demolition and removal of structures or other land improvements, to include
abandonment of wells or other existing utility services.

Site Grading

Land within the District may require grading to make it suitable for
development, to provide access, and to control stormwater runoff. The City
may need to remove and dispose of excess material, or bring in fill material to
provide for proper site elevations. Expenses incurred by the City for site
grading are eligible Project Costs.

Utilities

Sanitary Sewer System Improvements

To allow development to occur, the City may need to construct, alter, rebuild
or expand sanitary sewer infrastructure within the District. Eligible Project
Costs include, but are not limited to, construction, alteration, rebuilding or
expansion of: collection mains; manholes and cleanouts; service laterals; force
mains; interceptor sewers; pumping stations; lift stations; wastewater treatment
facilities; and all related appurtenances. To the extent sanitary sewer projects
undertaken within the District provide direct benefit to land outside of the
District, the City will make an allocation of costs based on such benefit. Those
costs corresponding to the benefit allocated to land within the District, and
necessitated by the implementation of the Project Plan, are eligible Project
Costs. Implementation of the Project Plan may also require that the City
construct, alter, rebuild or expand sanitary sewer infrastructure located outside
of the District. That portion of the costs of sanitary sewer system projects
undertaken outside the District which are necessitated by the implementation
of the Project Plan are eligible Project Costs. The improvements to the
wastewater treatment facilities, although not within the ¥ mile radius, is an
eligible project cost under Wis. Stat. § 66.1105(2)(H)1 k.

Water System Improvements

To allow development to occur, the City may need to construct, alter, rebuild
or expand water system infrastructure within the District. Eligible Project Costs
include, but are not limited to, construction, alteration, rebuilding or expansion
of: distribution mains; manholes and valves; hydrants; service laterals; pumping
stations; wells; water treatment facilities; storage tanks and reservoirs; and all
related appurtenances. To the extent water system projects undertaken within
the District provide direct benefit to land outside of the District, the City will
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make an allocation of costs based on such benefit. Those costs corresponding
to the benefit allocated to land within the District, and necessitated by the
implementation of the Project Plan, are eligible Project Costs. Implementation
of the Project Plan may also require that the City construct, alter, rebuild or
expand water system infrastructure located outside of the District. That
portion of the costs of water system projects undertaken outside the District
which are necessitated by the implementation of the Project Plan are eligible
Project Costs.

Stormwater Management System Improvements

Development within the District will cause stormwater runoff. To manage this
stormwater runoff, the City may need to construct, alter, rebuild or expand
stormwater management infrastructure within the District. Eligible Project
Costs include, but are not limited to, construction, alteration, rebuilding or
expansion of: stormwater collection mains; inlets, manholes and valves; service
laterals; ditches; culvert pipes; box culverts; bridges; stabilization of stream and
river banks; and infiltration, filtration and detention Best Management Practices
(BMP’s). To the extent stormwater management system projects undertaken
within the District provide direct benefit to land outside of the District, the City
will make an allocation of costs based on such benefit. Those costs
corresponding to the benefit allocated to land within the District, and
necessitated by the implementation of the Project Plan, are eligible Project
Costs. Implementation of the Project Plan may also require that the City
construct, alter, rebuild or expand stormwater management infrastructure
located outside of the District. That portion of the costs of stormwater
management system projects undertaken outside the District which are

necessitated by the implementation of the Project Plan are eligible Project
Costs.

Electric Service

To create sites suitable for development, the City may incur costs to provide,
relocate or upgrade electric services. Relocation may require abandonment and
removal of existing poles or towers, installation of new poles or towers, or
burying of overhead electric lines. Costs incurred by the City to undertake this
work are eligible Project Costs.

Gas Service

To create sites suitable for development, the City may incur costs to provide,
relocate or upgrade gas mains and services. Costs incurred by the City to
undertake this work are eligible Project Costs.
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Communications Infrastructure

To create sites suitable for development, the City may incur costs to provide,
relocate or upgrade infrastructure required for voice and data communications,
including, but not limited to: telephone lines, cable lines and fiber optic cable.
Costs incurred by the City to undertake this work are eligible Project Costs.

Streets and Streetscape

Street Improvements

To allow development to occur, the City may need to construct or reconstruct
streets, highways, alleys, access drives and parking areas. Eligible Project Costs
include, but are not limited to: excavation; removal or placement of fill;
construction of road base; asphalt or concrete paving or repaving; installation
of curb and gutter; installation of sidewalks and bicycle lanes; installation of
culverts, box culverts and bridges; rail crossings and signals; utility relocation,
to include burying overhead utility lines; street lighting; installation of traffic
control signage and traffic signals; pavement marking; right-of-way restoration;
installation of retaining walls; and installation of fences, berms, and landscaping.

Streetscaping and Landscaping

To attract development and/or redevelopment consistent with the objectives
of this Plan, the City may install amenities to enhance development sites, rights-
of-way and other public spaces. These amenities include, but are not limited to:
landscaping; lighting of streets, sidewalks, parking areas and public areas;
installation of planters, benches, clocks, tree rings, trash receptacles and similar
items; and installation of brick or other decorative walks, terraces and street
crossings. These and any other similar amenities installed by the City are eligible
Project Costs.

Community Development

Cash Grants (Development Incentives)

The City may enter into agreements with property owners, lessees, or
developers of land located within the District for sharing costs to encourage
the desired kind of improvements and assure tax base is generated sufficient
to recover Project Costs. No cash grants will be provided until the City executes
a developer agreement with the recipient of the cash grant. Any payments of
cash grants made by the City are eligible Project Costs.
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Contribution to Community Development Authority (CDA) or Redevelopment
Authority (RDA)]

As provided for in Wis. Stat. § 66.1105(2)(f)1.h and Wis. Stat. § 66.1333(13), the
City may provide funds to its CDA to be used for administration, planning
operations, and capital costs, including but not limited to real property
acquisition, related to the purposes for which it was established in furtherance
of any redevelopment or urban renewal project. Funds provided to the CDA for
this purpose are eligible Project Costs.

Revolving Loan/Grant Program (Development Incentives)

To encourage private development consistent with the objectives of this Plan,
the City, through its CDA, may provide loans or grants to eligible property
owners in the District. Eligible improvements will be those that are likely to
improve the value of the property, enhance the visual appearance of the
property and surrounding area, correct safety deficiencies, or as otherwise
specified by the CDA in the program manual. Any funds returned to the CDA
from the repayment of loans made are not considered revenues to the District,
and will not be used to offset District Project Costs. Instead, these funds may
be placed into a revolving fund and will continue to be used for the program
purposes stated above. Any funds provided to the CDA for purposes of
implementing this program are considered eligible Project Costs.

Miscellaneous

Projects Outside the Tax Increment District

Pursuant to Wis. Stat. § 66.1105(2)(f)1.n, the City may undertake projects within
territory located within one-half mile of the boundary of the District provided
that: 1) the project area is located within the City’s corporate boundaries; and
2) the projects are approved by the Joint Review Board. The cost of projects
completed outside the District pursuant to this section are eligible project
costs, and may include any project cost that would otherwise be eligible if
undertaken within the District. The City intends to make the following project
cost expenditures outside the District:

Street and sidewalk improvements

Intersection improvements

Professional Service and Organizational Costs

The costs of professional services rendered, and other costs incurred, in relation
to the creation, administration and termination of the District, and the
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undertaking of the projects contained within this Plan, are eligible Project Costs.
Professional services include but are not Ilimited to: architectural;
environmental; planning; engineering; legal; audit; financial; and the costs of
informing the public with respect to the creation of the District and the
implementation of the Plan.

Administrative Costs

The City may charge to the District as eligible Project Costs reasonable
allocations of administrative costs, including, but not limited to, employee
salaries. Costs allocated will bear a direct connection to the time spent by City
employees relating to the implementation of the Plan.

Financing Costs

Interest expense, debt issuance expenses, redemption premiums, and any other
fees and costs incurred in conjunction with obtaining financing for projects
undertaken under this Plan are eligible Project Costs.
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SECTION 7:
Maps Showing Proposed Improvements and Uses

Map Found on Following Pages.
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SECTION 8:
Detailed List of Estimated Project Costs

The following list identifies the Project Costs that the City currently expects to
incur in implementing the District’s Plan. All projects identified and related costs
reflect the best estimates available as of the date of preparation of this Plan. All
costs are preliminary estimates and may increase or decrease. Certain Project
Costs listed may become unnecessary, and other Project Costs not currently
identified may need to be made. (Section 6 details the general categories of
eligible Project Costs). Changes in Project Cost totals or the types of Project
Costs to be incurred will not require that this Plan be amended. This Plan is not
meant to be a budget nor an appropriation of funds for specific Project Costs,
but a framework within which to manage Project Costs.
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SECTION 9:

Economic Feasibility Study, Description of the
Methods of Financing Estimated Project Costs and
the Time When Related Costs or Monetary
Obligations are to be Incurred

This Section includes a forecast of the valuation increases expected within the
District, the associated tax increment collections, a summary of how Project
Costs would be financed, and a projected cash flow demonstrating that the
District is economically feasible.

Key Assumptions

The Project Costs the City plans to make are expected to create $125.6 million
in incremental value by 2029. Estimated valuations and timing for construction
of the Project are included in Table 1. Assuming the City’s current equalized TID
Interim tax rate of $21.64 per thousand of equalized value declining at the rate
of 1% per year, and with a 1% economic appreciation, the Project would generate
$41 million in incremental tax revenue over the 20-year term of the District as
shown in Table 2.
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SECTION 10:
Annexed Property

There are no lands proposed for inclusion within the District that were annexed
by the City on or after January 1, 2004.

SECTION 11:
Estimate of Property to Be Devoted to Retail
Business

Pursuant to Wis. Stat. & 66.1105(5)(b), the City estimates that less than 35% of
the territory within the District will be devoted to retail business at the end of
the District’s maximum expenditure period.

SECTION 12:
Proposed Changes of Zoning Ordinances, Master
Plan, Map, Building Codes and City Ordinances

Zoning Ordinances

The proposed Plan is in general conformance with the City’s current zoning
ordinances. Individual properties may require rezoning at the time of
development.

Master (Comprehensive) Plan and Map

The proposed Plan is in general conformance with the City’s Comprehensive
Plan identifying the area as appropriate for commercial and industrial
development.

Building Codes and Ordinances

Development within the District will be required to conform to State Building
Codes and will be subject to the City's permitting and inspection procedures.
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The proposed Plan conforms to all relevant State and local ordinances, plans,
and codes. No changes to the existing regulations are proposed or needed.

SECTION 13:
Statement of the Proposed Method for the
Relocation of any Persons to be Displaced

Should implementation of this Plan require relocation of individuals or business
operations, relocations will be handled in compliance with Wis. Stat. Chapter
32 and Wis. Admin. Code ADM 92.

SECTION 14:
How Creation of the Tax Incremental District
Promotes the Orderly Development of the City

Creation of the District and the implementation of the projects in its Plan will
promote the orderly development of the City by creating opportunities for
mixed use development, providing necessary public infrastructure
improvements and providing appropriate financial incentives for private
development projects. Through use of tax increment financing, the City can
attract new investment that results in increased tax base. Development will
occur in an orderly fashion in accordance with approved plans so that the
Projects will be compatible with adjacent land uses. Development of new uses
in the District will add to the tax base and will generate positive secondary
impacts in the community such as increased employment opportunities.
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SECTION 15:
List of Estimated Non-Project Costs

Non-project costs are public works projects which only partly benefit the
District. Costs incurred that do not benefit the District may not be paid with tax
increments. Examples of non-project costs are:

e A public improvement made within the District that also benefits
property outside the District. That portion of the total Project Costs
allocable to properties outside of the District would be a non-project
cost.

e A public improvement made outside the District that only partially
benefits property within the District. That portion of the total Project
Costs allocable to properties outside of the District would be a non-
project cost.

¢ Projects undertaken within the District as part of the implementation of
this Project Plan, the costs of which are paid fully or in part by impact
fees, grants, special assessments, or revenues other than tax increments.

No improvements to be made within the District will benefit property outside
the District. Furthermore, there will be no improvements made outside the
District that will only partially benefit the District.
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SECTION 16:

Legal Opinion Advising Whether the Plan is
Complete and Complies with Wis. Stat. &
66.1105(4)(f)

Legal Opinion Found on Following Page.
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APPROVAL REQUEST FOR MEETING DATE

8&(J COUNCIL ACTION May 5, 2020
Resolution Granting Selective Waiver of Interest
REPORTS & and Penalties associated with Late Payment of 'TEM NUMBER
RECOMMENDATIONS| the May 31, 2020 Tax Levy installment to Those WA

Franklin Property Tax Payers Adversely
Impacted by the Public Health Emergency and
setting a final due date for the 2019 Tax Levy of
October 1, 2020

Background

State Statute 74.12(1)(a) requires Franklin to set Real Estate tax bill installment due dates by August
15 prior to the tax levy adoption. Franklin has set installment dates of Jan 31, March 31 and May 31
for tax bills.

The Public Health Emergency, and various Governor orders has caused many residents and property
taxpayers to lose employment creating financial hardships in meeting 2019 tax levy property tax
payment installments. The Emergency has also adversely impacted Franklin commercial properties in
a like manner.

There are 1,633 property tax accounts owing $4,336,522 that are due May 31, 2020 under the
installment method of payment. The total tax levy was $100,160,688. Interest and penalty on those
installments would be $65,047 on the entire amount should it go past due. The City would normally
keep any interest and penalty it collects, the County keeps any interest and penalty it collects for all
the time the amounts are past due.

To provide some relief to adversely impacted property taxpayers, the Wisconsin Legislature in Act
185 recently signed into law provided in Section 105: (25) that:

for property taxes payable in 2020, after making a general or case-by-case finding of hardship,
a taxation district may provide that an instalilment payment that is due and payable after April

1, 2020, and is received after its due date shall not accrue interest or penalties if the total
amount due and payable in 2020 is paid on or before October 1, 2020.

A taxation district may not waive interest and penalties as provided in this subsection unless
the county board of the county where the taxation district is located first adopts a resolution
authorizing such waiver and establishing criteria for determining hardship, and the taxation
district subsequently adopts a similar resolution.

The Director of Finance & Treasurer has received several requests for relief of interest and penalty
upon the 2019 tax levy installments due March 31 and May 31. Act 185 only provides for relief for
Franklin’s May 31 installment on those accounts which were current on April 1, 2020.

Milwaukee County is considering legislation that will provide this relief. The Milwaukee County board
next meets on May 28, 2020. A Milwaukee County Board will meet in a Committee of the Whole on
May 14, 2020 to consider this matter.




Recommendation

The Director of Finance & Treasurer recommends adoption of the attached Resolution that
directs the Franklin Treasurer to selectively waive interest and penalties from June 1, 2020 to
October 1, 2020 on 2019 tax bills (at which time the entire installment is due and payable) for
those residential and commercial taxpayers who certify in writing that they have been
adversely impacted by the Public Health Emergency orders related to COVID-19 OR such
other qualifications as the Milwaukee County Board shall impose.

The Treasurer's Office will create a waiver request form for taxpayers to sign, and communicate the
availability of the waiver in a mailing to the 1,633 qualifying taxpayers.

COUNCIL ACTION REQUESTED
+
Motion adopting Resolution 2020-xxxx, a Resolution Granting Selective Waiver of Interest and
Penalties associated with Late Payment of the May 31, 2020 Tax Levy installment to Those
Franklin Property Tax Payers Adversely Impacted by the Public Health Emergency and setting
a final due date for the 2019 Tax Levy of October 1, 2020

Finance Dept - Paul



STATE OF WISCONSIN: CITY OF FRANKLIN: MILWAUKEE COUNTY
RESOLUTION NO. 2020-

A RESOLUTION GRANTING SELECTIVE WAIVER OF INTEREST AND PENALTIES
ASSOCIATED WITH LATE PAYMENT OF THE MAY 31, 2020 TAX LEVY
INSTALLMENT TO THOSE FRANKLIN PEROPERTY TAXPAYERS ADVERSELY
IMPACTED BY THE PUBLIC HEALTH EMERGENCY AND SETTING A FINAL DUE
DATE FOR THE 2019 TAX LEVY OF OCTOBER 1, 2020

WHEREAS, the City of Franklin mailed the 2019 tax levy property tax bills in December,
2019 with installment dates of January 31, March 31 and May 31, 2020; and

WHEREAS, a Public Health Emergency was declared in March 2020 adversely impacting
Franklin residents with job layoffs and other loss of income causing significant stress in making
the May 31, 2020 installment; and

WHEREAS, the Public Health Emergency closed non-essential businesses and otherwise
reducing revenues to Franklin businesses adversely impacting their ability to meet the May 31,
2020 installment due date of the 2019 tax levy; and

WHEREAS, the Wisconsin Legislature in April 2020 enacted Act 185 providing for relief
of interest and penalties on tax accounts that are current with installment payments on April 1,
2020 for future installments extending the future installment to October 1, 2020; and

WHEREAS, there are 1,633 Franklin taxpayer accounts owing $4,336,522 on May 31,
2020 installments of the 2019 tax levy that are potentially eligible for relief; and

WHEREAS, ACT 185 requires that the Milwaukee County Board of Supervisors to adopt
a resolution providing for such relief enabling the City of Franklin to provide similar relief.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of the City
of Franklin that the Franklin Treasurer is authorized to waive interest and penalties on the May 31,
2020 property tax installment payments until October 1, 2020 to those Franklin taxpayers who
provide a written statement that they were adversely impacted by the COVID-19 Public Health
Emergency in such form and manner as the Treasurer shall deem sufficient or such other
requirements that the Milwaukee County Board shall require. .

Introduced at a regular meeting of the Common Council of the City of Franklin this _ th
day of May, 2020.

Passed and adopted at a regular meeting of the Common Council of the City of Franklin
this __ th day of May, 2020.
APPROVED:

Stephen R. Olson, Mayor



ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



APPROVAL OF A SPECIAL USE TO
OPERATE AN ARBY’S RESTAURANT
WITH A DRIVE THROUGH OUT OF AN
EXISTING 3,288 SQUARE FOOT
RESTAURANT BUILDING LOCATED AT
7621 WEST RAWSON AVENUE
(CARISCH, INC., APPLICANT)

APPROVAL REQUEST FOR MEETING
, [« ( COUNCIL ACTION DATE
Gl 05/05/2020
REPORTS & A RESOLUTION IMPOSING CONDITIONS | ITEM NUMBER
RECOMMENDATIONS AND RESTRICTIONS FOR THE

G 7

COUNCIL ACTION REQUESTED

At the regular meeting of the Plan Commission on April 23, 2020, following a properly
noticed public hearing, the following action was approved: a motion to recommend
approval of a Resolution imposing conditions and restrictions for the approval of a
Special Use for an Arby’s Restaurant with a drive through use upon property located at
7621 West Rawson Avenue. The Plan Commission’s recommendation in regard to the
subject Special Use has been reflected in the attached draft Resolution.

At said meeting of the Plan Commission, a Site Plan amendment for the subject property
was also approved with certain conditions.

A motion to approve Resolution 2020- imposing conditions and restrictions
for the approval of a Special Use for daycare facility use upon property located at 7621
West Rawson Avenue (Stacy Carisch, Carisch, Inc.).

Department of City Development: MX




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
[Draft 4-6-20]
RESOLUTION NO. 2020-

A RESOLUTION IMPOSING CONDITIONS AND RESTRICTIONS
FOR THE APPROVAL OF A SPECIAL USE TO OPERATE AN ARBY’S
RESTAURANT WITH A DRIVE THROUGH OUT OF AN EXISTING
3,288 SQUARE FOOT RESTAURANT BUILDING LOCATED AT
7621 WEST RAWSON AVENUE
(CARISCH, INC., APPLICANT)

WHEREAS, Carisch, Inc., operator of multiple Arby’s restaurants in the City of
Milwaukee and surrounding suburbs, having petitioned the City of Franklin for the approval
of a Special Use within Planned Development District No. 16 (Franklin Centre, Formerly
Called Franklin Plaza) under Standard Industrial Classification Title No. 5812 “Eating Places
(with drive through facilities)”, to operate an Arby’s restaurant out of an existing 3,288
square foot restaurant building with patio, wraparound drive through, 28 parking spaces,
including 2 Americans with Disabilities Act spaces and 2 drive through spaces, and
associated landscaping, lighting, and signage, with hours of operation from 10:00 a.m. to
10:00 p.m., Monday through Sunday, restaurant located at 7621 West Rawson Avenue
(formerly Pantheon restaurant and Burger King restaurant prior thereto), bearing Tax Key
No. 755-0193-000, more particularly described as follows:

LOT 2 IN FRANKLIN PLAZA SUBDIVISION, BEING A REDIVISION OF
PART OF LOT 1 IN BLOCK 3 IN RAWSON HOMESITES, THAT
PORTION OF RAWSON HOMESITES, AND THE ABUTTING STREETS,
VACATED BY CIRCUIT CITY ACTION CASE NO. 397644, AMENDED
DOCUMENT RECORDED FEBRUARY 21,1973, IN REEL 705, IMAGE
1011, AS DOCUMENT NO. 4741471 AND BY CITY OF FRANKLIN,
RESOLUTION NO. 92-3889 RECORDED JANUARY 27, 1993, IN REEL
2957, IMAGE 226 AS DOCUMENT NO. 6722050, PART OF WHITNALL
PARK TERRACE CONDOMINIUM, LOT 2, LOT 3, OUTLOT 3 AND
OUTLOT 4 IN WHITNALL PARK TERRACE REPLAT AND LANDS ALL
BEING A PART OF THE NORTHEAST 1/4 AND THE SOUTHEAST 1/4
OF THE NORTHEAST 1/4 OF SECTION 9, TOWNSHIP 5 NORTH,
RANGE 21 EAST, IN THE CITY OF FRANKLIN, MILWAUKEE
COUNTY, WISCONSIN MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT A CONCRETE MONUMENT WITH BRASS CAP
MARKING THE NE CORNER OF THE SAID 1/4 SECTION; THENCE S
88'42'59" W ALONG THE NORTH LINE OF SAID 1/4 SECTION 285.01
FT. TO A POINT; THENCE S 00'1525" E 75.02 FT. TO A 1" DIA. IRON
PIPE SET ON THE S. LINE OF W. RAWSON AVE. THENCE S 88'42'59"



CARISCH, INC. — SPECIAL USE
RESOLUTION NO. 2020-
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W 25.00 FT. TO THE POINT OF BEGINNING OF THIS DESCRIPTION;
THENCE $500'15'25" E 27229 FT. TO A 1" DIA. IRON PIPE FOUND;
THENCE S 88'42'59" W 160.03 FT. TO A 1" DIA. IRON PIPE FOUND;
THENCE N 00'1525" W 272.29 FT. TO A 1" DIA. IRON PIPE FOUND ON
THE S. LINE OF W. RAWSON AVE. THENCE N 88'42'59" E ALONG THE
AFORESAID SOUTH LINE 160.03 FT. TO THE POINT OF BEGINNING.
THIS PARCEL CONTAINS 43,566 SOUARE FEET OR 1.0002 ACRES; and

WHEREAS, such petition having been duly referred to the Plan Commission of the
City of Franklin for a public hearing, pursuant to the requirements of §15-9.0103D. of the
Unified Development Ordinance, and a public hearing having been held before the Plan
Commission on the 23rd day of April, 2020, and the Plan Commission thereafter having
determined to recommend that the proposed Special Use be approved, subject to certain
conditions, and the Plan Commission further finding that the proposed Special Use upon
such conditions, pursuant to §15-3.0701 of the Unified Development Ordinance, will be in
harmony with the purposes of the Unified Development Ordinance and the Comprehensive
Master Plan; that it will not have an undue adverse impact upon adjoining property; that it
will not interfere with the development of neighboring property; that it will be served
adequately by essential public facilities and services; that it will not cause undue traffic
congestion; and that it will not result in damage to property of significant importance to
nature, history or the like; and

WHEREAS, the Common Council having received such Plan Commission
recommendation and also having found that the proposed Special Use, subject to conditions,
meets the standards set forth under §15-3.0701 of the Unified Development Ordinance.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the petition of Carisch, Inc., for the approval of a
Special Use for the property particularly described in the preamble to this Resolution, be and
the same is hereby approved, subject to the following conditions and restrictions:

1. That this Special Use is approved only for the use of the subject property by Carisch,
Inc., successors and assigns, as an Arby’s restaurant with drive through use, which
shall be developed in substantial compliance with, and operated and maintained by
Carisch, Inc., pursuant to those plans City file-stamped April 13, 2020 and annexed
hereto and incorporated herein as Exhibit A.

2. Carisch, Inc., successors and assigns, shall pay to the City of Franklin the amount of
all development compliance, inspection and review fees incurred by the City of
Franklin, including fees of consults to the City of Franklin, for the Arby’s restaurant
with drive through use, within 30 days of invoice for same. Any violation of this
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provision shall be a violation of the Unified Development Ordinance, and subject to
§15-9.0502 thereof and §1-19. of the Municipal Code, the general penalties and
remedies provisions, as amended from time to time.

3. The approval granted hereunder is conditional upon Carisch, Inc. and the Arby’s
restaurant with drive through use for the property located at 7621 West Rawson
Avenue: (i) being in compliance with all applicable governmental laws, statutes,
rules, codes, orders and ordinances; and (ii) obtaining all other governmental
approvals, permits, licenses and the like, required for and applicable to the project to
be developed and as presented for this approval.

BE IT FURTHER RESOLVED, that in the event Carisch, Inc., successors or assigns,
or any owner of the subject property, does not comply with one or any of the conditions and
restrictions of this Special Use Resolution, following a ten (10) day notice to cure, and
failure to comply within such time period, the Common Council, upon notice and hearing,
may revoke the Special Use permission granted under this Resolution.

BE IT FURTHER RESOLVED, that any violation of any term, condition or
restriction of this Resolution is hereby deemed to be, and therefore shall be, a violation of the
Unified Development Ordinance, and pursuant to §15-9.0502 thereof and §1-19. of the
Municipal Code, the penalty for such violation shall be a forfeiture of no more than
$2,500.00, or such other maximum amount and together with such other costs and terms as
may be specified therein from time to time. Each day that such violation continues shall be a
separate violation. Failure of the City to enforce any such violation shall not be a waiver of
that or any other violation.

BE IT FURTHER RESOLVED, that this Resolution shall be construed to be such

Special Use Permit as is contemplated by §15-9.0103 of the Unified Development
Ordinance.

BE IT FURTHER RESOLVED, pursuant to §15-9.0103G. of the Unified
Development Ordinance, that the Special Use permission granted under this Resolution shall
be null and void upon the expiration of one year from the date of adoption of this Resolution,
unless the Special Use has been established by way of the issuance of an occupancy permit
for such use

BE IT FINALLY RESOLVED, that the City Clerk be and is hereby directed to obtain
the recording of a certified copy of this Resolution in the Office of the Register of Deeds for
Milwaukee County, Wisconsin.
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Introduced at a regular meeting of the Common Council of the City of Franklin this
day of , 2020.

Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2020.

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT
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REPORT TO THE PLAN COMMISSION
Meeting of April 23, 2020

Site Plan and Special Use

RECOMMENDATION: City Development staff recommends approval of the Special Use and
Site Plan Amendment, subject to the conditions in the draft resolution(s).

Project Name: Arby’s Special Use and Site Plan Amendment
Project Address/Tax Key: 7621 West Rawson Avenue/755 0193 000
Property Owner: ROSNO 12 LLC

Applicant: Carisch Inc.

Current Zoning: Planned Development District No. 16

Use of Surrounding Properties: Planned Development District No. 16 to the west and south;
Planned Development District No. 34 to the north, and B-3
Community Business District to the east

2025 Comprehensive Plan: Commercial

Action Requested: Recommendation of approval of the Special Use and
approval of the Site Plan Amendment Application

Project Description/Analysis

The applicant filed a Special Use and Site Plan Amendment Application to locate an Arby’s
restaurant within the existing building located at 7621 W. Rawson Avenue. The subject property
is zoned Planned Development District No. 16, which allows B-3 Permitted and Special Uses.
According to Table 15-3.0603 of the Unified Development Ordinance (UDO), the B-3 District
permits Standard Industrial Classification Code. No. 5812 Eating Places (with drive through
facilities) as a Special Use.

The subject property is approximately 1.0002 acres or 43,586 square feet. The existing building
is 3,288 square feet. The building was originally a Burger King restaurant, approved in 1998 via
Ordinance No. 98-1508. The Pantheon Family Restaurant most recently occupied the building.

The applicant is only proposing minor site changes, but will be remodeling the exterior and
interior of the building. The site plan revision removes a long island that separates the drive
through lane and patio and adds two parking spaces for customers to wait for their food at the
end of the drive through.

Overall, the site includes the 2 drive through parking spaces, and 30 additional parking spaces to
the west of the building, including two ADA accessible spaces (32 total). PDD No. 16 requires
one parking space per three legal occupants. According to the applicant, the restaurant will have
a capacity of 59 fixed seats and eight or nine employees. Per PPD No. 16, 59 seats would require
20 parking spaces and 32 parking spaces would allow up to 96 occupants.



The applicant is not proposing landscaping or parking lot lighting changes. The applicant has
indicated that dead plantings will be replaced as needed and light poles will be painted if needed.
The parking lot will also be repaired as may be necessary. There is not a significant change in the
amount of greenspace provided onsite.

The building currently consists of brick, a mansard roof, and windows. The applicant is
proposing to remove the mansard roof around the building and install a red canopy and accent
band. The canopy will be metal above the storefront windows and Exterior Insulation and Finish
System (EIFS) elsewhere. The existing brick on the building will either be painted or covered by
Dryvit, which is a synthetic stucco/ EIFS material. The north elevation will include a new,
slightly larger window system.

Sign plans have been provided for reference only. Signs are subject to separate review and
approval and must comply with the City’s Sign Ordinance. Further, PDD No. 16 requires wall
signs to be individual channel letters, which is the type of signage being proposed. The applicant
may re-face the existing monument sign; however, if a new monument sign is proposed, the
additional sign requirements of PDD No. 16 must be met.

The applicant has provided site and building plans as well as a project narrative and responses to
Section 15-3.0701 General Standards for Special Uses for Plan Commission review and
consideration.

Recommendation

A motion to recommend approval of the Special Use and a motion to approve the Site Plan
Amendment Application, contingent upon approval of the Special Use, and subject to the
conditions in the attached draft resolution.



STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
[Draft 4-6-20]
RESOLUTION NO. 2020-

A RESOLUTION IMPOSING CONDITIONS AND RESTRICTIONS
FOR THE APPROVAL OF A SPECIAL USE TO OPERATE AN ARBY’S
RESTAURANT WITH A DRIVE THROUGH OUT OF AN EXISTING
3,288 SQUARE FOOT RESTAURANT BUILDING LOCATED AT
7621 WEST RAWSON AVENUE
(CARISCH, INC., APPLICANT)

WHEREAS, Carisch, Inc., operator of multiple Arby’s restaurants in the City of
Milwaukee and surrounding suburbs, having petitioned the City of Franklin for the approval
of a Special Use within Planned Development District No. 16 (Franklin Centre, Formerly
Called Franklin Plaza) under Standard Industrial Classification Title No. 5812 “Eating Places
(with drive through facilities)”, to operate an Arby’s restaurant out of an existing 3,288
square foot restaurant building with patio, wraparound drive through, 28 parking spaces,
including 2 Americans with Disabilities Act spaces and 2 drive through spaces, and
associated landscaping, lighting, and signage, with hours of operation from 10:00 a.m. to
10:00 p.m., Monday through Sunday, restaurant located at 7621 West Rawson Avenue
(formerly Pantheon restaurant and Burger King restaurant prior thereto), bearing Tax Key
No. 755-0193-000, more particularly described as follows:

LOT 2 IN FRANKLIN PLLAZA SUBDIVISION, BEING A REDIVISION OF
PART OF LOT 1 IN BLOCK 3 IN RAWSON HOMESITES, THAT
PORTION OF RAWSON HOMESITES, AND THE ABUTTING STREETS,
VACATED BY CIRCUIT CITY ACTION CASE NO. 397644, AMENDED
DOCUMENT RECORDED FEBRUARY 21,1973, IN REEL 705, IMAGE
1011, AS DOCUMENT NO. 4741471 AND BY CITY OF FRANKLIN,
RESOLUTION NO. 92-3889 RECORDED JANUARY 27, 1993, IN REEL
2957, IMAGE 226 AS DOCUMENT NO. 6722050, PART OF WHITNALL
PARK TERRACE CONDOMINIUM, LOT 2, LOT 3, OUTLOT 3 AND
OUTLOT 4 IN WHITNALL PARK TERRACE REPLAT AND LANDS ALL
BEING A PART OF THE NORTHEAST 1/4 AND THE SOUTHEAST 1/4
OF THE NORTHEAST 1/4 OF SECTION 9, TOWNSHIP 5 NORTH,
RANGE 21 EAST, IN THE CITY OF FRANKLIN, MILWAUKEE
COUNTY, WISCONSIN MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCING AT A CONCRETE MONUMENT WITH BRASS CAP
MARKING THE NE CORNER OF THE SAID 1/4 SECTION; THENCE S
88'42'59" W ALONG THE NORTH LINE OF SAID 1/4 SECTION 285.01
FT. TO A POINT; THENCE S 00'1525" E 75.02 FT. TO A 1" DIA. IRON
PIPE SET ON THE S. LINE OF W. RAWSON AVE. THENCE S 88'42'59"
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W 25.00 FT. TO THE POINT OF BEGINNING OF THIS DESCRIPTION;
THENCE S00'15'25" E 272.29 FT. TO A 1" DIA. IRON PIPE FOUND;
THENCE S 88'42'59" W 160.03 FT. TO A 1" DIA. IRON PIPE FOUND;
THENCE N 00'1525" W 272.29 FT. TO A 1" DIA. IRON PIPE FOUND ON
THE S. LINE OF W. RAWSON AVE. THENCE N 88'42'59" E ALONG THE
AFORESAID SOUTH LINE 160.03 FT. TO THE POINT OF BEGINNING.
THIS PARCEL CONTAINS 43,566 SOUARE FEET OR 1.0002 ACRES; and

WHEREAS, such petition having been duly referred to the Plan Commission of the
City of Franklin for a public hearing, pursuant to the requirements of §15-9.0103D. of the
Unified Development Ordinance, and a public hearing having been held before the Plan
Commission on the 23rd day of April, 2020, and the Plan Commission thereafter having
determined to recommend that the proposed Special Use be approved, subject to certain
conditions, and the Plan Commission further finding that the proposed Special Use upon
such conditions, pursuant to §15-3.0701 of the Unified Development Ordinance, will be in
harmony with the purposes of the Unified Development Ordinance and the Comprehensive
Master Plan; that it will not have an undue adverse impact upon adjoining property; that it
will not interfere with the development of neighboring property; that it will be served
adequately by essential public facilities and services; that it will not cause undue traffic
congestion; and that it will not result in damage to property of significant importance to
nature, history or the like; and

WHEREAS, the Common Council having received such Plan Commission
recommendation and also having found that the proposed Special Use, subject to conditions,
meets the standards set forth under §15-3.0701 of the Unified Development Ordinance.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the petition of Carisch, Inc., for the approval of a
Special Use for the property particularly described in the preamble to this Resolution, be and
the same is hereby approved, subject to the following conditions and restrictions:

1. That this Special Use is approved only for the use of the subject property by Carisch,
Inc., successors and assigns, as an Arby’s restaurant with drive through use, which
shall be developed in substantial compliance with, and operated and maintained by
Carisch, Inc., pursuant to those plans City file-stamped April 13, 2020 and annexed
hereto and incorporated herein as Exhibit A.

2. Carisch, Inc., successors and assigns, shall pay to the City of Franklin the amount of
all development compliance, inspection and review fees incurred by the City of
Franklin, including fees of consults to the City of Franklin, for the Arby’s restaurant
with drive through use, within 30 days of invoice for same. Any violation of this
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provision shall be a violation of the Unified Development Ordinance, and subject to
§15-9.0502 thereof and §1-19. of the Municipal Code, the general penalties and
remedies provisions, as amended from time to time.

3. The approval granted hereunder is conditional upon Carisch, Inc. and the Arby’s
restaurant with drive through use for the property located at 7621 West Rawson
Avenue: (i) being in compliance with all applicable governmental laws, statutes,
rules, codes, orders and ordinances; and (ii) obtaining all other governmental
approvals, permits, licenses and the like, required for and applicable to the project to
be developed and as presented for this approval.

BE IT FURTHER RESOLVED, that in the event Carisch, Inc., successors or assigns,
or any owner of the subject property, does not comply with one or any of the conditions and
restrictions of this Special Use Resolution, following a ten (10) day notice to cure, and
failure to comply within such time period, the Common Council, upon notice and hearing,
may revoke the Special Use permission granted under this Resolution.

BE IT FURTHER RESOLVED, that any violation of any term, condition or
restriction of this Resolution is hereby deemed to be, and therefore shall be, a violation of the
Unified Development Ordinance, and pursuant to §15-9.0502 thereof and §1-19. of the
Municipal Code, the penalty for such violation shall be a forfeiture of no more than
$2,500.00, or such other maximum amount and together with such other costs and terms as
may be specified therein from time to time. Each day that such violation continues shall be a
separate violation. Failure of the City to enforce any such violation shall not be a waiver of
that or any other violation.

BE IT FURTHER RESOLVED, that this Resolution shall be construed to be such

Special Use Permit as is contemplated by §15-9.0103 of the Unified Development
Ordinance.

BE IT FURTHER RESOLVED, pursuant to §15-9.0103G. of the Unified
Development Ordinance, that the Special Use permission granted under this Resolution shall
be null and void upon the expiration of one year from the date of adoption of this Resolution,
unless the Special Use has been established by way of the issuance of an occupancy permit
for such use

BE IT FINALLY RESOLVED, that the City Clerk be and is hereby directed to obtain
the recording of a certified copy of this Resolution in the Office of the Register of Deeds for
Milwaukee County, Wisconsin.
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Introduced at a regular meeting of the Common Council of the City of Franklin this
day of , 2020.

Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2020.

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT
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Building a Better World
for All of Us”

Apnl 9, 2020 RE  Cansch Inc

Arby’s Alterations
7621 W Rawson Avenue
Franklin, Wisconsin

Arby’s Alterations
Response to City Staff
SEH No 152887

Response to Franklin’s City staff comments and questions for the Special Use and Site Plan Amendment
applications to locate an Arby's restaurant at 7621 W. Rawson Avenue.

Overall, with the minor site modifications, will impervious surface be increasing? What is the
change in impervious surface added or removed from the site? Any changes to the amount of
impervious surface must be approved by the Engineering Department to verify that they comply

with local stormwater standards. The Engineering Department can be contacted at 414-425-
7510.

On Sheet A-020, we Indicate decreasing the impervious surface from 20,854 s.f to 20,715
s.f While we expanded the drive thru parking area we removed a portion of the patio

Please depict all existing landscaping in its current location. The current landscape plan is
missing several trees.

On Sheet A-020, we updated the existing landscape schedule and updated the site plan to
show existing plantings on site to date

Will the existing monument sign be utilized? Please be aware that any proposed signage will
require a separate review and Sign Permit through the Inspection Department. They can be
contacted at 414-425-0084. Note that PDD No. 16 also has specific sign requirements that must
be met. See attached (Ordinance No. 92-1229). As signs require separate review, please label or

note on the plans that signs are shown for reference only and require separate review and
approval.

On Sheet A 020, we indicate a location of the existing monument sign. Per note 7 and the
City of Franklin, Signage requires separate review and permit In addition, the sign shall
meet the requirements of the PDD No 16

It appears the canopy and accent band around the building is metal above the storefront
windows and EIFS elsewhere. How well will this blend together and match? Could you please
explain that transition further?

Engineers | Architects | Planners | Scientists

Short Elliott Hendrickson Inc , 316 North Milwaukee Street, Suite 302 Landmark Building, Milwaukee WI| 53202-5888
SEH is 100% employee-owned | sehinc com | 414 4651200 | 888 908 8166 fax
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Page 2
. The color of red for the canopy and the EFIS are the same color red On sheet Al, the
computer generated renderings do a better job of depicting matching reds. On sheets A026,
A027, A201 & A202 show colored elevations showing what appears to be different colored
reds They are not different colored reds
V. Under "Site Information" on the Site Plan, please note that the zoning is PDD No. 16.
. On Sheet A-020, under “Site Information” we indicate the zoning as PDD No 16.

For Plan Commission review on April 23, please submit twelve {(12) collated copies of revised plan sets
and responses to comments {folded to 8.5” x 11”) and an electronic copy of all materials, to the
Department of City Development no later than Monday, April 13, by 4:00 PM.
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Building a Better World
for All of Us

December 20, 2019 RE  Arby's Restaurant w/ Existing Drive Thru

7621 W Rawson
Frankiin, Wisconsin

Extenor Fagade Alterations, Minor Site
Modifications, Intenor Remodel
SEH No 152887

Cansch Inc operates 23 Arby’s in Milwaukee and surrounding suburbs  Carisch Inc plans to provide exterior modifications to
the facades and interior modifications to the seating and kitchen areas that reflect therr latest Inspire brand  The current
restaurant was once a Burger King

Hours of Operation 10 am to 10 pm
Employees per Shift. 3t09

Exterior:

North Elevation (Rawson Avenue)

Remove existing mansard, glazing system and brick

Utilize existing structure

Infill with new EFIS systems
o White brick pattern at centered Architectural Feature
o Brown 4" groove EFIS system above red canopy
o Brown 8" groove EFIS system at bullding base
o White smooth finish

New glazing system w/ bronze anodized frames

New Red Metal Canopy.

Arby's Logo Sign

Provide Accent Lighting to wash walls

West Elevation (Parking Lot)

Remove existing mansard.

Provide new white EFIS system w/ wood frame support at removed mansard
Utilize existing structure, brick and glazing system

Apply to existing finishes below existing mansard with new EFIS systems

o Brown 8" groove system at Entry and below glazing system applied to existing brick
o White smooth finish above red canopy

Existing glazing system w/ bronze anodized frames

Replace existing doors w/ bronze anodized frame system

Red Metal Canopy w/ Arby’s lettenng and 3 metal columns painted brown
Red Metal Canopy over Entry

South half of west elevation

Engineers | Architects | Planners | Scientists

Short Elliott Hendrickson Inc., 316 North Milwaukee Street Suite 302 Landmark Building Milwaukee W1 53202-5888
SEH is 100% employee-owned | sehinc.com | 414 4651200 | 888 908 8166 fax
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o Paint existing bnck base functional gray color.
o Pant existing brick above base pure white color
o EFIS red band

Provide accent lighting to wash walls with light

South Elevation (Facing Planned Development)

Remove existing mansard

Provide new white EFIS system w/ wood frame support at removed mansard
Utihize existing structure, brick

Paint existing brick base functional gray color

Paint existing brick above base pure white color

EFIS red band

Paint existing dumpster matching proposed colors

East Elevation (Drive Thru)

Remove existing mansard

Provide new white EFIS system w/ wood frame support at removed mansard
Utilize existing structure, brick and glazing system

Apply to existing finishes below existing mansard with new EFIS systems

o Brown 8 groove system at Entry and below glazing system applied to existing bnck
o White smooth finish above red canopy
Existing glazing system w/ bronze anodized frames
Replace existing doors w/ bronze anodized frame system
Red Metal Canopy
Drive Thru — brown EFIS w/ 8" groves and a Red Metal Canopy
South half of east elevation
o Paint existing bnck base functional gray color
o Paint existing brick above base pure white color
o EFIS red band up to Dnve Thru
Paint existing dumpster matching proposed colors
Provide accent lights to wash walls with light

Roof Top Screening

Existing Roof Tops are screened by existing parapet

Roof Access

Site work

Parking

Roof Access exist and Is available from the intenor with a roof ladder

Patch & Reparr Existing Asphalt/Concrete Areas
Repair concrete curbs as needed
Reduce Existing Patio Size with new concrete curb to create 2 Drive Thru Parking Spots

Prior to our site alterations 30 regular and 2 ADA parking stalls exist.

After minor site alterations 28 regular, 2 ADA and 2 drive-thru parking stalls will be provided
2 ADA stalls meet today’s code

59 Fixed Seats with 9 employees
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Truck Traffic

e A small boxed truck will be making deliveries with food and supplies 4 to 5 times per week

Exterior Lighting

o Existing light poles will be painted If needed

Landscape Plan

o Existing Landscaping will be maintained Plantings will be trimmed, dead plantings will be replaced, and
plantings removed during construction will be replaced

Interior:
» Provide new floor, wall and ceiling finishes at the existing lobby, existing toilet rooms, seating area and
service counter reflective of the Inspire brand
¢ Provide new floor, wall and ceiling finishes as needed to accommodate new kitchen layout and equipment
o Reuvisions to existing Electrical Design
¢ Reuvisions existing HVAC Design

Project Construction Information

e Schedule
o March 2020 - State & Local Approvals
o March 2020 - Bidding Process
o April thru May 2020 — Construction
o June 2020 — Occupancy
o Project Cost (Contractor believes my estimate 1s high  We will know after bidding)
o Project Estimated Cost. $1,000,000 00
o Site Work Estimated Cost $25 00 00

Sincerely,

Brian M Cooley, Senior Architect
SHORT ELLIOTT HENDRICKSON INC

316 N Milwaukee Street, Suite 302
Milwaukee, WI 53202
beooley@sehinc com
414-465-1215




DIVISION 15-3.0700  SPECIAL USE STANDARDS AND REGULATIONS

SECTION 15-3.0701 GENERAL STANDARDS FOR SPECIAL USES

A.

General Standards. No special use permit shall be recommended or granted pursuant to
this Ordinance unless the applicant shall establish the following:

Ordinance and Comprehensive Master Plan Purposes and Intent. The proposed use and
development will be in harmony with the general and specific purposes for which this
Ordinance was enacted and for which the regulations of the zoning district in question
were established and with the general purpose and intent of the City of Franklin
Comprehensive Master Plan or element thereof.

Response: The original project for this site was designed and used for a Burger King
with a Drive-Thru. The current site is used for a restaurant with the existing
drive-thru intact. We plan on utilizing much what exists and update the
exterior and interior of the existing building.

No Undue Adverse Impact. The proposed use and development will not have a substantial or
undue adverse or detrimental effect upon or endanger adjacent property, the character of the area,
or the public health, safety, morals, comfort, and general welfare and not substantially diminish
and impair property values within the community or neighborhood.

Response: The proposed use will carry on the original use for the site. We will be
improving and updating the exterior and interior appearance.

No Interference with Surrounding Development. The proposed use and development will
be constructed, arranged, and operated so as not to dominate the immediate vicinity or to
interfere with the use and development of neighboring property in accordance with the
applicable zoning district regulations.

Response: The proposed used will be utilizing the design of existing site. We will be
improving the existing drive thru by adding 2 drive thru parking stalls. We
will be improving the exterior facades utilizing the existing foot plan. The
appearance utilizes similar materials in the area.

Adequate Public Facilities. The proposed use and development will be served
adequately by essential public facilities and services such as streets, public utilities including
public water supply system and sanitary sewer, police and fire protection, refuse disposal,
public parks, libraries, schools, and other public facilities and utilities or the applicant will
provide adequately for such facilities.

Response: The proposed site was previously designed for a Burger King with a drive
thru. All of the adequate public facilities exist.
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No Traffic Congestion. The proposed use and development will not cause undue traffic
congestion nor draw significant amounts of traffic through residential streets. Adequate
measures will be taken to provide ingress and egress so designed as to minimize traffic
congestion in the public streets.

Response: The proposed seating plan shows 59 seats with a maximum 9 employees.
Our proposed parking is basically as it exist except we a couple of drive thru
parking stalls to improve the drive thru. The total number of stalls = 32
allowing an occupancy of 96 people according to Franklin’s parking code.

No Destruction of Significant Features. The proposed use and development will not result
in the destruction, loss, or damage of any natural, scenic, or historic feature of significant
importance.

Response: The proposed design is utilizing the existing site and building. There are no
plans that will result in destruction, loss or damage any natural, scenic, or
historic features of importance.

Compliance with Standards. The special use shall, in all other respects, conform to the
applicable regulations of the district in which it is located, except as such regulations
may, in each instance, be modified by the Common Council pursuant to the recommendations
of the Plan Commission. The proposed use and development shall comply with all additional
standards imposed on it by the particular provision of this Division and Ordinance authorizing
such use.

Response: The proposed Arby’s with a drive-thru is similar to previous approved
designs for the site. The proposed Arby’s will meet current building codes.

Special Standards for Specified Special Uses. When the zoning district regulations authorize
a special use in a particular zoning district and that special use is indicated as having special
standards, as set forth in Section 15-3.0702 and 15-3.0703 of this Division, a Special Use
Permit for such use in such zoning district shall not be recommended or granted unless the
applicant shall establish compliance with all such special standards.

Response:  Reviewing 15-3.0703 which is Detail Standards for Special Uses in
Nonresidential Districts, I do see any references to Drive Thru Restaurants.
However, we are in a PDD. There is nothing that we are doing that has not
been approved in the PDD.

Considerations. In determining whether the applicant's evidence establishes that the foregoing
standards have been met, the Plan Commission and the Common Council shall consider the
following:

Public Benefit. Whether and to what extent the proposed use and development at the
particular location requested is necessary or desirable to provide a service or a facility that is
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in the interest of the public convenience or that will contribute to the general welfare of the
neighborhood or community.

Response: The previous two uses on this site are similar to the proposed Arby’s with a
drive thru. The public benefit will be improved building and site image with
in the PDD.

Alternative Locations. Whether and to what extent such public goals can be met by the
location of the proposed use and development at some other site or in some other area that
may be more appropriate than the proposed site.

Response: The previous approved projects on this site is a similar use to the proposed
uses of an Arby’s with a drive-thru. Carisch Inc, after careful consideration
and review of this area in Franklin believes this site is the appropriate
location.

Mitigation of Adverse Impacts. Whether and to what extent all steps possible have been
taken to minimize any adverse effects of the proposed use and development on the immediate
vicinity through building design, site design, landscaping, and screening.

Response: The current site design and building layout lend itself to a restaurant with a
drive-thru. We propose to enhance what was previously approved.

Establishment of Precedent of Incompatible Uses in the Surrounding Area. Whether the
use will establish a precedent of, or encourage, more intensive or incompatible uses in the
surrounding area.

Response: The proposed use is similar to the existing uses for this site. This site is part

of a PDD and a larger design. We fit in with the original concept in a well-
defined area of Franklin.
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APPROVAL REQUEST FOR MEETING

8&4 COUNCIL ACTION DATE
) 05/05/2020
REPORTS & AN ORDINANCE TO AMEND THE UNIFIED | ITEM NUMBER

DEVELOPMENT ORDINANCE TEXT AT
RECOMMENDATIONS TABLE 15-3.0603 STANDARD INDUSTRIAL X
CLASSIFICATION TITLE NO. 7539 6, g .
“AUTOMOTIVE REPAIR SHOPS, NOT
ELSEWHERE CLASSIFIED” TO ALLOW
FOR SUCH USE AS A SPECIAL USE IN THE
M-1 LIMITED INDUSTRIAL DISTRICT
(PAVILION DEVELOPMENT COMPANY,
APPLICANT)

At the April 23, 2020, regular meeting, the Plan Commission carried a motion to
recommend approval of an Ordinance to amend Unified Development Ordinance Table
15-3.0603, Standard Industrial Classification Title No. 7539 “Automotive Repair

Shops, Not Elsewhere Classified”, to allow for such use as a Special Use in the M-1
Limited Industrial District.

The amendment is necessary to allow for the approval of a Special Use to operate an
automotive minor repair (primary use) and tire retail sales and installation (accessory
use) business (Firestone Complete Auto Care). 7539 is allowed as a Special use in M-
2 General Industrial; M-1 already allows other categories of auto repair.

COUNCIL ACTION REQUESTED

A motion to adopt Ordinance 2020- , to amend Unified Development
Ordinance Table 15-3.0603, Standard Industrial Classification Title No. 7539
“Automotive Repair Shops, Not Elsewhere Classified”, to allow for such use as a

Special Use in the M-1 Limited Industrial District. (Mike Grace, Pavilion Development
Company)

Department of City Development. MX




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
[Draft 4-6-20]
ORDINANCE NO. 2020-

AN ORDINANCE TO AMEND THE UNIFIED DEVELOPMENT ORDINANCE TEXT AT
TABLE 15-3.0603 STANDARD INDUSTRIAL CLASSIFICATION TITLE NO. 7539
“AUTOMOTIVE REPAIR SHOPS, NOT ELSEWHERE CLASSIFIED” TO ALLOW FOR
SUCH USE AS A SPECIAL USE IN THE M-1 LIMITED INDUSTRIAL DISTRICT
(PAVILION DEVELOPMENT COMPANY, APPLICANT)

WHEREAS, Table 15-3.0603 of the Unified Development Ordinance sets forth the
permitted and special uses in the nonresidential zoning districts; and

WHEREAS, Pavilion Development Company having applied for a text amendment to
Table 15-3.0603, Standard Industrial Classification Title No. 7539 “Automotive Repair
Shops, Not Elsewhere Classified”, to allow for such use as a Special Use in the M-1 Limited
Industrial District; and

WHEREAS, the Plan Commission having reviewed the proposed amendment to
allow for Standard Industrial Classification Title No. 7539 “Automotive Repair Shops, Not
Elsewhere Classified” as a Special Use in the M-1 Limited Industrial District, and having
held a public hearing on the proposal on the 23rd day of April, 2020 and thereafter having
recommended approval of such amendment; and

WHEREAS, the Common Council having accepted the recommendation of the Plan
Commission and having determined that the proposed amendment is consistent with the 2025
Comprehensive Master Plan of the City of Franklin, Wisconsin and will serve to further
orderly growth and development and promote the health, safety and welfare of the
Community.

NOW, THEREFORE, the Mayor and Common Council of the City of Franklin,
Wisconsin, do ordain as follows:

SECTION 1: Table 15-3.0603 of the Unified Development Ordinance of the
Municipal Code of the City of Franklin, Wisconsin, only as it pertains
to: Standard Industrial Classification Title No. 7539 “Automotive
Repair Shops, Not Elsewhere Classified”, is hereby amended as
follows: insert “S” (Special Use) in the M-1 column.

SECTION 2: The terms and provisions of this ordinance are severable. Should any
term or provision of this ordinance be found to be invalid by a court of
competent jurisdiction, the remaining terms and provisions shall remain
in full force and effect.



ORDINANCE NO. 2020-

Page 2

SECTION 3: All ordinances and parts of ordinances in contravention to this
ordinance are hereby repealed.

SECTION 4: This ordinance shall take effect and be in force from and after its

passage and publication.

Introduced at a regular meeting of the Common Council of the City of Franklin this

day of , 2020, by Alderman
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2020.
APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



_ _ Item C.3.
& CITY OF FRANKLIN &5

REPORT TO THE PLAN COMMISSION
Meeting of April 23, 2020

UDO Text Amendment, Special Use and Site Plan

RECOMMENDATION: City Development staff recommends approval of the UDO Text
Amendment and Special Use and approval of the Site Plan Application subject to the conditions
of approval in attached draft Resolutions and Ordinance.

Project Name: Firestone Complete Auto Care UDO Text Amendment,
Special Use and Site Plan

Project Address/Tax Key: 10800 W. Speedway Drive/704 1012 000

Property Owner: Menard, Inc.

Applicant: Pavilion Development Company

Current Zoning: M-1 Limited Industrial District

2025 Comprehensive Plan: Commercial

Action Requested: Recommendation of approval of the UDO Text Amendment

and Special Use and approval of the Site Plan Application

Introduction

Please note:

e Staff recommendations are underlined, in italics and are included in the draft
ordinance.

e Staff suggestions are only underlined and are not included in the draft resolution.

The applicant, Pavilion Development Company, filed the applications below for the development
of a Firestone Complete Auto Care facility for property located at 10800 W. Speedway Drive.

e UDO Text Amendment
The applicant is requesting to amend Table 15-3.0603 of the Unified Development
Ordinance to allow Standard Industrial Classification No. 7539 Automotive Repair Shops,

Not Elsewhere Classified as a Special Use within the M-1 District. Currently this SIC Code
is not allowed.

e Special Use
The Firestone Complete Auto Care use primarily involves the sale of tires and minor
automotive repair. The retail sales of tires business use are allowed as a Special Use in
the M-1 District under SIC Code No. 5531 Auto and Home Supply Stores. The minor
automotive repair is allowed under SIC Code No. 7539, which is proposed to be added to
the M-1 District as a Special Use. The applicant’s responses to Special Use standards are
attached for review.



The applicant has indicated that no commercial vehicles will be parked overnight onsite.

e Site Plan

The applicant is proposing to construct a 6,262 square foot building and associated
parking, lighting, landscaping and other site amenities upon a 1.23-acre parcel. Site Plan
details are further discussed below.

Project Description and Analysis

The subject property is approximately 1.23-acres (53,443 square feet) and is currently vacant.
The applicant is proposing to construct a 6,262 square foot Firestone Complete Auto Care
facility with eight service bays.

The site plan includes the auto care building as well as associated parking, landscaping, lighting,
and storm water management facilities. The plan also includes a trash enclosure on the south side
of the building. Staff suggests that elevations of the proposed trash enclosure be provided for
staff review and approval.

The site will be accessible from West Speedway Drive as no access is allowed via S. Lovers
Lane Road (S.T.H. 100). The site plan also provides cross access to the vacant property to the
northwest. 4s such, it is recommended that a cross-access easement agreement be provided and
recorded with the Milwaukee County Register of Deeds prior to issuance of an Occupancy
Permit.

The driveway opening to West Speedway Road appears to exceed 24-feet at the street right-of-
way line and 30-feet at the roadway, which is the maximum allowed per Section 15-5.0207 of

the UDO. This Section also states that the Plan Commission may allow wider ingress/egress at
the right-of-way line in non-residential districts.

The Site Plan includes 32 parking spaces, including two ADA accessible spaces. The UDO
recommended Standard Parking Ratio is four parking spaces per service bay. The proposed
building has seven service bays, thus 28 parking spaces are recommended. The applicant is
exceeding this standard by four spaces. Note that all parking spaces are 9-feet wide and 180
square feet, which complies with the minimum parking space size required by the UDO.

Staff would note the proposed site plan has about 25,010 square feet of greenspace and 28,433
square feet of impervious surface or a greenspace ratio of about 46.8%. This complies with the
M-1 District development standards, which requires a minimum Landscape Surface Ratio of
40%. UDO requirements regarding plantings have been met.

Information about natural resources on the site was not provided. As required by Section 15-
7.0201 of the UDO, Staff recommends that the applicant provide a letter from a qualified
professional stating that no natural resources exist on the property prior to the issuance of
building permits.




A photometric plan which complies with Division 15-5.0400 of the Unified Development
Ordinance is required. It is recommended that the applicant provide a photometric plan for for
staff review and approval, prior to the issuance of building permits.

The applicant has provided a grading plan and discusses storm water management within its
project narrative. Staff recommends that a final grading, erosion control and storm water
management shall be subject to review and approval by the Engineering Department, prior to
any land disturbing activities.

Sign plans have been provided and include wall signs and a monument sign adjacent to S.T.H.
100/Lovers Lane Road. It is recommended that all proposed signage shall comply with the
requirements of Chapter 210 of the City’s Municipal Code and must receive a Sign Permit from
the Inspection Department prior to installation.

Staff recommended the several improvements to architecture in staff comments, based on the
requirements of Section 15-7.0802 of the UDO. The applicant has provided revised elevations
which include the addition of brick as a primary material, and better reflect the architecture of
the adjacent Kwik Trip and Waterstone Bank developments. It is suggested that the, north, and
west elevations should incorporate architectural elements similar to the south and east sides of
the building or otherwise be enhanced.

Recommendation

It is recommended that the Plan Commission recommend approval of the UDO Text Amendment
and Special Use for Firestone Complete Auto Care and approve the Site Plan, contingent upon
approval of the UDO Text Amendment and Special Use, and subject to the conditions in the
attached draft resolution.
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ENGINEERS ®m SURVEYORS m PLANNERS
LANDSCAPE ARCHITECTS ® ENVIRONMENTAL SCIENTISTS

3108 SW Regency Pkwy, Ste 2
Bentonville, AR 72712
(479) 273-9472

www celeng com

Planning and Zoning Department
City of Frankiin

Attn Mrs Marion Eck

9229 W Loomis Road

Franklin, WI 53132

RE Building Plan Review — Comment Response Letter
10800 W Speedway Drive — New Firestone Complete Auto Care

Below are the responses to the Civil Plan review comments received on the proposed Firestone Complete Auto Care
located at 10800 W Speedway Dnive

Review Comments:

Unified Development Ordinance (UDQ) Requirements

1

Note that a cross-access easement Is recommended to be recorded with Milwaukee County for the
access to the property to the northwest

Acknowledged Easement will be recorded with the County

The building setback (abuting S TH 100) 1s 40-feet per Section 15-5 0108B of the UDO Please revise
accordingly

Acknowledged Revised setbacks are included in the site plan

Is 10-feet of concrete paving and a 20-foot drive aisle sufficient area for cars maneuvering in and out of
service bays and parking spaces on the opposite side of the dnive aisle? It appears many Firestone
locations have more room In this area of the site Note that a minimum 24’ drnive aisle 1s required It 1s
recommended that the dnive aisle outside of the concrete paving be at least 24 feet

Please consider requesting a reduced west side yard setback to allow the building to be shifted 1n
order to provide a 24’ dnive aisle width or greater as may be necessary Per Section 15-3 0701A 7
the Common Councll, pursuant to a Plan Commission recommendation, may modify district
regulations

The dnve arisle in front of the building 1s 30 ft wide which exceeds the code required 24’ width for
aisle with 90-degree parking spaces 30ft aisle is Bridgestone standard implemented throughout
the country for their stores

Is the temporary construction easement already in place and agreed to by the adjacent property owner?

The temporary construction easement has been verbally agreed upon, document will be provided
as required by the City

Note that no outdoor storage I1s allowed, except outdoor retaill sales areas as may be approved by the

Plan Commission If any outdoor sales areas are proposed, please illustrate the location on the Site
Plan

Acknowledged Temporary outdoor display examples will be submitted to the Ciy prior to the meeting
for review and constderation

The Landscape Plan includes one sheet of the Site Intensity and Capacity Calculations according to the
procedure in DV 15-3 0500 (https /fecode360 com/33224849)

Acknowledged Landscape plan has been revised to include the all required tables per comment

Please provide an elevation of the trash enclosure It 1s noted that the enclosure will be of simiar
buillding matenals as the principal building, however, those matenials should be specifically identified

Acknowledged Trash elevation i1s provided with this submittal

Please provide landscape screening around the transformer pad as may be possible
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Acknowledged Landscape plan has been revised and landscape screening provided around the
transformer

Please provide a 30-foot Landscape Buffer yard Easement adjacent to South Lovers Lane Road (ST H
100) Note that no structures shall be allowed within this easement.

Acknowledged 30-foot landscape buffer 1s shown on the plan

Please show areas for snow storage on the Landscape Plan in accordance with Section 15-5 0210 of
the UDO

Acknowledged Snow storage areas as required by UDO have been shown on the Landscape Plan

Please st plantings by type in Plant Schedule (Canopy/Shade Trees, Evergreens, Decorative Trees,
and Shrubs) The UDO requires seven plantings of each type based on 32 parking spaces provided
Please demonstrate that this requirement as well as the minimum planting size requirements are being
met.

Acknowledged Landscape Schedule has been revised per comment
Also note that at least two species of each type are required
Acknowledged Landscape plan has been revised to include at least two species of each type tree

Please provide irngation in compliance with Section 15-5 0303D of the UDO and note the method of
irmigation on the Landscape Plan

Acknowledged Irngation plan provided

A minimum 2-year planting guaranty 1s recommended and should be noted on the Landscape Plan (see
Section 15-5 0303G 3 of the UDO)

Acknowledged Note added to the plans

Note that all landscaping shall be completed pnior to Issuance of an Occupancy Permit
Acknowledged Note added to the plans

Please provide a Lighting Plan in conformance with Division 15-5 0400 Please Include catalog/cut
sheets for all hght types What 1s the peak height of light poles, including the base and fixture (1 e
measured from grade)?

Acknowledged Photometric plan i1s included in the set

Note that Engineering Department approval of the final grading, erosion control, and storm water
management plans will be required prior to any land disturbing activities

Acknowledged Two copies of these plans will be sent to Sara Amold with Engineering for review

Please be aware that signage must comply with the City of Franklin Sign Code and is subject to
separate review and approval, and i1ssuance of a Sign Permit prior to installation Please note on the
plans that signage i1s shown for reference only

Acknowledged Note has been added to the plans

Architectural revisions are recommended Please consider Section 15-7 0802 of the UDO and the
suggestions below

«It 1s recommended that EIFS only be used as an accent matenal Brick and stone are the
recommended pnmary bulding materials Note the buillding matenals and architecture of the
adjacent Kwik Tnip and Waterstone Bank developments

*The east, north, and west elevations should incorporate architectural elements similar to the south
and east sides of the building

«Consider additional bump-outs, vanations in buillding height, bullding articulation, and other
architectural elements that may enhance and improve the architecture of the building
Acknowledged The architectural elevations will be revised so that the brick wainscot is raised to be
higher than the top of the awnings around all four elevations This will significantly increase the
amount of brick on the building, so the EIFs is only an accent around the top of the building

Please submit a Natural Resource Protection Plan per Section 15-7 0201 of the UDO If no resources

exist onsite, a letter from a qualfied professional stating that no resources exist on the property Is
sufficient.
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The site 1s graded and cleared with no existing trees, no steep slopes nor wellands Statement in a
letter form by Wisconsin Department Natural Resources will be provided as received

21 Please be aware of City mpact fees The impact fee schedule can be found on the City's website at
https /fnwvw franklinw gov/Files/inspectionfimpact_Fees_2020_Rewvised_3-9-20201 pdf

Acknowledged

Engineering Department Comments

Engineenng requests additional information to complete the review before its recommendation for approval Since a
complete submittal was not made we cannot offer review comments The engineer will need to make a complete
submittal

¢  Two full-size hard copies of the plans

 One hard copy of the require storm water management matenals previously discussed in detail with the
engineer both i person and in emails (April 23, 2019, and October 10, 2019)
o Electronic copy of the above documents

Acknowledged

Fire Department Comments

The Fire Department has no comments/concerns regarding the proposed changes and use at this location
Acknowledged

Police Department Comments

The Franklin Police Department has reviewed the Special Use, Site Plan, and UDO Text Amendment Applications for
10800 W. Speedway Dr The Police Department has no issues with this request

Acknowledged

Should you have any questions or comments please feel free to give me call
Sincerely,

Rado Nedkov, Project Manager
CEl Engineering Associates, Inc.
(479) 254-1423



CEIl Engineering Associates, Inc.

ENGINEERS ® SURVEYORS ® LANDSCAPE ARCHITECTS ® PLANNERS

3108 SW Regency Parkway
Bentonville, AR 72712

(479) 273-9472 Fax (479) 273-0844
Wwww ceieng com

December 16, 2019

Planning & Zoning Department
City of Franklin, Wi
9229 W Loomis Rd
Franklin, Wl 53132

Special Use Permit Application

This letter is in request of Special Use Permit for the proposed Firestone Complete Auto Care
development located at Speedway Drive near Lover’s Lane in the City of Franklin, SIC 7539
(Auto-repair store, not elsewhere classified), and inclusion of SIC 5531 (Auto and Home Supply
Stores) use as an accessory use with this development. Under a separate application we have
requested UDO text amendment to allow SIC 7539 (Auto-repair store, not elsewhere classified)
as a Special Use in M-1, which the property Is zoned currently.

Project Summary

This site is currently a vacant lot and consists of approximately 1.23 acres. The site is located
approximately 900 feet northeast of the intersection of S. Lovers Lane Road and West
Speedway Drive, on the east side of West Speedway Drive.

This project is a proposed 6,262 SF Firestone Complete Auto Care Store (tire and minor
automabile repair with mercantile showroom) with eight vehicle service bays. There will be no
servicing of vehicles outside the building. The project will include all necessary site
improvements including vehicular and pedestrian circulation, a trash enclosure, used inventory
storage enclosure, site lighting, landscaping, stormwater management, and all utility
connections.

There are 32 proposed parking spaces with this layout, located along the southeast and
northeast building facades. A loading area and screened enclosure at the southwest building
wall. There will be shared access provided with the property to the west. Temporary
construction easement by the adjacent owner will be issued for the improvements and limited
grading on the adjacent lot.

There is an existing sanitary sewer and water main crossing the site In an easement, which will
be tapped for service per City standards.

Solutions for Land and Life

CALIFORNIA ® TEXAS ® ARKANSAS ® MINNESOTA # PENNSYLVANIA



Post development storm water runoff will be captured by few inlets on site and connected to
existing manhole located near Speedway Drive. That manhole is a part of the overall
development storm system which discharges into an existing pond located west of the site.
Business sign is located along Lovers Lane and elevations of the proposed sign are included in
the submittal package.

The proposed landscaping will be in compliance with the City standards.

Please see the attached operations statement for a brief description of services offered.

Respectfully submitted,

Radoslav Nedkov, RLA, ASLA, CID
Project Manager
CEl Engineering

Attachments (1)



ZRIDGESTONE

BRIDGESTONE AMERICAS, INC.

200 4t Avenue South
Nashville TN 37201

BRIDGESTONE / FIRESTONE SITE CRITERIA / FACTS

Firestone 1s a 100 + year old company with 1ts regional headquarters 1 Nashville, TN. We operate over 2200
stores nationwide  Our primary competition 1s Goodyear, Pep Boys, NTB, Discount Tire and numerous
other regional competitors Seventy percent of our customers come from a radius of three mules of the store
Other than the retail sale of tires, our primary focus 1s Manufacture’s Scheduled Maintenance, preventative

maintenance and automotive repairs.

General Operational Facts:

e 28-35 Cars per day
e 30- 45 car parking 1s adequate
e 7-10 employees
e Hours of Operation
7AM — 7 PM Monday through Friday
7AM — 6 PM Saturday
9 AM — 5PM Sunday
e No underground storage tanks are utilized for operations
e Store will be Company owned and Operated or Leased
e Uses/ activities of business
Sale and installation of tires & parts
Light automotive service mcluding shocks, struts, brakes, tune-ups and other similar types of
repairs
No heavy engine work
No major transmission work
No body or painting type work
No towing service
¢ We do not sell over the counter parts / flmds to consumer
e Low noise generation — 40 db outside of building

e  All recyclable products are hauled away by licensed recyclers



ZRIDGESTONE

BRIDGESTONE AMERICAS, INC

200 4* Avenue South
Nashville, TN 37201

e Most customers drop off vehicles early and are picked up the same day. Cars left overmght are secured

1n the bays when applicable.

Storage & Waste Issues:

Tire Storage: Our architectural plans provide for a specific area 1n the building for the storage of used

tires Additionally, we provide for a storage area within the dumpster enclosure to occasionally store (on a
temporary basis) small quantities of used tires and metals We have licensed recyclers who pick up and
remove the used products on a regular basis every 7 -10 days. We will also use this same area to store other
materials that can be reused / recycled / or reconditioned such as oul filters, brake linings, calipers, exhaust

piping, which will be removed by the same licensed recyclers.

Waste Recycling: Our policy 1s to recycle material whenever possible to remove 1t from the waste stream
Firestone contracts with duly licensed and insured recyclers to ensure that the disposal of used tires, o1l, o1l
filters, and exhaust systems 1s accomplished in the most environmentally responsible manner and conforms
to all federal and state regulations. Space 1s provided for the storage of all such materials pending their

pickup by a recycler.

Dumpster Enclosure: Our site plan shows two proposed enclosures that will screen a trash dumpster from
the neighboring properties  To provide archutectural mtegrity, the dumpster enclosure will be constructed
of similar building material as the building itself A wooden gate, which will remain closed at all times,

will provide additional screening for the dumpster and the area 1nside the enclosure.

Trash Disposal: As a matter of company policy, Firestone restricts the use of its dumpsters to the disposal of
trash and discarded parts that can be accepted at landfills, We contract with a licensed waste disposal
hauler to dispose of the normal trash associated with operations  Consequently, the dumpster will only be
used for cardboard and similar parts packaging materials and discarded parts such as used shock absorbers,

arr filters, tire valves, etc. that cannot be recycled.
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APPROVAL REQUEST FOR MEETING
ﬁu COUNCIL ACTION DATE
S 05/05/2020
REPORTS & A RESOLUTION IMPOSING CONDITIONS | ITEM NUMBER
RECOMMENDATIONS AND RESTRICTIONS FOR THE

APPROVAL OF A SPECIAL USE TO
OPERATE AN AUTOMOTIVE MINOR =, 9
REPAIR (PRIMARY USE) AND TIRE B ’
RETAIL SALES AND INSTALLATION
(ACCESSORY USE) BUSINESS UPON
PROPERTY LOCATED AT 10800 WEST
SPEEDWAY DRIVE (PAVILION
DEVELOPMENT COMPANY, APPLICANT)

At the regular meeting of the Plan Commission on April 23, 2020, following a properly
noticed public hearing, the following action was approved: a motion to recommend
approval of a Resolution imposing conditions and restrictions for the approval of a
Special Use for Pavilion Development Company having petitioned the City of Franklin
for the approval of a Special Use within an M-1 Limited Industrial District under
Standard Industrial Classification (SIC) Title No. 7539 “Automotive Repair Shops, Not
Elsewhere Classified,” contingent upon approval of the concurrent Unified
Development Ordinance Text Amendment to allow SIC Code No. 7539 as a Special
Use within the M-1 Limited Industrial District, and for a Special Use under SIC Title
No. 5531 “Auto and home supply stores”, to operate an automotive minor repair
(primary use) and tire retail sales and installation (accessory use) business (Firestone
Complete Auto Care), upon property located at 10800 West Speedway Drive
(approximately 900 feet northeast of the intersection of South Lovers Lane Road and
West Speedway Drive, on the north side of West Speedway Drive [near the Kwik Trip
convenience store property]), bearing Tax Key No. 704-1012-000, daycare facility use
upon property located at 7760 South Lovers Lane Road.

The Plan Commission’s recommendation in regard to the subject Special Use has been
reflected in the attached draft Resolution.

At said meeting of the Plan Commission, a Site Plan for the subject property was also
approved with certain conditions. The Plan Commission revised Condition #9 to
require that the applicant revise building elevations using the Pewaukee, Wisconsin,
Tire Plus facility as base architectural design subject to staff approval.

COUNCIL ACTION REQUESTED

A motion to approve Resolution 2020- , imposing conditions and restrictions
for the approval of a Special Use to operate an automotive minor repair (primary use)
and tire retail sales and installation (accessory use) business (Firestone Complete Auto
Care), (Mike Grace, Pavilion Development Company)

Department of City Development. MX




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
[Draft 4-6-20]
RESOLUTION NO. 2020-

A RESOLUTION IMPOSING CONDITIONS AND RESTRICTIONS FOR
THE APPROVAL OF A SPECIAL USE TO OPERATE AN AUTOMOTIVE
MINOR REPAIR (PRIMARY USE) AND TIRE RETAIL SALES AND
INSTALLATION (ACCESSORY USE) BUSINESS UPON PROPERTY
LOCATED AT 10800 WEST SPEEDWAY DRIVE
(PAVILION DEVELOPMENT COMPANY, APPLICANT)

WHEREAS, Pavilion Development Company having petitioned the City of Franklin
for the approval of a Special Use within an M-1 Limited Industrial District under Standard
Industrial Classification Title No. 7539 “Automotive Repair Shops, Not Elsewhere
Classified” (which is contingent upon approval of the concurrent Unified Development
Ordinance Text Amendment to allow Standard Industrial Classification Code No. 7539 as a
Special Use within the M-1 Limited Industrial District), and for a Special Use under
Standard Industrial Classification Title No. 5531 “Auto and home supply stores”, to operate
an automotive minor repair (primary use) and tire retail sales and installation (accessory use)
business (Firestone Complete Auto Care), with hours of operation from 7:00 a.m. to 7:00
p.m., Monday through Friday, 7:00 a.m. to 6:00 p.m. on Saturdays, and 9:00 a.m. to 5:00
p.m. on Sundays, upon property located at 10800 West Speedway Drive (approximately 900
feet northeast of the intersection of South Lovers Lane Road and West Speedway Drive, on
the north side of West Speedway Drive [near the Kwik Trip convenience store property]),
bearing Tax Key No. 704-1012-000, more particularly described as follows:

Lot 2 of Certified Survey Map No. 8519, recorded February 21, 2013 as
Document Number 10219102, being a division of Lots 2 and 3 Certified
Survey Map No. 7721, being a part of the Southeast 1/4 of the Northeast 1/4 of
Section 6 and part of the Southwest 1/4 of the Northwest 1/4 of Section 5, all
in Town 5 North, Range, 21 East, in the City of Franklin, Milwaukee County,
Wisconsin; and

WHEREAS, such petition having been duly referred to the Plan Commission of the
City of Franklin for a public hearing, pursuant to the requirements of §15-9.0103D. of the
Unified Development Ordinance, and a public hearing having been held before the Plan
Commission on the 23rd day of April, 2020, and the Plan Commission thereafter having
determined to recommend that the proposed Special Use be approved, subject to certain
conditions, and the Plan Commission further finding that the proposed Special Use upon
such conditions, pursuant to §15-3.0701 of the Unified Development Ordinance, will be in
harmony with the purposes of the Unified Development Ordinance and the Comprehensive
Master Plan; that it will not have an undue adverse impact upon adjoining property; that it
will not interfere with the development of neighboring property; that it will be served
adequately by essential public facilities and services; that it will not cause undue traffic



PAVILION DEVELOPMENT COMPANY — SPECIAL USE
RESOLUTION NO. 2020-

Page 2

congestion; and that it will not result in damage to property of significant importance to
nature, history or the like; and

WHEREAS, the Common Council having received such Plan Commission

recommendation and also having found that the proposed Special Use, subject to conditions,
meets the standards set forth under §15-3.0701 of the Unified Development Ordinance.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of

the City of Franklin, Wisconsin, that the petition of Pavilion Development Company, for the
approval of a Special Use for the property particularly described in the preamble to this
Resolution, be and the same is hereby approved, subject to the following conditions and
restrictions:

l.

That this Special Use is approved only for the use of the subject property by Pavilion
Development Company, successors and assigns, as an automotive repair and tire retail
sales and installation business use, which shall be developed in substantial
compliance with, and operated and maintained by Pavilion Development Company,
pursuant to those plans City file-stamped April 14, 2020 and annexed hereto and
incorporated herein as Exhibit A.

Pavilion Development Company, successors and assigns, shall pay to the City of
Franklin the amount of all development compliance, inspection and review fees
incurred by the City of Franklin, including fees of consults to the City of Franklin, for
the Pavilion Development Company automotive repair and tire retail sales and
installation business, within 30 days of invoice for same. Any violation of this
provision shall be a violation of the Unified Development Ordinance, and subject to
§15-9.0502 thereof and §1-19. of the Municipal Code, the general penalties and
remedies provisions, as amended from time to time.

The approval granted hereunder is conditional upon Pavilion Development Company
and the automotive repair and tire retail sales and installation business use for the
property located at 10800 West Speedway Drive: (i) being in compliance with all
applicable governmental laws, statutes, rules, codes, orders and ordinances; and (ii)
obtaining all other governmental approvals, permits, licenses and the like, required for
and applicable to the project to be developed and as presented for this approval.

BE IT FURTHER RESOLVED, that in the event Pavilion Development Company,

successors or assigns, or any owner of the subject property, does not comply with one or any
of the conditions and restrictions of this Special Use Resolution, following a ten (10) day
notice to cure, and failure to comply within such time period, the Common Council, upon
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notice and hearing, may revoke the Special Use permission granted under this Resolution.

BE IT FURTHER RESOLVED, that any violation of any term, condition or
restriction of this Resolution is hereby deemed to be, and therefore shall be, a violation of the
Unified Development Ordinance, and pursuant to §15-9.0502 thereof and §1-19. of the
Municipal Code, the penalty for such violation shall be a forfeiture of no more than
$2,500.00, or such other maximum amount and together with such other costs and terms as
may be specified therein from time to time. Each day that such violation continues shall be a
separate violation. Failure of the City to enforce any such violation shall not be a waiver of
that or any other violation.

BE IT FURTHER RESOLVED, that this Resolution shall be construed to be such

Special Use Permit as is contemplated by §15-9.0103 of the Unified Development
Ordinance.

BE IT FURTHER RESOLVED, pursuant to §15-9.0103G. of the Unified
Development Ordinance, that the Special Use permission granted under this Resolution shall
be null and void upon the expiration of one year from the date of adoption of this Resolution,
unless the Special Use has been established by way of the issuance of an occupancy permit
for such use.

BE IT FINALLY RESOLVED, that the City Clerk be and is hereby directed to obtain
the recording of a certified copy of this Resolution in the Office of the Register of Deeds for
Milwaukee County, Wisconsin.

Introduced at a regular meeting of the Common Council of the City of Franklin this

day of , 2020.
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2020.
APPROVED:
ATTEST: Stephen R. Olson, Mayor

Sandra L. Wesolowski, City Clerk
AYES NOES ABSENT
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REPORT TO THE PLAN COMMISSION
Meeting of April 23, 2020

UDO Text Amendment, Special Use and Site Plan

RECOMMENDATION: City Development staff recommends approval of the UDO Text
Amendment and Special Use and approval of the Site Plan Application subject to the conditions
of approval in attached draft Resolutions and Ordinance.

Project Name: Firestone Complete Auto Care UDO Text Amendment,
Special Use and Site Plan

Project Address/Tax Key: 10800 W. Speedway Drive/704 1012 000

Property Owner: Menard, Inc.

Applicant: Pavilion Development Company

Current Zoning: M-1 Limited Industrial District

2025 Comprehensive Plan: Commercial

Action Requested: Recommendation of approval of the UDO Text Amendment

and Special Use and approval of the Site Plan Application

Introduction

Please note:

e Staff recommendations are underlined, in italics and are included in the draft
ordinance.

e Staff suggestions are only underlined and are not included in the draft resolution.

The applicant, Pavilion Development Company, filed the applications below for the development
of a Firestone Complete Auto Care facility for property located at 10800 W. Speedway Drive.

e UDO Text Amendment
The applicant is requesting to amend Table 15-3.0603 of the Unified Development
Ordinance to allow Standard Industrial Classification No. 7539 Automotive Repair Shops,
Not Elsewhere Classified as a Special Use within the M-1 District. Currently this SIC Code
is not allowed.

e Special Use
The Firestone Complete Auto Care use primarily involves the sale of tires and minor
automotive repair. The retail sales of tires business use are allowed as a Special Use in
the M-1 District under SIC Code No. 5531 Auto and Home Supply Stores. The minor
automotive repair is allowed under SIC Code No. 7539, which is proposed to be added to
the M-1 District as a Special Use. The applicant’s responses to Special Use standards are
attached for review.



The applicant has indicated that no commercial vehicles will be parked overnight onsite.

e Site Plan

The applicant is proposing to construct a 6,262 square foot building and associated

parking, lighting, landscaping and other site amenities upon a 1.23-acre parcel. Site Plan
details are further discussed below.

Project Description and Analysis

The subject property is approximately 1.23-acres (53,443 square feet) and is currently vacant.
The applicant is proposing to construct a 6,262 square foot Firestone Complete Auto Care
facility with eight service bays.

The site plan includes the auto care building as well as associated parking, landscaping, lighting,
and storm water management facilities. The plan also includes a trash enclosure on the south side
of the building. Staff suggests that elevations of the proposed trash enclosure be provided for
staff review and approval.

The site will be accessible from West Speedway Drive as no access is allowed via S. Lovers
Lane Road (S.T.H. 100). The site plan also provides cross access to the vacant property to the
northwest. As such, it is recommended that a cross-access easement agreement be provided and
recorded with the Milwaukee County Register of Deeds prior to issuance of an Occupancy
Permit.

The driveway opening to West Speedway Road appears to exceed 24-feet at the street right-of-
way line and 30-feet at the roadway, which is the maximum allowed per Section 15-5.0207 of

the UDO. This Section also states that the Plan Commission may allow wider ingress/egress at
the right-of-way line in non-residential districts.

The Site Plan includes 32 parking spaces, including two ADA accessible spaces. The UDO
recommended Standard Parking Ratio is four parking spaces per service bay. The proposed
building has seven service bays, thus 28 parking spaces are recommended. The applicant is
exceeding this standard by four spaces. Note that all parking spaces are 9-feet wide and 180
square feet, which complies with the minimum parking space size required by the UDO.

Staff would note the proposed site plan has about 25,010 square feet of greenspace and 28,433
square feet of impervious surface or a greenspace ratio of about 46.8%. This complies with the
M-1 District development standards, which requires a minimum Landscape Surface Ratio of
40%. UDO requirements regarding plantings have been met.

Information about natural resources on the site was not provided. As required by Section 15-
7.0201 of the UDO, Staff recommends that the applicant provide a letter from a qualified
professional stating that no natural resources exist on the property prior to the issuance of
building permits.




A photometric plan which complies with Division 15-5.0400 of the Unified Development
Ordinance is required. It is recommended that the applicant provide a photometric plan for for
staff review and approval, prior to the issuance of building permits.

The applicant has provided a grading plan and discusses storm water management within its
project narrative. Staff recommends that a final grading, erosion control and storm water
management shall be subject to review and approval by the Engineering Department, prior to
any land disturbing activities.

Sign plans have been provided and include wall signs and a monument sign adjacent to S.T.H.
100/Lovers Lane Road. It is recommended that all proposed signage shall comply with the
requirements of Chapter 210 of the City’s Municipal Code and must receive a Sign Permit from
the Inspection Department prior to installation.

Staff recommended the several improvements to architecture in staff comments, based on the
requirements of Section 15-7.0802 of the UDO. The applicant has provided revised elevations
which include the addition of brick as a primary material, and better reflect the architecture of
the adjacent Kwik Trip and Waterstone Bank developments. It is suggested that the, north, and
west elevations should incorporate architectural elements similar to the south and east sides of
the building or otherwise be enhanced.

Recommendation

It is recommended that the Plan Commission recommend approval of the UDO Text Amendment
and Special Use for Firestone Complete Auto Care and approve the Site Plan, contingent upon
approval of the UDO Text Amendment and Special Use, and subject to the conditions in the
attached draft resolution.
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ENGINEERS ® SURVEYORS ® PLANNERS
LANDSCAPE ARCHITECTS ® ENVIRONMENTAL SCIENTISTS

3108 SW Regency Pkwy, Ste 2
Bentonville, AR 72712
(479) 273-9472

WWW ceieng com

Planning and Zoning Department
City of Franklin

Attn Mrs Marion Eck

9229 W Loomis Road

Frankiin, Wl 53132

RE Building Plan Review — Comment Response Letter
10800 W Speedway Dnive — New Firestone Complete Auto Care

Below are the responses to the Civil Plan review comments received on the proposed Firestone Complete Auto Care
located at 10800 W Speedway Drive.

Review Comments:

Unified Development Ordinance (UDO) Requirements

1

Note that a cross-access easement I1s recommended to be recorded with Milwaukee County for the
access to the property to the northwest

Acknowledged Easement will be recorded with the County

The building setback (abutting S TH 100) is 40-feet per Section 15-5 0108B of the UDO Please revise
accordingly

Acknowledged Revised setbacks are included n the site plan

Is 10-feet of concrete paving and a 20-foot drive aisle sufficient area for cars maneuvenng in and out of
service bays and parking spaces on the opposite side of the drive aisle? It appears many Firestone
locations have more room m this area of the site Note that a minimum 24’ dnve aisle is required 1t is
recommended that the drive aisle outside of the concrete paving be at least 24 feet

=Please consider requesting a reduced west side yard setback to allow the building to be shifted in
order to provide a 24’ drive aisle width or greater as may be necessary Per Section 15-3 0701A.7
the Common Counclil, pursuant to a Plan Commission recommendation, may modify district
regulations

The dnive aisle in front of the building is 30 ft wide which exceeds the code required 24’ width for
aisle with 90-degree parking spaces 30ft aisle is Bridgestone standard implemented throughout
the country for their stores

Is the temporary construction easement already in place and agreed 1o by the adjacent property owner?

The temporary construction easement has been verbally agreed upon, document will be provided
as required by the City

Note that no outdoor storage Is allowed, except outdoor retail sales areas as may be approved by the

Plan Commission If any outdoor sales areas are proposed, please illustrate the location on the Site
Plan

Acknowledged Temporary outdoor display examples will be submitted fo the City prior to the meeting
for review and consideration

The Landscape Plan includes one sheet of the Site Intensity and Capacity Calculations according to the
procedure in DV 15-3 0500 (https /fecode360 com/33224849)

Acknowledged Landscape plan has been revised to include the all required tables per comment

Please provide an elevation of the trash enclosure It 1s noted that the enclosure will be of similar
building materials as the principal building, however, those matenals should be specifically identified

Acknowledged Trash elevation is provided with this submittal

Please provide landscape screening around the transformer pad as may be possible
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Firestone

Franklin, WI
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10

11

12

13

14

15

16

17

18

19

20

Acknowledged Landscape plan has been revised and landscape screening provided around the
transformer

Please provide a 30-foot Landscape Buffer yard Easement adjacent to South Lovers Lane Road (S TH
100) Note that no structures shall be allowed within this easement

Acknowledged 30-foot landscape buffer 1s shown on the plan

Please show areas for snow storage on the Landscape Plan in accordance with Section 15-5 0210 of
the UDO

Acknowledged Snow sforage areas as required by UDO have been shown on the Landscape Plan

Please list plantings by type in Plant Schedule {Canopy/Shade Trees, Evergreens, Decorative Trees,
and Shrubs) The UDO requires seven plantings of each type based on 32 parking spaces provided
Please demonstrate that this requirement as well as the minimum planting size requirements are being
met.

Acknowledged Landscape Schedule has been revised per comment
Also note that at least two species of each type are required
Acknowledged Landscape plan has been revised to include at least two spectes of each type tree

Please provide irngation in compliance with Section 15-5 0303D of the UDO and note the method of
irngation on the Landscape Plan

Acknowledged lIrrigation plan provided

A minmum 2-year planting guaranty 1s recommended and should be noted on the Landscape Plan (see
Section 15-5.0303G.3 of the UDO)

Acknowledged Note added to the plans

Note that all landscaping shall be completed prior to issuance of an Occupancy Permit.
Acknowledged Note added to the plans

Please provide a Lighting Plan in conformance with Division 15-5 0400 Please include catalog/cut
sheets for all light types What is the peak height of hght poles, ncluding the base and fixture (1e
measured from grade)?

Acknowledged Photometnc plan is included in the set

Note that Engineering Department approval of the final grading, erosion control, and storm water
management plans will be required prior to any land disturbing activities

Acknowledged Two copies of these plans will be sent to Sara Amold with Engineering for review

Please be aware that signage must comply with the City of Franklin Sign Code and is subject to
separate review and approval, and i1ssuance of a Sign Permit pnor to installation Please note on the
plans that signage is shown for reference only

Acknowledged Note has been added to the plans

Architectural revisions are recommended Please consider Section 15-7 0802 of the UDO and the
suggestions below

=It is recommended that EIFS only be used as an accent matenal Brick and stone are the
recommended prmary bulding materials Note the building matenals and architecture of the
adjacent Kwik Trip and Waterstone Bank developments

=The east, north, and west elevations should incorporate architectural elements similar to the south
and east sides of the building

*Consider additonal bump-outs, vanations in building height, building articulation, and other
architectural elements that may enhance and improve the architecture of the building
Acknowledged The architectural elevations will be revised so that the brick wainscot is raised to be
higher than the top of the awnings around all four elevations This will significantly increase the
amount of brick on the building, so the EIFs is only an accent around the top of the building

Please submit a Natural Resource Protection Plan per Section 15-7 0201 of the UDO If no resources

exist onsite, a letter from a qualified professional stating that no resources exist on the property Is
sufficient
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The site is graded and cleared with no existing frees, no steep slopes nor wetlands Statement in a
letter form by Wisconsin Department Natural Resources will be provided as received

21 Please be aware of City impact fees The impact fee schedule can be found on the City's website at
https /imww franklinw gov/Files/Inspection/Impact_Fees_2020_Rewvised_3-9-20201 pdf

Acknowledged

Engineering Department Comments

Engineering requests additional information to complete the review before its recommendation for approval Since a
complete submittal was not made we cannot offer review comments The engineer will need to make a complete
submuttal

¢ Two full-size hard copies of the plans

¢ One hard copy of the require storm water management matenals previously discussed in detall with the
engineer both in person and in emails (Apnl 23, 2019, and October 10, 2019)

¢  Electronic copy of the above documents

Acknowledged

Fire Department Comments

The Fire Department has no comments/concerns regarding the proposed changes and use at this location

Acknowledged

Police Department Comments

The Franklin Police Department has reviewed the Special Use, Site Plan, and UDO Text Amendment Applications for
10800 W Speedway Dr The Police Department has no i1ssues with this request.

Acknowledged

Should you have any questions or comments please feel free to give me call
Sincerely,

Rado Nedkov, Project Manager
CEIl Engineering Associates, Inc.
(479) 254-1423
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ENGINEERS ® SURVEYORS m [ANDSCAPE ARCHITECTS ™ PLANNERS

3108 SW Regency Parkway
Bentonville, AR 72712

(479) 273-9472 Fax (479) 273-0844
WWW celeng com

December 18, 2019

Planning & Zoning Department
City of Franklin, Wi
9229 W Loomis Rd
Franklin, W1 563132

Special Use Permit Application

This letter is in request of Special Use Permit for the proposed Firestone Complete Auto Care
development located at Speedway Drive near Lover's Lane in the City of Franklin, SIC 7539
(Auto-repair store, not elsewhere classified), and inclusion of SIC 5531 (Auto and Home Supply
Stores) use as an accessory use with this development. Under a separate application we have
requested UDO text amendment to allow SIC 7539 (Auto-repair store, not elsewhere classified)
as a Special Use in M-1, which the property is zoned currently.

Project Summary

This site is currently a vacant lot and consists of approximately 1.23 acres. The site is located
approximately 900 feet northeast of the intersection of S. Lovers Lane Road and West
Speedway Drive, on the east side of West Speedway Drive.

This project is a proposed 6,262 SF Firestone Complete Auto Care Store (tire and minor
automobile repair with mercantile showroom) with eight vehicle service bays. There will be no
servicing of vehicles outside the building. The project will include all necessary site
improvements including vehicular and pedestrian circulation, a trash enclosure, used inventory
storage enclosure, site lighting, landscaping, stormwater management, and all utility
connections.

There are 32 proposed parking spaces with this layout, located along the southeast and
northeast building fagades. A loading area and screened enclosure at the southwest building
wall. There will be shared access provided with the property to the west. Temporary
construction easement by the adjacent owner will be issued for the improvements and limited
grading on the adjacent lot.

There is an existing sanitary sewer and water main crossing the site in an easement, which will
be tapped for service per City standards.

Solutions for Land and Life

CALIFORNIA B TEXAS B ARKANSAS MINNESOTA B PENNSYLVANIA



Post development storm water runoff will be captured by few inlets on site and connected to
existing manhole located near Speedway Drive. That manhole is a part of the overall
development storm system which discharges into an existing pond located west of the site.
Business sign is located along Lovers Lane and elevations of the proposed sign are included in
the submittal package.

The proposed landscaping will be in compliance with the City standards.

Please see the attached operations statement for a brief description of services offered.

Respectfully submitted,

Radoslav Nedkov, RLA, ASLA, CID
Project Manager
CEIl Engineering

Attachments (1)

EEEIE i b ii
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BRIDGESTONE AMERICAS, INC.

200 4t Avenue South
Nashville, TN 37201

BRIDGESTONE / FIRESTONE SITE CRITERIA/ FACTS

Firestone 1s a 100 + year old company with 1ts regional headquarters 1n Nashville, TN. We operate over 2200
stores nationwide  Our primary competition 1s Goodyear, Pep Boys, NTB, Discount Tire and numerous
other regional competitors Seventy percent of our customers come from a radius of three miles of the store.
Other than the retail sale of tires, our primary focus is Manufacture’s Scheduled Mamtenance, preventative

maintenance and automotive repairs.

General Operational Facts:

¢ 28-35 Cars per day
e 30- 45 car parking is adequate
e 7-10 employees
¢ Hours of Operation
7AM - 7 PM Monday through Friday
7AM - 6 PM Saturday
9 AM - 5PM Sunday
¢ No underground storage tanks are utilized for operations
e Store will be Company owned and Operated or Leased
o  Uses / activities of business
Sale and installation of tires & parts
Light automotive service including shocks, struts, brakes, tune-ups and other similar types of
repatrs
No heavy engine work
No major transmission work
No body or painting type work
No towing service
e We do not sell over the counter parts / flmds to consumer
¢ Low nose generation — 40 db outside of building

¢ All recyclable products are hauled away by licensed recyclers



ZRIDGESTONE

BRIDGESTONE AMERICAS, INC.

200 4t Avenue South
Nashville, TN 37201

e  Most customers drop off vehicles early and are picked up the same day Cars left overnight are secured

i the bays when applicable.

Storage & Waste Issues:

Tire Storage: Our architectural plans provide for a specific area n the building for the storage of used
tires. Additionally, we provide for a storage area within the dumpster enclosure to occasionally store (on a
temporary basis) small quantities of used tires and metals. We have licensed recyclers who pick up and
remove the used products on a regular basis every 7-10 days We will also use this same area to store other
materials that can be reused / recycled / or reconditioned such as oil filters, brake linings, calipers, exhaust

piping, which will be removed by the same licensed recyclers

Waste Recycling: Our policy 1s to recycle material whenever possible to remove it from the waste stream.
Firestone contracts with duly licensed and insured recyclers to ensure that the disposal of used tires, o1l oil
filters, and exhaust systems 1s accomplished in the most environmentally responsible manner and conforms
to all federal and state regulations. Space is provided for the storage of all such materials pending their

pickup by a recycler.

Dumpster Enclosure: Our site plan shows two proposed enclosures that will screen a trash dumpster from
the neighboring properties. To provide architectural mtegrity, the dumpster enclosure will be constructed
of similar building material as the building itself. A wooden gate, which will remain closed at all tumes,

will provide additional screening for the dumpster and the area inside the enclosure.

Trash Disposal: As a matter of company policy, Firestone restricts the use of its dumpsters to the disposal of
trash and discarded parts that can be accepted at landfills We contract with a licensed waste disposal
hauler to dispose of the normal trash associated with operations. Consequently, the dumpster will only be
used for cardboard and similar parts packaging materials and discarded parts such as used shock absorbers,

air filters, tire valves, etc. that cannot be recycled.
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APPROVAL REQUEST FOR MEETING
COUNCIL ACTION DATE
3&0 05/05/20
REPORTS & AN ORDINANCE TO AMEND THE UNIFIED | ITEM NUMBER
RECOMMENDATIONS | PEVELOPMENT ORDINANCE TEXT AT

§15-3.0307 CC CITY CIVIC CENTER
DISTRICT, SUBSECTION A.9., TO EXEMPT
THE PROPERTY IN THE NORTHEASTERN | (=, /{),
CORNER OF THE DISTRICT, SUCH
PROPERTY BEARING TAX KEY NO. 794-
9999-009, FROM THE REQUIREMENTS
FOR CROSS-ACCESS FOR BOTH
PEDESTRIAN AND VEHICULAR
CIRCULATION WITH ADJACENT
PARCEL(S) TO THE EAST OF THE
SUBJECT PROPERTY

(STEVEN PAGNOTTA OF BRADFORD
FRANKLIN LLC, APPLICANT)

At the April 23, 2020, regular meeting, the Plan Commission carried a motion to
recommend approval of an Ordinance to amend the Unified Development Ordinance
Text at §15-3.0307 CC CITY CIVIC CENTER DISTRICT, Subsection A.9., to
exempt the property in the northeastern comner of the District, Such Property bearing
Tax Key No. 794-9999-009 from the requirements for Cross Access for both
pedestrian and vehicular circulation with the adjacent parcel(s) to the east of the
subject property.

This UDO Text Amendment is a condition of the Site Plan and Special Use for the
Learning Experience Daycare facility to be located at 9651 W. Drexel Ave.
(Previously addressed as 7760 S Lovers Lane Road).

COUNCIL ACTION REQUESTED

A motion to adopt Ordinance 2020- , to amend Unified Development
Ordinance §15-3.0307 CC CITY CIVIC CENTER DISTRICT, Subsection A.9., to
exempt the property in the northeastern corner of the District, Such Property bearing
Tax Key No. 794-9999-009 from the requirements for Cross Access for both
pedestrian and vehicular circulation with the adjacent parcel(s) to the east of the
subject property. (Steve Pagnotta, Bradford Franklin LLC)

Department of City Development MX




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
[Draft 4-7-20]
ORDINANCE NO. 2020-

AN ORDINANCE TO AMEND THE UNIFIED DEVELOPMENT ORDINANCE TEXT
AT §15-3.0307 CC CITY CIVIC CENTER DISTRICT, SUBSECTION A.9., TO EXEMPT
THE PROPERTY IN THE NORTHEASTERN CORNER OF THE DISTRICT, SUCH
PROPERTY BEARING TAX KEY NO. 794-9999-009, FROM THE REQUIREMENTS
FOR CROSS-ACCESS FOR BOTH PEDESTRIAN AND VEHICULAR CIRCULATION
WITH ADJACENT PARCEL(S) TO THE EAST OF THE SUBJECT PROPERTY
(STEVEN PAGNOTTA OF BRADFORD FRANKLIN LLC, APPLICANT)

WHEREAS, §15-3.0307 CC City Civic Center District, specifically subsection A.9.
of the Unified Development Ordinance, requires that cross-access for both pedestrian and
vehicular circulation be provided between adjacent parcels at the time of any new
development or redevelopment; and

WHEREAS, Steven Pagnotta of Bradford Franklin LLC, Applicant, having applied
for a text amendment to §15-3.0307A.9. of the Unified Development Ordinance for the
purposes that upon existing District developments and the proposed development of the
property in the northeastern corner of the District as of May 1, 2020, the property bearing
Tax Key No. 794-9999-009, for which a Special Use approval and a Site Plan approval have
been granted, that the cross-access for pedestrian and vehicular circulation between adjacent
parcels, is not appropriate with regard to the proposed daycare facility and outdoor play area
for children development on the property, with regard to the adjacent parcel(s) to the east of
the subject property; and

WHEREAS, the Plan Commission having reviewed the proposed amendment, and
having held a public hearing on the proposal on the 23rd day of April, 2020 and thereafter
having recommended approval of such amendment; and

WHEREAS, the Common Council having accepted the recommendation of the Plan
Commission and having determined that the proposed amendment is consistent with the 2025
Comprehensive Master Plan of the City of Franklin, Wisconsin and will serve to further

orderly growth and development and promote the health, safety and welfare of the
Community.

NOW, THEREFORE, the Mayor and Common Council of the City of Franklin,
Wisconsin, do ordain as follows:

SECTION 1: §15-3.0307 CC CITY CIVIC CENTER DISTRICT, specifically §15-
3.0307A.9. of the Unified Development Ordinance of the Municipal
Code of the City of Franklin, Wisconsin, is hereby amended to add the
following at the end of the existing text:



ORDINANCE NO. 2020-

Page 2

SECTION 2:

SECTION 3:

SECTION 4:

Upon existing District developments and the proposed
development of the property in the northeastern corner of the
District as of May 1, 2020, the property bearing Tax Key No.
794-9999-009, for which a Special Use approval and a Site Plan
approval have been granted for a daycare facility and outdoor
play area for children development, is exempt from the
foregoing Intent requirements of this subsection, until such time
as the owners of such property agree to release such exemption
and have the subject property be subject to the requirements for
cross-access for both pedestrian and vehicular circulation with
adjacent parcel(s) to the east of the subject property; the
aforesaid exemption may be voided in the sole discretion of the
Common Council should the Special Use and Site Plan
approvals development of the property not occur within the time
requirements set forth in such approvals, or if such development
is substantially altered.

The terms and provisions of this ordinance are severable. Should any
term or provision of this ordinance be found to be invalid by a court of
competent jurisdiction, the remaining terms and provisions shall remain
in full force and effect.

All ordinances and parts of ordinances in contravention to this
ordinance are hereby repealed.

This ordinance shall take effect and be in force from and after its
passage and publication.

Introduced at a regular meeting of the Common Council of the City of Franklin this

__dayof , 2020, by Alderman
Passed and adopted at a regular meeting of the Common Council of the City of
Franklinthis  dayof , 2020.
APPROVED:
ATTEST:

Stephen R. Olson, Mayor

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



Item C4.
€ CITY OF FRANKLIN &5

REPORT TO THE PLAN COMMISSION
Meeting of April 23, 2020

Unified Development Ordinance Text Amendment

RECOMMENDATION: City Development staff recommends denial of the application to amend
the text of the CC Civic Center District section of the Unified Development Ordinance for The
Learning Experience daycare facility located at 9651 W. Drexel Ave.

Project Name: Unified Development Ordinance Text Amendment
Project Address: 9651 W. Drexel Ave

Applicant: Gary Wendt, Bradford Franklin LL.C

Property Owner: Franklin-Wyndham, LLC

Current Zoning: CC City Civic Center District

2025 Comprehensive Plan Mixed Use

Use of Surrounding Properties:  Single-family residential to the north, stormwater detention
pond to the south, Risen Savior Lutheran Church to the east
and Summit Credit Union to the west

Applicant Action Requested: Recommendation of approval for the proposed Unified
Development Ordinance Text Amendment lifting the cross
access requirement, to allow for the development of The
Learning Center daycare facility.

Please note:
¢ Although staff is recommending denial of the proposed text amendment, should the City

wish to approve the project, suggested conditions of approval are set forth in each of the
associated draft ordinance and resolution.

INTRODUCTION

On November 21, 2019 the Plan Commission approved, with several conditions, a Site Plan
Application for the development of The Learning Experience daycare facility, located at 9651
W. Drexel Ave., previously addressed as 7760 S. Lovers Lane Rd. Common Council approved
the related Special Use on December 3, 2019. Both approvals include the condition that:

“Applicant shall obtain City approval of a UDO Text Amendment removing or revising
requirements for cross access, or obtain a waiver of such requirement by Common

Council if such waiver is available as determined by the City Attorney, prior to issuance
of Building Permits.”

§15-3.0307.A.9 of the UDO stipulates that properties in the CC Civic Center District shall
provide cross access for both pedestrians and vehicles at the time of development, or easements
or a letter of credit when this is not practical.



A complete application for the UDO Text Amendment, requesting to amend this portion of the
text, was received on January 13, 2020

PROJECT DESCRIPTION AND ANALYSIS

The subject property is a vacant lot of approximately 1.13 acres, located on the southeast corner
of Drexel Avenue and the Shoppes at Wyndham Village access road. It does not have access to
Lovers Lane Road or direct access to Drexel Avenue.

Site Plan:

The proposed The Learning Experience daycare facility is a 10,000 square foot, single-story
building. A 4,463 square-foot playground, surrounded by a fence is located immediately adjacent
to the south side of the building. The site plan includes one driveway off of the Shoppes at
Wyndham Village access road.

Staff originally recommend denial of the overall project because, among several other reasons,
the applicant does not provide cross access as required by: the CC City Civic Center District; the
approved Floating Cross Access Easement; and past City practice and policy which typically
requires construction of the cross access at the time of development of the subject parcel. If the
amendment is approved, should the parcel to the east be divided and sold but a driveway is not

provided, the burden of access would likely fall on the property owners, Risen Savior Lutheran
Church,

Comprehensive Master Plan Consistency:

The City of Franklin 2025 Comprehensive Master Plan (CMP) identifies the subject property as
“Mixed Use.” Staff believes that this proposed amendment to the UDO is not consistent with the
following objectives set forth within the Comprehensive Master Plan:

o Encourage land uses, densities, and regulations that promote efficient development
patterns and relatively low municipal and utility costs.

e Build community identity by revitalizing main streets, special districts, and other important
areas of the City, enforcing appropriate design standards, and by creating and preserving varied
and unique development and land uses.

By way of Resolution No. 2007-11, the Plan Commission approved a Site Plan for the entire
Shoppes of Wyndham Village development, including the subject parcel. By way of Resolution
No. 2007-6339, the Common Council approved a Floating Access Easement in perpetuity “to
construct a path on, over and across the Wyndham property to grant pedestrian or motor vehicle
access to the adjoining easterly Property”. Specifically, the floating access easement is located
across the entire subject parcel, with the exact location “to be mutually determined in the future
by Grantor and Grantee so as to not unreasonably interfere with the normal and customary
operations carried out on the Wyndham Property.”

Franklyn-Wyndham, LLC has granted release of cross access to the parcel to the east, as detailed
in the attached letter.



STAFF RECOMMENDATION

City Development staff recommends denial of the application to amend the text of the CC Civic
Center District section of the Unified Development Ordinance.

However, if the City wishes to approve the proposed project, staff recommends it be approved
subject to the conditions of approval contained in the attached draft resolutions. In addition, staff
would have the following suggestion:

1. That the text of the proposed amendment stipulate that, should the site plan for the
property be amended, the cross access requirement be reinstated.

2. Economic Development Staff concur with removing cross-access requirement and
requiring cross-access should the site plan be amended or the property be sold.
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Description of Proposed UDO Text Amendment

January 7, 2020

Project: The Learning Experience — Franklin, W1
Client: The Bradford Real Estate Companies
Location: 9651 Drexel Ave. Franklin WI (Tax Key ID 794-9999-009)

CELTD #: CE180034

The applicant is requesting a waiver of the requirement that development of the subject
property allow for pedestrian and vehicular cross-access with the Church property to the east
(Tax Key ID 794-9995-003).

The applicant requests that the cross-access requirement be waived for the subject property

only, not for the entirety of the Wyndham development, and not for the entirety of the CC City
Civic Center District.

The applicant requests that the cross-access agreement be waived for the proposed
development until such time as the owners/applicants choose to release said waiver. It is
anticipated that future redevelopment of the Shoppes at Wyndham or other adjacent parcels
may allow other provisions for access to the Church property to the east.

It is understood that a waiver of the cross-access requirements would require:
e An amendment to Section 15-3.0307.A.9 of the Franklin WI Unified Development
Ordinance, which requires cross-access between adjacent parcels within the CC City
Civic Center district, and
e An amendment to Resolution 2007-6339, which establishes a Floating Cross-Access
Easement across the entire Wyndham Property, including the subject property, in order
to provide access to the Church property to the east.




%

%
Y

CLOVERLEAF

April 9, 2020

City of Franklin
9229 W, Loomis Road
Franklin, Wi 53132

Re: UDO Amendment Relating to the Learning Experience Development
at 9651 Drexel Avenue, Franklin , Wi

To Whom it May Concern:

In connection with the above referenced proposed development, we, Franklin-Wyndham, LLC, as
the property owner/grantor, have reviewed the amendment description, dated January 7, 2020,
and support and will grant the release of the existing cross easement to the adjacent church
property.

Please do not hesitate to contact me at jeb@cleafgroup.com with any questions. Thank you for
your prompt attention to this matter.

Very truly yours,

Franklyn-Wyndham, LLC

By: The Cloverleaf Real Estate Group, Inc.
Its Manager

Jonathan E. Basofin, President
ieb@cleafgroup.com
JEB:lav

T 847 2723300 ¢ 847.272 3805
666 DunDEE ROAD, SUITE 901, NORTHBROOK, IL 60062
www CLEAFGRQUP COM
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APPROVAL REQUEST FOR MEETING

COUNCIL ACTION DATE
&Zu" 05/05/20
REPORTS & A RESOLUTION AUTHORIZING THE | 11pv NUMBER

WAIVER AND RELEASE IN PART OF THE
RECOMMENDATIONS | FLOATING ACCESS EASEMENT UPON
AND WITHIN THE SHOPPES AT
WYNDHAM VILLAGE, PREVIOUSLY P
APPROVED BY RESOLUTION NO. 2007- | (=, //
6339, SOLELY FOR THE PROPERTY
LOCATED AT 9651 WEST DREXEL AVE.
(PREVIOUSLY ADDRESSED AS 7760
SOUTH LOVERS LANE ROAD)
(STEVE PAGNOTTA, MANAGING
MEMBER OF BRADFORD FRANKLIN
LLC, APPLICANT, FRANKLIN-
WYNDHAM, LLC, PROPERTY OWNER)

At the April 23, 2020, regular meeting, the Plan Commission carried a motion to
recommend approval of a resolution authorizing the waiver and release in part of the
floating access easement upon land within the Shoppes at Wyndham Village,
previously approved by Resolution No. 2007-6339, solely for the property located at
9651 W. Drexel Ave. (Previously addressed as 7760 S Lovers Lane Road).

COUNCIL ACTION REQUESTED

A motion to adopt Resolution 2020- , authorizing the waiver and release in
part of the floating access easement upon land within the Shoppes at Wyndham
Village, previously approved by Resolution No. 2007-6339, solely for the property
located at 9651 W. Drexel Ave. (Steve Pagnotta, Bradford Franklin LLC,
APPLICANT, Franklin-Wyndham, LLC, PROPERTY OWNER)

Department of City Development: MX



STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
[Draft 4/15/20]
RESOLUTION NO. 2020-

A RESOLUTION AUTHORIZING THE WAIVER AND RELEASE IN PART OF THE
FLOATING ACCESS EASEMENT UPON LAND WITHIN THE SHOPPES AT
WYNDHAM VILLAGE, PREVIOUSLY APPROVED BY RESOLUTION NO. 2007-6339,
SOLELY FOR THE PROPERTY LOCATED AT 9651 WEST DREXEL AVENUE
(PREVIOUSLY ADDRESSED AS 7760 SOUTH LOVERS LANE ROAD)
(STEVE PAGNOTTA, MANAGING MEMBER OF BRADFORD FRANKLIN LLC,
APPLICANT, FRANKLIN-WYNDHAM, LLC, PROPERTY OWNER)

WHEREAS, Steve Pagnotta, Managing Member of Bradford Franklin LLC having
applied for a waiver and release of the Floating Access Easement upon property located at
9651 West Drexel Avenue (approximately 1.13 acres of vacant land, previously addressed as
7760 Lovers Lane Road) to construct a 10,000 square foot one-story daycare building (The
Learning Experience), 4,463 square foot playground and parking lot (35 parking spaces),
with associated landscaping, fencing and lighting [the applicant received approval for a
Special Use and Site Plan for the property on December 3, 2019, and as a condition of the
approvals, applicant must obtain a waiver of the cross-access requirement for the subject
property only, not the entirety of the Shoppes at Wyndham Village development, and not for
the entirety of the CC City Civic Center District, wherein the property is located]; and

WHEREAS, the subject Floating Access Easement approved by the Common Council
pursuant to_Resolution No. 2007-6339 on September 25, 2007, was recorded in the Office of
the Register of Deeds for Milwaukee County on November 21, 2007, as Document No.
09526084, applicable to the lands described as follows:

Lot 1, Certified Survey Map No. 8000, being a Redivision of Parcel 1 of
Certified Survey Map No. 5762, Certified Survey Map No. 377, and lands in
the Southwest % and Northwest % of the Southeast % of Section 8, Township
5 North, Range 21 East, in the city of Franklin, Milwaukee County,
Wisconsin; and

WHEREAS, the property to be released and waived in part therefrom pursuant to this
Resolution is located at 9651 West Drexel Avenue, bearing Tax Key No. 794-9999-009 and
1s more particularly described as follows:

Lot 4 of Certified Survey Map No. 8567, recorded in the Office of the
Register of Deeds for Milwaukee County, Wisconsin, on November 21,
2013. As Document No. 10315111; being a Resubdivision of Lot 1 of
Certified Survey Map No. 8000, being a Resubdivision of Parcel 1 of
Certified Survey Map No. 5762, Certified Survey Map No. 377, and lands
in the Southwest Quarter and the Northwest Quarter of the Southeast



RESOLUTION NO. 2020-
Page 2

Quarter of Section 8, Township 5 North, Range 21 East; said lands being
in the City of Franklin, County of Milwaukee, State of Wisconsin; and

WHEREAS, the Floating Access Easement and its accompanying requirement for
cross-access applies to the properties across the entirety of the Shoppes at Wyndham Village
development and the CC City Civic Center District, and the applicant having submitted, that
for the property bearing Tax Key No. 794-9999-009, for which a Special Use approval and a
Site Plan approval have been granted, that the cross-access for pedestrian and vehicular
circulation between adjacent parcels, is not appropriate with regard to the proposed daycare
facility and outdoor play area for children development on the property, with regard to the
adjacent parcel(s) to the east of the subject property ; and

WHEREAS, Wis. Stats. § 236.293 provides in part that any restriction placed on
platted land by covenant, grant of easement or in any other manner, which was required by a
public body vests in the public body the right to enforce the restriction at law or in equity and
that the restriction may be released or waived in writing by the public body having the right
of enforcement; and

WHEREAS, the Common Council having considered the request for the waiver and
release of the cross-access requirements of the Floating Access Easement for the subject
property 10,000 square foot one-story daycare building (The Learning Experience), 4,463
square foot playground and parking lot (35 parking spaces), with associated landscaping,
fencing and lighting, and that the proposed waiver/release is only for the subject property.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the cross-access requirements of the Floating Access
Easement approved pursuant to Resolution No. 2007-6339, as they apply to the property
located at 9651 West Drexel Avenue, bearing Tax Key No. 794-9999-009, only, for both
pedestrian and vehicular circulation with adjacent parcel(s) to the east of the subject
property, be and the same are hereby waived and released, provided that such cross-access
requirements may be reinstated by way of the agreement thereto by the owner(s) of the
subject property from time to time in the future and a resulting rescinding of this Resolution
by the Common Council, and further provided that this Resolution may be rescinded in the
sole discretion of the Common Council should the Special Use and Site Plan approvals
development of the subject property not occur within the time requirements set forth in such
approvals, or if such development is substantially altered.

BE IT FURTHER RESOLVED, that the City Clerk be and the same is hereby
directed to obtain the recording of this Resolution with the Office of the Register of Deeds
for Milwaukee County.



RESOLUTION NO. 2020-
Page 3

Introduced at a regular meeting of the Common Council of the City of Franklin this
day of , 2020.

Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2020.

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



Item CJ4.
# CITY OF FRANKLIN 5
REPORT TO THE PLAN COMMISSION

Meeting of April 23, 2020

Unified Development Ordinance Text Amendment

RECOMMENDATION: City Development staff recommends denial of the application to amend
the text of the CC Civic Center District section of the Unified Development Ordinance for The
Learning Experience daycare facility located at 9651 W. Drexel Ave.

Project Name: Unified Development Ordinance Text Amendment
Project Address: 9651 W. Drexel Ave

Applicant: Gary Wendt, Bradford Franklin LLC

Property Owner: Franklin-Wyndham, LL.C

Current Zoning: CC City Civic Center District

2025 Comprehensive Plan Mixed Use

Use of Surrounding Properties:  Single-family residential to the north, stormwater detention
pond to the south, Risen Savior Lutheran Church to the east
and Summit Credit Union to the west

Applicant Action Requested: Recommendation of approval for the proposed Unified
Development Ordinance Text Amendment lifting the cross
access requirement, to allow-for-the development-of-The—————
Learning Center daycare facility.

Please note:

e Although staff is recommending denial of the proposed text amendment, should the City
wish to approve the project, suggested conditions of approval are set forth in each of the
associated draft ordinance and resolution.

INTRODUCTION

On November 21, 2019 the Plan Commission approved, with several conditions, a Site Plan
Application for the development of The Learning Experience daycare facility, located at 9651
W. Drexel Ave., previously addressed as 7760 S. Lovers Lane Rd. Common Council approved
the related Special Use on December 3, 2019. Both approvals include the condition that:

“Applicant shall obtain City approval of a UDO Text Amendment removing or revising
requirements for cross access, or obtain a waiver of such requirement by Common
Council if such waiver is available as determined by the City Attorney, prior to issuance
of Building Permits.”

§15-3.0307.A.9 of the UDO stipulates that properties in the CC Civic Center District shall
provide cross access for both pedestrians and vehicles at the time of development, or easements
or a letter of credit when this is not practical.



A complete application for the UDO Text Amendment, requesting to amend this portion of the
text, was received on January 13, 2020

PROJECT DESCRIPTION AND ANALYSIS

The subject property is a vacant lot of approximately 1.13 acres, located on the southeast corner
of Drexel Avenue and the Shoppes at Wyndham Village access road. It does not have access to
Lovers Lane Road or direct access to Drexel Avenue.

Site Plan:
The proposed The Learning Experience daycare facility is a 10,000 square foot, single-story
building. A 4,463 square-foot playground, surrounded by a fence is located immediately adjacent

to the south side of the building. The site plan includes one driveway off of the Shoppes at
Wyndham Village access road.

Staff originally recommend denial of the overall project because, among several other reasons,
the applicant does not provide cross access as required by: the CC City Civic Center District; the
approved Floating Cross Access Easement; and past City practice and policy which typically
requires construction of the cross access at the time of development of the subject parcel. If the
amendment is approved, should the parcel to the east be divided and sold but a driveway is not
provided, the burden of access would likely fall on the property owners, Risen Savior Lutheran
Church.

Comprehensive Master Plan Consistency:

The City of Franklin 2025 Comprehensive Master Plan (CMP) identifies the subject property as
“Mixed Use.” Staff believes that this proposed amendment to the UDO is not consistent with the
following objectives set forth within the Comprehensive Master Plan:

e Encourage land uses, densities, and regulations that promote efficient development
patterns and relatively low municipal and utility costs.

e Build community identity by revitalizing main streets, special districts, and other important
areas of the City, enforcing appropriate design standards, and by creating and preserving varied
and unique development and land uses.

By way of Resolution No. 2007-11, the Plan Commission approved a Site Plan for the entire
Shoppes of Wyndham Village development, including the subject parcel. By way of Resolution
No. 2007-6339, the Common Council approved a Floating Access Easement in perpetuity “to
construct a path on, over and across the Wyndham property to grant pedestrian or motor vehicle
access to the adjoining easterly Property”. Specifically, the floating access easement is located
across the entire subject parcel, with the exact location “to be mutually determined in the future
by Grantor and Grantee so as to not unreasonably interfere with the normal and customary
operations carried out on the Wyndham Property.”

Franklyn-Wyndham, LLC has granted release of cross access to the parcel to the east, as detailed
in the attached letter.



STAFF RECOMMENDATION

City Development staff recommends denial of the application to amend the text of the CC Civic
Center District section of the Unified Development Ordinance.

However, if the City wishes to approve the proposed project, staff recommends it be approved
subject to the conditions of approval contained in the attached draft resolutions. In addition, staff
would have the following suggestion:

1. That the text of the proposed amendment stipulate that, should the site plan for the
property be amended, the cross access requirement be reinstated.

2. Economic Development Staff concur with removing cross-access requirement and
requiring cross-access should the site plan be amended or the property be sold.



City of Franklin o -

9651 W. Drexel Ave.
TKN: 794 9999 009

Planning Department 0 110
(414) 425-4024

440 Feet

NORTH

This map shows the approximate relative location of property !
boundaries but was not prepared by a professional land surveyor 2017 Aerial Photo
This map 1s provided for mformational purposes only

and may not be sufficient or appropriate for legal, engineering,

or surveying purposes




g City of Franklin 7 7

Planning Department
(414) 425-4024

9651 W. Drexel Ave.
TKN: 794 9999 009

440 Feel A

NORTH

This map shows the approximate relatwe location of property ]
boundaries but was not prepared by a professional land surveyor 2017 Aerial Photo
This map is provided for informational purposes only

and may not be sufficient or appropriate for legal, engineering,

oF surveying purposes

I T T T T
0 110 220




Description of Proposed UDO Text Amendment

January 7, 2020

Project: The Learning Experience — Franklin, W1
Client; The Bradford Real Estate Companies
Location: 9651 Drexel Ave. Franklin WI (Tax Key 1D 794-9999-009)

CE LTD #: CE180034

The applicant is requesting a waiver of the requirement that development of the subject
property allow for pedestrian and vehicular cross-access with the Church property to the east
(Tax Key ID 794-9995-003).

The applicant requests that the cross-access requirement be waived for the subject property

only, not for the entirety of the Wyndham development, and not for the entirety of the CC City
Civic Center District.

The applicant requests that the cross-access agreement be waived for the proposed
development until such time as the owners/applicants choose to release said waiver. It is
anticipated that future redevelopment of the Shoppes at Wyndham or other adjacent parcels
may allow other provisions for access to the Church property to the east.

It is understood that a waiver of the cross-access requirements would require:
¢ An amendment to Section 15-3.0307.A.9 of the Franklin W1 Unified Development
Ordinance, which requires cross-access between adjacent parcels within the CC City
Civic Center district, and
¢ An amendment to Resolution 2007-6339, which establishes a Floating Cross-Access
Easement across the entire Wyndham Property, including the subject property, in order
to provide access to the Church property to the east.




CLOVERLEAF

April 9, 2020

City of Franklin
9229 W. Loomis Road
Franklin, Wl 53132

Re:  UDO Amendment Relating to the Learning Experience Development
at 9651 Drexel Avenue, Franklin , Wi

To Whom it May Concern:

In connection with the above referenced proposed development, we, Franklin-Wyndham, LLC, as
the property owner/grantor, have reviewed the amendment description, dated January 7, 2020,
and support and will grant the release of the existing cross easement to the adjacent church
property.

Please do not hesitate to contact me at jeb@cleafgroup.com with any questions. Thank you for
your prompt attention to this matter.

Very truly yours,

Franklyn-Wyndham, LLC

By: The Cloverleaf Real Estate Group, Inc.
Its Manager

Jonathan E. Basofin, President
ieb@cleafgroup.com
JEB:lav

T 847 2723300 F 847.2723805
666 Dunoze Roap, Suite 901, NorTHBROOK, IL 60062
www CLEAFGROUP COM
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APPROVAL

S

REQUEST FOR
COUNCIL ACTION

MEETING
DATE

May 5, 2020

REPORTS AND
RECOMMENDATIONS

A RESOLUTION AUTHORIZING CERTAIN
OFFICIALS TO ACCEPT A LANDSCAPE
BUFFERYARD EASEMENT FOR AND AS PART
OF THE REVIEW AND APPROVAL OF A
DAYCARE FACILITY USE UPON PROPERTY
LOCATED AT 9651 W DREXEL AVE. (STEVE
PAGNOTTA, MANAGING MEMBER OF
BRADFORD FRANKLIN LLC, APPLICANT)

ITEM NUMBER

G, /2,

November 21, 2020.

COUNCIL ACTION REQUESTED

Attached is a copy of the above Landscape Bufferyard Easement for the Senior Housing Development
property. The Easement was required by the Site Plan approval for the subject property in Plan
Commission Resolution No. 2020-021, conditionally approving a Site Plan for a Daycare Facility at 9651
W. Drexel Ave. (previously addressed as 7760 S. Lovers Lane), in condition number 6, adopted on

Staff would note that the Plan Commission allowed for an irregularly shaped easement, due to the
restrictiveness of the lot dimensions and building placement.

A motion to adopt A Resolution Authorizing Certain Officials to Accept a Landscape Bufferyard
Easement for and as Part of the Review and Approval of a Site Plan for a Daycare Facility (9651 W.
Drexel Ave) (Steve Pagnotta, Applicant) subject to review and approval by the Department of City
Development and technical corrections by the City Attorney.

Department of City Development.: mx




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
RESOLUTION NO. 2020-

RESOLUTION AUTHORIZING CERTAIN OFFICIALS TO ACCEPT A LANDSCAPE
BUFFERYARD EASEMENT FOR AND AS PART OF THE APPROVAL OF A SITE PLAN
UPON PROPERTY LOCATED AT 9651 W. DREXEL AVE

(STEVEN PAGNOTTA OF BRADFORD FRANKLIN LLC, APPLICANT)

WHEREAS, the Plan Commission having approved a Site Plan upon the application
of Steven Pagnotta of Bradford Franklin LLC, on November 21, 2019, and the Plan
Commission having conditioned approval thereof in part upon Common Council approval of
a Landscape Bufferyard Easement; and

WHEREAS, §15-5.0301.D. of the Unified Development Ordinance requires
landscape bufferyards between different zoning districts to minimize potential nuisances, and
said landscape bufferyard to be protected by a landscape bufferyard easement; and

WHEREAS, the City Engineering Department, Department of City Development and
the Office of the City Attorney having reviewed the proposed Landscape Bufferyard
Easement and having recommended approval thereof to the Common Council.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the Landscape Bufferyard Easement submitted by
Steven Pagnotta of Bradford Franklin LLC, in the form and content as annexed hereto, be
and the same is hereby approved, subject to review and approval by the Department of City
Development and technical corrections by the City Attorney; and the Mayor and City Clerk
are hereby authorized to execute such Easement as evidence of the consent to and acceptance
of such easement by the City of Franklin.

BE IT FURTHER RESOLVED, that the City Clerk be and the same is hereby
directed to obtain the recording of the Landscape Bufferyard Easement in the Office of the
Register of Deeds for Milwaukee County, Wisconsin.

Introduced at a regular meeting of the Common Council of the City of Franklin this
day of , 2020.

Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2020.




A RESOLUTION AUTHORIZING CERTAIN OFFICIALS TO ACCEPT A
LANDSCAPE BUFFERYARD EASEMENT

STEVEN PAGNOTTA OF BRADFORD FRANKLIN LLC

RESOLUTION NO. 2020-

Page 2

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



LANDSCAPE BUFFERYARD EASEMENT

The Learning Experience — Franklin, WI

This Landscape Bufferyard easement 1s made by and between the City of Franklin, a municipal corporation of the
State of Wisconsin, heremafter referred to as “Grantee,” and Bradford Franklin LLC, a Limited Liability Corporation formed
i Illinoss, hereinafter referred to as “Grantor,” and shall become effective upon the recording of this Grant of Landscape
Bufferyard Easement, together with the Acceptance following, with the Office of the Register of Deeds for Milwaukee County,
pursuant to §700 40(2)(b) of the Wisconsin Statutes

WITNESSETH

WHEREAS, Grantor is the owner n fee simple of certain real property, located within the City of Franklin, Milwaukee
County, Wisconsin, at 9651 Drexel Avenue, described mn Exhibit A attached hereto and hereby made a part hereof (protected
property), and

WHEREAS, the Grantor is required by Section 15-5.0102A of the City of Franklin Unified Develompent Ordinance
to provide a thirty (30) foot-wide, where possible, planting strip adjacent to Drexel Avenue; and

WHEREAS, Bradford Franklin LL.C was the applicant for a proposed Site Plan as set forth in City of Franklin Plan
Commission Resolution No. 2019-021, conditionally approving a Site Plan for construction of a daycare building, playground
and parking lot with associated fencing, landscaping and lighting within the CC City Civic Center Development District (The
Shoppes at Wyndham Village Commercial Retail Center), and the City Plan Commission adopted Resolution No. 2019-021,
on November 21, 2019 Condition 6 of Resolution No 2019-021 thereof providing The applicant shall prepare a Landscape
Bufferyard Easement, to allow for an mrregular landscape bufferyard easement, 30° where possible, to accommodate the
building, for review by City staff and approval by the Common Council prior to issuance of any Building Permit In addition,
the applicant shall record the Landscape Bufferyard Easement with the Milwaukee County Register of Deeds Office prior to
1ssuance of any Occupancy Permit, and

WHEREAS, Grantee 1s a “holder”, as contemplated by §700 40(1)(b)1 of the Wisconsin Statutes, whose purposes
include, while exercising regulatory authority granted to it, inter alia, under §62.23 and §236.45 of the Wisconsin Statutes, the
conservation of land, natural areas, open space, and water areas; and

WHEREAS, the Grantor and Grantee, by the conveyance to the Grantee of the Landscape Bufferyard Easement on,
over, and across the protected property, desire to reserve the area for the planting of trees and shrubs and prevent the use or

development of the protected property for any purpose or in any manner inconsistent with the terms of this Landscape
Bufferyard Easement, and

WHEREAS, the Grantee is willing to accept this Landscape Bufferyard Easement subject to the reservations and to
the covenants, terms, conditions, and restrictions set out herein and imposed hereby,

NOW, THEREFORE, the Grantor, for and 1n consideration of the foregoing recitations and of the mutual covenants,
terms, conditions, and restrictions subsequently contained, and as an absolute and unconditional dedication, does hereby grant
and convey unto the Grantee a Landscape Bufferyard Easement in perpetuity on, over, and across the protected property.

Grantee’s rights hereunder shall consist solely of the following

1. To establish and ensure the continuance of an area reserved for the planting of trees and shrubs for the private use by the
owners of the underlying fee simple mterests, to the exclusion of all others, for the purpose of buffering the properties
adjoming Lot 4 of Certified Survey Map No 8567 by requiring this protected property to be open space 1in perpetuity, the
protected property shall consist of natural existing vegetation and approved landscaping of trees, shrubs, fences, and/or
berms, designed to provide a screen and buffer between Lot 4 of Certified Survey Map No. 8567 and Drexel Avenue,

2 To enforce by proceeding at law or m equity the covenants subsequently set forth, including, and in addition to all other
enforcement proceedings, proceedings to obtan all penalties and remedies set forth under Division 15-9.0500 of the
Unified Development Ordinance of the City of Franklin, as amended from time to time, any violation of the covenants
subsequently set forth being and constituting a violation of such Unified Development Ordinance, as amended from time
to time, or such local applicable ordinance as may be later adopted or in effect to enforce such covenants or the purposes



for which they are made, it being agreed that there shall be no waiver or forferture of the Grantee’s right to msure
comphance with the covenants and conditions of this grant by reason of any prior failure to act, and

3 To enter the protected property at all reasonable times for the purpose of inspecting the protected property to determine 1f
the Grantor is complymg with the covenants and conditions of this grant

And in furtherance of the foregoing affirmative rights of the Grantee, the Grantor makes the following covenants which shall
run with and bind the protected property 1n perpetuity, namely, that, on, over, or across the protected property, the Grantor,
without the prior consent of the Grantee, shall not:

1 Construct or place buildings or any structure, beyond those buildings and structures and improvements as identified on
any engineering or construction plans approved by the City of Frankhn, including, without limitation, the civil engineering
plans approved on November 21, 2019 as City of Franklin Resolution No 2019-021, are specifically permitted and allowed
within the hmuts of the Easement Area m compliance with this Landscape Bufferyard Easement,

2 Construct or make any improvements, unless, notwithstanding Covenant 1 above, the improvement 1s specifically and
previously approved by the Plan Commussion of the City of Franklin, by the Common Council of the City of Frankim,
upon the advice of such other persons, entities, and agencies as it may elect, such improvements as may be so approved
being mtended to enhance the open space buffer value of the protected property to the occupants of land adjoining or
neighboring the protected property including, but not limited to fences, berms, and the like

To have and to hold this Landscape Bufferyard Easement unto the Grantee forever. Except as expressly limited herein, the
Grantor reserves all nghts as owner of the protected property, including, but not limited to, the right to use the protected property
for all purposes not inconsistent with this grant Grantor shall be responsible for the payment of all general property taxes
levied, assessed, or accruing against the protected property pursuant to law.

The covenants, terms, conditions, and restrictions set forth in this grant shall be binding upon the Grantor and the Grantee and
their respective agents, personal representatives, heirs, successors, and assigns, and shall constitute servitudes running with the
protected property in perpeturty This grant may not be amended, except by a writing executed and delivered by Grantor and
Grantee or their respective personal representatives, heirs, successors, and assigns Notices to the parties shall be personally
dehvered or mailed by U S Mail registered mail, return receipt requested, as follows

To Grantor To Grantee-
Bradford Franklin LLC City of Franklin
Attn: Steve Pagnotta Office of the City Clerk
200 S Wacker Drive, Suite 726 9229 W Loomis Road
Chicago, IL 60606 Franklin,Wisconsin 53132
In witness whereof, the grantor has set its hand and seals this on this date of ,20

Bradford Franklin LL.C

By

Authorized Officer and Signatory
STATE OF WISCONSIN )
)ss

COUNTY OF MILWAUKEE )

This instrument was acknowledged before me on the day of ,AD 20 by

as Authorized Officer and Signatory of Bradford Frankli LLC

To me known to be the person(s) who executed the foregoing Easement and acknowledged the same as the voluntary act and
deed of said Bradford Franklin LL.C.

Notary Public

My cominission €xpires

2



Acceptance

The undersigned does hereby consent to and accepts the Landscape Bufferyard Easement granted and conveyed to 1t under and
pursuant to the foregoing Grant of Landscape Bufferyard Easement In consideration of the making of such Grant Of Landscape
Bufferyard Easement, the undersigned agrees that this acceptance shall be binding upon the undersigned and its successors and
assigns and that the restrictions imposed upon the protected property may only be released or waived i writing by the Common
Council of the City of Frankln, as contemplated by §236.293 of the Wisconsin Statutes.

In witness whereof, the undersigned has executed and delivered this acceptance on the day of ,20
CITY OF FRANKLIN
By.
Stephen R. Olson, Mayor
By
Sandra L. Wesolowski, City Clerk
STATE OF WISCONSIN )
COUNTY OF MILWAUKEE g ”
Personally came before me this day of , 20, the above named Stephen R. Olson,

Mayor and Sandra L. Wesolowski, City Clerk, of the above named municipal corporation, City of Franklin, to me known to be
such Mayor and City Clerk of said municipal corporation, and acknowledged that they executed the foregoing instrument as

such officers as the Deed of said municipal corporation by its authority and pursuant to Resolution No , adopted by
1its Common Council on the day of ,20
Notary Public

My commission expires

This instrument was drafted by the City of Franklin

Approved as to contents.

Planning Manager Date
Department of City Development

Approved as to form only

Jesse A. Wesolowski Date
City Attorney



MORTGAGE HOLDER CONSENT

The undersigned, (name of mortgagee), a Wisconsin banking corporation (“Mortgagee™), as Mortgagee under that
certain Mortgage encumbering encumbering the Property and recorded in the Office of the Register of Deeds for Milwaukee
County, Wisconsin, on ,20__ , as Document No , hereby consents to the
execution of the foregoing easement and its addition as an encumbrance title to the Property

IN WITNESS WHEREOF, Mortgagee has caused these presents to be signed by its duly authorized officers, and its
corporate seal to be hereunto affixed, as of the day and year first above written

Name of Mortgagee
a Wisconsin Banking Corporation

By.
Name
Title
STATE OF WISCONSIN )
COUNTY OF MILWAUKEE ;SS
On this, the day of ,20__, before me, the undersigned, personally

appeared name of officer of mortgagee, the (title of office, i ¢ - VP) of (name of mortgagee), a Wisconsin banking
corporation, and acknowledged that (s)he executed the foregoing instrument on behalf of said corporation, by its authority
and for the purposes therein contained

Name

Notary Public, State of Wisconsin

My commission expires




Exhibit A

The Bradford Franklin LLC property upon which the open space buffer lands are located is legally
described as follows:

Lot 4 of Certified Survey Map No 8567, recorded in the Office of the Register of Deeds for Milwaukee
County, Wisconsin, on November 21, 2013 As Document No 10315111, being a Resubdivision of Lot 1 of
Certified Survey Map No 8000, being a Resubdivision of Parcel 1 of Certified Survey Map No 5762,
Certified Survey Map No 377, and lands n the Southwest Quarter and the Northwest Quarter of the
Southeast Quarter of Section 8, Township 5 North, Range 21 East, said lands being in the City of
Franklin, County of Milwaukee, State of Wisconsin.

A map depicting the open space buffer lands is annexed hereto. The open space buffer lands are legally
described as as set forth on EXHIBIT B annexed hereto.



Exhibit B

The landscape buffer easement is legally described as follows:

A Landscape Buffer Easement across part of Lot 4 of Certified Survey Map No. 8567, recorded in the
Office of the Register of Deeds for Milwaukee County, Wisconsin, on November 21, 2013, as Document
No 10315111, being a Resubdvision of Lot 1 of Certified Survey Map No 8000, being a Resubdivision
of Parcel 1 of Certified Survey Map No. 5762, Certified Survey Map No 377, and lands in the Southwest
Quarter and the Northwest Quarter of the Southeast Quarter of Section 8, Township 5 North, Range 21
East, being described as follows: Beginning at the Northeast corner of said Lot 4, thence South 01
degrees 07 minutes 17 seconds West along the East line thereof, 7.98 feet, thence North 88 degrees 52
minutes 43 seconds West, 37.99 feet, thence North 77 degrees 17 minutes 15 seconds West along a line
30 00 feet Southerly of and parallel with the Northerly line of said Lot 4, a distance of 87.17 feet, thence
South 71 degrees 57 minutes 54 seconds West along a line 30 00 feet Southerly of and parallel with the
Northwesterly line of said Lot 4, a distance of 27.88 feet, thence North 58 degrees 17 mmnutes 34
seconds West, 34 80 feet to the Westerly line of said Lot 4; thence North 31 degrees 42 minutes 26
seconds East along said Westerly line, 5 33 feet to an angle point in the Northerly line of said Lot 4,
thence North 71 degrees 57 minutes 54 seconds East along the Northwesterly line of said Lot 4, a
distance of 54 58 feet to an angle point 1n said Northerly line, thence South 77 degrees 17 minutes 15
seconds East along the Northerly line of said Lot 4, a distance of 89 04 feet to an angle point in said
Northerly line; thence South 58 degrees 09 minutes 36 seconds East along the Northeasterly line of said
Lot 4, a distance of 44 39 feet to the Place of Beginning, said lands being wn the City of Franklin, County
of Milwaukee, State of Wisconsin

A map depicting the open space buffer lands is annexed hereto.
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APPROVAL REQUEST FOR MEETING
DATE
o j{ COUNCIL ACTION
WSALY 05/05/2020
A RESOLUTION CONDITIONALLY
REPORTS & APPROVING A 2LOT AND 2 0UTLOT | T EM NUMBER
RECOMMENDATIONS | CERTIFIED SURVEY MAP, BEING LOT 3 , .
OF CERTIFIED SURVEY MAPNO. ___, (5. /3,

AS RECORDED IN THE REGISTER OF
DEEDS OFFICE FOR MILWAUKEE
COUNTY AS DOCUMENT NO.
BEING A PART OF THE NORTHEAST 1/4
AND NORTHWEST 1/4 OF THE
SOUTHWEST 1/4 OF SECTION 36,
TOWNSHIP 5 NORTH, RANGE 21 EAST,
IN THE CITY OF FRANKLIN,
MILWAUKEE COUNTY, WISCONSIN
(JHB PROPERTIES, LLC,
APPLICANT/PROPERTY OWNER)
(3617 WEST ELM ROAD)

At its February 20, 2020, meeting the Plan Commission recommended approval of a
resolution conditionally approving a certified survey map (CSM) for property bearing
Tax Key No. 979-9997-000. Common Council approved the CSM on March 3, 2020,
by way of resolution 2020-7600. The CSM has not yet been recorded with the
Milwaukee County Register of Deeds, pending completion of outstanding conditions.

This second CSM is a further division of lot 3 of the previous CSM.

At its April 23, 2020, meeting the Plan Commission recommended approval of a
resolution conditionally approving a 2 lot and 2 outlot CSM, being Lot 3 of CSM NO.
__ (yet to be recorded), being a part of the Northeast 1/4 and Northwest 1/4 of the
Southwest 1/4 of Section 36, Township 5 North, Range 21 East, in the City of Franklin,
Milwaukee County, Wisconsin, more specifically, of the property located at 3617 West
Elm Road (immediately north of the proposed lift station for Planned Development
District No. 39 (Mixed Use Business Park), bearing Tax Key No. 979-9997-000.

COUNCIL ACTION REQUESTED

A motion to adopt Resolution No. 2020- , conditionally approving a 2 lot and
2 outlot CSM, being Lot 3 of CSM NO. | being a part of the Northeast 1/4 and
Northwest 1/4 of the Southwest 1/4 of Section 36, Township 5 North, Range 21 East,
in the City of Franklin, Milwaukee County, Wisconsin (JHB Properties, LLC, Owner)
(3617 W. Elm Road)

Department of City Development: MX




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
[Draft 4-13-20; Redraft 4-29-2020]
RESOLUTION NO. 2020-

A RESOLUTION CONDITIONALLY APPROVING A 2 LOT AND
2 OUTLOT CERTIFIED SURVEY MAP, BEING LOT 3 OF CERTIFIED
SURVEY MAP NO. __ , ASRECORDED IN THE REGISTER OF DEEDS
OFFICE FOR MILWAUKEE COUNTY AS DOCUMENT NO. ,
BEING A PART OF THE NORTHEAST 1/4 AND NORTHWEST 1/4 OF THE
SOUTHWEST 1/4 OF SECTION 36, TOWNSHIP 5 NORTH, RANGE 21 EAST,
IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN
(JHB PROPERTIES, LLC, APPLICANT/PROPERTY OWNER)
(3617 WEST ELM ROAD)

WHEREAS, the City of Franklin, Wisconsin, having received an application for
approval of a certified survey map, such map being Lot 3 of Certified Survey Map No.
as recorded in the Register of Deeds office for Milwaukee County as Document No.

, being a part of the Northeast 1/4 and Northwest 1/4 of the Southwest 1/4 of Section
36, Township 5 North, Range 21 East, in the City of Franklin, Milwaukee County,
Wisconsin, more specifically, of the property located at 3617 West Elm Road (immediately
north of the proposed lift station for Planned Development District No. 39 (Mixed Use
Business Park)), bearing Tax Key No. 979-9997-000, JHB Properties, LLC, applicant; said
certified survey map having been reviewed by the City of Franklin Plan Commission and the
Plan Commission having recommended approval thereof pursuant to certain conditions; and

WHEREAS, the Common Council having reviewed such application and City of
Franklin Plan Commission recommendation, and the Common Council having determined

that such proposed certified survey map is appropriate for approval pursuant to law upon
certain conditions.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the Certified Survey Map submitted by JHB Properties,
LLC, as described above, be and the same is hereby approved, subject to the following
conditions:

1. That any and all objections made and corrections required by the City of Franklin, by
Milwaukee County, and by any and all reviewing agencies, shall be satisfied and
made by the applicant, prior to recording.

2. That all land development and building construction permitted or resulting under this
Resolution shall be subject to impact fees imposed pursuant to §92-9. of the
Municipal Code or development fees imposed pursuant to §15-5.0110 of the Unified
Development Ordinance, both such provisions being applicable to the development
and building permitted or resulting hereunder as it occurs from time to time, as such



JHB PROPERTIES, LLC — CERTIFIED SURVEY MAP
RESOLUTION NO. 2020-
Page 2

Code and Ordinance provisions may be amended from time to time.

3. Each and any easement shown on the Certified Survey Map shall be the subject of
separate written grant of easement instrument, in such form as provided within the
City of Franklin Design Standards and Construction Specifications and such form
and content as may otherwise be reasonably required by the City Engineer or
designee to further and secure the purpose of the easement, and all being subject to
the approval of the Common Council, prior to the recording of the Certified Survey
Map.

4. JHB Properties, LLC, successors and assigns, and any developer of the JHB
Properties, LLC 2 lot and 2 outlot certified survey map project, shall pay to the City
of Franklin the amount of all development compliance, inspection and review fees
incurred by the City of Franklin, including fees of consults to the City of Franklin,
within 30 days of invoice for same. Any violation of this provision shall be a
violation of the Unified Development Ordinance, and subject to §15-9.0502 thereof
and §1-19. of the Municipal Code, the general penalties and remedies provisions, as
amended from time to time.

5. The approval granted hereunder is conditional upon JHB Properties, LLC and the 2
lot and 2 outlot certified survey map project for the property located at 3617 West
Elm Road: (i) being in compliance with all applicable governmental laws, statutes,
rules, codes, orders and ordinances;, and (ii) obtaining all other governmental
approvals, permits, licenses and the like, required for and applicable to the project to
be developed and as presented for this approval.

6. The Certified Survey Map approved pursuant to Resolution 2020-7600 shall be
recorded prior to recording of this Certified Survey Map.

7. The applicant shall revise the lot and outlot numbering with the following lot
numbers: Lot 1, Lot 2, Outlot 1 and Qutlot 2.

BE IT FURTHER RESOLVED, that the Certified Survey Map, certified by owner,
JHB Properties, LLC, be and the same is hereby rejected without final approval and without
any further action of the Common Council, if any one, or more than one of the above
conditions is or are not met and satisfied within 180 days from the date of adoption of this
Resolution.

BE IT FINALLY RESOLVED, that upon the satisfaction of the above conditions
within 180 days of the date of adoption of this Resolution, same constituting final approval,
and pursuant to all applicable statutes and ordinances and lawful requirements and JHB
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procedures for the recording of a certified survey map, the City Clerk is hereby directed to
obtain the recording of the Certified Survey Map, certified by owner, JHB Properties, LLC,
with the Office of the Register of Deeds for Milwaukee County.

Introduced at a regular meeting of the Common Council of the City of Franklin this
day of , 2020.

Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2020.

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT
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& CITY OF FRANKLIN 45
REPORT TO THE PLAN COMMISSION

Meeting of April 23, 2020

Certified Survey Map

RECOMMENDATION: City Development Staff recommends approval of the Certified Survey Map
(CSM), subject to the conditions in the draft Resolution.

Project Name: JHB Properties

Project Address: 3617 W. Elm Road

Property Owner: JHB Properties, LL.C

Applicant: Scott Biller, JHB Properties, LL.C
Agent: Matt Carey, Pinnacle Engineering Group
Zoning: PDD 39

Use of Surrounding Properties: PDD 39 to the South, East, and the eastern quarter of the northern
property line; P-1 (Park) to the West and the western portion of
the northern property line.

Applicant Action Requested: Approval of Certified Survey Map (CSM)

e Staff recommendations are underlined in italics and included in the draft ordinance.
e Staff suggestions are only underlined and are not included in the draft ordinance.

INTRODUCTION:

On December 20, 2019, the applicant submitted an application for a CSM to create four buildable lots and
four outlots from this 80-acre parcel. §15-9.0309 stipulates that a CSM may consist of not more than four
(4) total lots; this first version of the CSM with eight (8) total lots was therefore not approvable by either
the City or other evaluating agencies. The applicant proposed instead to submit two separate CSMs to be
recorded in succession. The first CSM, referred to in both applications as “CSM A,” was approved with
conditions on March 3, 2020, and divided the original parcel into three lots and one outlot.

This application is the second of the two CSMs, referred to in both applications as “CSM B,” which further
divides Lot 3 of CSM A into four lots, including two buildable lots and two outlots (2 and 3). Outlot 2 will
contain two storm water detention ponds, wetland, and woodland with buffers, and Outlot 3 will contain
woodland and wetland. Detailed site plans for the full development of buildable parcels were not provide
with either CSM application.

Upon the approval of CSM B, the original 80-acre parcel will now be four buildable lots and three outlots.

According to §15-9.0309.C. of the Unified Development Ordinance (UDO), the Common Council shall
approve, approve conditionally and thereby require resubmission of corrected Certified Survey Map, or
reject such Certified Survey Map within 90 days from the date of filing of the map unless time is extended
by agreement with the Subdivider. The applicant submitted this CSM application on February 12, 2020, so
May 12, 2020, is the 90-day deadline for this application.



PROJECT DESCRIPTION AND ANALYSIS:
Certified Survey Map

The proposed CSM (CSM B) divides one existing lot (Lot 3 of CSM A) into four proposed lots. The
subject property is owned by JHB Properties, LLC and is approximately 55 acres in area. The proposed Lot
4 would have approximately 5 acres, the proposed Lot 5 would have approximately 11 acres, the proposed
Outlot 2 would have approximately 10 acres, and the proposed Outlot 3 would have approximately 29
acres. Lots 4 and 5 meet the minimum lot area and lot width requirements for PDD 39.

During the application and approval process of CSM A, Staff suggested that the applicant set aside the
conservation areas in Lot 3 as outlots in future divisions. The applicant appears to have met this request
with Outlots 2 and 3 in CSM B. Outlot 2 contains wetland, wetland setback, and wetland buffer areas.
Outlot 3 is largely a SEWRPC Primary Environmental Corridor, with woodland and wetland areas.

Both the City of Franklin Engineering Department, and the Milwaukee County Register of Deeds’ office,
suggest that the numbering for the CSM begin with one (1) for both the lots themselves, and the outlots.
Planning staff concurs with this suggestion, as this new set of divisions is a new CSM. Staff suggests that
the numbering of each group of lots or outlots for CSM B begin with one (1).

CSM A required a few minor technical corrections be made to CSM A that were detailed in Staff
Comments. Staff recommends that approval of CSM B be conditioned on the recording of CSM A

Natural Resource Protection Plan

The applicant has previously supplied a Natural Resource Protection Plan with CSM A that covered the
area and met the requirement for both CSM A and CSM B, which was approved with conditions along with
CSM A. No further review is needed for CSM B. Required conservation easements have been submitted
and are under review.

STAFF RECOMMENDATION:

The Department of City Development staff recommends approval of the Certified Survey Map subject
to the conditions in the draft resolution.



STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
[Draft 4-13-20]
RESOLUTION NO. 2020-

A RESOLUTION CONDITIONALLY APPROVING A 2 LOT AND
2 OUTLOT CERTIFIED SURVEY MAP, BEING LOT 3 OF CERTIFIED
SURVEY MAP NO. , AS RECORDED IN THE REGISTER OF DEEDS
OFFICE FOR MILWAUKEE COUNTY AS DOCUMENT NO. ,
BEING A PART OF THE NORTHEAST 1/4 AND NORTHWEST 1/4 OF THE
SOUTHWEST 1/4 OF SECTION 36, TOWNSHIP 5 NORTH, RANGE 21 EAST,
IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN
(JHB PROPERTIES, LLC, APPLICANT/PROPERTY OWNER)
(3617 WEST ELM ROAD)

WHEREAS, the City of Franklin, Wisconsin, having received an application for
approval of a certified survey map, such map being Lot 3 of Certified Survey Map No.
as recorded in the Register of Deeds office for Milwaukee County as Document No.

, being a part of the Northeast 1/4 and Northwest 1/4 of the Southwest 1/4 of Section
36, Township 5 North, Range 21 East, in the City of Franklin, Milwaukee County,
Wisconsin, more specifically, of the property located at 3617 West Elm Road (immediately
north of the proposed lift station for Planned Development District No. 39 (Mixed Use
Business Park)), bearing Tax Key No. 979-9997-000, JHB Properties, LL.C, applicant; said
certified survey map having been reviewed by the City of Franklin Plan Commission and the
Plan Commission having recommended approval thereof pursuant to certain conditions; and

WHEREAS, the Common Council having reviewed such application and City of
Franklin Plan Commission recommendation, and the Common Council having determined
that such proposed certified survey map is appropriate for approval pursuant to law upon
certain conditions.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the Certified Survey Map submitted by JHB Properties,
LLC, as described above, be and the same is hereby approved, subject to the following
conditions:

1. That any and all objections made and corrections required by the City of Franklin, by
Milwaukee County, and by any and all reviewing agencies, shall be satisfied and
made by the applicant, prior to recording.

2. That all land development and building construction permitted or resulting under this
Resolution shall be subject to impact fees imposed pursuant to §92-9. of the
Municipal Code or development fees imposed pursuant to §15-5.0110 of the Unified
Development Ordinance, both such provisions being applicable to the development
and building permitted or resulting hereunder as it occurs from time to time, as such
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Code and Ordinance provisions may be amended from time to time.

. Each and any easement shown on the Certified Survey Map shall be the subject of

separate written grant of easement instrument, in such form as provided within the
City of Franklin Design Standards and Construction Specifications and such form
and content as may otherwise be reasonably required by the City Engineer or
designee to further and secure the purpose of the easement, and all being subject to
the approval of the Common Council, prior to the recording of the Certified Survey
Map.

JHB Properties, LL.C, successors and assigns, and any developer of the JHB
Properties, LLC 2 lot and 2 outlot certified survey map project, shall pay to the City
of Franklin the amount of all development compliance, inspection and review fees
incurred by the City of Franklin, including fees of consults to the City of Franklin,
within 30 days of invoice for same. Any violation of this provision shall be a
violation of the Unified Development Ordinance, and subject to §15-9.0502 thereof
and §1-19. of the Municipal Code, the general penalties and remedies provisions, as
amended from time to time.

The approval granted hereunder is conditional upon JHB Properties, LLC and the 2
lot and 2 outlot certified survey map project for the property located at 3617 West
Elm Road: (i) being in compliance with all applicable governmental laws, statutes,
rules, codes, orders and ordinances; and (ii) obtaining all other governmental
approvals, permits, licenses and the like, required for and applicable to the project to
be developed and as presented for this approval.

The Certified Survey Map approved pursuant to Resolution 2020-7600 shall be
recorded prior to recording of this Certified Survey Map.

BE IT FURTHER RESOLVED, that the Certified Survey Map, certified by owner,

JHB Properties, LL.C, be and the same is hereby rejected without final approval and without
any further action of the Common Council, if any one, or more than one of the above
conditions is or are not met and satisfied within 180 days from the date of adoption of this
Resolution.

within

BE IT FINALLY RESOLVED, that upon the satisfaction of the above conditions
180 days of the date of adoption of this Resolution, same constituting final approval,

and pursuant to all applicable statutes and ordinances and lawful requirements and
procedures for the recording of a certified survey map, the City Clerk is hereby directed to
obtain the recording of the Certified Survey Map, certified by owner, JHB Properties, LLC,
with the Office of the Register of Deeds for Milwaukee County.
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Introduced at a regular meeting of the Common Council of the City of Franklin this
day of 5, 2020.

Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2020.

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT
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City of Franklin
Department of City Development

Date: April 4, 2020

To: JHB Properties, LL.C

From: Department of City Development Staff

RE: 3617 W Elm Road — Certified Survey Map “B” — Staff Comments

Please be advised that City Staff has reviewed the above application for the second part
of a two-part CSM process, referred to throughout this document as “CSM B,” which is a
land division of Lot 3 of CSM A (approved with conditions on March 3, 2020).

Department comments are as follows for the Certified Survey Map application submitted
by JHB Properties, LLC to the City of Franklin on February 12, 2020. Please note that all
technical corrections issued for CSM A in the staff memo issued on January 22, 2020, as
well as all the conditions for approval of CSM A, remain in effect and should also be
applied to CSM B as appropriate.

Department of City Development

§15-5.0106.D requires that lots created meet the dimensional standards of the City of
Franklin UDO for the zoning district they are in. Lots 4 and 5 within CSM B both meet
the minimum lot area and lot width requirements for the business park area of PDD 39.
Outlots 2 and 3 within CSM B are not required to meet dimensional requirements.

Unified Development Ordinance (UDO) Requirements
Certified Survey Map (CSM)
Division 15-7.0700: Certified Survey Map describes the required elements of a CSM:

1. Please be aware that §15-7.0701: General Standards for CSMs, requires that the
standards of Part 8: Improvements and Construction be met for all development
resulting from this CSM.

PEG-Understood

2. Please depict any proposed deed restriction, and landscape or conservation
easements, required by §15-7.0702.P. Deed restrictions and/or conservation
easements as required by this Ordinance shall be filed with the CSM. Please
submit all easement(s) for recording.

PEG- Easements shown for reference. All separate easement documents have
been submitted as part of CSM “A”.

3. Please update all CSM documents to reference the correct CSM number once
CSM A has been recorded.
PEG- Will update accordingly once CSM A has been recorded.



Design Standards for Land Divisions

UDO Division 15-5.0100: Design Standards for Land Divisions governs the arrangement
of and access to roads, right-of-way and other infrastructure, and the dimensions of lots
and easements and is applicable to the proposed CSM.
4. There are no roads or rights-of-way shown within CSM B.
PEG- Correct, however ROW is shown for reference on CSM B. All ROW is
being dedicated on CSM A.

5. Note that the standards of §15-5.0107 apply to all roads and future roads on the

proposed lots, as will the standards of §15-5.0108 apply to setbacks.
PEG-Understood

Natural Resource Protection Plan

Division 15-4.0100 governs the preservation of natural resources. All development in the
City of Franklin shall comply with the natural resource protection standards set forth in
Table 15-4.0100, and be described by a Natural Resource Protection Plan as defined by
Division 15-7.0200.

The NRPP that was completed and approved for CSM A on 3/3/2020 covers the area of
CSM B and does not need to be resubmitted. As stated in Resolution 2020-7600, the
applicant shall make any necessary technical corrections to the CSM, subject to
approval of Planning Staff, including the NRPP.

Landscaping and Mitigation

6. Division 15-5.0300 stipulates landscaping requirements stemming from
bufferyards, parking and areas where vegetative mitigation is required under §15-
4.0103. Note that the standards of §15-4.0103 will apply to future parking
facilities.

PEG-Understood

Department of City Development Recommendations
Landscaping & Mitigation

1. Note that the standards of §15-4.0103 will apply to future parking facilities
PEG-Understood

Site Plan

2. It is recommended that the applicant provide site plans for proposed development
as soon as possible.
PEG- Understood. Site plans will be provided as future tenants come online and
pursue development within the park.



3.

PDD 39 (ORD2016-2238) further requires cross-access for both pedestrian and
vehicular circulation. Staff recommends that the applicant depict cross access on
the CSM and submit easements for review and approval as soon as possible.
PEG- Access easements will be dedicated in the future once known
developments (and their proposed site plan) come online.

Engineering Department Staff Comments

Comments before recommending its approval and recording to Register of Deeds

The review comments from the County must be addressed.

PEG-Understood

This proposed CSM is contingent upon the recording of the previous CSM.
PEG-Understood

Correct the numbering sequence, Lot 1,2,3 and Outlot 1 & 2.

PEG- Lot numbers remain the same based on correspondence from the State that
was forward to Marion Ecks on 4/7/20.

On page 7 of 7, under the City of Franklin Common Council, remove the word
dedication. No dedication to this proposal.

PEG- Revision Made.

Submit the storm sewer easement for review and approval.

PEG- Storm Sewer Easement Document was previously provided as part of the
original CSM submittal. It has been included in this resubmittal again for
reference.

Confirm with Planning regarding the vision corners. If the streets are considered
as collector streets then the vision corners should be at a minimum 60 x 60 vision
triangle.

PEG- Vision Corner has been added to the NWC of Hickory and Aspen.

Fire Department Staff Comments

The fire department has no comments regarding the proposed CSM at this location.

Police Department Staff Comments

The Franklin Police Department has reviewed the Certified Survey Map Application for
3617 W Elm Road.

The Police Department has no issues with this request.

Milwaukee County Comments

Comments from the Milwaukee County Register of Deeds are attached.



LEGAL DESCRIPTION:

Being a part of Lot 2 of Certified Survey Map No. , being a part of the Northeast 1/4 of the Southwest

1/4 of Section 36, Township 5 North, Range 21 East, in the City of Franklin, Milwaukee County, Wisconsin,
described as follows:

Commencing at the northwest corner of the Southwest 1/4 of said Section 36:

Thence North 88°36'13" East along the north line of said Certified Survey Map No. , said line
also being the north line of said Southwest 1/4, 1546.25 feet to the northeast corner of said Lot 2; thence South
01°24"23" East along the east line of said Lot 2, 511.16 feet to the Point of Beginning;

Thence continuing South 01°24'23" East along said east line, 34.69 feet; thence South 33°48'01" West, 44.57 feet;
thence South 00°06'54" West, 108.62 feet; thence South 61°05'42" East, 21.52 feet to the aforesaid east line of Lot
2; thence South 01°24'23" East, 4.35 feet to the south line of said Lot 2; thence South 88°35'37" West along said

south line, 38.99 feet; thence North 00°06'54" East, 130.43 feet; thence North 33°48'01" East, 78.97 feet to the
Point of Beginning.
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CERTIFIED SURVEY MAP NO.

Being Lot 3 Certified Survey Map No

in the Northeast 1/4 and Northwest 1/4 of the Southwest 1/4
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CERTIFIED SURVEY MAP NO.

in the Northeast 174 and Northwest 174 of the Southwest 1/4

of Secuon 36, Township 5 North Range 21 East In the City of Franklin, Milwaukee County, Wisconsin

Being Lot 3 Certified Survey Map No
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CERTIFIED SURVEY MAP NO.

In the Northeast 1/4 and Northwest 1/4 of the Southwest 1/4

of Section 36, Township 5 North Range 21 East, n the City of Franklin Milwaukee County, Wisconsin

Being Lot 3 Certified Survey Map No
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CERTIFIED SURVEY MAP NO.

Being Lot 3 Certified Survey MapNo i the Northeast 174 and Northwest 1/4 of the Southwest 1/4
of Section 36, Township 5 North, Range 21 East, in the City of Franklin Milwaukee County, Wisconsin

SURVEYOR'S CERTIFICATE

STATE OF WISCONSIN)
WAUKESHA COUNTY) SS

1, John P Konopackl Professional Land Surveyor, do hereby certify*

That I have surveyed, mapped and divided Lot 3 of Certified Survey Map No as recorded In the Register of Deeds
office for Milwaukee County as Document No. , being a part of the Northeast 1/4 and Northwest 1/4 of the

Southwest 1/4 of Section 36 Township 5 North Range 21 East, in the City of Franklin Milwaukee County Wisconsin described as
follows.

Beginning at the northwest comer of the Southwest 1/4 of said Section 36

Thence North 88°3613" East along the north line of said Southwest 1/4 2511 26 feet to the west right of way line of South Hickory Street,
Thence South 00°21°34" East along sald west right of way line 690.83 feet:

Thence South 44°07'02" West 21.68 feet to the north right of way line of West Aspen Way"

Thence South 88°35'37" West along said north right of way line 1466.05 feet to the west right of way line of South Birch Street,

Thence South 00°21'34" East along sald west right of way line, 615.67 feet to the south line of said Lot 3,

Thence South 88°35'41" West along sald south line 1029.87 feet to the west line of said Southwest 1/4,

Thence North 00°21°57" West along sald west line 1322 10 feet fo the Point of Beginning.

Containing 2,407,072 square feet (55.2587 acres) of land more or less.
That | have made such survey land division and map by the direction of JHB PROPERTIES LLC owner of sald land
That such plat is a correct representation of all the exterior boundaries of the land surveyed and the land division thereof made.

That | have fully complied with the provisions of s 236.34 of the Wisconsin State Statutes and the City of Franklin Unified Development
Ordinance Division - 15 in surveying, mapping and dividing the land with in this certified survey map.

Date APRIL 13, 2020 @@)\\‘g‘g"(l)";'\';”””ll
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CERTIFIED SURVEY MAP NO.

Being Lot 3 Certified Survey MapNo ___In the Northeast I/4 and Northwest 1/4 of the Southwest 1/4
of Section 36, Township 5 North Range 2| East, In the City of Franklin Milwaukee County Wisconsin

OWNER'S CERTIFICATE

JHB PROPERTIES LLC, a Limited Liability Company