APPROVAL REQUEST FOR MEETING

S!Z COUNCIL ACTION DATE
75 05/19/2020
REPORTS & STANDARDS, FINDINGS AND DECISION | o0 e oo

OF THE CITY OF FRANKLIN COMMON
RECOMMENDATIONS | COUNCIL UPON THE APPLICATION OF .l
MILLS HOTEL WYOMING, LLC, re
APPLICANT, FOR A SPECIAL EXCEPTION
TO CERTAIN NATURAL RESOURCE
PROVISIONS OF THE CITY OF FRANKLIN
UNIFIED DEVELOPMENT ORDINANCE

At their meeting on March 25, 2020 the Environmental Commission recommended
approval of the subject Special Exception to certain natural resource provisions of the
Unified Development Ordinance with conditions as proposed at their meeting and as set
forth in the attached final draft City of Franklin Environmental Commission document.

At the regular meeting of the Plan Commission on May 7, 2020, following a properly
noticed public hearing, the following action was approved: motion to recommend
approval of the Mills Hotel Wyoming, LLLC Natural Resource Features Special
Exception pursuant to the Standards, Findings and Decision recommended by the Plan
Commission and Common Council Consideration of staff recommendations as
presented at this meeting; and to review the Environmental Commission
recommendations.

Upon review, the Environmental Commission recommendation to accept wetland
restoration in lieu of mitigation is not permissible by the UDO, Staff therefor
recommended that the application provide required wetland mitigation as part of a
wetland in the same subwatershed. The Plan Commission’s recommendation to include
the Department of City Development recommendations has been reflected in the
Decision section of the attached draft Standards, Findings, and Decision document.

Please note that residents spoke during the public hearing with concerns about how the
proposed development for the site would impact the watershed, and how nonpoint
pollution and runoff would be managed by that development.

COUNCIL ACTION REQUESTED

Adopt the standards, findings and decision of the City of Franklin Common Council
upon the application of Mills Hotel Wyoming, LLC, applicant, for a special exception
to certain natural resource provisions of the City of Franklin Unified Development
Ordinance.

Department of City Development: MX




Redraft 05/13/2020

Standards, Findings and Decision
of the City of Franklin Common Council upon the Application of Mills Hotel
Wyoming, LLC, applicant, for a Special Exception
to Certain Natural Resource Provisions of the City of Franklin
Unified Development Ordinance

Whereas, Mills Hotel Wyoming, LLC, applicant, having filed an application
dated January 22, 2020, for a Special Exception pursuant to Section 15-9.0110 of the
City of Franklin Unified Development Ordinance pertaining to the granting of Special
Exceptions to Stream, Shore Buffer, Navigable Water-related, Wetland, Wetland
Buffer and Wetland Setback Provisions, and Improvements or Enhancements to a
Natural Resource Feature; a copy of said application being annexed hereto and
incorporated herein as Exhibit A; and

Whereas, the application having been reviewed by the City of Franklin
Environmental Commission and the Commission having made its recommendation
upon the application, a copy of said recommendation dated March 25, 2020 being
annexed hereto and incorporated herein as Exhibit B; and

Whereas, following a public hearing before the City of Franklin Plan
Commission, the Plan Commission having reviewed the application and having made
its recommendation thereon as set forth upon the report of the City of Franklin
Planning Department, a copy of said report dated May 7, 2020 being annexed hereto
and incorporated herein as Exhibit C; and

Whereas, the property which is the subject of the application for a Special
Exception is generally located at West Loomis Road and West Ryan Road (Lot 84 in
Ryan Meadows Subdivision), zoned R-2 Estate/Single-Family Residence District, C-1
Conservancy District and R-8 Multiple-Family Residence District, and such property
is more particularly described upon Exhibit D annexed hereto and incorporated
herein; and

Whereas, Section 15-10.0208B. of the City of Franklin Unified Development
Ordinance, as amended by Ordinance No. 2003-1747, pertaining to the granting of
Special Exceptions to Stream, Shore Buffer, Navigable Water-related, Wetland,
Wetland Buffer and Wetland Setback Provisions, and Improvements or
Enhancements to a Natural Resource Feature, provides in part: “The decision of the
Common Council upon any decision under this Section shall be in writing, state the
grounds of such determination, be filed in the office of the City Planning Manager
and be mailed to the applicant.”

Now, Therefore, the Common Council makes the following findings pursuant
to Section 15-10.0208B.2.a., b. and c. of the Unified Development Ordinance upon



the application for a Special Exception dated January 22, 2020, by Mills Hotel
Wyoming, LLC, applicant, pursuant to the City of Franklin Unified Development
Ordinance, the proceedings heretofore had and the recitals and matters incorporated
as set forth above, recognizing the applicant as having the burden of proof to present
evidence sufficient to support the following findings and that such findings be made
by not less than four members of the Common Council in order to grant such Special
Exception.

1. That the condition(s) giving rise to the request for a Special Exception were not
self-imposed by the applicant (this subsection a. does not apply to an application to
improve or enhance a natural resource feature): but rather, are not self-imposed and
are inherent to the site.

2. That compliance with the stream, shore buffer, navigable water-related, wetland,
wetland buffer, and wetland setback requirement will:

a. be unreasonably burdensome to the applicant and that there are no reasonable
practicable alternatives: The strict application of natural resource protection to this

area, including wetland preservation, buffers and setbacks would render the parcel
unusable; and

b. unreasonably and negatively impact upon the applicant’s use of the property and
that there are no reasonable practicable alternatives: Applicant represents that the
denial of the NRSE would be unreasonable and negatively impact the applicants
proposed use of the property based on the fact that the impacts are minimal and
occur in areas of degraded, farmed wetland. There are no reasonable alternatives
for development of the property.

3. The Special Exception, including any conditions imposed under this Section will:

a. be consistent with the existing character of the neighborhood: the proposed
development with the grant of a Special Exception as requested will be consistent
with the existing character of the neighborhood,; and

b. not effectively undermine the ability to apply or enforce the requirement with
respect to other properties: The situation and conditions related to this project are
unique. Other properties seeking the same relief would need to meet similar
standards, and

c. be in harmony with the general purpose and intent of the provisions of this
Ordinance proscribing the requirement: Applicant represents that the unique
circumstances involved with this request is what the NRSE process was intended for;
and



d. preserve or enhance the functional values of the stream or other navigable water,
shore buffer, wetland, wetland buffer, and/or wetland setback in co-existence with the
development: (this finding only applying to an application to improve or enhance a
natural resource feature). The applicant understands and agrees to place
Conservation Easements on other natural resource features within the site, including
any areas of mitigation.

The Common Council considered the following factors in making its
determinations pursuant to Section 15-10.0208B.2.d. of the Unified Development
Ordinance.

1. Characteristics of the real property, including, but not limited to, relative
placement of improvements thereon with respect to property boundaries or otherwise
applicable setbacks: The proposed improvements which cause the need for the NRSE
include grading, roadways, underground utilities and lot grading. The improvements
will not negatively affect surrounding properties.

2. Any exceptional, extraordinary, or unusual circumstances or conditions applying
to the lot or parcel, structure, use, or intended use that do not apply generally to other
properties or uses in the same district: The exceptional, extraordinary or unusual
circumstance is that the resource being impacted has been designated as low quality
and is orientated in a way that prevents practical development on the remaining land.

3. Existing and future uses of property; useful life of improvements at issue;
disability of an occupant: The future use of the property has been affirmed through
recent zoning and Certified Survey Map. The future improvements will be permanent.

4. Aesthetics: There will be no negative impact to aesthetics.

5. Degree of noncompliance with the requirement allowed by the Special Exception:
The NRSE is not over-reaching. Applicant represents that the specific situation is
what the NRSE was intended for.

6. Proximity to and character of surrounding property: Applicant owns the adjacent
property to the east and west. The property to the South of the site (Zoned
residential) is owned by the current owner of the parcel subject to the NRSE, and has
granted permission for development of the parcel and this NRSE request, prior to the
property sale. Bear Development or its partners own the other surrounding properties
as part of their development project for this part of Franklin.

7. Zoning of the area in which property is located and neighboring area:
Manufacturing and residential.

8. Any negative affect upon adjoining property: No negative affect upon adjoining
property is perceived.



9. Natural features of the property: The wetland resource that will be impacted
consists primarily of low-quality, farmed vegetation.

10. Environmental impacts: There are no other environmental impacts associated
with the NRSE with exception to the reduction of approximately 10,000 square feet of
Jarmed wetland. The applicant proposes mitigation by enhancing an existing wetland
that is part of the same watershed.

11. A recommendation from the Environmental Commission as well as a review and
recommendation prepared by an Environmental Commission-selected person
knowledgeable in natural systems: The Environmental Commission recommendation
and its reference to the report of March 25, 2020 is incorporated herein.

12. The practicable alternatives analysis required by Section 15-9.0110C.4. of the
Unified Development Ordinance and the overall impact of the entire proposed use or
structure, performance standards and analysis with regard to the impacts of the
proposal, proposed design solutions for any concerns under the Ordinance, executory
actions which would maintain the general intent of the Ordinance in question, and
other factors relating to the purpose and intent of the Ordinance section imposing the
requirement: The Plan Commission recommendation and the Environmental
Commission recommendation address these factors and are incorporated herein.

Decision

Upon the above findings and all of the files and proceedings heretofore had
upon the subject application, the Common Council hereby grants a Special Exception
for such relief as is described within Exhibit C, upon the conditions:

1) that the natural resource features and mitigation areas upon the properties to be
developed be protected by a perpetual conservation easement to be approved by
the Common Council prior to any development within the areas for which the
Special Exception is granted prior to the issuance of any Occupancy Permits;

2) that the applicant obtain all other necessary approval(s) from all other applicable
governmental agencies prior to any development within the areas for which the
Special Exception is granted,

3) that all development within the areas for which the Special Exception is granted
shall proceed pursuant to and be governed by the approved Natural Resource
Protection Plan and all other applicable plans for Mills Hotel Wyoming, LLC,
applicant, and all other applicable provisions of the Unified Development
Ordinance.



4) Mitigation is provided by the applicant be in compliance with the standards of
§15-4.0103.B.4. Mitigation may be provided off-site, within the same
subwatershed.

The duration of this grant of Special Exception is permanent.

Introduced at a regular meeting of the Common Council of the City of

Franklin this day of ~,2020.
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2020.
APPROVED:

Stephen R. Olson, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



City of Franklin Environmental Commission

TO: Common Council
DATE: March 25, 2020 '
RE: Special Exception application review and recommendation

APi’LICATION: Mills Hotel Wyoming, LL.C, Applicant, dated: January 22, 2020

(generally West Loomis Road and West Ryan Road (Lot 84 in
Ryan Meadows Subdivision)

I. §15-9.0110 of the Unified Development Ordinance Special Exception to
Natural Resource Feature Provisions Application information:

1.

Unified Development Ordinance Section(s) from which Special Exception is
requested: The applicant is requesting an exception from §15-4 0101
Natural Resource Protection Standards, and §15-4.0102 Natural Resource
Features Determination which require that identified natural resources
Jfeatures be protected from impacts of development.

Nature of the Special Exception requested (description of resources,
encroachment, distances and dimensions): The applicant is requesting to
impact 9,969 square feet of farmed wetland, 19,268 square feet of wetland
buffer, and a setback area totaling 34,002 square feet including the buffer
(14,734 square feet of setback outside the buffer). The wetland area exists as a
linear shaped swale that has been continuously farmed since at least 1937.

Applicant’s reason for request: The farmed wetland is shaped and located in
such a way that it bisects the site. The orientation prevents the property from
being practically developed. Because the wetland is farmed and devoid of
vegetation, the applicant believes it has a very low functional value.

Federal and State Permits for the proposed wetland impact have been secured.

Applicant’s reason why request appropriate for Special Exception: The City of
Franklin Plan Commission and City Council has approved a zoning
reclassification and Certified Survey Map for this property. The intended use
of the property is an extension of manufacturing use.

JERPVES S



The property in question is currently actively farmed for traditional row crops.
The applicant completed a wetland delineation, as required by the CSM and
discovered that it includes a farmed wetland which bisects the property. The
swale feature, which was classified as “low-quality ” wetland, is not vegetated
except for seasonal row crops. Without the Natural Resource Exception, the
property cannot be developed.

Upon review, both the Wisconsin Department of Natural Resources and the
Army Corps of Engineers granted permils for the proposed wetland impact
based on the low-quality characteristics of the wetland and the fact that the
property cannot be developed without the requested impact.

The remaining wetlands on site will be perpetually protected by a
Conservation Easement.

Il. Environmental Commission review of the §15-9.0110C.4.f. Natural Resource
Feature impacts to functional values:

1.

Diversity of flora including State and/or Federal designated threatened and/or
endangered species: Soybeans/Corn.

Storm and flood water storage: The property is not in a designated floodplain
or floodway.

. Hydrologic functions: The wetland is overland drainage swale.

Water quality protection including filtration and storage of sediments,
nutrients or toxic substances: The wetland is not vegetated year-round. Runoff
and sediment are not trapped or filtered by this feature.

. Shoreline protection against erosion: The wetland is not adjacent to a body of

walter.

Habitat for aquatic organisms: The wetland is not adjacent to a body of water.

Habitat for wildlife: The wetland is not vegetated. It is actively tilled for row
crop production.

Human use functional value: The proposed areas of impacts are not being
used for any type of human use other than agriculture.

Groundwater recharge/discharge protection: The swale is a natural

clep(essional area which leads to a functional wetland. Groundwater and
surface water will continue to drain to the peripheral wetlands.



10. Aesthetic appeal, recreation, education, and science value: There is no
educational or scientific function to the impacted areas. There is no aesthetic
appeal .

11. State or Federal designated threatened or endangered species or species of
special concern: Owners are not aware of any State or Federal designated
threatened or endangered species on our site.

12. Existence within a Shoreland: The wetland is not adjacent to a body of water.

13. Existence within a Primary or Secondary Environmental Corridor or within an
Isolated Natural Area, as those areas are defined and currently mapped by the
Southeastern Wisconsin Regional Planning Commission from time to time:
The property in question does not include any land designated as Primary or
Secondary Environmental Corridor as defined by SEWRPC.

III. Environmental Commission review of the §15-10.0208B.2.d. factors and
recommendations as to findings thereon:

1. That the condition(s) giving rise to the request for a Special Exception were not
self-imposed by the applicant (this subsection a. does not apply to an application

to improve or enhance a natural resource feature): The condition is not self-
imposed.

2. That compliance with the stream, shore buffer, navigable water-related, wetland,
wetland buffer, and wetland setback requirement will:

a. be unreasonably burdensome to the applicants and that there are no reasonable
practicable alternatives: The strict application of natural resource protection to

this area, including wetland preservation, buffers and setbacks would render
the parcel unusable.

b. unreasonably and negatively impact upon the applicants’ use of the property
and that there are no reasonable practicable alternatives: Applicant represents
that the denial of the NRSE would be unreasonable and negatively impact the
applicants proposed use of the property based on the fact that the impacts are
minimal and occur in areas of degraded, farmed wetland. There are no
reasonable alternatives for development of the property.

3. The Special Exception, including any conditions imposed under this Section will:
a. be consistent with the existing character of the neighborhood: The proposed

impacts and resulting development will be consistent with the neighborhood, and
consistent with the existing zoning and Comprehensive Plan,



b. not effecttvely undermine the ability to apply or enforce the requirement with
respect to other properties:  The suuation and conditions related to this
project are unique. Other properties seeking the same relief would need to meet
stmilar standards.

c. be in harmony with the general purpose and intent of the provisions of this
Ordinance proscribing the requirement: Applicant  represents that the
unique circumstances wvolved with this request is what the NRSE process was
intended for.

d. preserve or enhance the functional values of the stream or other navigable
water, shore buffer, wetland, wetland buffer, and/or wetland setback in co-
existence with the development (this finding only applying to an application to
improve or enhance a natural resource feature): The applicant understands
and agrees to place Conservation Easements on other natural resource
Seatures within the site, including any areas of mitigation.

IV. Environmental Commission review of the §15-10.0208B.2.a., b. and c.
factors and recommendations as to findings thereon:

1. Characteristics of the real property, including, but not limited to, relative placement
of improvements thereon with respect to property boundaries or otherwise
applicable setbacks: The proposed improvements which cause the need for the
NRSE include grading, roadways, underground utilities and lot grading. The
improvements will not negatively affect surrounding properties.

2. Any exceptional, extraordinary, or unusual circumstances or conditions applying to
the lot or parcel, structure, use, or intended use that do not apply generally to other
properties or uses in the same district: The exceptional, extraordinary or unusual
circumstance is that the resource being impacted has been designated as low

quality and is orientated in a way that prevents practical development on the
remaining land.

3. Existing and future uses of property; useful life of improvements at issue; disability

of an occupant: The future use of the property has been affirmed through recent
zoning and Certified Survey Map. The future improvements will be permanent.

4. Aesthetics: There will be no negative impact to aesthetics.

5. Degree of noncompliance with the requirement allowed by the Special Exception:

The NRSE is not over-reaching. Applicant represents that the specific situation is
what the NRSE was intended for.



6. Proximity to and character of surrounding property: Applicant owns the adjacent
property to the east and west. The property to the South of the site (Zoned
residential) is owned by the current owner of the parcel subject to the NRSE, and has
granted permission for development of the parcel and this NRSE request, prior to the
property sale. Bear Development or its partners own the other surrounding properties
as part of their development project for this part of Franklin.

7. Zoning of the area in which property is located and neighboring area: Current
zoning types are a mix of residential and manufacturing, with conservation areas.
The development plans for this area identify this and other parcels for rezoning to
manufacturing uses.

8. Any negative effect upon adjoining property: There are no negative effects to the
surrounding property.

9. Natural features of the property: The wetland resource that will be impacted
consists primarily of low-quality, farmed vegetation.

10. Environmental impacts: There are no other environmental impacts associated
with the NRSE with exception to the reduction of approximately 10,000 square feet of
farmed wetland. The applicant proposes mitigation by enhancing an existing wetland
that is part of the same watershed.

V. Environmental Commission Recommendation:

The Environmental Commission has reviewed the subject Application pursuant to
§15-10.0208B. of the Unified Development Ordinance and makes the following
recommendation:

1. The recommendations set forth in Sections III. and IV. Above are incorporated
herein.

2. The Environmental Commission recommends approval of the Application
upon the aforesaid recommendations for the reasons set forth therein.

3. The Environmental Commission recommends that should the Common
Council approve the Application, that such approval be subject to the
following conditions:

a. Review by the Plan Commission of revised site intensity
calculations to clarify the quantity of steep slopes;

b. Mitigation by the applicant be in the form of wetland enhancement
to the existing wetlands on site;



c. The applicant shall obtain approval of conservation easements for
those existing natural resources to be protected prior to approval of
any site plan;

d. Land upon which the mitigation is to take place shall be protected
by a conservation easement as permanent natural resource features.
Applicant shall obtain approval of the required easement prior to
approval of any site plan.

The above review and recommendation was passed and adopted at a regular eeting
of the Environmental Commission of the City of Franklin on the _*Z 577 day of
M oreh , 2020.

Dated this | 7 dayof APRIL ,2020.

)
a4,
/Ay

e Arthur Skowron, Chairman

Attest:

@MQW Cotmmon

Wesley Ca#\n, Vice-Chairman




_ _ Item C.2
&> CITY OF FRANKLIN &5

REPORT TO THE PLAN COMMISSION
Meeting of April 9, 2020

Natural Resource Special Exception

Project Name: Mills Hotel Wyoming, LLC, (Franklin Mills/ Bear
Development) Natural Resource Special Exception (NRSE)

Project Address/Tax Key: Not Assigned: Tax Key No. 939-9994-000, and 939-9995-
000

Property Owner: Mathson, Daniel L & Virginia K (Mathson, Robert ET AL)
(939-9994-000)

Applicant: Mills Hotel Wyoming, LL.C

Current Zoning: R-2 Estate Single-Family Residence District

[939-9994-000 previously received approval to be rezoned
to M-2 General Industrial District; however, the CSM
creating the M-2 parcel has not yet been recorded]

2025 Comprehensive Plan: Business Park and Areas of Natural Resource Features

Applicant’s Action Requested: Recommendation to the Environmental Commission, Plan
Commission, and Common Council for approval of the
proposed Natural Resource Special Exception (NRSE)

INTRODUCTION:

On January 24, 2020, the applicant submitted an application for a Special Exception to Natural
Resource Feature Provisions to the Department of City Development. The applicant is requesting
approval to impact wetlands, wetland buffers, and wetland setbacks in order to develop on the subject
land. Applications to rezone the parcel, and a site plan for the development of Copart, Inc., a global
online vehicle auction company specializing in asset liquidation are currently seeking approval.

Pursuant to Section 15-10.0208 of the UDQ, all requests for a Natural Resource Special Exception
(NRSE) shall be provided to the Environmental Commission for its review and recommendation. The
Commission recommended approval of the NRSE, subject to the conditions in the Special Exception
application review and recommendation.

PROJECT DESCRIPTION:

The applicant has submitted an application for an NRSE for property bearing Tax Key No. 939 9994
000. The subject property contains several wetlands and areas of steep slopes. No impacts are proposed
to the steep slopes. Staff notes that two different figures have been provided for the quantity of steep
slopes: 0.11 acres is listed on the Natural Resource Protection Plan (NRPP); 0.8 was used for site
intensity calculations in the Environmental Commission submittal materials. Revised calculations were
not provided as of this writing. Staff recommends that the applicant clarify the amount of steep slopes
on site and revise the NRPP/ Site Intensity calculations accordingly.




The wetland delineations were completed in April 2019, identifying several wetlands on the property.
The applicant obtained letters from the Wisconsin Department of Natural Resources (DNR) dated
January 8, 2020 (permit EXE-SE-2020-41-00039) and the Army Corps of Engineers (ACE) likewise
dated January 8, 2020 designating two wetland area, W-1 and W-4, of the delineation report for the
Mathson property as not regulated. These artificial wetlands meet the standards of §15-4.0102.J to be
exempted from natural resource measurement requirements; they are therefore not subject to
regulations. No impacts are proposed to W-3 on this part of the property.

The applicant’s request is to impact just under 10,000 square feet of wetland identified as W-2 in the
Mathson property delineation. Under separate cover on January 8, 2020, (GP-SE-2020-41-00037) the
DNR granted permission to fill this wetland. The January 8 letter from the ACE likewise issues a
general permit to fill this wetland.

Specifically, the exception is requested for impacts to:

* 9,969 square feet of wetland
e 19,268 square feet of wetland buffer

e 34,002 square feet of wetland a setback area including the buffer (14,734 square feet of setback
outside the buffer)

The impacted wetland is part of the Ryan Creek subwatershed of the Root River (Figure 1).

1gure [Watershed Boundary

The standard for mitigation of wetland (§15-4.0103.B.4) and wetland buffer (§15-4.0103.B.5) requires
a mitigation area of 1.5 acres of mitigation provided to every one (1) acre of impact. Plant species and
soils employed must be of superior quality to the existing wetland, meaning that the applicant must
choose optimal plants regardless of the quality of vegetation being replaced. The UDO further requires
that the mitigation be provided on the same parcel or site for which the exception is being made. Plan
Commission may allow off site mitigation within the same watershed (§15-4.0103.C).

The applicant has proposed mitigation by expanding existing wetlands elsewhere on property currently
being developed by Franklin Mills/Bear, as expansion of wetlands on the subject property would render
it undevelopable. During the meeting of the Environmental Commission, the applicant proposed that



remediation or enhancement of existing wetlands would be a more beneficial approach for the
watershed and natural features in the area, and requested this be considered in lieu of mitigation. Upon
review, the Environmental commission recommended this approach, provided the enhancement take
place on the subject property. This recommendation is reflected in their review and recommendation
document. Staff’ recommends that the applicant provide mitigation, and that said mitigation be
protected by a conservation easement Staff further recommends that areas of existing natural
resources be similarly protected by easements.

The applicant has provided the attached Natural Resource Special Exemption Application, Project
Description, and associated information. Staff would note:
e The wetland delineation was prepared by an Assured Delineator.
e Required permits from other units of government have been obtained.
e (Conservation easements materials for existing natural resources to be preserved have been
provided and are under review by the Planning Department.
o The applicant is proposing restoration of existing wetlands in lieu of mitigation, the details of
which have not been fully defined yet. Submitted materials for Plan Commission detail off-site
mitigation of wetlands only.

e Conservation easements for mitigation areas will need to be submitted once a proposal has
been identified.

CONCLUSION:

Per Section 15-10.0208 of the Unified Development Ordinance (UDO), the applicant shall have the
burden of proof to present evidence sufficient to support a Natural Resource Special Exception
(NRSE) request. The applicant has presented evidence for the request by answering the questions
and addressing the statements that are part of the Natural Resource Special Exception (NRSE)
application. The applicant’s responses to the application’s questions and statements are attached for
your review. Also attached is a document titled, “City of Franklin Environmental Commission” that
the Environmental Commission must complete and forward to the Common Council. The questions
and statements on this document correspond with the Natural Resource Special Exception (NRSE)
application questions and statements that the applicant has answered and addressed.

At its March 25, 2020 meeting, the Environmental Commission recommended approval of the NRSE
as presented at their meeting, with conditions as set forth in Section V. of the City of Franklin
Environmental Commission Special Exception application review and recommendation memo.

CONCLUSION:

The Environmental Commission recommendations are contained in the decisions section of the
attached draft Standards, Findings and Decision of the City of Franklin document.

Staff recommends approval of the NRSE, subject to a number of conditions such as:
e Revision of the Site Intensity Calculations to clarify the quantity of steep slopes;
¢ Provision of mitigation by the applicant; and
¢ Recording of Conservation Easements.



Draft 4/9/20

Standards, Findings and Decision
of the City of Franklin Common Council upon the Application of Mills Hotel
Wyoming, LLC, applicant, for a Special Exception
to Certain Natural Resource Provisions of the City of Franklin
Unified Development Ordinance

Whereas, Mills Hotel Wyoming, LL.C, applicant, having filed an application
dated January 22, 2020, for a Special Exception pursuant to Section 15-9.0110 of the
City of Franklin Unified Development Ordinance pertaining to the granting of Special
Exceptions to Stream, Shore Buffer, Navigable Water-related, Wetland, Wetland
Buffer and Wetland Setback Provisions, and Improvements or Enhancements to a
Natural Resource Feature; a copy of said application being annexed hereto and
incorporated herein as Exhibit A; and

Whereas, the application having been reviewed by the City of Franklin
Environmental Commission and the Commission having made its recommendation
upon the application, a copy of said recommendation dated March 25, 2020 being
annexed hereto and incorporated herein as Exhibit B; and

Whereas, following a public hearing before the City of Franklin Plan
Commission, the Plan Commission having reviewed the application and having made
its recommendation thereon as set forth upon the report of the City of Franklin
Planning Department, a copy of said report dated April 9, 2020 being annexed hereto
and incorporated herein as Exhibit C; and

Whereas, the property which is the subject of the application for a Special
Exception is generally located at West Loomis Road and West Ryan Road (Lot 84 in
Ryan Meadows Subdivision), zoned R-2 Estate/Single-Family Residence District, C-1
Conservancy District and R-8 Multiple-Family Residence District, and such property
is more particularly described upon Exhibit D annexed hereto and incorporated
herein; and

Whereas, Section 15-10.0208B. of the City of Franklin Unified Development
Ordinance, as amended by Ordinance No. 2003-1747, pertaining to the granting of
Special Exceptions to Stream, Shore Buffer, Navigable Water-related, Wetland,
Wetland Buffer and Wetland Setback Provisions, and Improvements or
Enhancements to a Natural Resource Feature, provides in part: “The decision of the
Common Council upon any decision under this Section shall be in writing, state the
grounds of such determination, be filed in the office of the City Planning Manager
and be mailed to the applicant.”



Now, Therefore, the Common Council makes the following findings pursuant
to Section 15-10.0208B.2.a., b. and c. of the Unified Development Ordinance upon
the application for a Special Exception dated January 22, 2020, by Mills Hotel
Wyoming, LLC, applicant, pursuant to the City of Franklin Unified Development
Ordinance, the proceedings heretofore had and the recitals and matters incorporated
as set forth above, recognizing the applicant as having the burden of proof to present
evidence sufficient to support the following findings and that such findings be made
by not less than four members of the Common Council in order to grant such Special
Exception.

1. That the condition(s) giving rise to the request for a Special Exception were not
self-imposed by the applicant (this subsection a. does not apply to an application to
improve or enhance a natural resource feature): but rather,

2. That compliance with the stream, shore buffer, navigable water-related, wetland,
wetland buffer, and wetland setback requirement will:

a. be unreasonably burdensome to the applicant and that there are no reasonable
practicable alternatives: ; or

b. unreasonably and negatively impact upon the applicant’s use of the property and
that there are no reasonable practicable alternatives:

3. The Special Exception, including any conditions imposed under this Section will:

a. be consistent with the existing character of the neighborhood: the proposed
development with the grant of a Special Exception as requested will be consistent
with the existing character of the neighborhood; and

b. not effectively undermine the ability to apply or enforce the requirement with
respect to other properties: ; and

c. be in harmony with the general purpose and intent of the provisions of this
Ordinance proscribing the requirement: ; and

d. preserve or enhance the functional values of the stream or other navigable water,
shore buffer, wetland, wetland buffer, and/or wetland setback in co-existence with the
development: (this finding only applying to an application to improve or enhance a
natural resource feature).

The Common Council considered the following factors in making its
determinations pursuant to Section 15-10.0208B.2.d. of the Unified Development
Ordinance.



1. Characteristics of the real property, including, but not limited to, relative
placement of improvements thereon with respect to property boundaries or otherwise
applicable setbacks:

2. Any exceptional, extraordinary, or unusual circumstances or conditions applying
to the lot or parcel, structure, use, or intended use that do not apply generally to other
properties or uses in the same district:

3. Existing and future uses of property; useful life of improvements at issue;
disability of an occupant:

4. Aesthetics;

5. Degree of noncompliance with the requirement allowed by the Special Exception:

6. Proximity to and character of surrounding property:

7. Zoning of the area in which property is located and neighboring area: Residential.

8. Any negative affect upon adjoining property: No negative affect upon adjoining
property is perceived.

9. Natural features of the property:

10. Environmental impacts:

11. A recommendation from the Environmental Commission as well as a review and
recommendation prepared by an Environmental Commission-selected person
knowledgeable in natural systems: The Environmental Commission recommendation
and its reference to the report of is incorporated herein.

12. The practicable alternatives analysis required by Section 15-9.0110C.4. of the
Unified Development Ordinance and the overall impact of the entire proposed use or
structure, performance standards and analysis with regard to the impacts of the
proposal, proposed design solutions for any concerns under the Ordinance, executory
actions which would maintain the general intent of the Ordinance in question, and
other factors relating to the purpose and intent of the Ordinance section imposing the
requirement: The Plan Commission recommendation and the Environmental
Commission recommendation address these factors and are incorporated herein.

Decision



Upon the above findings and all of the files and proceedings heretofore had

upon the subject application, the Common Council hereby grants a Special Exception
Sor such relief as is described within Exhibit C, upon the conditions:

1)

2)

3)

4)

5)

that the natural resource features and mitigation areas upon the properties to be
developed be protected by a perpetual conservation easement to be approved by
the Common Council prior to any development within the areas for which the
Special Exception is granted prior to the issuance of any Occupancy Permits;

that the applicant obtain all other necessary approval(s) from all other applicable
governmental agencies prior to any development within the areas for which the
Special Exception is granted;

that all development within the areas for which the Special Exception is granted
shall proceed pursuant to and be governed by the approved Natural Resource
Protection Plan and all other applicable plans for Mills Hotel Wyoming, LLC,
applicant, and all other applicable provisions of the Unified Development
Ordinance.

that the applicant provide revised site intensity calculations to clarify the quantity
of steep slopes prior to any land disturbing activities; and,

Mitigation is provided by the applicant be in the form of wetland enhancement to
the existing wetlands on site.

The duration of this grant of Special Exception is permanent.

Introduced at a regular meeting of the Common Council of the City of

Franklin this day of , 2020.
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2020.
APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



City of Franklin Environmental Commission

TO: Common Council
DATE: March 25, 2020
RE: Special Exception application review and recommendation

APPLICATION: Mills Hotel Wyoming, LLC, Applicant, dated: January 22, 2020

(generally West Loomis Road and West Ryan Road (Lot 84 in
Ryan Meadows Subdivision)

I. §15-9.0110 of the Unified Development Ordinance Special Exception to
Natural Resource Feature Provisions Application information:

1. Unified Development Ordinance Section(s) from which Special Exception is

requested: The applicant is requesting an exception from §15-4.0101
Natural Resource Protection Standards, and §15-4.0102 Natural Resource
Features Determination which require that identified natural resources
Jeatures be protected from impacts of development.

Nature of the Special Exception requested (description of resources,
encroachment, distances and dimensions): The applicant is requesting to
impact 9,969 square feet of farmed wetland, 19,268 square feet of wetland
buffer, and a setback area totaling 34,002 square feet including the buffer
(14,734 square feet of setback outside the buffer). The wetland area exists as a
linear shaped swale that has been continuously farmed since at least 1937.

Applicant’s reason for request: The farmed wetland is shaped and located in
such a way that it bisects the site. The orientation prevents the property from
being practically developed. Because the wetland is farmed and devoid of
vegetation, the applicant believes it has a very low functional value.

Federal and State Permits for the proposed wetland impact have been secured.

Applicant’s reason why request appropriate for Special Exception: The City of
Franklin Plan Commission and City Council has approved a zoning
reclassification and Certified Survey Map for this property. The intended use
of the property is an extension of manufacturing use.



The property in question is currently actively farmed for traditional row crops.
The applicant completed a wetland delineation, as required by the CSM and
discovered that it includes a farmed wetland which bisects the property. The
swale feature, which was classified as “low-quality” wetland, is not vegetated
except for seasonal row crops. Without the Natural Resource Exception, the
property cannot be developed.

Upon review, both the Wisconsin Department of Natural Resources and the
Army Corps of Engineers granted permits for the proposed wetland impact
based on the low-quality characteristics of the wetland and the fact that the
property cannot be developed without the requested impact.

The remaining wetlands on site will be perpetually protected by a
Conservation Easement.

II. Environmental Commission review of the §15-9.0110C.4.f. Natural Resource
Feature impacts to functional values:

1. Diversity of flora including State and/or Federal designated threatened and/or
endangered species: Soybeans/Corn.

2. Storm and flood water storage: The property is not in a designated floodplain
or floodway.

3. Hydrologic functions: The wetland is overland drainage swale.
4. Water quality protection including filtration and storage of sediments,
nutrients or toxic substances: The wetland is not vegetated year-round. Runoff

and sediment are not trapped or filtered by this feature.

5. Shoreline protection against erosion: The wetland is not adjacent to a body of
water.

6. Habitat for aquatic organisms: The wetland is not adjacent to a body of water.

7. Habitat for wildlife: The wetland is not vegetated. It is actively tilled for row
crop production.

8. Human use functional value: The proposed areas of impacts are not being
used for any type of human use other than agriculture.

9. Groundwater recharge/discharge protection: The swale is a natural
depressional area which leads to a functional wetland. Groundwater and
surface water will continue to drain to the peripheral wetlands.



10. Aesthetic appeal, recreation, education, and science value: There is no
educational or scientific function to the impacted areas. There is no aesthetic
appeal .

11. State or Federal designated threatened or endangered species or species of
special concern: Owners are not aware of any State or Federal designated
threatened or endangered species on our site.

12. Existence within a Shoreland: The wetland is not adjacent to a body of water.

13. Existence within a Primary or Secondary Environmental Corridor or within an
Isolated Natural Area, as those areas are defined and currently mapped by the
Southeastern Wisconsin Regional Planning Commission from time to time:
The property in question does not include any land designated as Primary or
Secondary Environmental Corridor as defined by SEWRPC.

II1. Environmental Commission review of the §15-10.0208B.2.d. factors and
recommendations as to findings thereon:

1. That the condition(s) giving rise to the request for a Special Exception were not
self-imposed by the applicant (this subsection a. does not apply to an application
to improve or enhance a natural resource feature): The condition is not self-
imposed.

2. That compliance with the stream, shore buffer, navigable water-related, wetland,
wetland buffer, and wetland setback requirement will:

a. be unreasonably burdensome to the applicants and that there are no reasonable
practicable alternatives: The strict application of natural resource protection to
this area, including wetland preservation, buffers and setbacks would render
the parcel unusable.

b. unreasonably and negatively impact upon the applicants’ use of the property
and that there are no reasonable practicable alternatives: Applicant represents
that the denial of the NRSE would be unreasonable and negatively impact the
applicants proposed use of the property based on the fact that the impacts are
minimal and occur in areas of degraded, farmed wetland. There are no
reasonable alternatives for development of the property.

3. The Special Exception, including any conditions imposed under this Section will:
a. be consistent with the existing character of the neighborhood: The proposed

impacts and resulting development will be consistent with the neighborhood, and
consistent with the existing zoning and Comprehensive Plan.



b. not effectively undermine the ability to apply or enforce the requirement with
respect to other properties: The situation and conditions related to this
project are unique. Other properties seeking the same relief would need to meet
similar standards.

c. be in harmony with the general purpose and intent of the provisions of this

Ordinance proscribing the requirement: Applicant  represents that the
unique circumstances involved with this request is what the NRSE process was
intended for.

d. preserve or enhance the functional values of the stream or other navigable
water, shore buffer, wetland, wetland buffer, and/or wetland setback in co-
existence with the development (¢his finding only applying to an application to
improve or enhance a natural resource feature): The applicant understands
and agrees to place Conservation Easements on other natural resource
Sfeatures within the site, including any areas of mitigation.

IV. Environmental Commission review of the §15-10.0208B.2.a., b. and c.
factors and recommendations as to findings thereon:

1. Characteristics of the real property, including, but not limited to, relative placement
of improvements thereon with respect to property boundaries or otherwise
applicable setbacks: The proposed improvements which cause the need for the
NRSE include grading, roadways, underground utilities and lot grading. The
improvements will not negatively affect surrounding properties.

2. Any exceptional, extraordinary, or unusual circumstances or conditions applying to
the lot or parcel, structure, use, or intended use that do not apply generally to other
properties or uses in the same district: The exceptional, extraordinary or unusual
circumstance is that the resource being impacted has been designated as low
quality and is orientated in a way that prevents practical development on the
remaining land.

3. Existing and future uses of property; useful life of improvements at issue; disability
of an occupant: The future use of the property has been affirmed through recent
zoning and Certified Survey Map. The future improvements will be permanent.

4. Aesthetics: There will be no negative impact to aesthetics.
5. Degree of noncompliance with the requirement allowed by the Special Exception:

The NRSE is not over-reaching. Applicant represents that the specific situation is
what the NRSE was intended for.



6. Proximity to and character of surrounding property: Applicant owns the adjacent
property to the east and west. The property to the South of the site (Zoned
residential) is owned by the current owner of the parcel subject to the NRSE, and has
granted permission for development of the parcel and this NRSE request, prior to the
property sale. Bear Development or its partners own the other surrounding properties
as part of their development project for this part of Franklin.

7. Zoning of the area in which property is located and neighboring area: Current
zoning types are a mix of residential and manufacturing, with conservation areas.
The development plans for this area identify this and other parcels for rezoning to
manufacturing uses.

8. Any negative effect upon adjoining property: There are no negative effects to the
surrounding property.

9. Natural features of the property: The wetland resource that will be impacted
consists primarily of low-quality, farmed vegetation.

10. Environmental impacts: There are no other environmental impacts associated

with the NRSE with exception to the reduction of approximately 10,000 square feet of
farmed wetland. The applicant proposes mitigation by enhancing an existing wetland
that is part of the same watershed.

V. Environmental Commission Recommendation:

The Environmental Commission has reviewed the subject Application pursuant to
§15-10.0208B. of the Unified Development Ordinance and makes the following
recommendation:

1. The recommendations set forth in Sections III. and IV. Above are incorporated
herein.

2. The Environmental Commission recommends approval of the Application
upon the aforesaid recommendations for the reasons set forth therein.

3. The Environmental Commission recommends that should the Common
Council approve the Application, that such approval be subject to the
following conditions:

a. Review by the Plan Commission of revised site intensity
calculations to clarify the quantity of steep slopes;

b. Mitigation by the applicant be in the form of wetland enhancement
to the existing wetlands on site;



c. The applicant shall obtain approval of conservation easements for
those existing natural resources to be protected prior to approval of
any site plan;

d. Land upon which the mitigation is to take place shall be protected
by a conservation easement as permanent natural resource features.
Applicant shall obtain approval of the required easement prior to
approval of any site plan.

The above review and recommendation was passed and adopted at a regular meeting
of the Environmental Commission of the City of Franklin on the day of
,2020.

Dated this day of , 2020.

Arthur Skowron, Chairman
Attest:

Wesley Cannon, Vice-Chairman
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DEVELOPMENT

4011 80" Street, Kenosha, W1 53142
Phone: (262) 842-0556 Fax: (262) 842-0557

March 16, 2020

Ms. Marion Ecks

City of Franklin

9229 W. Loomis Road
Franklin, W1 53132

Re: Mills Hotel Wyoming - Natural Resource Special Exception
Dear Ms. Ecks:

Bear Development 1s pleased to submit this letter and the enclosed submittal materials as formal
application for a Natural Resource Special Exception. Bear Development is acting on behalf and
with authorization of the owner of record, the Mathson Family.

Property Information

Bear Development, LLC 1s the contract purchaser owner of of approximately thirteen (13) acres of
vacant land in the City of Franklin. The land 1s located directly south, and adjacent to, the Ryan
Meadows /Loomis Business Park development.

The property in question is included in a Certified Survey Map and zoning reclassification which
was approved by the City Council on December 17, 2019. The property is planned for further
Industrial development.

The property subject to the Natural Resource Special Exception is part of Tax Key 939-9994-000.
The property is vacant and actively farmed for traditional row crops. According to historical air
photos, the subject property has been continuously farmed since at least 1937.

Specific Request
Bear Development, LLC is requesting approval of a Natural Resource Special Exception to impact
10,000 square feet of wetland.

Enclosed as part of this submittal, are the following permits which have been secured for the area
in question:

¢ U.S. Army Corps of Engineers- Nationwide Permit
¢  Wisconsin Department of Natural Resources - General



Natural Resource Protection Plan
As part of our due diligence, a wetland delineation was completed on the subject property.
Heartland Ecological Group 1dentified the specific area as wetland.

Existing Conditions
The specific area exists as a actively farmed wetland. It exhibits depressional topography and acts
as an overland drainage course. The wetland does not include natural vegetation or habitat.

Other Natural Resource Features

The subject property does include other wetland features on site. The Assured Wetland Delineation
was submitted to the Army Corps of Engineers for a jurisdictional determination. It was determined
that the identified wetlands are not waters of the United States and therefore are exempt from
ACOE regulation. Because the wetlands are less than 10,000 square feet in size and are not
jurisdictional, they are considered exempt from State of Wiscosnin regulation and are treated the
same as artificial wetland. Copies of the Jurisdictional Determination, wetlands exemptions, WDNR
General Permit and Federal Nationwide Permits have been provided to City Staff.

Proposed Use

Bear Development, LLC has secured a Certified Survey Map and M-2 zoning on the subject property.
The property is proposed as an extension of industrial commercial uses which are proposed within
the Loomis Business Park and those uses existing along STH 45.

Because of the shape, size and orientation of the farmed wetland. This property cannot be
practically or economically developed without the Natural Resources Special Exception.

The particular wetland has been evaluated and analyzed by both the U.S. Army Corps of Engineers
and the Wisconsin Department of Natural Resources. Both agencies have granted permits to impact
the wetland.

We appreciate your time and consideration of this matter and respectfully request approval of the
Natural Resource Exception to disturb the identified feature on the project site. Please note that our
project includes the permanent preservation of significant open space including Conservation and
Landsscape Bufferyard Easements which will be recorded with the approved Certified Survey Map.

Should you have any questions regarding this request, please do not hesitate to contact me. | can be
reached at (262) 842-0556 or by email, dan@beardevelopment.com

Thank you for your time and consideration.

Respectfully,

Daniel Szczap
Bear Development, LLC



City of Franklin
Department of City Development

Date:
To:
From;
RE:

March 6, 2020

Franklin Mills, LLC

City Development Staff

Bear Franklin Natural Resource Special Exception — Staff Comments

Please be advised that staff has reviewed the above referenced materials. Department comments
are as follows for the Natural Resource Special Exception (NRSE) materials submitted by Mr.
Daniel Szczap of Bear Development LLC, on behalf of Franklin Mills, LLC date stamped by the
City of Franklin on January 24, 2020.

Unified Development Ordinance (UDQ) Requirements:

Natural Resources

L.

Clearly illustrate and enumerate all natural resource features as required by §15-4.0102
and §15-7.0201.1. If a category of natural resource is not present, indicate that in the
table on the map.

Included in the resubmittal is a revised Natural Resource Protection Plan which identifies
all natural resource features.

In accordance with §15-40102.K and §15-3.0501.B, and §15-7.0201.N, please provide
site intensity calculations using the methodology described in Division 15-3.0500
Site Intensity Calculations are provided.

Pursuant to §15-4.0102.K and §15-7.0201.J of the UDO, please clearly indicate the
amount and type of natural resource features to be impacted.
a. Pursuant to §15-4.0102.1 of the UDO, please indicate the amount of wetland, and
wetland setbacks and buffers, both total and to be impacted.
Wetland: 9,969 SF
Wetland Buffer: 19,628 SF
Wetland Setback: 34,002 SF

b. Any areas of temporary disturbance (construction access, staging areas, etc.)
should be noted separately.
N/A

¢. Calculations should include information about all wetlands to be impacted.
Wetlands that have been designated as artificial do not need to be included.
Completed.



4. Pursuant to §15-4.0102.K. of the UDO, please clearly indicate the amount and type of
any areas of overlapping natural resource features.
There are no overlapping natural resources.

5. Pursuant to §15-4.0102.K. of the UDO, please indicate the amount of each natural
resource feature to be protected by a conservation easement.
A Conservation Easement Exhibit has been provided.

6. Pursuant to §15-4.0103 and §15-10.0208.B.3.b., please describe the mitigation you will
provide for the natural resource impacts. Note that, as required by §15-4.0103.B.1.d,
land upon which the mitigation is to take place shall be protected by a conservation
easement as permanent natural resource features. Please submit the required easement
and exhibits.

a. Note that the standard for wetland mitigation is 1.5 acres of compensation for
each 1 acre of impact.
A narrative and map regarding potential mitigation areas has been provided.

Natural Resource Protection Plan (NRPP)

7. Asrequired by §15-7.0201.C, please names, addresses, and telephone numbers of the
owners, subdividers, lessee and/or developer(s) of the property and of the designer of the
plan shall be shown on the plan.

Completed.

8. Inaccordance with §15-7.0201.F and §15-7.0201.K, please show the location of any
current or proposed easements on the subject property on the NRPP. Likewise, in
accordance with §15-7.0201.H indicate the location and dimensions of all permanent
easements on the subject property boundary lines and adjacent to the site.

Please see attached Conservation Easement Exhibit.

9. Conservation easements are required for those natural resources to be protected, pursuant
to §15-7.0201 K. of the UDO. Staff notes that a conservation easement has been
submitted for the remaining wetland areas and is under review. Easements for mitigation
areas need to be submitted.

The easement for the mitigation area will be provided when the mitigatoion area has been
identified.

Natural Resource Special Exception (NRSE)
10. Pursuant to §15-9.0110.A. of the UDO, please indicate the name and address of all
abutting property owners.
Provided.

11. As required by §15-9.0110.B, please provide an electronic copy of the Plat of Survey for
the portion of the subject property owned by Franklin Mills LLC
Provided.



12. Pursuant to §15-9.0110.C.5, please provide the date of any previous application or
request for a Special Exception pertinent to the subject property, and the disposition of
that previous application or request.

N/A.

Additional Staff Recommendations

13. Staff recommends that the Project Summary be revised to include information about all
the natural resources on the property, including those which have received exemptions
from other units of government.

Provided.

14. Staff recommends that the applicant provide a copy of the proposed future site plan with
the NRSE.
Provided.

Engineering Department Comments

Lot 84 of Ryan Meadows does not exist yet. See the address W. Loomis Rd & W. Ryan Rd,
10082 South 124th Street.
N/A

Police Department Comments

The Franklin Police Department has reviewed the Natural Resource Exception Application for
Lot 84 Ryan Meadows.The Police Department has no issues with this request.

Fire Department Comments

The fire department has no position on the NRSE at this location.
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January 22, 2020

Regulo Martinez-Montilva

Associate Planner-Department of City Development
City of Franklin

9229 W. Loomis Road

Franklin, W1 53132

Re Franklin Mills - Natural Resource Special Exception Application

Dear Mr. Martinez-Montiiva:

Please accept this letter as authorization for Daniel Szczap of Bear Development, LLC to make application for a
Natural Resources Special Exception application for the property identified as Tax Key No 939-9994-000 The
property is owned by the Mathson Family and is currently under contract to purchase with Bear Development, LLC

The application submitted by Bear Development; LLC is fully supported by the Mathson Family.
We understand that the Natural Resource Special Exception is related to a portion of land which was delineated as
a wetland by the Wisconsin Department of Natural Resources and the Army Corps of Engineers

The subject property has been continually farmed during the period in which the Mathson family has owned the
property. It exists and remains as a farmed portion of our property The size, shape and orientation of this
“wetland” I1s an impediment to future development potential for the property As such, we support the application
and urge the Environmental Commission, Plan Commission and Common Council to approve the Natural Resource
Exception as proposed

Thank you for your initial review and comment related to the required Landscape Bufferyard Easements proposed

Should you have any questions or concerns, please contact me. | can be reached at (262) 370-3850

Rob Mathéon



Abutting Property Owners

891-9007-000

Strauss Investments, LLC
5129 N. Franklin Drive
Franklin, Wl 53132

891-9999-000

Franklin One, LLC

333 Bishop’s Way #160
Brookfield, WI 53005

939-9994-000

Daniel & Virginia Mathson
19370 Killarney Way
Brookfield, Wl 53045

891-9010-000

Mills Hotel Wyoming, LLC
4015 80 Street
Kenosha, WI 53142

MSKC2260998001

Bethlehem Evangelical Lutheran Church
W124 59995 North Cape

Muskego, WI 53150

D&J and Sons, LLC
S$95 W14509 Ryan Drive
Muskego, W| 53150-4717



Franklin Mills Natural Resources Special Exception

Mitigation Proposal

Franklin Mills, LLC is proposing to impact 9,969 square feet of wetland.
The wetland buffer associated with the impacted wetland is 19,268 square feet.

Per City of Franklin requirements Franklin Mills will work to provide the following to off-set the
impacted wetland:

Wetland: 9969 SF x 1.5= 14,953 SF of wetland
Wetland Buffer: 19,268 x1.5 = 28,902 of wetland buffer

A total area of 43,855 of land must be included in a Conservation Area to compensate for the 9,969
square feet of impact.

We have identified areas located on our property within Franklin and within the watershed that may be
suitable for mitigation. The most effective areas to evaluate for mitigation are areas directly adjacent to
existing wetlands that can be manipulated to increase the footprint and hydrology of the wetland
resource. Another alternative, if acceptable to the City, would be wetland enhancement, by which a
degraded or farmed wetland is enhanced to provide an ecological lift to a given resource.

Please note that the wetland we propose to impact is a highly degraded farmed wetland, which lacks
native vegetation. Therefore, it has a very low ecological value. This wetland has been evaluated by the
Army Corps of Engineers and Wisconsin Department of Natural Resources. Both agencies have granted
wetland impact permits without any mitigation requirements.

While we understand the intent of the City of Franklin to require wetland mitigation, the process and
requirements are not well-defined. When required by the ACOE or WDNR to mitigate wetlands, wetland
credits are purchased from an approved commercial wetland mitigation bank. This does not appear to
be an option provided by the UDO.

Wetland mitigation is a mix of science and art and requires the ideal situation to be successful near and
long term. It will take significant time, study and resources to perform wetland mitigation on a site this
small and in the limited area in which to establish an artificial wetland. The City may consider accepting
a bond or other surety until a suitable site can be identified.
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_ _ Item C.2
& CITY OF FRANKLIN &

REPORT TO THE PLAN COMMISSION
Meeting of May 7, 2020

Natural Resource Special Exception

Project Name: Mills Hotel Wyoming, LL.C, (Franklin Mills/ Bear
Development) Natural Resource Special Exception (NRSE)

Project Address/Tax Key: Not Assigned: Tax Key No. 939-9994-000, and 939-9995-
000

Property Owner: Mathson, Daniel L & Virginia K (Mathson, Robert ET AL)
(939-9994-000)

Applicant: Mills Hotel Wyoming, LL.C

Current Zoning: M-2 General Industrial District

2025 Comprehensive Plan: Business Park and Areas of Natural Resource Features

Applicant’s Action Requested: Recommendation to the Environmental Commission, Plan

Commission, and Common Council for approval of the
proposed Natural Resource Special Exception (NRSE)

INTRODUCTION:

On January 24, 2020, the applicant submitted an application for a Special Exception to Natural
Resource Feature Provisions to the Department of City Development. The applicant is requesting
approval to impact wetlands, wetland buffers, and wetland setbacks in order to develop on the subject
land. Applications to rezone the parcel, and a site plan for the development of Copart, Inc., a global
online vehicle auction company specializing in asset liquidation are currently seeking approval.

This item was originally scheduled to be heard at the April 9, 2020 Plan Commission, but was tabled
with related items until May 7, 2020. In the interim, the applicant has submitted additional materials
to address two elements of the previous Plan Commission Submittal:

e Revised site intensity calculations
¢ Information regarding proposed wetland enhancement in lieu of mitigation

Pursuant to Section 15-10.0208 of the Unified Development Ordinance (UDO), all requests for a
Natural Resource Special Exception (NRSE) shall be provided to the Environmental Commission for
its review and recommendation. The Commission recommended approval of the NRSE, subject to the
conditions in the Special Exception application review and recommendation.

PROJECT DESCRIPTION:

The applicant has submitted an application for an NRSE for property bearing Tax Key No. 939 9994
000. The subject property contains several wetlands. Two different figures were originally provided to
for the quantity of steep slopes on the property: 0.11 acres is listed on the Natural Resource Protection
Plan (NRPP); 0.8 was used for site intensity calculations in the Environmental Commission submittal




materials. Revised calculations provided state that there are no areas on the site as that meet the UDO
definition of steep slopes.

Wetland delineations were completed in April 2019, identifying several wetlands on the property. The
applicant obtained letters from the Wisconsin Department of Natural Resources (DNR) dated January
8, 2020 (permit EXE-SE-2020-41-00039) and the Army Corps of Engineers (ACE) likewise dated
January 8, 2020 designating two wetland area, W-1 and W-4, of the delineation report for the Mathson
property as not regulated. These artificial wetlands meet the standards of §15-4.0102.J to be exempted
from natural resource measurement requirements; they are therefore not subject to regulations. No
impacts are proposed to W-3 on this part of the property.

The applicant’s request is to impact just under 10,000 square feet of wetland identified as W-2 in the
Mathson property delineation. Under separate cover on January 8, 2020, (GP-SE-2020-41-00037) the
DNR granted permission to fill this wetland. The January 8 letter from the ACE likewise issues a
general permit to fill this wetland.

Specifically, the exception is requested for impacts to:

e 9,969 square feet of wetland
19,268 square feet of wetland buffer

e 34,002 square feet of wetland a setback area including the buffer (14,734 square feet of setback
outside the buffer)

The impacted wetland is part of the Ryan Creek subwatershed of the Root River (Figure 1).

|

Figure 1Watershed Boundary an

d wetland impact area

The standard for mitigation of wetland (§15-4.0103.B.4) and wetland buffer (§15-4.0103.B.5) requires
a mitigation area of 1.5 acres of mitigation provided to every one (1) acre of impact. Plant species and
soils employed must be of superior quality to the existing wetland, meaning that the applicant must
choose optimal plants regardless of the quality of vegetation being replaced. The UDO further requires
that the mitigation be provided on the same parcel or site for which the exception is being made. Plan
Commission may allow off site mitigation within the same watershed (§15-4.0103.C).



The applicant has proposed mitigation by expanding existing wetlands elsewhere on property currently
being developed by Franklin Mills/Bear, as expansion of existing wetlands on the subject property
would render it undevelopable. During the meeting of the Environmental Commission, the applicant
proposed that remediation or enhancement of existing wetlands would be a more beneficial approach
for the watershed and natural features in the area, and requested this be considered in lieu of mitigation.
Upon review, the Environmental commission recommended this approach, provided the enhancement
take place on the subject property. This recommendation is reflected in their review and
recommendation document. The applicant has provided additional information with details of the
proposed enhancement project. The proposal includes hand seeding, mowing, and herbicide
application. Staff recommends that the applicant provide mitigation, and that said mitigation be
protected by a conservation easement. Staff further recommends that areas of existing natural
resources be similarly protected by easements.

The applicant has provided the attached Natural Resource Special Exemption Application, Project
Description, and associated information. Staff would note:

e The wetland delineation was prepared by an Assured Delineator.

e Required permits from other units of government have been obtained.

e Conservation easements materials for existing natural resources to be preserved have been
provided and are under review by the Planning Department.

e The applicant is proposing restoration of existing wetlands in lieu of mitigation, the details of
which have not been fully defined yet. Submitted materials for Plan Commission detail off-site
mitigation of wetlands only.

e Conservation easements for mitigation areas will need to be submitted once a proposal has
been identified.

CONCLUSION:

Per Section 15-10.0208 of the Unified Development Ordinance (UDO), the applicant shall have the
burden of proof to present evidence sufficient to support a Natural Resource Special Exception
(NRSE) request. The applicant has presented evidence for the request by answering the questions
and addressing the statements that are part of the Natural Resource Special Exception (NRSE)
application. The applicant’s responses to the application’s questions and statements are attached for
your review. Also attached is a document titled, “City of Franklin Environmental Commission”’ that
the Environmental Commission must complete and forward to the Common Council. The questions
and statements on this document correspond with the Natural Resource Special Exception (NRSE)
application questions and statements that the applicant has answered and addressed.

At its March 25, 2020 meeting, the Environmental Commission recommended approval of the NRSE
as presented at their meeting, with conditions as set forth in Section V. of the City of Franklin
Environmental Commission Special Exception application review and recommendation memo.

CONCLUSION:

The Environmental Commission recommendations are contained in the decisions section of the
attached draft Standards, Findings and Decision of the City of Franklin document.

Staff recommends approval of the NRSE, subject to a number of conditions such as:
e Provision of mitigation by the applicant; and
e Recording of Conservation Easements.



Draft 5/7/20

Standards, Findings and Decision
of the City of Franklin Common Council upon the Application of Mills Hotel
Wyoming, LLC, applicant, for a Special Exception
to Certain Natural Resource Provisions of the City of Franklin
Unified Development Ordinance

Whereas, Mills Hotel Wyoming, LLC, applicant, having filed an application
dated January 22, 2020, for a Special Exception pursuant to Section 15-9.0110 of the
City of Franklin Unified Development Ordinance pertaining to the granting of Special
Exceptions to Stream, Shore Buffer, Navigable Water-related, Wetland, Wetland
Buffer and Wetland Setback Provisions, and Improvements or Enhancements to a
Natural Resource Feature; a copy of said application being annexed hereto and
incorporated herein as Exhibit A; and

Whereas, the application having been reviewed by the City of Franklin
Environmental Commission and the Commission having made its recommendation
upon the application, a copy of said recommendation dated March 25, 2020 being
annexed hereto and incorporated herein as Exhibit B; and

Whereas, following a public hearing before the City of Franklin Plan
Commission, the Plan Commission having reviewed the application and having made
its recommendation thereon as set forth upon the report of the City of Franklin
Planning Department, a copy of said report dated May 7, 2020 being annexed hereto
and incorporated herein as Exhibit C; and

Whereas, the property which is the subject of the application for a Special
Exception is generally located at West Loomis Road and West Ryan Road (Lot 84 in
Ryan Meadows Subdivision), zoned R-2 Estate/Single-Family Residence District, C-1
Conservancy District and R-8 Multiple-Family Residence District, and such property
is more particularly described upon Exhibit D annexed hereto and incorporated
herein; and

Whereas, Section 15-10.0208B. of the City of Franklin Unified Development
Ordinance, as amended by Ordinance No. 2003-1747, pertaining to the granting of
Special Exceptions to Stream, Shore Buffer, Navigable Water-related, Wetland,
Wetland Buffer and Wetland Setback Provisions, and Improvements or
Enhancements to a Natural Resource Feature, provides in part: “The decision of the
Common Council upon any decision under this Section shall be in writing, state the
grounds of such determination, be filed in the office of the City Planning Manager
and be mailed to the applicant.”



Now, Therefore, the Common Council makes the following findings pursuant
to Section 15-10.0208B.2.a., b. and c. of the Unified Development Ordinance upon
the application for a Special Exception dated January 22, 2020, by Mills Hotel
Wyoming, LLC, applicant, pursuant to the City of Franklin Unified Development
Ordinance, the proceedings heretofore had and the recitals and matters incorporated
as set forth above, recognizing the applicant as having the burden of proof to present
evidence sufficient to support the following findings and that such findings be made
by not less than four members of the Common Council in order to grant such Special
Exception.

1. That the condition(s) giving rise to the request for a Special Exception were not
self-imposed by the applicant (this subsection a. does not apply to an application to
improve or enhance a natural resource feature): but rather,

2. That compliance with the stream, shore buffer, navigable water-related, wetland,
wetland buffer, and wetland setback requirement will:

a. be unreasonably burdensome to the applicant and that there are no reasonable
practicable alternatives: ; or

b. unreasonably and negatively impact upon the applicant’s use of the property and
that there are no reasonable practicable alternatives:

3. The Special Exception, including any conditions imposed under this Section will:

a. be consistent with the existing character of the neighborhood: the proposed
development with the grant of a Special Exception as requested will be consistent
with the existing character of the neighborhood,; and

b. not effectively undermine the ability to apply or enforce the requirement with
respect to other properties: ; and

c. be in harmony with the general purpose and intent of the provisions of this
Ordinance proscribing the requirement: ; and

d. preserve or enhance the functional values of the stream or other navigable water,
shore buffer, wetland, wetland buffer, and/or wetland setback in co-existence with the
development: (this finding only applying to an application to improve or enhance a
natural resource feature).

The Common Council considered the following factors in making its
determinations pursuant to Section 15-10.0208B.2.d. of the Unified Development
Ordinance.



1. Characteristics of the real property, including, but not limited to, relative
placement of improvements thereon with respect to property boundaries or otherwise
applicable setbacks:

2. Any exceptional, extraordinary, or unusual circumstances or conditions applying
to the lot or parcel, structure, use, or intended use that do not apply generally to other
properties or uses in the same district:

3. Existing and future uses of property; useful life of improvements at issue;
disability of an occupant:

4. Aesthetics:

5. Degree of noncompliance with the requirement allowed by the Special Exception:

6. Proximity to and character of surrounding property:

7. Zoning of the area in which property is located and neighboring area: Residential.

8. Any negative affect upon adjoining property: No negative affect upon adjoining
property is perceived.

9. Natural features of the property:

10. Environmental impacts:

11. A recommendation from the Environmental Commission as well as a review and
recommendation prepared by an Environmental Commission-selected person
knowledgeable in natural systems: The Environmental Commission recommendation
and its reference to the report of is incorporated herein.

12. The practicable alternatives analysis required by Section 15-9.0110C.4. of the
Unified Development Ordinance and the overall impact of the entire proposed use or
structure, performance standards and analysis with regard to the impacts of the
proposal, proposed design solutions for any concerns under the Ordinance, executory
actions which would maintain the general intent of the Ordinance in question, and
other factors relating to the purpose and intent of the Ordinance section imposing the
requirement: The Plan Commission recommendation and the Environmental
Commission recommendation address these factors and are incorporated herein.

Decision



Upon the above findings and all of the files and proceedings heretofore had

upon the subject application, the Common Council hereby grants a Special Exception
for such relief as is described within Exhibit C, upon the conditions:

iy

2)

3)

9)

5)

that the natural resource features and mitigation areas upon the properties to be
developed be protected by a perpetual conservation easement to be approved by
the Common Council prior to any development within the areas for which the
Special Exception is granted prior to the issuance of any Occupancy Permits;

that the applicant obtain all other necessary approval(s) from all other applicable
governmental agencies prior to any development within the areas for which the
Special Exception is granted;

that all development within the areas for which the Special Exception is granted
shall proceed pursuant to and be governed by the approved Natural Resource
Protection Plan and all other applicable plans for Mills Hotel Wyoming, LLC,

applicant, and all other applicable provisions of the Unified Development
Ordinance.

that the applicant provide revised site intensity calculations to clarify the quantity
of steep slopes prior to any land disturbing activities; and,

Mitigation is provided by the applicant be in the form of wetland enhancement to
the existing wetlands on site.

The duration of this grant of Special Exception is permanent.

Introduced at a regular meeting of the Common Council of the City of

Franklin this day of , 2020.
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2020.
APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT
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DEVELOPMENT

4011 80" Street, Kenosha, W1 53142
Phone: (262) 842-0556 Fax: (262) 842-0557

April 21, 2020

Ms. Marion Ecks

City of Franklin

9229 W. Loomis Road
Franklin, W1 53132

Re: Mills Hotel Wyoming - Natural Resource Special Exception

Dear Ms. Ecks:

Bear Development is pleased to submit this letter and the enclosed materials as formal application
for a Natural Resource Special Exception.

Please note that the Natural Resource Protection Plan and Site Intensity Calculations have been
revised. Based on further research of the Umified Development Ordinance, we found that the

property does not include Steep Slopes as defined by the UDO. The NRPP Exhibit and Site Intensity
Calculations have been revised accordingly.

As discussed and recommended by the Environmental Commission, we propose to meet our
mitigation obligations in the form of wetland enhancement on existing wetlands which exist on the
subject property. These wetlands are already protected in the form of Conservation Easements
which will be recorded with the approved Certified Survey Map.

Wetland Enhancement

Wet to Wet-Mesic Praine habitat is proposed in areas on-site with more open canopy structure and
consistently saturated conditions, sometimes with extended periods of above-ground inundation.
Wet to Wet-Mesic Prairie rehabilitation and reestablishment is proposed in areas that remain
saturated for most of the growing season. These areas will be primarily revegetated utilizing
seeding by manual methods.

Areas within current agricultural fields proposed to be restored as mesic prairie will be designed to
serve as upland grassland bird habitat. This graminoid-dominated landscape with minimal woody
cover provides habitat for foraging, breeding and nesting purposed for birds and other wildlife that
rely on this increasingly threatened habitat type.



Invasive Species Management

Mowing, Especially during the first 2 growing seasons, planted areas shall be mowed to a height of
6-8 inches at during the early growing season and as needed to control INN species. Mowing shall
take place prior to or when INN species are flowering so as to prevent seed set. Cut vegetative
material will be left on-site if it does not affect the establishment of native vegetation.

Herbicide Application. Herbicide may be applied in a variety of methods depending on plant
community composition and needs. Equipment calibration will be adjusted and the utmost care will
be taken to avoid drift on non-target species during all forms of treatment.

We appreciate your time and consideration of this matter and respectfully request approval of the
Natural Resource Exception to disturb the identified feature on the project site. Please note that our
project includes the permanent preservation of significant open space including Conservation and
Landsscape Bufferyard Easements which will be recorded with the approved Certified Survey Map.

Should you have any questions regarding this request, please do not hesitate to contact me. I can be
reached at (262) 842-0556 or by email, dan@beardevelopment.com

Thank you for your time and consideration.

Respectfully,

Daniel Szczap
Bear Development, LLC
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Regulatory Branch (File No. 2019-02880-AJK)

Jurisdictional determination:

An approved jurisdictional determination has been prepared and concludes that W-1 and W-
4, as shown on page 2 of the enclosed figures, are not waters of the U.S. Therefore, work in
those aquatic resources does not require authorization. This approved jurisdictional
determination may be relied upon for five years from the date of this letter. However, we reserve
the right to re-evaluate the determination in response to information that was not considered
during our initial review. If you object to this approved jurisdictional determination, you may
request an administrative appeal pursuant to regulations at 33 CFR 331. Enclosed you will find
a Notification of Appeal Process fact sheet and Request for Appeal (RFA) form. If you request to
appeal this determination, a complete RFA form must be received by the Mississippi Valley
Division Office at the address shown on the form by March 6, 2020.

Contact Information:
If you have any questions, please contact A.J. Kitchen in our Brookfield office at (651) 290-
5729 or by email at anthony.j.kitchen@usace.army.mil.

Sincerely,

Todd M. Vesperman
Chief, Southeast Section

Enclosures
CC: Ryan Pappas, Wisconsin Department of Natural Resources

Page 2 of 2









REQUEST FOR MEETING DATE

APPROVAL

Sl COUNCIL ACTION 05/19/2020

REPORTS & CONCEPT REVIEW FOR A SINGLE-FAMILY | TTEM NUMBER

RECOMMENDATIONS | RESIDENTIAL SUBDIVISION WITH17LOTS | - /7
(9720 S 112TH STREET) '
(KAEREK HOMES, INC., APPLICANT)
INTRODUCTION:

On April 7, 2020, the applicant, Kaerek Homes, Inc., filed a Concept Review Application
for a proposed single-family residential development for property located at 9720 S. 112th
Street. The subject property is currently zoned R-2 Estate Single-Family Residence District
and is designated as Business Park and Areas of Natural Resource Features on the City’s

2025 Future Land Use Map.

STAFF COMMENTS:

Staff would note that the proposed subdivision would require:
e A Special Use for “Open Space Subdivision” Option 3.
¢ Preliminary and Final Plat approval, and associated easements.
¢ Comprehensive Master Plan Amendment to change the future land use of the property

to Residential (single-family) and Areas of Natural Resource Features.

The following concerns arose during the review (see Memorandum dated 5-4-2020 for the

full list):

e Connection or easement to the adjacent properties to the south and east is
recommended for future development.

e Existing driveway along the northern property line does not comply with UDO

setbacks.

e Loop streets preferred instead of cul-de-sacs.

COUNCIL ACTION REQUESTED

Provide direction to the applicant regarding the proposed single-family residential subdivision to
be located at 9720 S 112th Street (Kaerek Homes, Inc., Applicant).

Department of City Development: RMM




&5 CITY OF FRANKLIN &5
REPORT TO THE COMMON COUNCIL

Meeting of May 19, 2020

Concept Review

RECOMMENDATION: Provide direction to the applicant regarding the proposed single-family
residential subdivision to be located at 9720 S 112th Street (Kaerek Homes, Inc., Applicant).

Project Name: Kaerek Homes Concept Review

Project Address/Tax Key: 9720 S. 112" Street/892 9998 000

Property Owner: Dean A. Rogich

Applicant: Kaerek Homes, Inc.

Current Zoning: R-2 Estate Single-Family Residence District

2025 Comprehensive Plan: Business Park and Areas of Natural Resource Features
Action Requested: No action requested

Introduction

On April 7, 2020, the applicant, Kaerek Homes, Inc., filed a Concept Review Application for a
proposed single-family residential development for property located at 9720 S. 112% Street. The
subject property is currently zoned R-2 Estate Single-Family Residence District and is
designated as Business Park and Areas of Natural Resource Features on the City’s 2025 Future
Land Use Map.

The property is surrounded by R-2 District, FW Floodway District, and C-1 Conservancy
District to the north and east, A-2 Prime Agricultural District to the south, and the recently
approved Ryan Meadows subdivision (zoned R-6 District) to the west.

Note that the single-family property to the east is landlocked and has a driveway extending
through the subject property to S. 112™ Street. The applicant’s concept plan includes an access
easement to allow this home’s driveway to extend to the easternmost cul-de-sac.

The applicant is proposing to retain the R-2 District zoning and develop the subdivision utilizing
the Special Use “Open Space Subdivision” Option 3 Development Standards. The Unified
Development Ordinance (UDO) defines an Open Space Subdivision as “A residential
subdivision which provides a designated amount of open space as set forth under the
requirements of Division 15-3.0200 and Section 15-3.0702(A) of this Ordinance.” The UDO also
provides a specific set of Special Use requirements that must be met. See below.

SECTION 15-3.0702 DETAILED STANDARDS FOR SPECIAL USES IN

RESIDENTIAL DISTRICTS

A. Open Space Subdivision. The following specific requirements and standards shall apply to all
"Open Space Subdivision" options in the R-1, R-2, R-3, R-3E, R-4, R-5, R-6, and R-7 Districts:



1. Must Meet District Standards. All "Open Space Subdivisions" shall meet the applicable open
space ratio, density, lot dimension, living area per dwelling unit, and height requirements for both
the zoning district and "Open Space Subdivision" option selected.

2. Conservation and/or Open Space Preservation Easements. All "Open Space Subdivisions"
shall have submitted conservation and/or open space preservation easements regulating the
protection of natural resource features and/or open space in the proposed development. Such
documents shall assure that all such conservation and/or open space preservation easements are
held privately and in perpetuity under a Wisconsin non-profit membership corporation
(homeowners' association). Said conservation and/or open space preservation easements shall
cover the total required Open Space Ratio, or OSR, area of the Open Space Subdivision.

3. Wisconsin Non-Profit Membership Corporation (Homeowners' Association). All "Open
Space Subdivisions" shall have submitted the legal instruments and rules for the creation of a
Wisconsin non-profit membership corporation (homeowners' association). Said non-profit
membership corporation shall be responsible for maintaining all open space areas and
conservation and/or open space easements in the development.

4. City Attorney Review. The City Attorney shall review all conservation and/or open space
easements and homeowners' associations and shall approve said instruments as to form.

5. Minimum Required Width of Open Space When Abutting an Adjacent "Conventional
Subdivision.”" A minimum fifty (50) foot-wide open-space buffer shall be provided between an
"Open Space Subdivision" and an abutting "Conventional Subdivision." Said open space buffer
shall be protected by a conservation and/or open space preservation easement and shall count
towards the total required amount of open space for the "Open Space Subdivision."

As currently proposed by the applicant, to proceed with the development a Special Use and
Preliminary and Final Plat Applications are required.

An alternative process may also be considered, which is to rezone the property to R-4 Suburban
Single-Family Residence District. The R-4 District Conventional Subdivision Development
Standards match the R-2 Special Use Option 3 standards and would eliminate the need for open
space subdivision requirements if deemed unnecessary or not applicable to the design of the
subdivision. This may be better evaluated upon the delineation of natural resource features
onsite.

It is also recommended that a Comprehensive Master Plan Amendment Application be submitted
to amend the future land use of the property to Residential and Areas of Natural Resource
Features. Note that the Areas of Natural Resource Features use would be revised to match field
delineations of protected natural resources.

Related to the Comprehensive Master Plan, it can be noted that to the north of this site is planned
Commercial and to the south and east is Recreational. Continuing south along S. 112 Street, the
future land use transitions to residential. The proposed change in use to residential for this
property is consistent with the City’s recent change to allow the Ryan Meadow subdivision on
the opposite side of S. 112" Street. It is also consistent and does not affect the planned land uses
of the overall surrounding area.



Project Description/Analysis
The subject property has an area of 20.10 acres (approximately 875,556 square feet) and is
currently vacant land being used for agricultural purposes.

The Conceptual Plan illustrates ingress/egress to the subdivision from S. 112" Street that aligns
with the future Meadowview Drive. Two cul-de-sacs then extend north from the entrance road.

The concept plan includes 17 single-family lots and 2 outlots. The outlots include protected
natural resources, open space, and storm water management facilities. The 17 single-family lots
range in size from 16,000 square feet to 23,695 square feet. The median lot size is about 17,984
square feet.

Outlot 1 has an area of 12,935 square feet and Outlot 2 is 472,334 square feet, which results in

about 55.7% open space for the subdivision. The lots and roads would comprise of the remaining
44.3% of the land.

Detailed natural resource information has not yet been provided. The concept plan reflects the
best available information from the City’s GIS Environmental Features layer as well as the
Wisconsin Department of Natural Resources Surface Water Data Viewer mapping.

The design and layout of the subdivision may be revised based upon field delineations of
wetlands and any other protected natural resources onsite. Further, if feasible, it is recommended
that the applicant consider developing the southeast corner of the property while considering any
input from staff, the Plan Commission, and Common Council. This may necessitate the rezoning
to R-4 District option as less open space would be provided.

As this is only a concept plan, compliance with UDO standards will be reviewed upon a detailed
project plan submittal. With that said, it is anticipated that sidewalks, street trees, and open space
amenities, such as walking trails, will be recommended.

It is also suggested that connections to the properties to the south and east be considered. The
feasibility of these connections will also depend on the extent and location of natural resource
features.

Staff Recommendation:

It is recommended that sufficient feedback be provided to allow the applicant to determine
whether to proceed or not with detailed plans for the proposed single-family residential
subdivision development.



MEMORANDUM

Date: May 4, 2020

To: Mike Kaerek. Kaerek Homes, Inc.

From: Department of City Development

RE: Application for Concept Review — 9720 S. 112 Street.

Kaerek Homes, Inc. submitted a Concept Review application on April 7, 2020, review comments
are as follows:

City Development Department comments

1. The subject property is zoned R-2 Estate Single-Family Residence District and planned as Business
Park and Areas of Natural Resource Features. The process to develop the proposed single-family
subdivision will include:

a. A Special Use Application to utilize development standards under the R-2 District Special
Use Open Space Option No. 3. Please review Section 15-3.0702(A) of the Unified
Development Ordinance pertaining to Open Space Subdivisions.

Also, please be aware of the State requirement to provide “substantial evidence” to support
your request. See below.

(de) Conditional use permits.

62.23(7)(de)1.1. In this paragraph:
a. “Conditional use” means a use allowed under a conditional use permit,
special exception, or other special zoning permission issued by a city, but
does not include a variance.
b. “Substantial evidence” means facts and information, other than merely
personal preferences or speculation, directly pertaining to the requirements
and conditions an applicant must meet to obtain a conditional use permit and
that reasonable persons would accept in support of a conclusion.

a. If an applicant for a conditional use permit meets or agrees to meet all of
the requirements and conditions specified in the city ordinance or those
imposed by the city zoning board, the city shall grant the conditional use
permit. Any condition imposed must be related to the purpose of the
ordinance and be based on substantial evidence.

b. The requirements and conditions described under subd. 2. a. must be

reasonable and, to the extent practicable, measurable and may include

conditions such as the permit's duration, transfer, or renewal. The applicant

must demonstrate that the application and all requirements and conditions

established by the city relating to the conditional use are or shall be satisfied,

both of which must be supported by substantial evidence. The city's decision
1
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to approve or deny the permit must be supported by substantial evidence.

3. Upon receipt of a conditional use permit application, and following publication in
the city of a class 2 notice under ch. 985, the city shall hold a public hearing on the
application.

4. Once granted, a conditional use permit shall remain in effect as long as the
conditions upon which the permit was issued are followed, but the city may impose
conditions such as the permit's duration, transfer, or renewal, in addition to any
other conditions specified in the zoning ordinance or by the city zoning board.

5. If a city denies a person's conditional use permit application, the person may
appeal the decision to the circuit court under the procedures contained in par. (e) 10.

b. A Preliminary Plat Application, followed by a Final Plat Application. Please be aware that
installation of streets and utilities is required prior to approval of a Final Plat (see Section
15-2.0303A. of the UDQ). Alternatively, an improvement guarantee may be provided per
Section 15-2.0303B of the UDO.

c. A Comprehensive Master Plan Amendment is also recommended to change the future land
use designation from Business Park and Areas of Natural Resource Features to Residential
and Areas of Natural Resource Features. The Areas of Natural Resource Features should be
amended to match field delineations once completed.

It is suggested that an alternate process be considered, which is to rezone the property to the R-4
District and develop under the Conventional Subdivision standards. These standards are the same
as the R-2 District Special Use Option No. 3 standards and would eliminate the Special Use Open
Space requirements if those were deemed to not be applicable or needed with the proposed design
of the subdivision.

. Wetland delineations should be completed as soon as possible. There may or may not be other

wetlands on the property, which could affect the design and layout of the subdivision. Further, it is
recommended that the southeast corner of the property be developed if reasonably accessible. Note
that this may then require the rezoning option as noted above as less open space would be
provided.

It is recommended that a connection to the property to the south be included for access and future
development of that property.

It is also suggested that a road reservation be included from the cul-de-sac extending east to
provide access to the parcel to the east for future development. The existing driveway could also be
relocated within this area. Note that this should be looked at more closely upon the delineation of
natural resource features to determine the accessibility and potential development of the lot to the
east.

The City’s cul-de-sac standards are attached for review.

It is anticipated that sidewalks will be recommended throughout the subdivision.

Are any amenities planned for the subdivision, such as walking trails through the open space areas?
Is the existing driveway for the home to the east graveled or is that improved with asphalt or
concrete? If not already, it is recommended that the driveway be improved and setback a minimum
of 6-feet from the property line.



10. Will your company build some or all of the homes within the development or will the lots be sold
to builders and individual lot/home buyers?

11. Please be aware of City impact fees. The impact fee schedule can be found on the City’s website at:

https://www.franklinwi.gov/Departments/Inspection-Services/Impact-Fees.htm

12. Proposed street trees shall comply with Section 15-8.0117 of the UDO. One street tree is required
for each 85-feet of lot frontage on each side of all streets. Note that separate Engineering
Department standards conflicts and requires 75-feet. It is recommended to conform to the more
restrictive requirement.

13. Note that a separate Lighting Plan must be provided in compliance with Division 15-5.0400 for
Plan Commission review and approval. Also, see Section 15-8.0115 of the UDO.

14. Upon submittal of the Preliminary Plat Application, note that detailed plans will be required, such
as the Natural Resource Protection Plan, draft conservation easements, storm water management,
grading, erosion control, etc.

15. Note that a subdivision monument sign will require a separate application as well as review and
approval by the Plan Commission.

Engineering Department comments

16. Every lot must have a 60-ft minimum frontage measured at the right-of-way line or the arc of the
curve (cul-de-sac).

17. Lots shall have a minimum lot depth of 110-ft.

18. Must have the vision triangle is shown at the intersections, 60x60 at the collector street and, 30x30
at the minor collector street.

Mavor’s comments

19. It would be a lot better for DPW and Fire were this a loop street instead of two cul-du-sac's. This is
about 45 minutes of plowing.

20. Also, the street name will probably be pretty close to a street name that I'm pretty familiar with...
meadowCREEK court.

Police Department comments

21. The Police department has no issues with this application.



DocuSign Envelope ID CD656339-AE05-4508-9BA5-8616C86F275C
Planning Department City of Franklin Phone (414) 425-4024
9229 West Loomis Road g Fax (414) 427-7691

Franklin, Wisconsin 53132 F Web Site www franklinwi gov

Email generalplanning@franklinwi gov
Date of Application: MARCH 30 2020
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CONCEPT REVIEW APPLICATION

Complete, accurate and speclfic Information must be entered. Please Print.

Applicant (Full Legal Name[s]): Applicant is Represented by: {contact person)(Full Legal Name(s])
Name MIKE KAEREK Name

Company _KAEREKHOMES INC Company

Mailing Address _11600 WEST LINCOLN AVENUE Mailing Address

City / State WESTALLIS Wi zip %221 City / State Zip
Phone 414-321-5300 Phone

Email Address MikeKaerek@kaerekhomes.com Email Address

Project Property Information:
Property Address 8720 SOUTH 112TH STREET Tax Key Nos _892-8998-000
Property Owner({s) PEANA ROGICH

Existing Zoning R2
Mailing Address PO BOX 511471 Agricultural

Existing Use
City / State NEWBERLIN WI 2p 53151 Proposed Use Single family residential
Email Address CMP Land Use Identification Business Park & Areas of Natural Resource Features

*The 2025 Comprehensive Master Plan Future Land Use Map is available at http.//www.franklinwi.gov/Home/ResourcesDocuments/Maps.htm

Concept Review submittals for review must include and be accompanied by the following:

[W This Application form accurately completed with original signature(s) Facsimiles and copies will not be accepted
[W Application Filing Fee, payable to City of Franklin ] $250

[W] Three (3) complete collated sets of Application materials to include

[W] One (1) original and two {2} copies of a written Project Summary, including description of any new building construction and site work,
interior/exterior building modifications or additions to be made to property, site improvement costs, estimate of project value and any other
information that is available.

[M Three (3) 8 5x 11 inch or 11 x 17 inch copies of the Preliminary Site/Development Plan of the subject property(ies) and immediate surroundings
(i e, a scaled map identifying the subject property and immediate environs, including existing and proposed parcels, existing and proposed
structures, existing and proposed land uses, existing and proposed zoning, existing and proposed infrastructure and utilities[approximate locations
only], and existing and proposed site conditions/site constraints [i e approximate locations of public road access, rights-of-way, natural
resources/green space and drainage issues/concerns, etc J)

[] Three colored copies (11"x17") of the building elevations, if applicable

[W Email (or CD ROM) with all plans/submittal matenals Plans must be submitted in both Adobe PDF and AutoCAD compatible format (where applicable)

*Upon receipt of a complete submittal, staff review will be conducted within five business days
*Concept Review requests are reviewed by the Committee of the Whole Meetings are held the first Monday of every month

The applicant and property owner(s} hereby certify that (1) all statements and other information submitted as part of this application are true and correct to the best
of applicant’s and property owner(s)’ knowledge, (2) the applicant and property owner(s) has/have read and understand all information in this application, and (3)
the applicant and property owner(s) agree that any approvals based on representations made by them in this Application and its submittal, and any subsequently
issued building permits or other type of permits, may be revoked without notice if there is a breach of such representation(s) or any condition(s) of approval By
execution of this application, the property owner(s) authorize the City of Franklin and/or its agents to enter upon the subject property(ies) between the hours of 7 00
am and 7:00 p m daily for the purpose of inspection while the application is under review The property owner(s} grant this authorization even if the property has
been posted against trespassing pursuant to Wis Stat §943 13

{The applicant’s signature must be from a Managing Member if the business is an LLC, or from the President or Vice President if the business is a corporation. A
signed applicant’s authorization letter may be provided in lieu of the applicant’s signature below, and a signed property owner’s authorization letter may be
proyided do ligyaf the property owner’s signaturefs] below. If more than one, all of the owners of the property must sign this Application).

Nogr # Negut

787 C99AN 14

+E964
Signature Property Owner

Signature Applicant

Dean A. Rogich Kaerek Homes Inc Mike Kaerek - President
Name & Title {PRINT) Name & Title {PRINT)
pate _March 30, 2020 Date
Signature Property Owner Signature Applicant's Representative
Name & Title {PRINT) Name & Title (PRINT)

Date Date
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Project Summary — Concept Plan
RE: 9720 S. 112t Street

For. Kaerek Homes Inc

Date. March 26, 2020

Kaerek Homes Inc has an offer to purchase the 20-acre property located at 9720 S 112th Street,
tax key number 892-9998-000 The property is located south of Ryan Road, on the east side of S.
112th Street across from the recently approved Ryan Meadows development. The property is
currently vacant and is used as agricultural land. The property Is zoned R-2 residential and the
2025 Comprehensive Master Plan 1s business park and areas of natural resource features. Kaerek
Homes is proposing to develop the property as single family residential lots meeting the R-2 zoning
requirements. To develop the property as residential, Kaerek will request a change to the 2025
Comprehensive Master Plan

The proposed concept plan I1s dated March 26, 2020. The subdivision is proposed to be developed
as an R-2 open space subdivision per the requirements of the City of Franklin UDO There are
seventeen lots (minimum 16,000 square feet In size) with 1,130 lineal feet of new roadway. Access
would be across from Meadowview Drive, which is the southernmost entrance to the Ryan Meadows
development There would be two cul-de-sacs, one that 1s 800’ in length and the second which 1s
330’ in length. The road cross section would be the standard City of Franklin cross section with
curb and gutter. Sanitary sewer main would be extended from the adjacent MMSD MIS sewer that
is located along the north property line. Water main would be extended from S. 112t Street. Open
space would be In excess of 50% to preserve potential wetlands on site and to provide areas for
storm water management. A wetland delineation has not yet been completed but it will be as part
of the Natural Resource Protection Plan for the property. The anticipated cost of the site
Improvements is approximately $960,000

The minimum size homes in the development would be 1,600 square feet for ranch style and 2,000
square feet for two-stories Estimated home and lot packages would be $400,000.

MILWAUKEE REGIONAL OFFICE 20725 WATERTOWN ROAD | SUITE 100 | BROOKFIELD, WI 53186
P 2627548888 |F 2627548850 | WWW PINNACLE ENGRCOM MILWAUKEE | CHICAGO NATIONWIDE
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APPROVAL REQUEST FOR MEETING DATE
bf// i COUNCIL ACTION May 19, 2020
Report on Expenditures related to the COVID-19
REPORTS & Public Health Emergency thru May 13, 2020 ITEM NU/MBER
RECOMMENDATIONS| &, 5,

Background

On March 17, 2020 the Common Council authorized spending up to $250,000 in response to the
COVID-19 Public Health Emergency.

Thru May 14, 2020, the City has spent $120,885 (up from $98,099 two weeks earlier) of Labor funds,
$38,241 (up from $36,981 two weeks earlier) in operating costs (principally $10,000 in extra postage for
absentee ballots), and $11,587 on equipment (with an additional $5,596 on order). Details of the
expenditures are:

Apr 29 May 14

Elections 23,606 13,878
Info Systems 451 846
Admin — postage 10,000
Finance 55 55
Muni Buildings 424 647
Police 2334 2,407
Fire 2314 2,513
Highway 5546 5,645
Parks 2251 2,251
Total 36,981 38,241

Total expenditures and encumbrances are $176,309 (up from $152,263 on Apr 29).

The FEMA grant will potentially cover overtime costs, which total $67,433 currently. Very little else of
these funds are recoverable under the COVID-19 FEMA grant, as they don't meet the requirements
of the grant.

In addition, it appears that certain city resources are going to be negatively impacted, specifically,
ambulance revenues are down $72,000 from a year ago at the end of April, hotel tax receipts will be
down, as the major hotels have been effectively shut down, Fines/Forfietures are down $37,506 from
2019 thru April 30, investment income on reduced interest rates (estimated to reduce annual
revenues by $80,000), the school liason officer — approximately $22,000 (with the school closed — the
officer was not needed), and landfill siting revenues. These amounts total $211,000 so far. It is too
early to understand the total revenue shortfalls, but clearly there will be some sizable amounts.

COUNCIL ACTION REQUESTED

Information Only — no action requested.

Finance Dept - Paul
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APPROVAL 7/ REQUEST FOR MEETING DATE

S COUNCIL ACTION May 19, 2020
REPORTS & AUTHORIZE SOUTHEAST CONSTRUCTION ITEM NUMBER
LLC TO CONSTRUCT CONCRETE WALK AND ’
RECOMMENDATIONS | PATIO AT PLEASANT VIEW PARK PAVILION &, 9,

(4901 W. EVERGREEN STREET) FOR $12,600

BACKGROUND

Construction of the Pleasant View Pavilion (4901 W. Evergreen Street) is essentially complete. DPW had
anticipated placing the concrete work around the outside of the facility but 2020 has presented many
challenges where this project cannot be completed in-house by the desired June 1 deadline.

ANALYSIS
Southeast Construction, LLC was a responsive contractor and known to be reputable. They submitted a

quote for 2,100 square feet of sidewalk and patio for $12,600.

Staff recommends approval to authorize Southeast Construction, LLC to perform the work.

OPTIONS
A. Authorize Southeast Construction, LLC to construct a concrete sidewalk and patio surrounding the

new Pleasant View Pavilion. Or
B. Refer back to Staff with further direction.

FISCAL NOTE

There is $4,271 of appropriations available for this project. Common Council could award the project using
Contingency OR a portion of the $150,000 Pleasant View Park Improvement appropriation. These funds are
partly eligible for park impact fee funds.

COUNCIL ACTION REQUESTED
(OPTION A) Motion to authorize Southeast Construction LLC to construct concrete walk and patio
at Pleasant View Park Pavilion (4901 W. Evergreen Street) for $12,600

Engineering-GEM



\k SOUTHEAST CONSTRUCTIONu.e (
FULL SERVICE CONCRETE CONTRACTOR Page of :
www.southeastconstructionlic.com OPOSAL D
7835 South 66th Street ¢ Frankhn, WI 563132 ACCEPTANCE
Cell 414-614-7445 - Office. 414-427-9709 « Fax. 41 4-427-2712
Ric
PROPOSAL SUBMITTED TO /- PHONE # DATE Va
H ed 5Lm’f\/ e fark 4)4-9§3-0843 MAy (-~ doge
STREET JOB NAME
E (Gl Fen Seer g
CITY STATE ZIP, JOB LOCATION
’FYOAK\\:\/ wl §3132 \Wo il
SALESMAN ~. ", DATE QF PLANS GE‘LI.E_- . 2 WORK ¥
Ny ft- 758~ 375%
We hereby submit specifications and estimates for: (Check boxes necessary for job)
O Remove Existing Concrete / Asphalt O Driveway
O Remove Existing Dirt / Gravel # of loads estimated out
,IE"\B Bag Mix or Design Mix
”\Low Chert
) [0 Approach [3 Driveway Flares
Lﬁf\Fiber Mesh
[¥Sidewalk Front ear Side O Flares
0O Wire Mesh ‘ /ﬁ!\% }— ..—)97;0 /B
! . o
;fGrade and Stone # of loads estimated / - 2 FF Fatio
;)(Compact Gravel O Stoop / Steps

OO Footing / Post Holes

Fhidness (X¢ 05 06 O7 O &
i O Garage Slab / Floor

(X Hand Tooled Joints O Picture Frame [ PF Edges Only [} Shed Slab

ol Joints / Edges O Pattern of Stamp
}7:( Saw Cut Joints £ Barder
H.Broom Finish O Hard Trawled Finlsh {3 Border Color
. O Color
l?(Expansion Felt O SE Swirl Finish

O Release Color

;{\Steel Rods
D Re Surface Q ‘ )
Total Square Feet ! (J O

Cure & Sealer O Sealer
Notes

We Propose to hereby furnish material and labor — complete in accordance with above specifications, for the sum of:

Payment to be made as follows 108 TOTAL[§ l 2 16700 (ol
O Deposit $ Date: Check # DEPOSIT PAID | §
O Half down Interlm Payment when job is set-up. Balance due upon completion. BALANCE | $
Date: $ Check # INTERIM PAYMENT | §
. PAID NEW BALANCE | §
/EL\Balance due upon completion. F:J':.L CHANGE ORDER | §
Date: $ Check # e NEW BALANCE | §
P
- - — - - o
| have read the prices specifications and the Terms and Conditions  Authorized T / ’,/ /
contained on the front and back of this form carefully and | accept Signature vl Eichs %fwf/
this proposal You are authorized to do work as specified Payment R
will be made on completion or otherwlse stated above NOTE This proposal may be w:tﬁdrawn by us if not
accopted within __4.5"_ days.

Acceptance of Proposal — The above prices, specifications and the Terms and Conditions are satisfactory and are
hereby accepted You are authorized to do the work as specified Payment will be made as outlined above

Date of Acceptance / Signature )<
/

L Signature }-




APPROVAL REQUEST FOR MEETING DATE
COUNCIL ACTION May 5, 2020

AN ORDINANCE TO AMEND ORDINANCE 2019-
REPORTS & 2398, AN ORDINANCE ADOPTING THE 2020 'TEM NUMBER
RECOMMENDATIONS| ANNUAL BUDGETS FOR THE GENERAL FUND 6 /0
TO PROVIDE $9,000 OF CARRYFORWARD ’ ‘
APPROPRIATIONS FOR BUILDING
MAINTENANCE AT THE POLICE
ADMINISTRATION BUILDING

Background

The 2019 Police Building Maintenance budget included funds to repair a exterior retaining wall. The
work was delayed beyond 2019 into 2020. The Chief has requested that $9,000 to complete the project
be brought forward from the 2019 unused non-personnel appropriations to fund the project costs in
2020.

Some of the work is being completed by Highway staffing and some by Building Maintenance
staffing. However materials have been purchased to supply the project. By completing the Budget
Amendment, the Police Department will have the full $40,000 compliment of 2020 appropriations to
address building maintenance issues.

Analysis

The 2019 Police Department had $159,000 of unused non-personnel appropriations. These unused
appropriations became part of the $1.3 million of surplus at December 31, 2019. They are therefore
available to carryforward into 2020.

Recommendation

The Director of Finance & Treasurer recommends adoption of the proposed amendment
carrying forward $9,000 of unused 2019 Police non-personnel appropriations into 2020.

COUNCIL ACTION REQUESTED
Motion adopting an ordinance to amend Ordinance 2019-2398, an Ordinance adopting the 2020
annual budgets for the General Fund to provide $9,000 of carryforward appropriations for
building maintenance at the Police Administration Building

Roll Call Vote Required

Finance Dept - Paul



STATE OF WISCONSIN : CITY OF FRANKLIN : MILWAUKEE COUNTY
ORDINANCE NO. 2020

AN ORDINANCE TO AMEND ORDINANCE 2019-2398, AN ORDINANCE ADOPTING
THE 2020 ANNUAL BUDGETS FOR THE GENERAL FUND TO PROVIDE
APPROPRIATIONS $9,000 OF CARRYFORWARD APPROPRIATIONS FOR BUILDING
MAINTENANCE AT THE POLICE ADMINISTRATION BUILDING

WHEREAS, the Common Council of the City of Franklin adopted the 2020 Annual
Budgets for the City of Franklin on November 19, 2019; and

WHEREAS, the 2019 Police non-personnel appropriations included funds for repairs on a
external retaining wall at the Police Administration building; and

WHEREAS, the 2019 repair was not completed; and

WHEREAS, the Police 2019 results had more than $159,000 of unused non-personnel
services appropriations such that a portion can be carryforward to 2020 Police non-personnel
appropriations.

NOW, THEREFORE, the Common Council of the City of Franklin does hereby ordain as
follows:

Section 1 That a 2020 Budget for the General Fund be amended as follows:

General Fund
Police Department Non-personnel costs Increase $9,000

Section 2 Pursuant to §65.90(5)(a), Wis. Stats., the City Clerk is directed to publish a Class 1
notice of this budget amendment within ten days of adoption of this ordinance.

Passed and adopted at a regular meeting of the Common Council of the City of Franklin
this day of , 2020.

APPROVED:

Stephen R Olson, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



APPROVAL REQUEST FOR MEETING
DATE
COUNCIL ACTION
SZM 5/19/2020
REPORTS & Authorization to Execute ProofPoint Business ITEM NUMBER
Package Services as Provided Through Heartland
RECOMMENDATIONS Business Systems (HBS) for Spam Filtering & é’ ¢ / / ¢
Malware Prevention for all Incoming/Outgoing Email

For the past four vears, the City of Franklin has used the product Symantec Email Security.Cloud to
provide spam filtering and malware prevention services for all incoming and outgoing email This
has been a cloud-based service that has not required any on-premise equipment, where the service is
simply provided as an annual license. Over the course of four years, Symantec Email Security.Cloud
(a.k.a Message Labs) has provided robust email filtering services, where the City has not encountered
any successful ransomware attacks. For a cost-efficient service, this is quite a remarkable track record
and speaks largely to the implementation of a lavered security defense

Unfortunately, Symantec Enterprise software was purchased by Broadcom in 2019. Broadcom has
frozen the purchase of any new software licenses for all Symantec Enterprise products, which has
created significant problems for businesses that rely on their products along with the value-added re-
sellers. CDW-G, one of the largest software licensing providers for State software licenses, has
dropped Symantec Enterprise as a vendor due to the problems and delays in getting licenses

processed and entitled. Annual software subscriptions were purchased and processed through
CDW-G.

It is very questionable if Broadcom will continue to support Symantec Email Security.Cloud over the
long term, as the product is not listed as a key component in their published roadmaps Symantec
Email Security.Cloud is a rebranded service from a company called Message Labs, which was not a
direct part of the acquisition. Due to the significant need of reliable email spam and malware
filtering services, the uncertainty of our current service plattorm under Broadcom has become an

operational risk. Broadcom may decide to continue providing services or kill the service at any time
without notification.

During the April 29, 2020 Technology Commission meeting, three new vendors were presented as a
replacement for Symantec. All vendors were selected based upon being a Gartner Quadrant One
technology company for email security services. The Technology Commission unanimously made a
motion to recommend moving from Symantec Email Security.Cloud over to ProofPoint Business
licensing. Proofpoint is an industry leader in email filtering services and has continued to be a
Gartner Quadrant One innovator over the course of 5 years. Heartland Business Systems will be the
value-added reseller of all licenses and will assist with the mmplementation and transition from
Symantec to Proofpoint. Heartland Business Systems internally uses Proofpoint themselves for all of

therr email security needs, and has a deep level of experience for very quickly on-boarding new
customers.

ProofPoint Business provides the following security services:
« Anti-virus Protection
e Spam Filtering




o Content Filtering

e Outbound Filtering

o Impostor Email Protection (Phishing)

e URL Defense (sandboxing)

o 30 Day Emergency Inbox in the Cloud (with spooling and instant replay)
e Online Reporting and Notifications

Costs: Currently Symantec Email Security Cloud has an annual budgeted renewal cost of $5,382 for
265 licenses. The migration to Proofpoint via Heartland Business Systems has an annual cost $5,472
plus a $25 migration fee. The quote includes all costs to setup and on-board the City of Franklin
within the Proofpoint portal and to swing current email connections over to the new services.

COUNCIL ACTION REQUESTED

Motion to authorize the execution of ProotPoint Business Package Email Services as provided
through Heartland Business Systems, per Quote (092876, and per the provisions of the Information
Technology Services Agreement already in place between the City of Franklin and Heartland
Business Systems, with total project costs of $5,497 which will be funded from the 2020 [nformation
Services Operation Outlay Budget (01-0144-5257 Software Maintenance)

ITJM




HEARTLAND

BUSINESS SYSTEMS

Proofpoint Spam Filter Quote #092876 v1
Prepared For Prepared By Date Issued

Franklin, City of Milwaukee Area Office 02.04.2020

James Matelski Greg Borchard e

9229 W Loomis Road N28 W23050 Roundy Drive Suite 200 xpires

Franklin WI 53132 Pewaukee WI 53072 02.25.2020

P:  (414) 427-7645 P:  262-650-6500 ext 1222

E: JMatelski@franklinwi gov E. gborchard@hbs net

Monthly Recurring Services

Recurring

Ext. Recurring

DC-PPBUS-MQ Proofpoint Business Package
Proofpoint Business Package per user Monthly
Includes SPAM URL Defense Attachment Defense Reputation

$160 $456 00

Recumng Subtotal $456.00

Onboarding & One Time Services Ext. Price

DC-PP-SETUP One Time Proofpoint Set Up Fee

$2500 $25 00

Heartland Business Systems Data Center Hosting - One Time Proofpoint Set Up

Fee for Spam Filter and Email Encryption

Subtotal $25.00
Quote Summary Recurring One-Time
Monthly Recurring Services $456 00 $0 00
Onboarding & One Time Services $0 00 $25 00
Total $0.00 $25.00

This quote may not nclude applicable sales tax shipping handling andfor delivery charges Final applicable sales tax shipping handling and/or delivery charges are calculated and applied at invoice The above
prices are for hardware/software only and do not include delivery setup or installation by Heartland { HBS") unless otherwise noted Ir on by HBS 1s le at our regular hourly rates or pursuant to a prepaid
HBSFlex Agreement. This configuration is presented for convenience only HBS i1s not responsible for typographical or other errors/omissions regarding prices or other information. Pnces and configurations are
subject to change without notice HBS may modify or cancel this quote if the pricing 1s impacted by a tanff A 15% restocking fee will be charged on any returned part. Customer 1s responsible for all costs associated
with return of product and a $25 00 processing fee No returns are accepted by HBS without pnor wniten approval This quote expressly imits acceplance to the terms of this quote and HBS disclaims any additional
terms By providing your E-Signature you acknowiedge that your electronic signature 1s the legal equivalent of your manual signature and you warrant that you have express authonty to execute this agreement and
legally bind your organization to this proposal and all attached documents Any purchase that the customer makes from HBS is govemed by HBS' Standard Terms and Conditions (' ST&Cs") located at

hitp.//www hbs net/standard-terms-and-conditions, which are incorporated herein by reference The ST&Cs are subject to change When a new order is placed the ST&Cs on the above-stated website at that time

shall apply If customer has signed HBS ST&Cs version 2018 v2 Q or later or the parties have executed a current master services ag 1t, the signed agr shall supersede the version on the website
QT 2018v24

Milwaukee Area Office Franklin, City of

Greg Borchard

Signature / Name

Signature / Name Initials
02/04/2020
Date Date

Quote #092876 v1 Page: 1 of 11




HEARTLAND

BUSINESS SYSTEMS

Data Center Agreement

Heartland Business Systems

Master Data Center Agreement

THIS MASTER SERVICE AGREEMENT (hereinafter, this “Agreement”) 1s entered into this Date by and
between Heartland Business Systems, a Wisconsin Corporation (hereinafter referred to as “Provider”), and Frankiin,
City of (hereinafter, “Customer”) The Agreement consists of the following terms and conditions and all Service
Schedules attached hereto or subsequently signed by the parties that reference this Agreement

WITNESSETH:

WHEREAS, Provider is in the business of, among other things, the provision of information technology services,
solutions and related equipment, and

WHEREAS, Customer desires to purchase or otherwise acquire from Provider certain services and related products for
its own use, and

WHEREAS, Provider wishes to provide such services and related equipment to Customer on the terms and conditions
set forth herein

NOW, THEREFORE, in consideration of the mutual covenants and conditions herein contained, Provider and Customer
do hereby agree as follows

ARTICLE |
PROVISION OF SERVICES AND RELATED EQUIPMENT

Services. Provider shall provide to Customer those services (hereinafter, the “Services”) specifically identified on the attached
Service Schedule(s) Unless Provider and Customer agree to the contrary, and such agreement 1is memonialized on the Service
Schedule(s), the transmission facilities through which Provider provides the Services to Customer need not be dedicated to the
provision of Services exclusively to Customer, and Provider shall be entitled to utilize such facilities for the transmission of other
data, or the provision of Services to other customers, provided such other utilization of these faciliies does not interfere with
Customer’s use and/or enjoyment of the Services Provider covenants and agrees that the Services shall be functionat in all
matenal respects and available for Customer's use on or before the date of first availability identified on the Service Schedule(s)

1 Bandwidth allocation will be 1 5Mbps with options to purchase more as needed

Availability of Services.

Provider shall use commercially reasonable efforts to ensure the continuous availability of the Services without
interruption Notwithstanding, Customer acknowledges and agrees that, from time to time, the Services may be
temporanly unavailable duning periods of testing, maintenance, reparr, or during other periods caused by events
of force majeure (as defined in Article VI B, below)

Avallability/Service Credit The Services are accessible 24/7, with a 99 9% targeted uptime 99 9% of the time

Quote #092876 v1 Page: 2 of 11



HEARTLAND

BUSINESS SYSTEMS

during any calendar month, the Services shall be available Unavailability 1s a condition in which there 1s
unavailability of the Services due to hardware fallure OR sustained packet loss in excess of fifty percent within the
Provider's facilities for at least two consecutive hours due to a failure of the Provider to provide Services during
such period, unavailability does not include packet loss or network unavailability due to scheduled maintenance or
inability of a user to connect with the Services due to Internet or telecommunications problems or any other issues
outside the control of Provider In order to receive any service credit, Customer must notify Provider within seven
(7) days from the time Customer becomes eligible to receive a service credit Failure to comply with this
requirement will forfelt Customer’s right {o receive a service credit The aggregate maximum number of service
credits to be 1ssued by Provider to Customer for any and all downtime periods and performance problems during
any given calendar month shall not exceed one month of service Service credits are Issued as followed

Length of Unavailability

Service Credit
(per calendar month)

1 day of service fees credited

0,
24 10 48 hours of aggregate unavailability below 99 9% (le  1/30 monthly fees)

1 2 days of service fees
48 to 96 hours of aggregate unavailability below 99 9% credited

(te 1/15monthly fees)

*Each block of 96 hours of aggregate unavailability thereafter shall be credited 5 days of service fees

*All Service Credit shall be applied to the next month's invoice
Use of Services.
1 Customer represents and warrants that it will not use the Services or otherwise engage in any activities

a that constitute or encourage a violation of any applicable law or regulation, including, but not limited to,
the sale of lllegal goods, or the violation of export control or obscenity laws,

b that defame, mpersonate, or invade the privacy of any third party or entity,

¢ that infringe the nghts of any third party, including, but not limited to, the intellectual property, business
contractual, or fiduciary nghts of others, and

d that are in any way connected with the transmission of “junk mail,” “spam,” or the unsolicited mass
distnibution of e-mall, or with any unethical marketing practices

e that cause the reselling or transfer for value any services provided by the attached service schedule(s)
unless otherwise indicated to the contrary in any of the attached service schedule(s)

f that removes any copyright ownership information, or falsifies such information, on any files uploaded,

Quote #092876 v1 Page: 3 of 11



HEARTLAND

BUSINESS SYSTEMS

downloaded, made publicly available through, or transmitted via Provider’'s system

2 Provider reserves the nght, at any time, to refuse to host or discontinue hosting any Web site or Internet
connection which Provider believes, in its sole discretion

a offers for sale goods or services, or uses or displays materials, that are illegal, obscene, vulgar,
offensive, dangerous, or are otherwise inappropnate,

b received a significant number of complaints for failing to be reasonably accessible to customers, or
timely fulfill customer orders,

¢ has become the subject of a government complaint or investigation,

d hasviolated or Is alleged to have violated any local, state, or federal law or regulation,

e has violated or I1s alleged to have violated the rights or interests of any person or entity,

f impairs or threatens to impair the functionality of servers owned or operated by Provider, or other Web
sites hosted or maintained by Provider on its own behalf or for the benefit of other customers,

g has violated or threatens to violate this Agreement

3 Customer explicitly licenses Provider to make any copies of copyright protected materials necessary to provide
Internet and related services to Customer, as well as make any necessary copies necessary to preserve and
maintain Provider's system and Customer's files and electronic mail

4 Customer explicitly icenses Provider to make any copies, without imitation, of any copyrighted materials
submitted to a public forum maintained on Provider's system, or submitted to any forum to which Provider

provides access This clause cannot be modified by either party unless any modification is in writing and signed
by both parties

5 Unattended Forms Customer 1s not permitted to run any programs or software which continually send data over
or access Provider's system, or run any programs or software on Provider's system unattended, unless such use
has been approved in advance by Provider's staff

Equipment.

Quote #092876 v1 Page: 4 of 11




HEARTLAND

BUSINESS SYSTEMS

1 Installation, Operation, and Maintenance of Equipment Provider shall instruct, construct, operate, and maintain
all cable, equipment, and other facilities necessary to provide the Services to Customer up to a point of
demarcation identified by Provider Unless Provider and Customer agree otherwise, and such agreement is
memorialized on the Service Schedule(s) Customer shall be responsible for the installation, construction,
operation, and maintenance of all cable, equipment, software, licensing and other facilities necessary to utilize the
Services from and after the point of demarcation Tothe extent necessary, Customer shall, at no cost to Provider,
grant to Provider and its agent’s access, including any necessary or required easement, to Customer’s premises
as may be necessary for Provider to install, construct, operate, or maintain any cable, equipment, software,
licensing or other facilities, to otherwise provide the Services to Customer Except In emergency situations (which
shall be determined by Provider, In its reasonable judgment), Provider will obtain approval from Customer (not to
be unreasonably withheld or delayed) before entering upon Customer’s premises to engage Iin any of the
foregoing activities

2 Responsibiity for Equipment. Except as may be otherwise specified in the Service Schedule(s), neither party
shall be responsible for the maintenance or repair of cable, electronics, structures, equipment, or materials owned
by the other party, provided, however, that each party shall be responsible to the other for any damage or harm,
Including damage caused by environmental conditions at a party’s location, or by the negligence or willful
misconduct of the other party

Customer shall be responsible for maintaining insurance coverage adequate to cover damage to Customer’s
physical property whether located at Customer’s premises or at Provider’'s premises

3  Tile and Control of Facilities Title to equipment or facilities owned by Provider and used in any fashion to
provide Services shall remain with Provider Customer shall keep all such equipment and facilities located on
Customer’s premises free and clear of all liens, encumbrances, and security interests, and shall not tamper with
or allow the same to be moved or tampered with by any person not authonzed by Provider to do so Customer
shall also keep all such equipment and facilities secure and free from environmental hazards

4  Access to Equipment and Facilities upon Termination or Expiration of Agreement Customer shall grant to
Provider access to all of Provider's equipment and other facilities in or about Customer's premises for purposes of
removing the same during the thirty (30) days immediately following the expiration or termination of this
Agreement by either party and for any reason Such access shall be granted during normal business hours and

shall afford Provider sufficient time and opportunity to remove its equipment and other facilities from Customer's
premises

Procurement of Access Rights. Customer shall, at its expense, procure all necessary rights of way, easements, franchises,
licenses, conduit rights, building entrance rnights, landlord consents, and other rights and grants of authority which are necessary
or desirable for Provider to provide the Services specifically to Customer

Security of Transmitted Information. When applicable, the Customer shall incorporate Secure Socket Layer (“SSL"), or
substantially equivalent technology, to transmit sensitive Customer information (such as payment information, credit card
information, social security numbers and medical information protected by HIPAA) over the World Wide Web Notwithstanding the
Incorporation of such technology into the Services delivered to Customer, Provider shall not be hable to Customer or any third
party for the failure of such technology to maintain the confidentiality of any information transmitted by, from, or to Provider
pursuant to this Agreement, or In connection with the Services provided to Customer

Virtual Private Network Security Provider's VPN security 1s followed in accordance with NIST Publications

http //csrc nist gov/publications/nistpubs/800-52/SP800-52 pdf

http //csrc nist gov/publications/nistpubs/800-77/sp800-77 pdf

http //csrc nist gov/publications/nistpubs/800-113/SP800-113 pdf

Quote #092876 v1 Page: 5 of 11
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BUSINESS SYSTEMS

Customer Responsibility of Hosted Software.

1 General Customer acknowledges that with respect to the Hosted Software, all the design, development,
operation, support and maintenance of the Hosted Software program is their full financial responsibility

In addition, any Web site owned or operated by Customer, any telecommunication equipment and software owned
or operated by Customer, all computer network hardware and software owned and operated by Customer, and all
assoclated software licensing, services, support, maintenance, upgrades, and renewal costs of all tems owned or
operated by Customer 1s therr full financial responsibility Software licensing and renewais may Include but are
not hmited to CRM, SQL, antrvirus, etc

Further, Customer acknowledges that in respect to the Hosted Software, the Provider's only responsibiiity i1s to
provide Hosting Services as outlined in this Agreement

Customer further acknowledges that no system on the Internet can be guaranteed safe from unauthorized
intrusion, and therefore any confidential information stored on or transmitted through Provider's system I1s
stored or transmitted at Customer's own risk

2 Hosted Software Content Customer represents and warrants that (1) Customer owns or has sufficient rights in
and to Hosted Software and the Hosted Software Content, including without hmitation, personal, medical and
financial information contamed within the Hosted Software content, in order to use, and permit use of, the Hosted
Software content as contemplated in this Agreement, and (1) the Hosted Software Content does not and shall not
contain any content, matenals, advertising or services that infringe on or violate any applicable law, regulation or
nght of a third party Customer also acknowledges that Hosted Software Content may be stored on servers
located within the United States or accessed by Provider’s support personnel in the United States, and hereby
authorizes such access and storage Provider only provides access to the Hosted Software, Provider does not
operate or control the information, services, opinions or other content of the Internet Provider does not monitor
and shall have no hability or responsibility whatsoever for the Hosted Software Content of any transmissions or
communications transmitted or otherwise disseminated via the Hosting Services Customer agrees that it shall
make no claim whatsoever against Provider relating to the Hosted Software Content or content of the internet or
respecting any information, product, service or software ordered through or provided via the internet, and
Customer shall indemnify and hold Provider harmless from any and all claims (including claims by governmental
entities seeking to iImpose penal sanctions) related, directly or indirectly, to such Hosted Software Content

3 Configuration and Support Customer agrees to maintain and update DNS records for all domains, and therefore
holds all responsibility pertaiming to DNS configuration Customer agrees to provide level 1 support including, but
not imited to inihial incoming calls and basic level troubleshooting Customer acknowledges the responsibility to
reconfigure and set up all mail chents for each individual user account on each computer

ARTICLE It
COMPENSATION AND PAYMENT TERMS

Compensation to Provider. As compensation for the Services provided hereunder, Customer shall pay to Provider the rates
and other charges identified on the Service Schedule(s) for Services provided or made available to Customer during the period
identified on Provider's invoice to Customer

Taxes and Other Charges There may be added to any charges under Article Il A, above, an amount equal to industry-wide
surcharges and/or fees and surcharge, duty, levy, tax, or withholding, including, but not limited to, sales, property, excise and use
taxes, or any tax in lieu thereof or in addition thereto, imposed by any local, state, or federal government or governmental agency
with respect to the Services, or with respect to this Agreement, excepting only taxes on the income of Provider Furthermore,
service order charges apply to certan services and will charged for those services 1n addition to other charges

Payment. Provider shall render an invoice in accordance with Provider’'s usual and customary billing cycle for Services delivered
or made available to Customer dunng each preceding month during the Term Except as set forth below, Customer shall pay
each invoice in full within thirty (30) days of the date of each invoice Payments not made in full within thirty (30) days may accrue
interest at the rate of one and one-half percent (1 5%) per month, or the highest rate allowable by law, whichever Is lower if
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Customer disputes any invoice amount in good faith, then Customer shall, within thirty (30) days of the date of such invoice
1 Pay to Provider the undisputed amount of the invoice, and

2 Provide Provider a detailed written description of the disputed amount and the basis for Customer’'s dispute, along
with a potential resolution, and

3 Customer shall cooperate with Provider in resolving the disputed invoice amount and shall promptly pay the
remainder of the invoice upon resolution of the dispute

ARTICLE il
TERM AND TERMINATION

Term This Agreement shall become effective on the later to occur of (1) the date first written above, or (u) the date upon which
both parties have executed this Agreement (hereinafter, the “Effective Date” of this Agreement) This Agreement shall remain in
effect as long as any Service Schedule associated with it remains in effect unless terminated 1n accordance with the provisions of
the Agreement The term of each Service Schedule 1s stated in the Service Schedule Prowvider shall utilize commercially
reasonable efforts to make the Services available to Customer as soon as possible, and the Services shall be available to
Customer, subject to the terms and conditions hereof, for the term dentified on the Service Schedule(s), which Period shall
commence on the date the Services are first made available to Customer hereinafter, that period commencing on the Effective

Date and continuing until termination

Termination. This Agreement shall terminate upon the occurrence of any of the following events

1 Mutual Agreement Upon the mutual written agreement of the parties detailed in the Service Schedule

2  Bankruptcy/Insolvency Upon the appointment of a receiver to take possession of all or substantially all of the
assets of either party to this Agreement, or an assignment by either party to this Agreement for the benefit of
creditors, or any action taken or suffered by either party to this Agreement under any insolvency, bankruptcy, or
reorganization act, at the option of the other party

3 Default In the event of a default by one party, the non-defaulting party may provide written notice of the default
and may terminate this Agreement at any time following the expiration of a reasonable opportunity to cure such
default, provided that, If the defaulting party has cured the breach prior to the expiration of such cure period, this
Agreement shall remain in effect For purposes of this Agreement, a “reasonable opportunity to cure” shall be ten
(10) days for a monetary or payment default and thirty (30) days for a non-monetary or non-payment default,
unless such default cannot with reasonable diligence be cured within such period, in which case, the cure penod
shall be automatically extended for so long as the defaulting party, acting in good faith and with reasonable
diligence, requires to cure such default

4 Data Deletion Folling the termination of this Agreement, Provider shall have no obligation to retain any data
provided by Customer, and Provider shal have the right to delete such data The Customer further releases
Provider from any hability whatsoever for such actions

Changes in Legislation. Should any changes in legisiation or law require any changes to this Agreement or any services
provided by Provider, Provider reserves the nght to make any such changes, as are determined necessary or prudent to be
compliant, at Provider's sole discretion, without giving Customer advanced notice If such changes are made, Provider promises
to send by electronic or postal mail notice of any changes in a reasonable time period In event of such changes, Customer may
terminate service without a required notice perod, but is to pay for services provided to the date of the effective termination

Effect of Early Termination. The termination of this Agreement for any cause shall not release either party hereto from any
liability which at the time of termination has already accrued to the other party hereto, or which thereafter may accrue with respect
to any act or omission prior to termination, or from any obligation which 1s expressly stated herein to survive termination

Termination of this Agreement in accordance with its terms shall be without prejudice to any other nghts or remedies of the
parties
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ARTICLE IV
INDEMNIFICATION AND LIMITATION OF LIABILITY

Indemnification. Customer and Provider hereby indemnifies and holds harmless each other from any and all damages, claims,
actions, investigations, proceedings, losses, costs, and other related expenses (including actual attorney fees) that may arise out
of (1) any material breach of this Agreement by either party, (1) any breach of any of the representations or warranties made by
either party in this Agreement, and (1) any alleged violation of any rights of another, including, but not imited to, each party’s use
of any content, trademark, service mark, trade name, copyrighted or patented material, or other intellectual property of its own or
of any third party The indemnification rights granted hereby are independent of, and in addition to, such rights and remedies as
either party may have at law or in equity, or otherwise, including the nght to seek specific performance, rescission, or restitution

LIMITATIONOF LIABILITY.

1 INGENERAL EXCEPT AS SPECIFICALLY PROVIDED IN THIS AGREEMENT, PROVIDER SHALL HAVE NO
LIABILITY OR RESPONSIBILITY TO CUSTOMER OR TO ANY OTHER PERSON, FIRM, OR ENTITY WITH
RESPECT TO ANY LIABILITY, LOSS, OR DAMAGE ARISING OUT OF, OR RELATING TO, THE OPERATION
OR NON-OPERATION OF THE SERVICES PROVIDER HEREBY SPECIFICALLY DISCLAIMS ANY AND ALL
WARRANTIES, WHETHER EXPESS OR IMPLIED, INCLUDING, WITHOUT LIMITATION, WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE IN CONNECTION WITH THIS
AGREEMENT OR PROVIDER'’S PROVISION OF, OR FAILURE TO PROVIDE, THE SERVICES

2 NOLIABILITY FOR CONTENT THE CONTENT THAT CUSTOMER MAY ACCESS OR DELIVER THROUGH
ANY SERVICES IS PROVIDED BY INDEPENDENT CONTENT PROVIDERS, OVER WHICH PROVIDER DOES
NOT EXERCISE AND DISCLAIMS ANY CONTROL PROVIDER NEITHER PREVIEWS CONTENT NOR
EXERCISES EDITORIAL CONTROL, DOES NOT ENDORSE ANY OPINIONS OR INFORMATION ACCESSED
THROUGH ANY SERVICE, AND ASSUMES NO RESPONSIBILITY FOR ON-LINE CONTENT PROVIDER
SPECIFICALLY DISCLAIMS ANY RESPONSIBILITY FOR THE ACCURACY OR QUALITY OF THE
INFORMATION OBTAINED in USING THE SERVICES SUCH CONTENT OR PROGRAMS MAY INCLUDE,
WITHOUT LIMITATION, PROGRAMS OR CONTENT OF AND INFRINGING, ABUSIVE, PROFANE, OR
SEXUALLY OFFENSIVE NATURE ALL CONTENT FROM OTHER PARTIES ACCESSED VIA THE SERVICES
IS ACCESSED BY CUSTOMER AND THOSE USERS CUSTOMER HAS AUTHORIZED, ALL AT CUSTOMER'S
OWN RISK, AND PROVIDER ASSUMES NO LIABILITY WHATSOEVER FOR ANY CLAIMS, LOSSES,
ACTIONS, DAMAGES, SUITS, OR PROCEEDINGS ARISING OUT OF OR OTHERWISE RELATING TO SUCH
CONTENT

3 DAMAGE, LOSS, OR DESTRUCTION OF SOFTWARE FILES AND/OR DATA PROVIDER ASSUMES NO
RESPONSIBILITY WHATSOEVERFOR ANY DAMAGE TO OR LOSS OR DESTRUCTION OF ANY OF
CUSTOMER’S HARDWARE, SOFTWARE, FILES, DATA, OR PERIPHERALS WHICH MAY RESULT FROM
CUSTOMER'’S USE OF THE SERVICES, OR FROM THE INSTALLATION, MAINTENANCE, OR REMOVAL OF
ANY SERVICE OR RELATED EQUIPMENT OR SOFTWARE PROVIDER DOES NOT WARRANT THAT ANY
DATAOR FILES SENT BY OR TO CUSTOMER WILL BE TRANSMITTED IN UNCORRUPTED FORM WITHIN
ANY PERIOD OF TIME

4 NO CONSEQUENTIAL DAMAGES EXCEPT AS PROVIDED IN ARTICLE IV A, ABOVE, AND EXCEPT FOR
DAMAGES RESULTING FROM GROSS NEGLIGENCE, WILLFUL MISCONDUCT, RECKLESSNESS, OR
PERSONAL INJURY OR DEATH, OR DAMAGE TO PROPERTY, NEITHER PARTY WILL BE LIABLE TO THE
OTHER FOR ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL, RELIANCE, OR SPECIAL DAMAGES
SUFFERED BY THE OTHER PARTY (INCLUDING, WITHOUT LIMITATION, DAMAGE FOR HARM TO
BUSINESS, LOST REVENUES, LOST SAVINGS, OR LOST PROFITS SUFFERED BY SUCH OTHER PARTY),
REGARDLESS OF THE FORM OF ACTION, WHETHER IN CONTRACT, WARRANTY,STRICT LIABILITY, OR
TORT, INCLUDING, WITHOUT LIMITATION, NEGLIGENCE OF ANY KIND, WHETHER ACTIVE OR PASSIVE,
AND REGARDLESS OF WHETHER THE PARTY KNEW OF THE POSSIBILITY THAT SUCH DAMAGES
COULD RESULT

5 MAXIMUM LIABILITY THE SOLE AND ENTIRE MAXIMUM LIABILITY OF PROVIDER TO CUSTOMER FOR
ANY AND ALL PROVEN LOSS, CLAIM, DAMAGE OR LIABILITY OF ANY KIND (INCLUDING BUT NOT
LIMITED TO CONTRACT OR TORT) WITH RESPECT TO ALL SERVICES PROVIDED BY PROVIDER AND
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ANY ACT OR OMISSION OF PROVIDER WILL CONSIST OF A DUTY TO REFUND NOT MORE THAN THE
AMOUNTS PAID BY THE CUSTOMER TO PROVIDER DURING THE YEAR PRECEDING SUCH LOSS, CLAIM,
DAMAGE OR LIABILITY INNO EVENT WILL PROVIDER BE LIABLE FOR ANY INDIRECT, INCIDENTALOR
CONSEQUENTIAL DAMAGES, EVEN IF PROVIDER HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES

ARTICLE V
CONFIDENTIALITY AND INTELLECTUAL PROPERTY

Definition of “Confidential Information”. For purposes of this Agreement, “Confidential Information” means information that 1s

marked or otherwise specifically identified in writing as propnetary, confidential, or trade secret and shall include, without limitation,
this Agreement

Non-Disclosure of Confidential Information. The disclosing party will make a good-fath effort to cause Confidential
Information (1) disclosed in tangible form to be marked, and (1) disclosed verbally to be identified verbally at the time of disclosure
or promptly thereafter, as confidential Notwithstanding the foregoing, a disclosing party’s failure to so mark or identify Confidential
Information will not excuse a receiving party from the requirements of this Agreement if the receiving party knew or should have
known that such Confidential Information was propnetary or confidential

Disclosure of Confidential Information. Each party will hold in strict confidence Confidential Information disclosed by the other
party and shall not disclose the same to any third party, except If the information (1) was previously known by the recelving party
free from any obligation to keep it confidential, (1) 1s independently developed by the receiving party, () becomes publicly
availlable, (v) is disclosed to the receiving party by a third party without breach of any confidentiality obligation, or (v) 1s required to
be disclosed by law or legal process

Protective Arrangements. If either party 1s compelled to disclose Confidential Information n judicial or administrative
proceedings, such party will give the other party the opportunity, in advance of such disclosure, to seek protective arrangements
and will cooperate with the other party in that regard

Intellectual Property. Each party shall retain all of its intellectual property and other propretary nghts in any information and
materials disclosed to the other in the course of performance of this Agreement The foregoing notwithstanding, Customer hereby
grants Provider and its successors and assigns a non-exclusive, worldwide, royalty-free, perpetual, non-revocable license in all
content displayed on any Web site hosted by Provider on Customer’s behalf to maintain such matenial and content on Provider
servers during the Term of this Agreement [n the event that new information or matenals are created in the course of
performance under this Agreement, subject to any pre-existing or independently developed intellectual property nights of a party,
each party will own all intellectual property rnghts in its contribution to the new information or maternals created Each party agrees
to not translate, decompile, reverse engineer, disassemble, modify, reproduce, duplicate, remarket, or otherwise dispose of the
other party’s Intellectual property nghts

ARTICLE VI
MISCELLANEOUS

Notices. All notices permitted or required to be given under the terms of this Agreement shall be deemed to have been given
when delivered personally, deposited in the United States Mall, certified, postage prepaid, or delivered by e-mall, and addressed
as follows

If to Provider Heartland Business Systems
Attn Controller

1700 Stephen Street
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P O Box 347

Little Chute, WI 54140-0347

If to Customer Frankhn, City of
James Matelski

JMatelski@franklinwi gov

B. Force Majeure. Notwithstanding any other term or condition of this Agreement, neither party will be liable to
the other party for any delay or failure of performance resulting from any cause beyond such party’s reasonable control and
without such party’s fault or neghgence, including, without imitation, unusually severe weather conditions, earthquakes, floods,
nuclear accidents, acts of God, epidemics, war, terronist acts, riots, insurrections, civil disturbances, government regulations, acts
of civil or miitary authorities or public enemy, fuel, energy, labor, or material shortages, or an inability to procure raw materials or
other iInputs necessary for a party’s satisfaction of its obligations ansing hereunder

C. Entire Agreement; Amendments. This Agreement, together with all schedules and exhibits hereto,
constitutes the entire agreement between Provider and Customer with respect to the subject matter hereof and supersedes all
prior proposals, negotiations, communications, and agreements between Provider and Customer with respect to the subject
matter hereof, whether oral or written This Agreement shall not be amended or modified, except by a subsequent wntten
agreement executed by duly-authorized representatives of Provider and Customer

D. Assignment. Neither party may assign this Agreement without the prior written approval of the other party,
which approval shall not be unreasonably withheld, except that Provider may assign all or any part of this Agreement to any
affillate without obtaining Customer's consent For purposes of this Agreement, an “affihate” of Provider 1s any entity that (directly
or indirectly) controls, 1s controlled by, or Is under common control with Provider

E. Governing Law; Consent to Jurisdiction and Venue. This Agreement shall be governed and interpreted by
and in accordance with the laws of the State of Wisconsin Provider and Customer agree that any legal or equitable action for
claims, debts, or obligations ansing from any provision of this Agreement shall be brought in the state or federal courts located in
the State of Wisconsin Provider and Customer further agree that both the state and federal courts in the State of Wisconsin shall
have personal jurisdiction over both parties, and venue shall be appropriate in any such court

F. Strict Performance. The failure of Provider or Customer to object to or to take affirmative action with respect
to any conduct of the other that is in violation of the provisions of this Agreement shall not be construed as a waiver of that
violation, or of any future violations of the provisions of this Agreement

G. Relationship of Parties. This Agreement creates only an independent contractor relationship between
Provider and Customer and does not create a joint venture, partnership, or agency, express or implied, between Provider and
Customer Neither party shall act as an agent of the other for any purpose and neither shall have the authority to bind the other
party

H. Survival. All representations, warranties, covenants, conditions, and agreements contained herein which
erther are expressed as surviving the expiration or termination of this Agreement or, by their nature, are to be performed or

observed, in whole or in part, after the termination or expiration of this Agreement shall survive the termination or expiration of this
Agreement

1. Headings. The headings and captions contained in this Agreement are for reference purposes only and do not
affect in any way the meaning or interpretation of this Agreement

J. Attorney Fees. In the event either party initiates legal action with respect to the interpretation or performance
of this Agreement, the prevailing party shall be entitled to reasonable attorney fees and costs as the court may award

Quote #092876 vi - Page: 10 of 11




HEARTLAND

BUSINESS SYSTEMS

K. No Third-Party Rights. Nothing contained in this Agreement shall be construed as creating or giving rise to
any rights in any third parties, or any persons other than the parties hereto

L. Advice. No oral or written advice given by Provider, its staff or its agents shall create a warrantee except as
may be outlined in attached Service Schedule(s)

M. Conflicts. In the event that the terms of this Agreement conflict with the terms of an attached Services
Schedule, the terms of the Services Schedule shall govern

N. Licenses. Customer grants any permissions or licenses (including but not imited to copyright licenses), as
may be required, and within Customer's power to grant, to Provider in order to provide Internet and related services to Customer,
or as may be required for Provider to operate for Customer's benefit

0. System and Service Modifications. The services and software that may be offered in a services schedule
are subject to change and limitation 1s at Provider's discretion, as 1s any month to month pricing schedule or pricing schedule not
under contract Provider will notify Customer of any changes by electronic or postal mail to the agent named in this Agreement or
other Customer officer, unless the change s judged by Provider to be necessary to preserve proper security or functioning of
Provider's system If Customer objects to any change In service, unless the change 1s one Provider has determined 1s necessary
for security purposes or to maintain proper operation of Provider's system, Customer will be entitled to cancel only the specific
service affected by said change or modification Customer's continued use of the Hosting services after the effective date of such

modified general terms and conditions, policies, or changes In services or software will constitute Customer's acceptance of such
modified terms
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APPROVAL REQUEST FOR MEETING DATE

£
Si) COUNCIL ACTION May 19, 2020
REPORTS & Update on Granting Selective Waiver of Interest ITEM NUMBER

and Penalties associated with Late Payment of

RECOMMENDATIONS| the May 31, 2020 Tax Levy installment to Those .

Franklin Property Tax Payers Adversely & /3 !

Impacted by the Public Health Emergency and

setting a final due date for the 2019 Tax Levy of
October 1, 2020

Background

State Statute 74.12(1)(a) requires Franklin to set Real Estate tax bill installment due dates by August
15 prior to the tax levy adoption. Franklin has set installment dates of Jan 31, March 31 and May 31
for tax bills.

The Public Health Emergency, and various Governor orders has caused many residents and property
taxpayers to lose employment creating financial hardships in meeting 2019 tax levy property tax
payment installments. The Emergency has also adversely impacted Franklin commercial properties in
a like manner.

There are 1,633 property tax accounts owing $4,336,522 that are due May 31, 2020 under the
installment method of payment. The total tax levy was $100,160,688. Interest and penalty on those
installments would be $65,047 on the entire amount should it go past due. The City would normally
keep any interest and penalty it collects, the County keeps any interest and penalty it collects for all
the time the amounts are past due.

To provide some relief to adversely impacted property taxpayers, the Wisconsin Legislature in Act
185 recently signed into law provided in Section 105: (25) that:

for property taxes payable in 2020, after making a general or case-by-case finding of hardship,
a taxation district may provide that an installment payment that is due and payable after April
1, 2020, and is received after its due date shall not accrue interest or penalties if the total
amount due and payable in 2020 is paid on or before October 1, 2020.

A taxation district may not waive interest and penalties as provided in this subsection unless
the county board of the county where the taxation district is located first adopts a resolution
authorizing such waiver and establishing criteria for determining hardship, and the taxation
district subsequently adopts a similar resolution.

The Director of Finance & Treasurer has received several requests for relief of interest and penaity
upon the 2019 tax levy installments due March 31 and May 31. Act 185 only provides for relief for
Franklin's May 31 installment on those accounts which were current on April 1, 2020.

The WI Counties Association provided an update to their members that says:

If the county adopts the authorizing resolution on May 28, but the municipality does not adopt
the corresponding resolution until June 5, any payments not made by May 31 are considered
delinquent and the property taxpayer will be charged interest and penalty (as applicable)
retroactive to February 1, 2020.




This is the situation for Franklin taxpayers. May 28" is a Thurs, and the opportunity to pay taxes
normally end Fri May 29t. Should the taxpayer need the relief, unless the Franklin Common Council

meets by Sunday May 31, after the County considers the matter on May 28", the opportunity is lost to
Franklin taxpayers.

Milwaukee County is considering legislation that will provide this relief. The Milwaukee County Board
discussed the issue and referred it to their Finance Committee for further study. The Milwaukee
County board next meets on May 28, 2020.

COUNCIL ACTION REQUESTED

Such action as the Common Council shall deem appropriate.

Finance Dept - Paul




STATE OF WISCONSIN: CITY OF FRANKLIN: MILWAUKEE COUNTY
RESOLUTION NO. 2020-

A RESOLUTION GRANTING SELECTIVE WAIVER OF INTEREST AND PENALTIES
ASSOCIATED WITH LATE PAYMENT OF THE MAY 31, 2020 TAX LEVY
INSTALLMENT TO THOSE FRANKLIN PEROPERTY TAXPAYERS ADVERSELY
IMPACTED BY THE PUBLIC HEALTH EMERGENCY AND SETTING A FINAL DUE
DATE FOR THE 2019 TAX LEVY OF OCTOBER 1, 2020

WHEREAS, the City of Franklin mailed the 2019 tax levy property tax bills in December,
2019 with installment dates of January 31, March 31 and May 31, 2020; and

WHEREAS, a Public Health Emergency was declared in March 2020 adversely impacting
Franklin residents with job layoffs and other loss of income causing significant stress in making
the May 31, 2020 installment; and

WHEREAS, the Public Health Emergency closed non-essential businesses and otherwise
reducing revenues to Franklin businesses adversely impacting their ability to meet the May 31,
2020 installment due date of the 2019 tax levy; and

WHEREAS, the Wisconsin Legislature in April 2020 enacted Act 185 providing for relief
of interest and penalties on tax accounts that are current with installment payments on April 1,
2020 for future installments extending the future installment to October 1, 2020; and

WHEREAS, there are 1,633 Franklin taxpayer accounts owing $4,336,522 on May 31,
2020 installments of the 2019 tax levy that are potentially eligible for relief; and

WHEREAS, ACT 185 requires that the Milwaukee County Board of Supervisors to adopt
a resolution providing for such relief enabling the City of Franklin to provide similar relief.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of the City
of Franklin that the Franklin Treasurer is authorized to waive interest and penalties on the May 31,
2020 property tax installment payments until October 1, 2020 to those Franklin taxpayers who
provide a written statement that they were adversely impacted by the COVID-19 Public Health
Emergency in such form and manner as the Treasurer shall deem sufficient or such other
requirements that the Milwaukee County Board shall require. .

Introduced at a regular meeting of the Common Council of the City of Franklin this _ th
day of May, 2020.

Passed and adopted at a regular meeting of the Common Council of the City of Franklin
this __ th day of May, 2020.
APPROVED:

Stephen R. Olson, Mayor



ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



APPROVAL REQUEST FOR MEETING DATE
Séé! COUNCIL ACTION May 19, 2020

Authorize Service Agreement with Associated
REPORTS & Financial Group, LLC in a 2020 Consulting 'TEM NUMBER
RECOMMENDATIONS| Relationship for Employee and Retiree Health e,/ o .
Insurance Benefits Plan Desigh and Procuring
Insurance Services

Background

The City of Franklin maintains a self-funded health insurance benefit program for active and eligible
retirees. The City uses the expertise of insurance brokers to aid in evaluating health and other related
insurance risk areas, compare and recommend health and related insurance coverage options,
design a plan of insurance, obtain quotes for plan benefits processing and Stop Loss coverage, and
procure such services and Stop Loss Coverage.

These services have been provided by Diversified Services for a number of years. Diversified
Services was purchased by Associated Financial Group, LLC, doing business as Associated Benefits

and Risk Consulting “ABRC". ABRC is proposing to provide similar services for an annualized fee of
$54,500

Analysis

The City has been well served by ABRC (and its predicessors) for a number of years, realizing
reduced employer costs while maintaining competitive employee health benefits.

The agreement has been reviewed by legal services with appropriate changes incorporated.

The proposed annual is considered in the 2020 Self Insurance Fund budget.

Recommendation

Staff recommends execution of the attached Service Fee Agreement with ABRC for 2020.

COUNCIL ACTION REQUESTED

Motion authorizing a Service Agreement with Associated Financial Group, LLC in a 2020
Consulting Relationship for Employee and Retiree Health Insurance Benefits Plan Design and
Procuring Insurance Services

Finance Dept - Paul
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SERVICE FEE AGREEMENT

This Agreement is entered into effective January 1, 2020, by and between City Of Franklin, W1
(hereinafter “Client”), and Associated Financial Group, LLC, using the marketing name Associated
Benefits and Risk Consulting (hereinafter “ABRC”).

A. ABRC is primarily engaged in the insurance brokerage business.

B. ABRC routinely helps its clients assess their insurance risks and needs, designs plans of
insurance, and obtains cost quotes based on these plans, and places insurance with insurance
carriers.

C. ABRC is typically compensated for its efforts through the commissions it receives in
brokering the sale of insurance to its clients.

D. ABRC has been discussing insurance risks and needs with Client.

XI Consulting Fee Relationship: Client has designated ABRC to be its official Agent of
Record, and has completed (or will complete) any forms necessary to do so.

(] Marketing Fee Relationship: Although there is no formal business / insurance agency
relationship between them, Client has asked ABRC to evaluate its insurance risk areas,
compare and recommend insurance coverage options, design a plan of insurance (based
upon discussions between the parties), obtain quotes for said plan, and procure or attempt
to procure insurance suitable to Client’s needs.

NOW, THEREFORE, in consideration of the above recitals and the mutual promises and conditions
contained in this Agreement, the Parties agree as follows:

1. Client’s Performance: Client will provide ABRC with, and give ABRC full access to
whatever information ABRC determines is necessary to enable ABRC to perform fully and
effectively under this Agreement.

2. ABRC’s Performance: ABRC will evaluate Client’s insurance risk areas, compare and
recommend insurance coverage options, design a plan of insurance (based upon discussions
between the parties), obtain quotes for said plan, and procure or attempt to procure insurance
suitable to Client’s needs.

3. Acknowledgement: Client acknowledges that ABRC’s performance under this Agreement
represents a significant investment of time, effort, and expense on the part of ABRC, and are
services for which ABRC is normally compensated through the commissions it receives as a
result of entering into a business/insurance agency relationship with its clients.

4. Compensation: Client acknowledges that ABRC shall be entitled to compensation for the
efforts it makes pursuant to this agreement, according to the following terms:

Fees. For the services described herein, Client shall pay ABRC fees in an annualized
amount equal to $54,500. Unless otherwise noted, the fees set forth in the previous
sentence shall be paid by Client in equal monthly installments.

Q: Associated

Benefits and Risk Consulting

Copyright © 2008-2018 Associated Financial Group, LLC Associated Benefits and Risk Consulting is a marketing name used by ABRC
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Contingency Compensation. Some carriers, vendors, or third parties may pay
contingency compensation for business that ABRC may place with them. Such
contingency compensation does not alter or increase the cost of the services that ABRC is
brokering or performing on behalf of Client, and thus does not increase the costs that
Client pays for the provision of such services. Therefore, in addition to any fees
described above, ABRC shall be entitled to any contingency compensation resulting from
its work on behalf of Client irrespective of any other provisions elected under this
Agreement.

Commissions. Some carriers, vendors, or third parties may pay commissions for the
types of services provided by ABRC. Any commissions paid by such entities are often
already factored into the cost of the services (e.g. rates) that ABRC is brokering or
performing on behalf of Client, and thus often do not increase the costs that client pays
for the provision of such services. Therefore, in addition to any fees or contingency
compensation described above, ABRC shall be entitled to any commissions resulting
from its work on behalf of Client, unless Client and ABRC shall specifically agree to
some other arrangement in writing, or unless Client checks the following box:

X Client does not want ABRC to receive commissions for some of the services
ABRC may provide or broker under this Agreement, regardless of whether
such commissions increase the cost of the services provided or brokered. If
for some only, please indicate the specific limitations for accepting
commissions below:

Life/AD&D, LTD

Vision

Prescription Drug

Payment: Client shall pay ABRCs’ fees according to the schedule set forth above via either
Direct Wire Transfer, Traditional Invoicing, or ACH (which is the method preferred by
ABRC). In the event Client chooses to be invoiced, Client shall pay any fees invoiced by
ABRC no later than 30 days after receiving an invoice from ABRC. Please identify Client’s
preferred payment method:

D ACH
[] Direct Wire Transfer
X Traditional Invoicing

Agreement Term and Termination: ABRC is entering into a consultative relationship with
Client. Unless terminated by either party, this relationship is expected to be open-ended and
ongoing. As a result, at the expiration of this Agreement, this Agreement will automatically
renew according to the same terms (subject to a 3% increase in the Fees described in the
Compensation section above) and time period as described above, unless Client and ABRC
enter into a new or amended agreement. Either Party may terminate this Agreement (or any
automatically renewed agreement) by providing the other Party with at least 90 days written
notice of intent to terminate. However, in the event either Party commits a material breach of
this Agreement, the other Party can terminate upon 30-days’ written notice.

Confidentiality: All information and advice exchanged between the Parties (including their
agents and employees) shall be treated as confidential, and shall not be disclosed to third
parties except: 1) as agreed upon in writing, 2) where necessary to accomplish the purposes
of this Agreement, or 3) as required by law. In addition, each party agrees promptly to advise

Associated

Benefits and Risk Consulting
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the other party in writing of any unauthorized misappropriation, disclosure or use by any
person of Confidential Information which may come to its attention, and to take all
reasonable steps to limit, stop or otherwise remedy such misappropriation, disclosure or use.
The confidentiality provisions contained herein shall continue and stay in effect even after the
expiration of this Agreement.

Final Agreement: This Agreement is an independent document that contains all of the
covenants and agreements between the parties, and supersedes any and all other oral or
written Agreements between Client and ABRC with respect to the matters described herein.

Disclaimer. While knowledge of the legal, tax, and financial issues related to the products,
services, and advice offered by Associated Financial Group is an important part of our
expertise, the products, services, and advice themselves do not constitute, and should not be
construed as providing, legal, tax, or financial advice. Client acknowledges that, in providing
products, services, or advice under this Agreement, ABRC is not acting in the capacity of a
fiduciary, and Client hereby waives any rights it may have to pursue any type of fiduciary
claim against ABRC.

Client is seeking ABRC’s expertise and recommendations with respect to the products,
services, and advice offered by ABRC under this Agreement. However, ABRC cannot
control the manner in which Client may interpret or utilize the products, services, and advice
offered by ABRC under this Agreement. Therefore, Client hereby agrees that any claims it
may have against ABRC as a result of products, services, or advice provided under this
Agreement will be limited to the annualized fee amount it was paying at the time the facts
underlying the alleged claim(s) occurred. The restrictions set forth in the previous sentence
do not apply to gross misconduct, intellectual property violations, or data breaches.

Modifications: Any modification of this Agreement shall be effective only if it is in writing,
signed and dated by all parties hereto.

Jurisdiction: This Agreement is to be construed pursuant to Laws of the State of WI.
Jurisdiction and venue for any claim arising out of this Agreement shall be made in the State
of WL

By signing this Agreement, the Parties agree to the terms as set forth above. Moreover, the individual
executing this Agreement on behalf of Client hereby represents and warrants that, as of the Effective Date
of this Agreement, he/she is duly authorized to execute this Agreement on behalf of Client.

City of Franklin, WI Associated Financial Group, LLC
By: By: Elisabeth Wright/Employee Benefits
Consultant
Steve Olson, Mayor Print Name/Title
Signature: Signature:
Date: Date:
For Office Use Only:

Sales Manager

j: Associated

Benefits and Risk Consulting
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APPROVAL REQUEST FOR MEETING

e COUNCIL ACTION DATE
S May 19, 2020
REPORTS AND Potential property a'cqui'sitions for th.e de'v'el'opment' of ITEM NUMBER
RECOMMENDATIONS West Elm Road widening and public utilities public
improvements for the Tax Incremental District No. 4 . y
Franklin Corporate Park: 10627 South 27th Street, Tax ( / / ‘/ ,

Key Nos. 951-9996-002 (potential acquisition of
approximately 5,969 square feet) and 951-9999-001
(potential acquisition of approximately 5,234 square

feet); 3001 West Elm Road, Tax Key No. 978-9996-006
(potential acquisition of approximately 15,977 square
feet); and 10613 South 27th Street, Tax Key No. 951-

9996-009 (potential acquisition of approximately 24,008
square feet). The Common Council may enter closed

session pursuant to Wis. Stat. § 19.85(1)(e), for market
competition and bargaining reasons, to deliberate and
consider terms relating to potential property acquisitions
for the development of West Elm Road widening and
public utilities public improvements for the Tax
Incremental District No. 4 Franklin Corporate Park:
10627 South 27th Street, Tax Key Nos. 951-9996-002
(potential acquisition of approximately 5,969 square feet)
and 951-9999-001 (potential acquisition of
approximately 5,234 square feet); 3001 West Elm Road,
Tax Key No. 978-9996-006 (potential acquisition of
approximately 15,977 square feet); and 10613 South 27th
Street, Tax Key No. 951-9996-009 (potential acquisition
of approximately 24,008 square feet); and the investing
of public funds and governmental actions in relation
thereto and to effect such acquisitions, and to reenter
open session at the same place thereafter to act on such
matters discussed therein as it deems appropriate

COUNCIL ACTION REQUESTED

A motion to enter closed session pursuant to Wis. Stat. § 19.85(1)(e), for market competition and bargaining
reasons, to deliberate and consider terms relating to potential property acquisitions for the development of West
Elm Road widening and public utilities public improvements for the Tax Incremental District No. 4 Franklin
Corporate Park: 10627 South 27th Street, Tax Key Nos. 951-9996-002 (potential acquisition of approximately
5,969 square feet) and 951-9999-001 (potential acquisition of approximately 5,234 square feet); 3001 West Elm
Road, Tax Key No. 978-9996-006 (potential acquisition of approximately 15,977 square feet); and 10613 South
27th Street, Tax Key No. 951-9996-009 (potential acquisition of approximately 24,008 square feet); and the
investing of public funds and governmental actions in relation thereto and to effect such acquisitions, and to

reenter open session at the same place thereafter to act on such matters discussed therein as it deems
appropriate.

Engineering Dept.: GEM; Legal Services Dept.: jw
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APPROVAL REQUEST FOR MEETING DATE
$&() COUNCIL ACTION 5/19/20
LICENSES AND MISCELLANEOUS LICENSES ITEM NUMBER

PERMITS

H.

See attached listing from meeting of May 19, 2020.

COUNCIL ACTION REQUESTED




ﬂranklin

WISCONSIN
414-425-7500
License Committee — REVISED** (Page 12)
Agenda*
Aldermen’s Room
May 19, 2020 —- 4:00 p.m.

1. Call to Order & Roll Call | Time:
2. Applicant Interviews & Decisions
License Applications Reviewed | Recommendations
Type/ Time Applicant Information Approve | Hold Deny
Operator Evans, Destanie M
201:;:,020 726 Marquette Ave #2
4:30 p.m. South Milwaukee, WI 53172
Iron Mike's
Operator Chahal, Sonny S
201:;:,020 3789 W Cypress Ln
Franklin, WI 53132
Walgreens #05884
Operator Khudarathullah, Vasim S
2013;:'020 13455 W Fountain Dr
New Berlin, WI 53155
Andy’s On Ryan Road
Operator Ristic, Jasmina
2019-2020 7209 S Hillendale Dr
Franklin, WI 53132
Walgreens #15020
Operator Singh, Mahakpreet
2019-2020 7325 S 38t St
New Franklin, WI 53132
Walgreens #05884
Operator Syed, Mariya
201:;:,020 7132 S Madison Ct
Franklin, WI 53132
Walgreens #05459
Operator Tiwana, Shubh Karman S
201:;3320 9325 S Cobblestone Way
Oak Creek, WI 53154
Walgreens #05884
Operator Krueger, Danielle M
2013;‘2:20 W1369 County Rd C
Sharon, WI 53585
Romey's Place
Operator Krueger, Danielle M
222:;3:’;1 W1369 County Rd C
Sharon, WI 53585
Romey’s Place
Operator Wyman, Katlyn
201:;3.1020 2250 W College Ave #1
Milwaukee, WI 53221
Iron Mike's
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License Lomntittee Agenda
Alderman’s Room

May 19, 2020
Type/ Time Applicant Information Approve | Hold Deny
Operator Wyman, Katlyn
2:2:3:’:'1 2250 W College Ave #1
Milwaukee, WI 53221
Iron Mike's
Operator Anderson, Leslie
2023'3\’021 504 Shelbourne Ct #66
€ Racine, WI 53402
On the Border
Operator Charaim, Margarita
202:-3\,021 421 Kelburn Rd Apt 214
€ Deerfield, IL 60015
On the Border
Operator Detaeje, Sierra M
2023'2021 4352 S Kinnickinnic Ave
ew Cudahy, WI 53110
Pick ‘'n Save #6360
Operator Fenelon, John Joseph
2023;‘2“,021 8000 W Sunbury Ct
Milwaukee, WI 53219
Kwik Trip #287
Operator Manske, Thomas R
202:(;3\,021 5459 Olympia Dr
Greendale, WI 53129
Pick ‘'n Save #6360
Operator Robinson, Paul J
202:;3\,021 4201 S Taylor Ave
Milwaukee, WI 53207
Tuckaway Country Club
Operator Sellner, Ashley L
202:;3\,021 4945 S Heritage Dr Apt 102
Greenfield, WI 53220
Walgreens #05459
Operator Strait, Samuel K
2020-2021 6429 S 1231 St
New Franklin, WI 53132
Kwik Trip #857
zgggrgzozrl Abraham, Carsen J
B 8528 S 68t St
Renewal Franklin, WI 53132
Walgreens #15020
Operator Aguilar, Jennifer M
23::33;1 2121 W Grant Upper
Milwaukee, WI 53215
Walgreens #05884
2gggr;:)ozrl Albert, Sandra A
i 10520 S 112t St
Renewal Franklin, WI 53132
Hideaway Pub & Eatery
2((;;8r;t(:)ozr1 Albrecht, Alexis A
B 5891 Tower Rd Apt 3
Renewal Greendale, WI 53129
Walgreens #15020
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License Committee Agenda
Alderman’s Room

May 19, 2020
Type/ Time Applicant Information Approve | Hold Deny
Operator Albrecht, Matthew T
232:;55’;1 S$103 W20703 Heather Ln
Muskego, WI 53150
Kwik Trip #287
Operator Anderson, Cathy J
2020-2021 8736 S Country Dr #201
Oak Creek, WI 53154
Tuckaway Country Club
Operator Anderson, Danielle ]
2020-2021 W229 S8020 Big Bend Dr
@ Big Bend, WI 53103
Point After Pub & Grille
Operator Arndt, Aimee M
2020-2021 2955 W Drexel Ave #408
Franklin, WI 53132
Pick 'n Save #6360
Operator Balcerzak, Amy B
232:;3’;1 2605 E Emily Ave
Oak Creek, WI 53154
Walgreens #15020
Operator Bartolone, Michael J
2020-2021 3842 S Marcy St
Milwaukee, WI 53220
On the Border
Operator Beierle, Wendy ]
2020-2021 9221 S 96 St
Renewal Franklin, WI 53132
Hodach Citgo
Operator Bennett, Virginia Marie
zggg;ﬁ’:ll W140 S9287 Boxhorn Dr
Muskego, WI 53150
Kwik Trip #287
Operator Bhatti, Brandon S
2020-2024 S90 W12978 Boxhorn Reserve Ct
Muskego, WI 53150
Midtown Gas & Liquor
Operator Bielinski, Tanya J
2020-2021 12343 W McShane Rd
Franklin, WI 53132
Swiss Street Pub & Grill
Operator Boardman, Rick L
2020-2021 2112 S 72 St
Renewal West Allis, WI 53219
Hodach Citgo
Operator Braovac, John D
2020-2021 1335 S 124t St
Renewal Brookfield, WI 53005
Croatian Park
Operator Brys, Pamela
zggg;i‘,’;l 1720 W Meyer Lane # 6104
Oak Creek, WI 53154
Buckhorn Bar & Grill

Page 3 of 12




License Committee Agenda
Alderman’s Room

May 19, 2020
Type/ Time Applicant Information Approve [ Hold Deny
Operator Burczyk Jr, Roger C
232:;3&2'1 9529 Caddy Ln
Caledonia, WI 53108
Kwik Trip #287
Operator Canales, William ]
Zggg;ﬁ’;i 722 Mackinac Ave
South Milwaukee, WI 53172
On the Border
Operator Clifford, Joel B
zgzg;ﬁ’;l 3115A S Brisbane
Milwaukee, WI 53207
On the Border
Operator Conley, Shannen K
2222;33;1 S76 W17745 Janesville Rd
Muskego, WI 53150
Romey's Place
Operator Counter, Peggy S
232?\;33;1 S98 W13259 Loomis Dr
Muskego, WI 53150
Kwik Trip #287
Operator Cruz, Nicole M
2322;3?;1 4380 S Burrell St
Milwaukee, WI 53207
Mulligan’s Irish Pub & Grill
Operator Deall, Rebecca L
2020-2021 3725 S 76t St
Renewal Milwaukee, WI 53220
Pick ‘'n Save #6360
Operator De George, Susan M
2020-2021 2456 S 88t St
Renewal West Allis, WI 53227
Point After Pub & Grille
Operator Ewig, Christopher A
2020-2021 6626 S 26t St
Renewal Oak Creek, WI 53154
Iron Mike's
zgggr;;ozrl Farrell, Joshua J
- 7417 S 36% St
Renewal Franklin, WI 53132
Discount Cigarettes & Liquor
Operator Fenninger, Kristen N
2020-2021 9750 S 31t St
Renewal Franklin, WI 53132
Bowery Bar & Gril|
Operator Flowers, Katelynn M
222:;3;’;1 5829 S New York Ave
Cudahy, WI 53110
Discount Cigarettes & Liquor
Operator Gagliano, Eric M
Zgﬁg'eﬁ’;i 3723 Meadow Rose Ct
Franklin, WI 53132
Bowery Bar & Grill
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License Committee Agenda
Alderman’s Room

May 19, 2020
Type/ Time Applicant Information Approve | Hold Deny
Operator Galipo, Kathleen
2020-2021 7984 S 60t St
Renewal Franklin, WI 53132
Pick ‘n Save #6360
Operator Gaus, Nicole L
Zgzg;ﬁi 1127 N Cass St #1B
Milwaukee, WI 53202
Bowery Bar & Grill
Operator Grochowski, Halina
232:::”;1 1111 W Rosewood Trl
Oak Creek, WI 53154
Buckhorn Bar & Grill
zooggr;;ozrl Haese, Jeremy J
- 6818 S 118t St
Renewal Franklin, WI 53132
Discount Cigarettes & Liquor
zgggr;;ozrl Hansen, Jo Ahn M
) 2300 Raymond Ave
Renewal Franksville, WI 53216
Pick ‘n Save #6360
Operator Harvey, Nicholas A
232:;‘,’;1 W6538 N Lakeshore Dr
Elkhorn, WI 53121
Pick 'n Save #6360
Operator Heup, Joseph W
222:;‘2’&2'1 7606 W Norwood Ln
Oak Creek, WI 53154
Kwik Trip #287
2gggr;;ozr1 Holtz, Thomas A
~ 1303 E Golden Ln
Renewal Oak Creek, WI 53154
Andy’s on Ryan Rd
20002031 Hutts, Lisa M
B 5612 Euston St
Renewal Greendale, WI 53129
Pick ‘n Save #6360
zgggr;;ozrl Jaskie, Shane R
- 7811 W Winston Way
Renewal Franklin, WI 53132
Iron Mike's
zgggr;;ozrl Jenders, Jennifer
B 1085 Tanglewood Ct
Renewal Brookfield, WI 53005
Chili's Grill & Bar
2gggr;;ozr1 Jensen, Ellen L
B 2415 W Hilltop Lane
Renewal Oak Creek, WI 53154
Buckhorn Bar & Giill
2ooggr;;ozr1 Jubeck, Adam J
" 2430 W Briar Lake Way #2B
Renewal Oak Creek, WI 53154
Bowery Bar & Grill
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License Committee Agenda
Alderman’s Room

May 19, 2020
Type/ Time Applicant Information Approve | Hold Deny
Operator Julian, Amanda N
232:;3&2'1 2811 W Acre Ave
Franklin, WI 53132
Walgreens #15020
Operator Kais, Kevin K
2:2:;‘,’;1 3201 Pleasant View Circle
Caledonia, WI 53402
Walgreens #05884
Operator Kaur, Paramjeet
2:2:;53;1 185 W Rainbow Ridge Dr Apt 301
Oak Creek, WI 53154
Franklin Liquor Store
Operator Klinko, Dawn
Zggg-eﬁ’;l 6830 W Kathleen Ct #4
Franklin, WI 53132
Walgreens #15020
Operator Knight, Jennifer N
Zgzg;ﬁ’:ll 4536 W Hilltop Ln
Franklin, WI 53132
Walgreens #15020
Operator Kuklinski, Kim T
Zgzgﬁazll 7555 Parkview Rd #26
Greendale, WI 53129
Kwik Trip #287
Operator Marquardt, Shelly
2020-2021 26011 75t St
Renewal Salem, WI 53168
Hodach Citgo
Operator Mashkina, Nadiya
Zgzg;ﬁ’;l 9667 W Forest Home Ave Apt 1
Hales Corners, WI 53130
Walgreens #15020
Operator Mather, Lauren J
Zgzg;ﬁ’;l 12400 Mac Alister Way #103
New Berlin, WI 53151
Tuckaway Country Club
Operator Matranga, Grace M
Zgzg;ﬁ’;l 4034 W Anthony Dr
Franklin, WI 53132
Kwik Trip #287
zgg(e)r;gazrl Miller, Janet
- 8995 Woodbridge Dr
Renewal Greendale, WI 53129
Pick ‘n Save #6360
Operator Mlynczak, Susan
2020-2021 16513 50t Rd
Renewal Franksville, WI 53126
Point After Pub & Grille
Operator Mueller-Yarnell, Diane T
2020-2021 3574 S 84t St
Renewal Milwaukee, WI 53228
Pick 'n Save #6360
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License Committee Agenda
Alderman’s Room

May 19, 2020
Type/ Time Applicant Information Approve | Hold Deny
Operator Murphy, Melissa
232:;33;1 6157 S 42" St
Greenfield, WI 53221
Walgreens #15020
Operator Olszewski, Derek )
2:2:;3:’2’2'1 7009 Ernest Dr
Franklin, WI 53132
On the Border
Operator Ottman, Jason J
232:;3:’;1 9619 W 5 Mile Rd
Franksville, WI 53216
Pick ‘n Save #6360
Operator Page, Andrew M
232:;3:’;1 4642 W Crawford Ave
Greenfield, WI 53220
Point After Pub & Grille
Operator Page, Sarah J
232:;3:31 1227 Williams Ave
South Milwaukee, WI 53172
Walgreens #15020
Operator Paul, KaylaM
232;3&2'1 7850 S Ridgewood Dr
Franklin, WI 53132
Walgreens #15020
Operator Pelzek, Alexandria P
232:;3:’;1 5553 Root River Dr
Greendale, WI 53129
Kwik Trip #287
Operator Pollack, Joseph M
Zggg;ﬁ’;l 10165 W Coldspring Rd Apt 106
Greenfield, WI 53228
On the Border
Operator Popp, Denise K
232:3:’;1 W18257715 Valley Dr
Muskego, WI 53150
Romey'’s Place
Operator Reikowski, Mark A
2.222;33;1 W125 S8317 North Cape Rd
Muskego, WI 53150
Walgreens #15020
Operator Rinke, Kristen
232:;3:’;1 S97 W12719 Champions Dr
Muskego, WI 53150
Hideaway Pub & Eatery
Operator Rogers, Laura ]
Zggg;ﬁl 6823 W Bennett Ave
Milwaukee, WI 53219
Kwik Trip #287
Operator Rogers, Tori M
2222:3;1 4750 W Marquette Ave
Franklin, WI 53132
Tuckaway Country Club
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License Committee Agenda
Alderman’s Room

May 19, 2020
Type/ Time Applicant Information Approve | Hold Deny
Operator Schappel, Timothy D
2:22;"’;1 2202 Landings Ln
Delavan, WI 53115
On the Border
Operator Schauer, Joseph M
232:;33;1 8520 W Eudlid Ave
Milwaukee, WI 53227
Croatian Park
Operator Schultz, Kimberly A
2322;33;1 4040 S KK Ave #15
St. Francis, WI 53235
Sendik’s Food Market
Operator Shallow, Rebekah L
232?‘;3:’;1 6125 S Martin Rd
New Berlin, WI 53146
Root River Center
Operator Sibila, Candice
2322;3;’;1 4362 S Nicholson Ave
St. Francis, WI 53235
Point After Pub & Grille
2gggr;;02r1 Smith, Hollie C
- 6873 S 35% St
Renewal Franklin, WI 53132
Walgreens #15020
Operator Steffes, Mark R
zgzg;‘,’:ll 5344 Sutton Place South
Greenfield, WI 53221
Kwik Trip #287
Operator Stork, Nadine A
232?‘;3&2'1 8636 W Marshfield Ct
Franklin, WI 53132
Walgreens #15020
Operator Trippler, Stacie L
2020-2021 5331 N 37 St
Renewal Milwaukee, WI 53209
On the Border
20028r;;02r1 Van Erden, Susan C
- 4899 W Maple Leaf Circle
Renewal Greenfield, WI 53220
Pick ‘n Save #6360
Operator Varga, Kathleen A
2322;3&2'1 3739 S Packard Ave #120
St. Francis, WI 53235
Walgreens #15020
Operator Villwock, Mallory K
2020-2021 8026 S 47t St
Renewal Franklin, WI 53132
Walgreens #15020
zgggrgzozrl Widenski, Denise
. 7335 S Quincy Ave
Renewal Oak Creek, WI 53154
Kwik Trip #287
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License Committee Agenda
Alderman’s Room

Big Bend, WI 53103
Sendik’s Food Market

May 19, 2020
Type/ Time Applicant Information Approve | Hold Deny
Operator Williams, Laken L
2020-2021 7409 S 46 St
Renewal Franklin, WI 53132
Kwik Trip #287
Operator Willing, Tyler D
2:2:;33;1 2700 Sussex Ln
Waukesha, WI 53188
Kwik Trip #287
Operator Wist, Veronica M
2:2:;3&2'1 8322 W Forest Hill Ave
Franklin, WI 53132
Sendik’s Food Market
Operator Wolff, Pamela J
29R§g-e33a2|1 7515 W Drexel Ave #108
Franklin, WI 53132
Walgreens #05884
Operator Wozney, Vanessa A
2:2:;3&2'1 1204 E Connie Ln
Oak Creek, WI 53154
Kwik Trip #287
Operator Zacher, Alyssa G
232:;33;1 595 E Shepard Hill Dr
Oak Creek, WI 53154
Bowery Bar & Grill
Operator Zubarik, Sally A
2020-2021 $88 W22560 Willow Ct
Renewal

Amusement Device
Operator
2020-2021

Mitchell Novelty Co
3506 W National Ave
Milwaukee, WI 53215
Ralph H Fleege, Owner

Amusement Device
Operator
2020-2021

Reggie’s Amusements, LLC
4918 S Packard Ave

Cudahy, WI 53110

Reginald Zeniecki, Owner

Amusement Device
Operator
2020-2021

Wisconsin P&P Amusements
12565 W Lisbon Rd

Brookfield, WI 53005

Michael Weigel, Owner

Class A Combination
2020-2021

Dairyland Retail Group, LLC
Dba 7-Eleven

7610 W Rawson Ave

Elizabeth Evans, Agent

Class A Combination
2020-2021

Ryan Fuel LLC

Dba Andy’s on Ryan Rd
5120 W Ryan Rd
Kavita Khullar, Agent

Class A Combination
2020-2021

Wisconsin CVS Pharmacy LLC
Dba CVS Pharmacy #5390

5220 W Rawson Ave

Samantha Jo Klaphake, Agent
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License Commiftee Agenda
Alderman’s Room

May 19, 2020
Type/ Time Applicant Information Approve | Hold Deny
Class A Combination | Hodach Petroleum Inc
2020-2021

Dba Hodach Citgo
9830 W St Martins Rd
Stephen Hodach, Agent

Class A Combination
2020-2021

Kwik Trip, Inc

Dba Kwik Trip #287
5040 W Rawson Ave
Jill A Le Claire, Agent

Class A Combination
2020-2021

Kwik Trip Inc

Dba Kwik Trip #857

10750 W Speedway Dr
Andrew P Wichmann, Agent

Class A Combination
2020-2021

Sam'’s East, Inc
Dba Sam'’s Club
6705 S 27 St
Henry Monti, Agent

Class A Combination
2020-2021

Sendik’s Franklin LLC
Dba Sendik’s Food Markets
5200 W Rawson Ave
Theodore Balistreri, Agent

Class A Combination
2020-2021

Target Corporation
Dba Target Store T2388
7800 S Lovers Lane Rd
Daniel Olsen, Agent

Class A Combination
2020-2021

Wal-Mart Stores East, LP
Dba Walmart

6701 S 27" St

Veronica Wright, Agent

Class A Combination
2020-2021

Walgreen Co.

Dba Walgreens #15020
7130 S 76 St

Jessica Nerby, Agent

Class A Combination

Walgreen Co.

2020-2021 Dba Walgreens #05884
9527 S 27 St
Brian Hilber, Agent
Class A Combination Walgreen Co.
2020-2021 Dba Walgreens #5459
9909 W Loomis Rd
Danielle Peters, Agent
Class B Combination The Bowery, LLC

2020-2021

Dba The Bowery Bar & Grill
3023 W Ryan Rd
Roger Hein, Agent

Class B Combination
2020-2021

RLGID], Inc.

Dba Casa Di Giorgio
3137 W Rawson Ave
Rex Idrizi, Agent

Class B Combination
2020-2021

Brinker Restaurant Corp.
Dba Chili's Bar & Grill

6439 S 27" St

Justin Pischke, Agent
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License Committee Agenda
Alderman’s Room
May 19, 2020

Type/ Time Applicant Information Approve | Hold Deny

Class B Combination, Country Lanes LLC

Entertainment &
Amusement, Bowling Dba Country Lanes

2020-2021 11231 W Forest Home Ave
Robert Sczerzen, Agent
Reserve Class B FF&E, LLC
Combination

Dba Hampton Inn & Suites Milwaukee/Franklin
6901 S 76% St
Teresa D’Amato, Agent

2020-2021

Class B Combination, Franklin Food & Beverage, LLC

E“It\ertai“me“t & DBA The Hideaway Pub & Eatery
musement th
2020-2021 9643 S 76t St
Frank J Orcholski, Agent
Reserve Class B Hudson Burger LLC

Combination

2020-2021 Dba Milwaukee Burger Company

6421 S 27% St
Dallas Fitzgerald, Agent

Class B Combination, HB&H, LLC

F Amusoment | Dba On The Border
2020-2021 10741 S 27% st

Gerald Hay, Agent

Class B Combination Romey’s Place LLC
2020-2021 Dba Romey'’s Place
7508 S North Cape Rd

Nathan Fabry, Agent

Class B Combination, | Kriton & Ermira LLC
Entertalnment & Dba Toscana Restaurant
2020-2021 8405 S 27 St

Ermira Lazaj, Owner/Agent

Class B Combination St Martins Inn, LLC

2020-2021 Dba Wegner’s St Martins Inn
11318 W St Martins Rd
Dennis Wegner, Agent
Class B Beer Dhiman LLC
Class C Wine Dba India Palace
2020-2021 7107 S 76t St
Deepak Dhiman, Agent
Class B Beer M-Squared Inc
2020-2021 Dba Crossroads II Pizza & Subs
11357 W St Martins Rd
Michael Falk, Agent
Day Care Discovery Days Childcare III, Inc.
2020-2021 DBA Discovery Days Childcare
9758 S Airways Ct
Tina Kraussel, Manager
Day Care KinderCare Education LLC
2020-2021 KinderCare
6350 S 108t St
Theresa Castronovo, Manager
Entertainment & Milwaukee County Parks
‘;'E;;f;‘;“lt Milwaukee County Sports Complex

6000 W Ryan Rd
Andrea Wallace, Agent
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License Committee Agenda
Alderman’s Room

May 19, 2020
Type/ Time Applicant Information Approve Hold Deny
Entertainment & Milwaukee County Parks
‘;'gggf;;qt Oakwood Park Golf Course
3600 W Oakwood Rd
Andrea Wallace, Agent
E“‘t\eftai“me“: & Milwaukee County Parks
musemen Whitnall Park Golf Course
2020-2021 6751 S 92 St
Andrea Wallace, Agent
**REVISED The Rock Sports Complex
Erteroraordinary | 7005 S Ballpark Dr
ntertainment & Special
Event to Hold a Drive-In | 1homas Johns, Agent
Theater To begin 05/22/2020. Monday — Friday at 6:00 PM & 8:45
PM; Saturdays at 5:00 PM, 7:45 PM & 10:30 PM; Sundays
at 3:00 PM, 6:00 PM and 8:45 PM.
**REVISED The Rock Sports Complex
Class B Combination 7005 s Ba"park DI’
Premise Description Thomas Johns, Agent
Change ,
Request to amend the premise description to include the
Stadium north parking lot.
. ¥*REVISED The Rock Sports Complex (Milky Way Drive-In)
D""e'I;'o-';g‘f;t:z'o"'ce“se 7005 S Ballpark Dr Milwaukee Milkman North Parking lot
New Thomas Johns, Agent
. ¥*REVISED The Rock Sports Complex (Milky Way Drive-In)
D""e'I;'o-;%‘f;t:zri"'ce“se 7005 S Ballpark Dr Milwaukee Milkman North Parking lot
Renewal Thomas Johns, Agent
3. Adjournment
Time

*Notice 1s given that a majority of the Common Council may attend this meeting to gather information about an agenda 1tem over which they have
decision-making responsibility This may constitute a meeting of the Common Council per State ex rel Badke v Greendale Village Board, even
though the Common Council will not take formal action at this meeting
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9229 W Loomis Rd, Franklin, WI 53132-9630 City Clerk’s Office
Telephone: 414-425-7500 Fax: 414-425-6428

EXTRAORDINARY ENTERTAINMENT & SPECIAL EVENT
APPLICATION

Application must be received a minimum of 30 working days prior to event.
Event Location (address and full description) _ 3% S 74 ¢ awrle_ Br.
VYomalefionn Wl S B
Owner of property __Ef € Coanbr (ol e
Purpose of Event Darvie - ¢a MO\}":‘ 'f'L‘*‘-:‘z"f‘ g"""‘“g to be “”"Sw@ +
<xts ﬁip; soanll Aeciboct [fiemmiberrenfs | hl

-1
Date(s) and Time(s) Mon Thres Fri shows @i{’m ¥+ 3-"(534!' Sal shows (@
5:{/57,) -1 '(gfvvt'l lo: 30!MJ 5‘-—(4 Showes e ’3(1-—\47 é.Lm “ ! "(gﬁ/M

i
—}-

Setup date(s)/time(s) _S<fety fe ;'/'°_>‘:‘ P 2 hos prise o gl inyg

Breakdown date(s)/time(s) gf*"“’("““‘ += qe on G 2hes abbr shomi ¥
-Zoo E — -

Maximum number attending per day cars / ppror-. 3 @gu3ens pr ““fi_

Maximum number of tickets to be sold (if any) per day __ 2~ ¢

App“cant M;{wmkoc M:/[(a—:m lgau;oé-vé(/ e

(If corporation, attach certified copy of Articles of Incorporation together with the name, age,
residence and mailing address of each person holding more than 10% of the stock.)

Address (including City/State/Zip) o1 S. 5«[( ?c.f‘&._ Ne. SGuidd Jo0 Freale]iq Wit S3(272

Home phone e ) Gog - 6310 Cell ("(’7) (-7
E-mall ‘L":‘_;L@ Cocvieqbams. ers Business phone (‘) 728 ~C3 (o
Fax __NA —

Business E-Mail _+=-'(@® Pecvierfuy§- sr Y
—J /

1.  Provide plans to limit the maximum number of people permitted to assemble.

2. Provide plans for fencing the location of the special event and the gates contained in such fence. A
detailed drawing must be submitted as part of this application.

3.  Provide plans for supplying potable water, including the source, amount available and location of outlets.

4,

Provide plans for providing toilet and lavatory facilities, including the source, number, location, type and
means of disposing of waste.

5.  Provide plans for holding, collecting & disposal of solid waste material.



10.

11.

12.

13.

14.
15.

Provide plans, if any, to illuminate the location, induding sources and amounts of power and location of
lamps.

Provide plans and description for parking vehicles, including size and location of lots, highway
ingress/egress, parking lots and shuttle services.

Provide plans for telephone services, including source, number and location.

Provide plans for security, induding number of guards, deployment, names, addresses, credentials and
hours of availability.

Provide plans for fire protection, induding number, type and locations of all protective devices, including
alarms & extinguishers, number of emergency fire personnel available.

Provide plans for sound control and amplification, including numbers, locations and power of amplifiers &
speakers.

Provide plans for food and beverage concessions and concessionaires, including names, addresses and
license or permit numbers.

Provide plans and specific descriptions for each of any other type of vendor or provider of amusements
or entertainments, induding names, addresses and license or permit numbers.

Provide Certificate of Insurance no later than 10 days prior to the event.

(1 $100.00 nonrefundable license & administration fee payable with application.

[] bond [] letter of credit [] cash deposit

(due no later than 10 days prior to the event, based upon anticipated cost of services)
Police services

Fire services

Registered Sanitarian (non-staff) services, if needed
Total estimated costs

Applicant agrees to indemnify and save harmless the City of Franklin from and against any and all liabllities,
claims, demands, judgments, losses and/or all suits at law or in equity, costs and expenses, including
reasonable attomey fees, for injury or death of any person or loss or damage to the property of any person,
firm, organization or corporation, arising in any way as a consequence of the granting of a license for this

special event. Applicant affirms that the statements contained in this application are true and correct to the
best knowledge of Applicant.

pate___° r/‘ © \[’“% ﬂ%—\

RECEIVED RepoRTED TO COUNCIL LICENSE #

anature of Applicant

SEeRvVICE FEg TO BE INVOICED

P :\SHARED\LICENSES\APPLICATIONS\APP EXTRAORDINARY ENTERTAINMENT & SPECIAL EVENT 2019



Sandi Wesolowski

Subject: FW- applications
Attachments: Drive-In Theater Renewal pdf; Drive-In Theater Permit pdf; Drive-in Event Permit.pdf;
Liquor License Amendment Map[3] pdf

From: Tom Johns <tomj@rocventures.org>

Sent: Monday, May 18, 2020 4:44 PM

To: Sandi Wesolowski <SWesolowski@franklinwi.gov>
Subject: Re: applications

Sandi

Completed applications attached; | will follow up with some of the additional info later.

in addition, we would like to request we amend our liquor license premise description to allow the sale of alcohol in the
stadium north parking lot. Attached is a map that highlights the area.

Thank you in advance for your attention to this.
Best,

Tl






9229 W Loomis Rd, Franklin, Wi 53132-9;30 wWisCON N City Clerk’s Office
Telephone: 414-425-7500 Fax: 414-425-6428
DRIVE-IN THEATER
P NEW D RENEWAL License Application
July 1, 20/9—June 30, 2020
Fee:  $250.00 plus $1.50 per stall Date: o5 (18 |

Number of stalls: 2==

General Description of Entertainment or Amusement: Drve —in mex 'h"“ e —. Masic

A i ',{"x'-z/(»é !/‘:of‘ —» {L\°”f:'t\§" shéfJ_ fo fovvv.cg cé-c.c.f(«*(ﬂcqqmd;wmﬁx P
Location of function: _#lilwaeteet m""‘ ”’”(Aj¢é“f}/° F.

Trade Name: '”/?//‘“Z L‘/““‘] Brve ~in

1 {
Mailing Address: o 5. /3—(,(!#; Pkbffigu:{t 300 L*G‘G-'l LL{l‘t\ v sS31 32
Telephone: ("“VO 08-673 (>

4
Telephone: (et ) 3(1- 417

individual Partnership

if Corporation, list names, addresses and titles of Officers:

Name Address
/((o'éu(‘ZcM—cﬁm-m T2l 5. 7?_.«2 gb{‘-«.«f‘
Crabelia L7t S™ID2

Title

{

Person Responsible: Mromas \JDLMS
Address; V22 V235 é}('c"lw*w‘e Lee [ tlewndecclrm L

Date of Birth:__ A& o8(3 ["‘7‘&

SZI84

Place of Birth:  Milvaclecc | W1
]
Drivers License Number: NS 2@ - 831 — & 2 — o3

State; “!
Any arrests for or convictions of any Federal, State of Local offense(s)? Yes @
List of offenses, dates & places of conviction(s) N4

D e S 158




* Franklin

9229 W Loomis Rd, Frankhn, Wi 53132-9630 wisc NSIN City Clerk’s Office
Telephone 414-425-7500 Fax 414-425-6428
¥ DRIVE-IN THEATER
NEW RENEWAL License Application
July 1, 2020—June 30, 2021
Fee:  $250.00 plus $1.50 per stall Date; % /1@ oo

Number of stalls: "2~°

General Description of Entertainment or Amusement; Brve (2 movie Ak Afasie
 bo glel pilor 4o shewinys, subieck fo gonni

Location of function: A [vre nbe gt M‘/“"""' ~ecf ﬁ‘fé“ﬂLlok ’(4—’44"( F«ﬁ'—tw&&wﬂ/‘
Trade Name: /L([kﬁ "')‘“"7 Bevee —in

Mailing Address: 7‘77 <. g*«&JL&A’ Stetle 300 r/‘«ft(&f:/\ !

S3I3 T
Telephone:(%“’é qe8 - 63o Telephone: (1“1 ) 3 -H
Individual Partnership orporation
If Corporation, list names, addresses and titles of Officers:
Name Address Title
Mchail Zontneriman TS, B Shoeefs Ominr (€D

Erealelin W S32(32_

Person Responsible: /f(rwmq ¢ ~lolhag
Address: Wz Mz (3 é,(mwmoé Lp] -, (,.fmég_c Shnea IRy s8¢
Date of Birth: DQJ'S/ (ti7@

Place of Birth: Melewaeelext , !
Drivers License Number: {520 - 837~ EZ%/( — o9

State: W

Any arrests for or convictions of any Federal, State of Local offense(s)? Yes <No

List of offenses, dates & places of conviction(s) A A'

Date; ° f[‘@ /’?’0"'0

~—

Sign ature/: . - \
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COUNCIL ACTION REQUESTED

Motion approving the following
o City vouchers with an ending date of May 14, 2020 in the amount of $ 2,600,709.60 and

o Payroll dated May 8, 2020 in the amount of $ 390,059 69 and payments of the various
payroll deductions in the amount of $ 227,468.15 plus City matching payments and

o Estimated payroll dated May 22, 2020 in the amount of $ 385,000.00 and payments of the various
payroll deductions in the amount of $ 438,000.00, plus City matching payments and

o Property tax disbursements with an ending date of May 14, 2020 in the amount of $ 528.33 and
e Approval to release payments to miscellaneous vendors in the amount of $ 98,544.57 and

e Approval to release Library vouchers upon approval by the Library Board not to exceed 15,000.00

ROLL CALL VOTE NEEDED

Finance Dept — KM



