CITY OF FRANKLIN
PLAN COMMISSION MEETING*
FRANKLIN CITY HALL COUNCIL CHAMBERS
9229 W. LOOMIS ROAD, FRANKLIN, WISCONSIN
AGENDA
THURSDAY, MARCH 19, 2020, 7:00 P.M.

Call to Order and Roll Call
Approval of Minutes
1. Approval of regular meeting of March 5, 2020.

Public Hearing Business Matters (action may be taken on all matters following
the respective Public Hearing thereon)

Business Matters (no Public Hearing is required upon the following matters; action may be
taken on all matters)

1. STEVEN D. WIEDENFELD LAND DIVISION. Certified Survey Map
application by Steven D. Wiedenfeld, Steven D. Wiedenfeld Individual
Retirement Account No. 1638738, Midland Trust Company as Custodian,
property owner, to divide the existing property into two separate residential lots
(area of the property is approximately 1.88 acres, the two resulting lots will be
46,150 square feet and 35,500 square feet in area) [The subject property is served
by public sanitary sewer service, but not by public water supply. Pursuant to
Unified Development Ordinance §15-3.0203, the R-3 Suburban/Estate Single-
Family Residence District zoning is intended to be served by both public sanitary
sewer and water supply services, except for lots served by public sanitary sewer
and for which lot the Common Council has denied the extension of public water.
The subject property is currently served by private well and the applicant is
proposing to serve the newly created lot 2 with private well also.], property zoned
R-3 Suburban/Estate Single-Family Residence District, located at 4890 West
Hunting Park Drive; Tax Key No. 834-0018-001.

2. OAKES ESTATES SINGLE-FAMILY RESIDENTIAL SUBDIVISION
DEVELOPMENT. Final Plat application by Maxwell J. Oakes and Daniel D.
Oakes-Oakes Estates LLC, for a 20 lot subdivision with 16 single-family
residence lots and 4 outlots proposed for stormwater management (Outlots No. 1
and No. 4) and to accommodate wetlands and wetland buffer areas (Outlots No. 2
and No. 3), average lot size 0.79 acres (34,412 square feet) (R-3E zoning district
requires a minimum of 0.57 acres per lot size (25,000 square feet)) [the
subdivision plat connects South Cambridge Drive, from north to south and the
plat connects South 92nd Street with Warwick Way, from west to east (the
Common Council adopted Resolution 2019-7525 on August 6, 2019,
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E.

conditionally approving the Preliminary Plat for this subdivision (with 16
conditions))], property located at approximately South 92nd Street and West
Woelfel Road, zoned R-3E Suburban/Estate Single-Family Residence District;
Tax Key No. 754-9998-000.

5100 LLC LAND DIVISION. Certified Survey Map application by Anup K.
Khullar, 5100 LLC, to divide the existing property into two separate lots (Lot 1:
2.49 acres, currently used as “Andy’s” gas station; Lot 2: 1.29 acres, currently
vacant, proposed for future development) [on June 18, 2019, the Common
Council adopted Resolution 2019-7512 imposing conditions for the approval of a
125-foot telecommunication monopole tower in the northwest corner of proposed
Lot 2], property zoned B-3 Community Business District, located at 5112 West
Ryan Road; Tax Key No. 882-9999-002.

JUNIPER EVENTS LLC INDOOR RE:CRAFT AND RELIC MARKET, A
TICKETED SHOPPING EVENT AT THE MILWAUKEE COUNTY SPORTS
COMPLEX. Temporary Use application by Joshua J. Glidden, co-owner of Juniper
Events LLC, for a two-day indoor re:craft and Relic ticketed, curated shopping event
with over 150 vendors, featuring vintage, handmade and upcycled goods for sale (a juried
event, with primary emphasis being placed on the quality and diversity of the products
and the aesthetic of the booth displays), and 15 to 20 vendors for food sales (mainly
prepackaged products, with 3-4 vendors selling non-prepackaged food), at the Milwaukee
County Sports Complex located at 6000 West Ryan Road, for three two day periods,
from 10:00 a.m. to 4:00 p.m., with VIP tickets offering early entrance at 9:00 a.m.,
Spring Market held April 18-19, 2020, Fall Market held November 14-15, 2020 and a
Winter Market held January 30-31, 2021 [event staff on-site for each of the three events
on Friday, from 6:00 a.m. to 9:00 p.m. (vendor setup from 12:00 p.m. to 8:00 p.m.),
Saturday, from 6:30 a.m. to 6:00 p.m., and Sunday, from 8:00 a.m. to 9:00 p.m. (vendor
teardown from 4:00 p.m. to 9:00 p.m.)], on property zoned P-1 Park District, FC
Floodplain Conservancy District and FW Floodway District; Tax Key Nos. 852-9999-
001 and 882-9987-001.

Adjournment

*Supporting documentation and details of these agenda items are available at City hall during normal business hours.

**Notice is given that a majority of the Common Council may attend this meeting to gather information about an agenda item over which they have
decision-making responsibility. This may constitute a meeting of the Common Council per State ex rel. Badke v. Greendale Village Board, even though the
Common Council will not take formal action at this meeting.

[Note: Upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through appropriate aids and services. For additional
information, contact the City Clerk’s office at (414) 425-7500.]

REMINDERS:

Next Regular Plan Commission Meeting: April 9, 2020 (Special Meeting April 6, 2020, at 6:00 p.m.)
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Plan Commission — Minutes
March 5, 2020

City of Franklin unapproved

Plan Commission Meeting

A. Call to Order and Roll Call

B. Approval of Minutes

1. Regular Meeting of February 20,
2020.

C. Public Hearing Business Matters

1. UNIVERSITY OF
WISCONSIN CREDIT UNION
BUILDING CONSTRUCTION.
Special Use and Site Plan Amendment
applications by University of
Wisconsin Credit Union, d/b/a UW
Credit Union, to allow for
construction of a 5,329 square foot
one-story credit union building with
an attached drive-through canopy and
associated parking, landscaping,
lighting and storm water management
facilities [all existing improvements
will be razed, including the existing
gas station canopy and pumps,
convenience store and car wash], with
current proposed hours of operation
[subject to change] for the branch
lobby from 9:00 a.m. to 5:30 p.m.
Monday through Friday, and 9:00 a.m.
to 1:00 p.m. on Saturdays; drive-
through hours of operation from 7:30
a.m. to 6:00 p.m. Monday through
Friday, and 9:00 a.m. to 1:00 p.m. on
Saturdays, upon property located at

March 5, 2020
Minutes

Mayor Steve Olson called the March 5, 2020 regular Plan
Commission meeting to order at 7:00 p.m. in the Council
Chambers at Franklin City Hall, 9229 West Loomis Road,
Franklin, Wisconsin.

Present were Mayor Steve Olson, Commissioners Patricia
Hogan, Patrick Leon, Adam Burckhardt and Kevin Haley,
Alderman Mark Dandrea and City Engineer Glen Morrow.
Also present were Associate Planner Régulo Martinez-

Montilva, City Attorney Jesse Wesolowski and
Alderwoman Kristen Wilhelm.
Alderman Dandrea moved and Commissioner Leon

seconded approval of the February 20, 2020 minutes of the
regular meeting of the Plan Commission. On voice vote, all
voted 'aye'. Motion carried (6-0-0).

Associate Planner Régulo Martinez-Montilva presented
the request by University of Wisconsin Credit Union,
d/b/a UW Credit Union, to allow for construction of a
5,329 square foot one-story credit union building with
an attached drive-through canopy and associated
parking, landscaping, lighting and storm water
management facilities [all existing improvements will
be razed, including the existing gas station canopy and
pumps, convenience store and car wash], with current
proposed hours of operation [subject to change] for the
branch lobby from 9:00 a.m. to 5:30 p.m. Monday
through Friday, and 9:00 a.m. to 1:00 p.m. on
Saturdays; drive-through hours of operation from 7:30
a.m. to 6:00 p.m. Monday through Friday, and 9:00 a.m.
to 1:00 p.m. on Saturdays, upon property located at
6611 South 27th Street, zoned Planned Development
District No. 13 (Wal-Mart/Sam’s Wholesale Club); Tax
Key No. 714-0001-001.

The Official Notice of Public hearing was read in to the
record by Associate Planner Régulo Martinez-Montilva
and the Public Hearing was opened at 7:04 p.m. and
closed at 7:05 p.m.
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6611 South 27th Street, zoned Planned
Development District No. 13
(Wal-Mart/Sam’s Wholesale Club);
Tax Key No. 714-0001-001.

D. Business Matters

1. PLANNED DEVELOPMENT
DISTRICT NO. 37 (THE ROCK
SPORTS COMPLEX/BALLPARK
COMMONS) INDOOR SPORTS
COMPLEX BUILDING AND SITE
REVISIONS (BUILDING S3/C2).
Site Plan Amendment application (the
subject building/Site Plan had been
previously approved by Plan
Commission Resolution 2018-007 on
June 21, 2018, and amended by
Resolution 2019-016 on September
19, 2019-construction has not
commenced to date) by River Rock
Performance Properties, LLC,
applicant and BPC County Land,
LLC, property owner, for (including
but not limited to): removal of the
office, retail, lobby and vestibule areas
from the northeast corner of the first
floor of the building [resulting in a
reduced building footprint and reduced
display window area along the north
and east elevations]; replacing the
northeast customer entrance with
egress doors, detaching the refuse and
service area from the first floor of the
building; removal of all batting cages
from the first and second floor;
raising the first level parapet on the
south elevation (to compensate for the
removal of the batting cages from the

Plan Commission — Minutes
March 5, 2020

Special Use

City Engineer Morrow moved and Commissioner
Burckhardt seconded a motion to recommend approval of
a Resolution imposing conditions and restrictions for the
approval of a Special Use for a Credit Union use upon
property located at 6611 South 27" Street. On voice vote,
all voted "aye'. Motion carried (6-0-0).

Site Plan

Commissioner Hogan moved and Alderman Dandrea
seconded a motion to approve a Resolution amending the
Site Plan for property located at 6611 South 27th Street to
allow for construction of a Credit Union building with
attached drive-through (tax key no. 714-0001-001). On
voice vote, all voted 'aye'. Motion carried (6-0-0).

Associate Planner Régulo Martinez-Montilva presented
the request by River Rock Performance Properties, LLC,
applicant and BPC County Land, LLC, property owner,
for (including but not limited to): removal of the office,
retail, lobby and vestibule areas from the northeast
corner of the first floor of the building [resulting in a
reduced building footprint and reduced display window
area along the north and east elevations]; replacing the
northeast customer entrance with egress doors,
detaching the refuse and service area from the first floor
of the building; removal of all batting cages from the
first and second floor; raising the first level parapet on
the south elevation (to compensate for the removal of
the batting cages from the second floor), property zoned
Planned Development District No.37 (The Rock Sports
Complex/Ballpark Commons), located at 7085 and 7095
South Ballpark Drive; Tax Key No. 744-1005-000.

Commissioner Leon moved and Commissioner Haley
seconded a motion to approve a Resolution amending the
Site Plan for properties located at 7085 and 7095 South
Ballpark Drive to revise certain aspects of the indoor
sports complex and 3-story office building site plan,
including but not limited to removal of the office, retail,
lobby. And vestibule areas from the northeast corner on
the first floor of the building, [resulting in a reduced
building footprint and reduced display window area along
the north and east elevations], replacing the northeast
customer entrance with egress doors, detaching the refuse
and service area from the first floor of the building,
removal of all batting cages from the first and second floor
of the building and raising the first level parapet on the
south elevation of the building (to compensate for the
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second floor), property zoned Planned
Development District No.37 (The
Rock Sports Complex/Ballpark
Commons), located at 7085 and 7095
South Ballpark Drive; Tax Key No.
744-1005-000.

E. Adjournment

Plan Commission — Minutes
March 5, 2020

removal of the batting cages from the second floor) (tax
key no. 744-1005-000), and to remove condition No. 12.
On voice vote, all voted ‘aye'. Motion carried (6-0-0).

Commissioner Hogan moved and Commissioner Haley
seconded a motion to adjourn the Plan Commission meeting
of March 5, 2020 at 7:42 p.m.. On voice vote, all voted
‘aye’; motion carried. (6-0-0).



Item D.1
> CITY OF FRANKLIN 5
REPORT TO THE PLAN COMMISSION

Meeting of March 19, 2020
Certified Survey Map

RECOMMENDATION: Department of City Development staff recommends denial of this
Certified Survey Map (CSM) request.

Project Name: Steven Wiedenfeld Certified Survey Map

General Project Location: 4890 W. Hunting Park Drive

Property Owner: Steven Wiedenfeld IRA #1638738 Midland Trust Co. as
Custodian

Applicant: Steven D. Wiedenfeld

Current Zoning: R-3 Suburban/Estate Single-Family Residence District

2025 Comprehensive Plan: Single-family residential

Use of Surrounding Properties:  Single-family residential properties zoned R-3.

Applicant’s Action Requested: Approval of Certified Survey Map (CSM).

Please note:
e Staff recommendations are underlined, in italics and are included in the draft resolution.
e Staff suggestions are only underlined and are not included in the draft resolution.

INTRODUCTION:

The applicant is requesting a Certified Survey Map (CSM) to subdivide the subject property into
2 residential lots. The area of the property is approximately 1.88 acres, the two resulting lots are
46,150 sf and 35,500 sf in area.

The applicant submitted this CSM application on January 23, 2020. Pursuant to Wisconsin
Statutes §236.34(1m)(f)., the approving authority (Common Council) shall take action within 90
days of application submittal unless a time extension is granted by the applicant. On February
24, 2020, City Development staff sent review comments to the applicant and scheduled this
application to this March 19, 2020, Plan Commission meeting and April 6, Common Council.
The 90-day review time frame will expire on April 22, 2020

The property is located in the Hunting Park subdivision, which was platted in 1957. The subject
property is parcel 1 of Certified Survey Map No. 4915, recorded on March 3, 1987.

PROJECT DESCRIPTION AND ANALYSIS:

The subject property is located in the R-3 Suburban/Estate Single-Family Residence District, and
the 2 proposed lots meet the districts standards of the R-3 zoning district set forth in the Unified
Development Ordinance (UDO) Table 15-3.0203.



On the other hand, per UDO §15-3.0203. the R-3 District is intended to be served by public
water and sewer, except for lots served by public sanitary sewer and for which lot the Common
Council has denied the extension of public water. This property is served by sewer but not by
public water supply, therefore, this CSM is subject to UDO §15-2.0103.B.3b., which states as
follows:

Private Sewer and Water. In any district where a public water service or public sewage
service is not available, the lot width and area shall be determined in accordance with
Chapter ILHR 83 of the Wisconsin Administrative Code as amended, but for one-family
dwelling lots (1) except those lots which were lot(s) of record existing prior to the
effective date of the Unified Development Ordinance on August 1, 1998, and (2) those
lots of record created by minor division, which lot(s) of record created by minor division
are served by public sanitary sewer and for which lot(s) the Common Council on or after
August 1, 1998, has denied the extension of public water shall have a frontage of not less
than 150 feet and an area of not less than 40,000 square feet, respectively. In any district
where public sewerage service is not available, the width and area of all lots shall be
sufficient to permit the use of an on- site sewage disposal system designed in accordance
with the Wisconsin Administrative Code, as amended, but not less than the width and size
as previously stated. [emphasis added]

The subject property is currently served by private well, the applicant is proposing to serve the
newly created lot 2 with private well also.

Staff is recommending denial of this Certified Survey Map request for the following reasons:

1. Lot width. Lots 1 and 2 do not meet the minimum lot width of 150 feet, as required by
the UDO section cited above. The proposed lot widths are 130 and 100 feet, for lot 1 and
lot 2 respectively. Given the current lot width of the subject property (230 feet), it is not
possible to further subdivide this property without public water supply.

2. Lot area. Lot 2 does not meet the minimum lot area of 40,000 square feet, as required by
the UDO section cited above. The proposed lot area for Lot 2 is 35,500 square feet.

Staff acknowledges that some nearby lots which are not served by public water supply have a lot
width of 100 feet. However, these land divisions predate the current UDO adopted in 1998, such
as CSM No. 4915 recorded in 1987 or CSM No. 5767 recorded in 1992.

STAFF RECOMMENDATION:

City Development Staff recommends denial of this Certified Survey Map (CSM) for the reasons
stated above. However, if the City wishes to approve the proposed CSM, staff recommends several
conditions of approval contained in the attached draft resolution.




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
[Draft 3-10-20]
RESOLUTION NO. 2020-

A RESOLUTION CONDITIONALLY APPROVING A 2 LOT CERTIFIED
SURVEY MAP, BEING A REDIVISION OF PARCEL 1 OF CERTIFIED SURVEY MAP
NO. 4915, PART OF THE SOUTHWEST 1/4 OF THE SOUTHEAST 1/4 OF
SECTION 14, TOWNSHIP 5 NORTH, RANGE 21 EAST, IN THE CITY OF
FRANKLIN, MILWAUKEE COUNTY, WISCONSIN
(STEVEN D. WIEDENFELD, APPLICANT)

(AT 4890 WEST HUNTING PARK DRIVE)

WHEREAS, the City of Franklin, Wisconsin, having received an application for
approval of a certified survey map, such map being a redivision of Parcel 1 of Certified
Survey Map No. 4915, part of the Southwest 1/4 of the Southeast 1/4 of Section 14,
Township 5 North, Range 21 East, in the City of Franklin, Milwaukee County, Wisconsin,
more specifically, of the property located at 4890 West Hunting Park Drive, bearing Tax Key
No. 834-0018-001, Steven D. Wiedenfeld, applicant; said certified survey map having been
reviewed by the City Plan Commission and the Plan Commission having recommended
approval thereof pursuant to certain conditions; and

WHEREAS, the Common Council having reviewed such application and Plan
Commission recommendation and the Common Council having determined that such
proposed certified survey map is appropriate for approval pursuant to law upon certain
conditions.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the Certified Survey Map submitted by Steven D.
Wiedenfeld, as described above, be and the same is hereby approved, subject to the
following conditions:

1. That any and all objections made and corrections required by the City of Franklin, by
Milwaukee County, and by any and all reviewing agencies, shall be satisfied and
made by the applicant, prior to recording.

2. That all land development and building construction permitted or resulting under this
Resolution shall be subject to impact fees imposed pursuant to §92-9. of the
Municipal Code or development fees imposed pursuant to §15-5.0110 of the Unified
Development Ordinance, both such provisions being applicable to the development
and building permitted or resulting hereunder as it occurs from time to time, as such
Code and Ordinance provisions may be amended from time to time.

3. Each and any easement shown on the Certified Survey Map shall be the subject of
separate written grant of easement instrument, in such form as provided within the
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RESOLUTION NO. 2020-
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City of Franklin Design Standards and Construction Specifications and such form
and content as may otherwise be reasonably required by the City Engineer or
designee to further and secure the purpose of the easement, and all being subject to
the approval of the Common Council, prior to the recording of the Certified Survey
Map.

Steven D. Wiedenfeld, successors and assigns, and any developer of the Steven D.
Wiedenfeld 2 lot certified survey map project, shall pay to the City of Franklin the
amount of all development compliance, inspection and review fees incurred by the
City of Franklin, including fees of consults to the City of Franklin, within 30 days of
invoice for same. Any violation of this provision shall be a violation of the Unified
Development Ordinance, and subject to §15-9.0502 thereof and §1-19. of the
Municipal Code, the general penalties and remedies provisions, as amended from
time to time.

The approval granted hereunder is conditional upon Steven D. Wiedenfeld and the 2
lot certified survey map project for the property located at 4890 West Hunting Park
Drive: (1) being in compliance with all applicable governmental laws, statutes, rules,
codes, orders and ordinances; and (i1) obtaining all other governmental approvals,
permits, licenses and the like, required for and applicable to the project to be
developed and as presented for this approval.

Prior to recording the Certified Survey Map, the applicant shall request that the City
extend public water facilities to serve Lots 1 and 2. If rejected, Lot 2 may be
developed with a private well-water system. A statement shall be added to Sheet 1 of
the Certified Survey Map to indicate whether the land is being served by public
sanitary sewer and water or public sanitary sewer only.

The applicant shall revise the Certified Survey Map to address the Milwaukee County
Register of Deeds comments in letter dated February 11, 2020, for Department of
City Development review and approval, prior to recording of the Certified Survey
Map.

The applicant shall revise the Certified Survey Map to address the Engineering
Department comments in staff memorandum dated February 24, 2020, for
Engineering Department review and approval, prior to recording of the Certified
Survey Map.

Pursuant to Unified Development Ordinance §15-9.0309D., the applicant shall submit
a Natural Resource Protection Plan, or a letter from qualified professional stating that
no natural resources require protection, for Department of City Development review
and approval, prior to recording of the Certified Survey Map.
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10. The applicant, owner(s) of the property, successors and assigns shall remove any
accessory structure located on the proposed lot 2, prior to recording of the Certified
Survey Map.

BE IT FURTHER RESOLVED, that the Certified Survey Map, certified by owner,
Steven D. Wiedenfeld Individual Retirement Account No. 1638738, Midland Trust Company
as Custodian, be and the same is hereby rejected without final approval and without any
further action of the Common Council, if any one, or more than one of the above conditions
is or are not met and satisfied within 180 days from the date of adoption of this Resolution.

BE IT FINALLY RESOLVED, that upon the satisfaction of the above conditions
within 180 days of the date of adoption of this Resolution, same constituting final approval,
and pursuant to all applicable statutes and ordinances and lawful requirements and
procedures for the recording of a certified survey map, the City Clerk is hereby directed to
obtain the recording of the Certified Survey Map, certified by owner, Steven D. Wiedenfeld
Individual Retirement Account No. 1638738, Midland Trust Company as Custodian, with the
Office of the Register of Deeds for Milwaukee County.

Introduced at a regular meeting of the Common Council of the City of Franklin this
day of , 2020.

Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2020.

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



MEMORANDUM

Date: February 24, 2020

To: Steven Wiedenfeld

From: Department of City Development

RE: Application for Certified Survey Map (CSM) — 4890 W Hunting Park Dr

Staff comments are as follows for a Certified Survey Map application submitted on January 23, 2020,
to subdivide the subject property into 2 lots.

i

1.

Development Department comment

Even though the 2 proposed lots meet the districts standards of the R-3 Suburban/estate Single-
family Residence District set forth in the Unified Development Ordinance (UDO) Table 15-3.0203,
this property is not served by public water supply. Therefore, this CSM is subject to UDO §15-
2.0103.B.3b., which states as follows:

Private Sewer and Water. In any district where a public water service or public sewage service is
not available, the lot width and area shall be determined in accordance with Chapter ILHR 83 of
the Wisconsin Administrative Code as amended, but for one-family dwelling lots (1) except those
lots which were lot(s) of record existing prior to the effective date of the Unified Development
Ordinance on August 1, 1998, and (2) those lots of record created by minor division, which lot(s)
of record created by minor division are served by public sanitary sewer and for which lot(s) the
Common Council on or after August 1, 1998, has denied the extension of public water shall have a
frontage of not less than 150 feet and an area of not less than 40,000 square feet, respectively. In
any district where public sewerage service is not available, the width and area of all lots shall be
sufficient to permit the use of an on- site sewage disposal system designed in accordance with the
Wisconsin Administrative Code, as amended, but not less than the width and size as previously
stated. [emphasis added]

Lot 2 does not meet the minimum lot area and width cited above, and lot 1 meets the minimum lot
area but does not meet the minimum lot width. Given the current lot width of the subject property
(230 feet), it is not possible to further subdivide this property without public water supply.

Inspection Services Department comments

2. My only comment on this proposal would be that, if approved, they would have to remove the

accessory structure on the vacant lot. The UDO does not permit an accessory structure to be placed
on a property without the principal structure first being present.

Engineering Department comments

3.

Must request the Common Council to extend the water main if denied, then the private well is
permitted (as long as the proposed lots comply with UDO §15-2.0103.B.3b).

4. Must show another side offset distance from the northwest corner house to the property line.
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Planning Department

City of Franklin Phone: (414) 425-4024
9229 West Loomis Road g Fax: (414) 427-7691

Franklin, Wisconsin 53132 F Web Site: www.franklinwi.gov

Email: generalplanning@franklinwi.gov
Date of Application:

CERTIFIED SURVEY MAP (CSM) APPLICATION

Complete, accurate and specific information must be entered. Please Print.

e
-

Applicant (Full Legal Names]): Applicant is Represented by: (contact person)(Full Legal Name[s])
Name: _Steven D Wiedenfeld Name: Steven D Wiedenfeld

Company: Company:

Mailing Address: N64W34895 Road J Mailing Address: N64W34895 Road J

City / State: Oconomowoc, WI Zip: 53066 City / State: Oconomowoc, W Zip: 53066
Phone: 414-617-7653 Phone: 414-617-7653

Email Address: Swiedenfeld@shorewest.com Email Address: Swiedenfeld@shorewest.com

Project Property Information:

Property Address: 4880 W Hunting Park Drive Tax Key Nos: 8340018001

Property Owner(s): Steven Wiedenfeld IRA #1638738

Midland Trust Company as Custodian Existing Zoning: R3 Single-Family Residence District
Mailing Address: NE4W34895 Road J Existing Use: Single-Family Residence

City / State: Oconomowoc, Wl Zip: 53066 Proposed Use: Create a new lot by splitting property
Email Address: Swiedenfeld@shorewest.com CMP Land Use Identification:

*The 2025 Comprehensive Master Plan Future Land Use Map is available at: http://www.franklinwi.gov/Home/ResourcesDocuments/Maps.htm

Certified Survey Maps shall be prepared as provided in § 236.34 (1m) (c) Wis. Stats. and Division 15-7.0700 of the Unified Development Ordinance.

Certified Survey Map submittals for review must include and be accompanied by the following:
[W] Mmilwaukee County Review Fee, payable to Milwaukee County Register of Deeds: $75
[® Two (2) original map copies for Milwaukee County review, prepared at 8-1/2" wide by 14" long on durable white paper.
[® This Application form accurately completed with original signature(s). Facsimiles and copies will not be accepted.
[® Application Filing Fee, payable to City of Franklin: $1,500
[ seven (7) complete sets of Application materials, for City of Franklin review to include:
[® Project Summary: a written detailed description of the project: One (1) original and six {6) copies
[W map Copies: One (1) original map copy and six (6) map copies prepared at 8-1/2" wide by 14" long and must be clearly legible.
[T] As may be required, seven (7) copies of a "Natural Resource Protection Plan and "Landscape Plan" for any landscape bufferyard easement areas.
{0 if applicable, three (3) copies of the Natural Resource Protection report (see Division 15-9.03090 of the UDO).
] if applicable, one copy of the Site Intensity and Capacity Calculations (see Division 15-3.0500 of the UDO).
[® €mail (or CD ROM) with all plans and submittal materials in Adobe PDF. (May be waived by City Planner.)

*Upon receipt of a complete submittal, staff review will be conducted within ten business days.
*Alf Certified Survey Map requests require Plan Commission review and Common Council approval.
*All Certified Survey Map requests shall comply with Chapter 236 of the Wisconsin State Statutes.

The applicant and property owner(s) hereby certify that: (1) all statements and other information submitted as part of this application are true and correct
to the best of applicant’s and property owner(s)’ knowledge; (2) the applicant and property owner(s) has/have read and understand all information in this
application; and (3) the applicant and property owner(s) agree that any approvals based on representations made by them in this Application and its
submittal, and any subsequently issued building permits or other type of permits, may be revoked without notice if there is a breach of such
representation(s) or any condition(s) of approval. By execution of this application, the property owner(s) authorize the City of Franklin and/or its agents to
enter upon the subject property(ies) between the hours of 7:00 a.m. and 7:00 p.m. daily for the purpose of inspection while the application is under review.
The property owner(s) grant this authorization even if the property has been posted against trespassing pursuant to Wis. Stat. §943.13.

(The applicant’s signature must be from a Managing Member if the business is an LLC, or from the President or Vice President if the business is a
corporation. A signed applicant’s authorization letter may be provided in lieu of the applicant’s signature below, and a signed property owner’s
authorization letter may be provided in lieu of the property owner’s signature(s] below. If more than one, all of the owners of the property must sign this

Application).
S 2 Mﬁ;{

Signatsw%tv}zy“rj a 4/‘/:-;9 c {%’ R4 Signature - Applicant

Name & Title (PRINT) Name & Title (PRINT)

Date: [ < Z 3 Z‘S’ZO Date:
Signature - Property Owner Signature - Applicant's Representative
Name & Title (PRINT) Name & Title (PRINT)

Date: Date:




written detail description of the project

4890 W Hunting Park Drive Franklin WI 53132

We are looking to create a new lot by splitting the property located at 4890 W Hunting Park
Drive.

The new lot would be served by sanitary sewer. We are asking if the new lot can be developed
with a private well-water system.

Metropolitan Survey Service completed a proposed Certified Survey Map. According to the
proposed Certified Survey Map the correct single-family residence district development
standards are met.

Prior to submitting the proposed Certified Survey Map to the City of Franklin to start the review
process we want to find out if the lot can be developed with a private well-water system.
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CERTIFIED SURVEY MAP NO.

Being a redivision of Parcel 1 of Certified Survey Map No. 4915, part of
the Southwest 1/4 of the Southeast 1/4 of Sectiomn 14, Township 5 North,
Range 21 East, in the City of Franklin, Milwaukee County, Wisconsin.
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CERTIFIED SURVEY MAP NO.

Being a redivision of Parcel 1 of Certified Survey Map No. 4915, part of
the Southwest 1/4 of the Southeast 1/4 of Section 14, Township 5 North,
Range 21 East, in the City of Franklin, Milwaukee County, Wisconsin.

SURVEYOR'S CERTIFICATE

STATE OF WISCONSIN)
MILWAUKEE COUNTY) 88

I, Dennis C. Sauer, Professional Land Surveyor, do hereby certify:

That I have surveyed, divided and mapped, a redivision of Parcel 1 of
Certified Survey Map No. 4915, part of the Southwest 1/4 of the Southeast
1/4 of Section 14, Township 5 North, Range 21 East, in the City of
Franklin, Milwaukee County, Wisconsin; bounded and described as follows:
Commencing at the Southwest corner of said Southeast 1/4; thence N
00°08’26” W, 844.53 feet; thence N 87°48'04” E, 390.04 feet to a point at
the Southwest corner of said Certified Survey Map; said point being the
point of beginning of the lands to be described; thence continuing N
87°48'04” B, 230.00 feet; thence N 02°11’56” W, 355.00 feet; thence S
87°48’04” W. 230.00 feet; thence S 02°11’'56” E, 355.00 feet to the point
of beginning. Said lands contain 81,650 square feet (1.87 acres).

That I have made such survey, land division and map by the direction of
Midland IRA, Inc., owner of said land.

That such map is a correct representation of all the exterior boundaries
of the land surveyed and the land division thereof made.

That I have fully complied with the provisions of Chapter 236.34 of the
Wisconsin State Statutes and the Unified Development Ordinance - Division
15, of the City of Franklin Municipal Code in surveying, dividing and

mapping the same. -
1

Do bt~ 10,4019 S

Date Dennis C. Sauer
Professional Land Surveyor S-2421

awnity,

\‘ SCON /’/
q\ ..... 34,

< DENMISC. ™
W/  SAUER %=

S-2421 ;=
FRANKLIN :

PREPARED FOR: PREPARED BY: Dennis C. Sauer
Steve Wiedenfeld Metropolitan Survey Service, Inc.
9267 8 54" gtreet 9415 West Forest Home Avenue
Franklin, WI 53132 Hales Corners, WI 53130
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CERTIFIED SURVEY MAP NO.

Being a redivision of Parcel 1 of Certified Survey Map No. 4915, part of
the Southwest 1/4 of the Southeast 1/4 of Section 14, Township 5 North,
Range 21 East, in the City of Franklin, Milwaukee County, Wisconsin.

CORPORATE OWNER'S CERTIFICATE

Midland IRA, Inc, as owner, do hereby certify that we have caused the land
described on this map to be surveyed, divided, mapped and dedicated as
represented on this map in accordance with the requirements of Chapter
236.34 of the Wisconsin State Statutes and Unified Development Ordinance -
Division 15, of the City of Franklin Municipal Code.

WITNESS the hand and seal of said owner this day of
. 20 .

Steven D. Wiedenfeld, FBO

STATE OF WISCONSIN)
Milwaukee COUNTY) SS

PERSONALLY came before me this day of , 20 ’
Steven D. Wiedenfeld, to me known to be the persons who executed the

foregoing instrument and acknowledged the same.

Notary Public
State of Wisconsin
My Commission Expires:

COMMON COUNCIL APPROVAL

APPROVED and accepted by the Common Council of the City of Franklin,

Resolution No. , on this day of '
20 .

Stephen R. Olson, Mayor Sandra L. Wesolowsi, Clerk

City of Franklin City of Franklin

\\\

W/ SAUER  ifes
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Item D.2
> CITY OF FRANKLIN 5
REPORT TO THE PLAN COMMISSION

Meeting of March 19, 2020
Final Plat

RECOMMENDATION: Department of City Development staff recommends approval of this
Final Plat request.

Project Name: Oakes Estates Subdivision

General Project Location: Approx. S. 92nd Street and W. Woelfel Road

Property Owner: Maxwell J Oakes & Daniel D. Oakes — Oakes Estates LLC
Applicant: Maxwell J Oakes & Daniel D. Oakes — Oakes Estates LLC
Current Zoning: R-3E Suburban/Estate Single-Family Residence District
2025 Comprehensive Plan: Single-family residential

Use of Surrounding Properties:  Single-family residential properties zoned R-3E and areas

of natural resources zoned C-1.

Applicant’s Action Requested: Approval of Final Plat.

Please note:
e Staff recommendations are underlined, in italics and are included in the draft resolution.
e Staff suggestions are only underlined and are not included in the draft resolution.

INTRODUCTION:

The applicants, Maxwell Oakes and Daniel Oakes, filed an application for a Final Plat for the
Oakes Estates single-family residential development. The Oakes Estates Subdivision is
approximately 19.68 acres in area and consists of 16 lots and four outlots. The subdivision
development includes connecting S. Cambridge Drive (north/south) as well as extending W.
Warwick Drive west to connect to S. 92™ Street. The outlots primarily contain storm water
management facilities and protected natural resource features. All lots are to be served by public
sewer and water facilities.

The applicants submitted this Final Plat application on February 20, 2020. Pursuant to Wisconsin
Statutes §236.11(2)(a)., the approving authority (Common Council) shall take action within 60
days of application submittal unless a time extension is granted by the applicant. On March 3,
2020, City Development staff sent review comments to the applicant and scheduled this
application to this March 19, 2020, Plan Commission meeting and April 6, Common Council.
The 60-day review time frame will expire on April 20, 2020.

PROJECT DESCRIPTION AND ANALYSIS:

On March 3, 2020, City Development staff sent a memorandum to the applicant with 14 review
comments, 13 of these items have been addressed. The applicant is requesting a deviation from
condition No. 14 of Resolution 2019-7525, which states the following:



The subdivision plat shall be revised to depict the 30-foot storm water drainage easement
outside of the 12-foot utility easement as part of the Final Plat application.

The applicant is proposing a 20-foot drainage easement on Lots 1 thru 4 instead of the 30-foot
drainage easement as shown on the Preliminary Plat, as stated in letter by Mark Madsen dated
March.

City Development Staff recommends approval of the requested deviation from Condition No. 14
of Resolution 2019-7525, to allow for a 20-foot drainage easement on Lots 1 to 4 and outside the
existing 12-foot utility easement.

The Preliminary Plat was approved by the Common Council at their August 6, 2019 meeting via
Resolution No. 2019-7525. This Resolution included 16 conditions of approval. In review of the
Final Plat, Conservation Easement, and other documents provided, recommended conditions
have been added to the Final Plat draft resolution. These conditions must be addressed prior to
the recording of the Final Plat.

STAFF RECOMMENDATION:

City Development Staff recommends approval of this Final Plat request, subject to conditions
contained in the attached draft resolution.




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
[Draft 3-10-20]
RESOLUTION NO. 2020-

A RESOLUTION CONDITIONALLY APPROVING A
FINAL PLAT FOR OAKES ESTATES SUBDIVISION
(AT APPROXIMATELY SOUTH 92ND STREET AND WEST WOELFEL ROAD)
(MAXWELL J. OAKES AND DANIEL D. OAKES-OAKES
ESTATES LLC, APPLICANT)

WHEREAS, the City of Franklin, Wisconsin, having received an application for
approval of a final plat for Oakes Estates Subdivision, such plat being part of the Southwest
1/4 of the Northwest 1/4 of Section 9, Town 5 North, Range 21 East of the Fourth Principal
Meridian, in the City of Franklin, County of Milwaukee County and State of Wisconsin,
more specifically, of the property located at approximately South 92nd Street and West
Woelfel Road [the Preliminary Plat includes a 20 lot subdivision with 16 single-family
residence lots and 4 outlots proposed for stormwater management (Outlots No. 1 and No. 4)
and to accommodate wetlands and wetland buffer areas (Outlots No. 2 and No. 3), average
lot size 0.79 acres (34,412 square feet) (R-3E zoning district requires a minimum of 0.57
acres per lot size (25,000 square feet)) [the subdivision plat connects South Cambridge
Drive, from north to south and the plat connects South 92nd Street with Warwick Way, from
west to east]], bearing Tax Key No. 754-9998-000, Maxwell J. Oakes and Daniel D. Oakes-
Oakes Estates LLC, applicant; said Final Plat having been reviewed by the City Plan
Commission following the reviews and recommendations or reports of the City Planning
Department and the City Engineering Department, and the Plan Commission having
recommended approval thereof at its meeting on March 19, 2020, pursuant to certain
conditions; and

WHEREAS, the Common Council having reviewed such application and Plan
Commission recommendation and the Common Council having determined that such
proposed final plat is appropriate for approval pursuant to law upon certain conditions.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the Final Plat of Oakes Estates Subdivision, as
submitted by Maxwell J. Oakes and Daniel D. Oakes-Oakes Estates LLC, as described
above, be and the same is hereby approved, subject to the following conditions:

1. That any and all objections made and corrections required by the City of Franklin, by
Milwaukee County, and by any and all reviewing agencies, shall be satisfied and
made by the applicant, and that all minor technical deficiencies within the Final Plat
be rectified, all prior to the recording of the Final Plat.

2. That all land development and building construction permitted or resulting under this



MAXWELL J. OAKES AND DANIEL D. OAKES-OAKES ESTATES LLC - FINAL
PLAT FOR OAKES ESTATES SUBDIVISION

RESOLUTION NO. 2020-

Page 2

Resolution shall be subject to impact fees imposed pursuant to §92-9. of the
Municipal Code or development fees imposed pursuant to §15-5.0110 of the Unified
Development Ordinance, both such provisions being applicable to the development
and building permitted or resulting hereunder as it occurs from time to time, as such

Code and Ordinance provisions may be amended from time to time.

3. Pursuant to §236.13(1) and (2), Stats., pertaining to conditions of plat approval and
the provision of public improvements reasonably necessary, respectively, and §§15-
8.0101 and 15-2.0303 of the Unified Development Ordinance, pertaining to required
improvements and the financial security to be provided therefore as conditions of plat
approval, the required improvements prescribed in the Unified Development
Ordinance for land divisions are required as a condition of the approval of the Final
Plat for Oakes Estates Subdivision; a Subdivision Development Agreement
(“Subdivider’s Agreement”), as may be approved by the Common Council upon the
recommendation of the City Engineer and as secured by a letter of credit in form as
approved by the City Attorney, shall provide for the furnishing, construction and
installation of the required improvements and such other matters as set forth therein,
and shall be entered into and executed by Maxwell J. Oakes and Daniel D. Oakes-

Oakes Estates LLC prior to the recording of the Final Plat.

4. Each and any easement shown on the Final Plat shall be the subject of separate
written grant of easement instrument, in such form as provided within the City of
Franklin Design Standards and Construction Specifications and such form and
content as may otherwise be reasonably required by the City Engineer or designee to
further and secure the purpose of the easement, and all being subject to the approval

of the Common Council, prior to the recording of the Final Plat.

5. That any and all submissions, reviews and approvals, for any and all matters required
to be submitted, reviewed and/or approved within the final plat application process as
specified within the Unified Development Ordinance, which may not have been
submitted, reviewed and/or approved as of the date of adoption of this Resolution, if
any, including for matters of utility easements, a declaration of deed restrictions and
protective covenants, conservation easements, other public purpose easements,
stormwater management agreements, and homeowners’ association legal instruments,
shall be so submitted, reviewed and/or approved, prior to the recording of the Final

Plat.

6. Maxwell J. Oakes and Daniel D. Oakes-Oakes Estates LLC, successors and assigns
and any developer of the Oakes Estates 16 lot and 4 outlot single-family residential

subdivision development shall pay to the City of Franklin the amount of all
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development compliance, inspection and review fees incurred by the City of Franklin,
including fees of consults to the City of Franklin, for the Oakes Estates 16 lot and 4
outlot single-family residential subdivision development, within 30 days of invoice
for same. Any violation of this provision shall be a violation of the Unified
Development Ordinance, and subject to §15-9.0502 thereof and §1-19. of the
Municipal Code, the general penalties and remedies provisions, as amended from

time to time.

7. The approval granted hereunder is conditional upon Maxwell J. Oakes and Daniel D.
Oakes-Oakes Estates LLC and the Oakes Estates 16 lot and 4 outlot single-family
residential subdivision development project for the property located at approximately
South 92nd Street and West Woelfel Road: (i) being in compliance with all applicable
governmental laws, statutes, rules, codes, orders and ordinances; and (ii) obtaining all
other governmental approvals, permits, licenses and the like, required for and

applicable to the project to be developed and as presented for this approval.

8. The Oakes Estates 16 lot and 4 outlot single-family residential subdivision
development project shall be developed in substantial compliance with the terms and

provisions of this Resolution.

9. Any proposed subdivision monument sign(s) shall be subject to review and approval
by the Plan Commission and issuance of a Sign Permit from the Inspection

Department.

10. The applicant shall submit a certification letter issued by the State of Wisconsin
Department of Administration (DOA) to the Department of City Development prior

to the recording of the Final Plat.

11. The applicant shall revise the Final Plat to address Milwaukee County Register of

Deeds comments, prior to the recording of the Certified Survey Map.

12. The applicant shall address the Engineering Department comments in staff
memorandum dated March 3, 2020, for Engineering Department review and approval,

prior to the recording of the Final Plat.

13. Final Engineering Department approval of the grading, erosion control and storm

water management plan is required prior to recording the Final Plat.

14. Final Engineering Department approval of sewer and water extensions is required

prior to recording the Final Plat.

15. Pursuant to Sections 15-2.0303 and 15-8.0101 of the UDO, a Subdivision

Development Agreement and associated letter of credit (to ensure the proper
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furnishing, construction, and installation of required improvements), must be prepared
by the applicant for review by the City Engineer and the City Attorney and approval
by the Common Council, prior to recording of the Final Plat.

16. Prior to recording Final Plat, submit all documentation required per Section 15-
7.0603 for City Attorney review.

17. The applicant shall submit a written conservation easement, for City staff review and
Common Council approval. The conservation easement shall be recorded with the
Milwaukee County Register of Deeds Office concurrently with recording of the Final
Plat.

BE IT FURTHER RESOLVED, that the Final Plat of Oakes Estates Subdivision, be
and the same is hereby rejected without final approval and without any further action of the
Common Council, if any one, or more than one of the above conditions is or are not met and
satisfied within 180 days from the date of adoption of this Resolution.

BE IT FINALLY RESOLVED, that upon the satisfaction of the above conditions
within 180 days of the date of adoption of this Resolution, same constituting final approval,
and pursuant to all applicable statutes and ordinances and lawful requirements and
procedures for the recording of a final plat, the City Clerk is hereby directed to obtain the
recording of the Final Plat of Oakes Estates Subdivision with the Office of the Register of
Deeds for Milwaukee County.

Introduced at a regular meeting of the Common Council of the City of Franklin this

day of , 2020.
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2020.
APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk
AYES NOES ABSENT
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Oakes Estates Subdivision — Project Narrative

Oakes Estates LL.C
2000 Oakes Road
Racine, WI 53406

Maxwell Oakes: Owner

Daniel Oakes: Owner

This document contains:

1) Project Summary
2) Financial Plan for Project Implementation
3) Market Analysis



1) Project Summary — Oakes Estates LLC was created with the intention to purchase tax parcel
7549998000 legally described as S 20 ACS OF HALF OF NW 9 5 21 CONT 20 ACS. That
land will be herein referred to as Oakes Estates Subdivision. The surrounding communities
are zoned R3-E full of estate-like residences. Currently there is a 20-acre farm field in the
middle of these beautiful communities, with roads dead ending, not allowing traffic to flow
through. This land is an eye sore and it is only right to build another high-quality
development like the rest of the communities. Our intention is to build a subdivision that
fits the existing zoning regulations and the surrounding subdivisions. Oakes Estates
Subdivision is not meant to be a standout community but to be the last missing piece of the
puzzle. Building this development would connect roads to allow access to municipal
agencies such as police, fire, garbage, snow removal, and others to efficiently do their job
within this community. The proposed development will be composed of 16 single-family
dwellings, two outlots that contain retention basins, and two outlots that contain wetlands
protected by the Wisconsin DNR. We are proposing to connect from East to West on W
Warwick Way to curve slightly and meet W Grandview Ct at a 4-way intersection on South
92" St. and extend S. Cambridge Drive South to meet S. Cambridge Drive as the master
plan for Franklin would call for. Five of the lots will have fully exposed basements facing
South to Southwest with the conservatory wetland in their back yard view, two of the lots in
the Southeast portion of the development will have partially exposed basements facing East
with a retention basin in their back yard view, and three of the lots in the Northeast portion
of the subdivision will have partially exposed basements facing North to Northeast with
Stone Hedge Subdivision retention basin in their back yard view. The remaining six lots will
have non-exposed basements, unless graded otherwise by future property owner, with their
backyards facing North. All of the lots in this subdivision consist of highly sought-after
characteristics. The average size of the sixteen (10) lots is .75 acres with the minimum lot
size being .59 acres, and all frontages of lots are greater than 135 feet with the majority being
greater than 150 feet. Minimum lot size for R3-E zoning is .57 acres with 125 feet of
frontage. The covenants and restrictions written for this development were pulled from
Wyndham Hills and Wyndham Ridge, two surrounding communities, and Whispering
Woods, a community in Franklin near Tuckaway Country Club. The construction of Oakes
Estates subdivision would take 90-120 days and to be completed all in one phase. We

designed the master grading plan to be balanced as much as possible, meaning during



2)

construction we plan to utilize as much onsite materials as possible so there is to be minimal
haul-off of dirt. There would be additional dirt needed onsite and Oakes Estates will import
clean fill to ensure the integrity of the soil during construction. Underground storm water
and wastewater exist in the property and Oakes Estates would be installing the remaining
system, as well as asphalt roadways and concrete curb and gutter per City of Franklin’s
construction specifications. General landscaping for the proposed development will be
performed on the two outlots containing the retention basins, and the landscape plan would
be seeding for grass and installing trees along the perimeter. There would be one monument
sign in the outlot on the West entrance of the subdivision facing S 92™ St. Overall, Oakes
Estates Subdivision is intended to fit in with the surrounding communities and not to
disturb the estate-like feel throughout. Oakes Estates does not intend for the construction
process to be disturbing to any of the surrounding neighbors and will have an open
communication ensuring all neighbors are aware of the project status. The result of the
development will be another successful, high-value community in the beautiful City of

Franklin.

Financial Plan for Project Implementation — Oakes Estates Subdivision is a 20-acre
development that will have 16 single family homes. Construction timeline for the
development to be able to start selling the lots is roughly 90-120 days. We believe that the
City of Franklin is a very sought-after community to live in; therefore, we believe that we can
have all lots sold within the first two years. We estimate that each home value will range
from $700,000 to $1,000,000 making the total value of the homes in the subdivision over
$11,200,000. The City of Franklin’s net assessment value is about .023 so that equivalates to
roughly $257,600 in property taxes per year from these residences. The Declaration of
Covenants and Restrictions cleatly states high quality building materials. All homes must past
an architectural board approved by Oakes Estates to ensure that the quality of homes and

values of home match or exceed the surrounding communities.



3) Market Analysis — The demand for estate lots in the City of Franklin is high, and the current
inventory of these lots is very low. There is a strong market for these R3-E lots and we have
a very high confidence that there will be few issues selling these lots, especially since the lots
exceed the R3-E minimum lot size requirements. We believe there won’t be vacant lots over
long periods of time, fulfilling the look of a successful community. Southeast Wisconsin is
becoming one of the best areas to call home in Wisconsin with the City of Milwaukee
expanding its footprint into the Menomonee Valley, the ever growing Third Ward, and many
companies including Foxconn, Amazon, Komatsu, Haribo, and ULINE moving in and
expanding. The City of Franklin always has been an outstanding place to live with amenities
nearby that include, but not limited to: The Shoppes at Wyndham Village Whitnall Park,
Tuckaway Country Club, Muskego Lake, Innovative Health & Fitness, and many other local
businesses that make up a very successful community. Also, with the highly anticipated
Ballpark Commons entertainment district being built not too far away, that drives the value
of all residences in this area up. We have already received multiple phone calls and emails
from interested parties, and we have not advertised anything about the proposed
development. Our Covenants and Restrictions we state that all construction for homes must
be completed within 18 months. So, in all, we believe that initial construction will take 90-
120 days, all 16 lots will be sold within two years after construction is completed, and 16
taxpaying residences will have completed homes 18 months after purchase. We believe in
less than four years after Oakes Estates Subdivision is final approved all 16 lots will be 100%
complete. In all, we believe that Oakes Estates Subdivision will have no issue selling out lots

to residents that will contribute to the City of Franklin.
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March 6, 2020

Mr. Regulo Martinez-Montilva, ACIP
Associate Planner

Department of City Development
City of Franklin

9229 Loomis Road

Franklin, W1 53132

RE: Oakes Estates Subdivision — Final Plat
File No. 2018.0117.01

Dear Mr. Martinez-Montilva:

Regarding the final plat review comment No.5 of the attached City Development’s
Memorandum dated March 3, 2020, we have the follow explanation why we are proposing a
20 foot wide drainage easement on the Final Plat on Lots 1 thru 4 instead of the 30 foot
drainage easement as shown on the Preliminary Plat.

The City of Franklin’s Engineering Department required as part of their review
comments for the development that the proposed drainage swale in the rear yards of
Lots 1 thru 4 be relocated further South of the North line of the lots and out of the
existing 12 foot wide Utility Easement.

NMB initially showed a 30 foot easement from the North Subdivision line to
incorporate the proposed relocated drainage swale. This also overlapped with the
existing 12 foot utility easement. We were then informed by the City’s Engineering
Department that the drainage easement could not overlap the existing utility
easement. NMB then proposed a 20 foot wide easement to the south of the existing
utility easement to incorporate the swale. The 20 foot easement matches the rest of
the subdivisions drainage easement widths as required by the City.

1458 Horizon Blvd, Suite 200, Racine, Wl 53406 I l
Ph: (262) 634-5588 * Fax: (262) 634-5024

www.nmbsc.net



Mr. Regulo Martinez-Montilva
Oakes Estate Subdivision
March 6, 2020

The proposed 20 foot drainage easement incorporates the proposed drainage swale as
required by the City within the easement limits.

If you have any questions, please contact me.
Sincerely,

WAE VAo

Mark R. Madsen, P.E., P.L.S.
President

cc Max Oakes, Oakes Estates, LLC

File: 9:/2018 docs/2018.0117.01/correspondence/2018.0117.01 - Final Plat — Oakes Estates — Drainage Easement
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Date:

To:

From:

RE:

MEMORANDUM

March 3, 2020

Oakes Estates, LLC.

Department of City Development

Application for Final Plat — Oakes Estates Subdivision

Staff comments are as follows for Final Plat application submitted on February 20, 2020, Oakes Estates
Subdivision development located on property bearing Tax Key No. 754-9998-000.

City Development Department comments

1.

As previously indicated, the installation of streets and utilities is required prior to approval of a
Final Plat (see Section 15-2.0303A. of the UDO). Alternatively, an improvement guarantee may be
provided per Section 15-2.0303B.

We have submitted all paperwork to engineering for approval.
Please add “West” to Warwick Way and Grandview Court on the Final Plat. Currently a street
direction is not labeled.

Completed.
The labels of the wetland buffer and wetland setback are incorrect. The label currently identifies
the Wetland Setback as a “Buffer.” The City’s Unified Development Ordinance requires a 30-foot
Wetland Buffer (i.e. No Touch) and a 50-foot Wetland Setback (i.e. No Build). Please label as such
per Condition No. 9 of Resolution No. 2019-7525. Note that the condition indicates a 20-foot
wetland setback; however, it is described as a 50-foot setback (from the wetland boundary) per the
UDQO, so it is recommended that the label match the UDO language.

Completed.
Note that Condition No. 11 of Resolution No. 2019-7525 will remain as a condition of Final Plat
approval. This condition states, “Any proposed subdivision monument sign(s) shall be subject to
review and approval by the Plan Commission and issuance of a Sign Permit from the Inspection
Department.”

Understood. The monument sign will be designed and approved after final plat.
Condition No. 14 of Resolution No. 2019-7525 requires that the plat depict the 30-foot drainage
easement outside of the 12-foot utility easement. The drainage easement is now shown outside of
the utility easement; however, the drainage easement was reduced to 20-feet. This easement must
be both 30-feet and outside of the utility easement. Please revise accordingly.

This is a change from conditions. Engineer supplied letter stating intention of the 20’

easement outside of the 12 utility easement. Please see letter for details.
If it has not been done already, it is recommended that the U.S. Post Office be contacted regarding
mailbox requirements. These requirements may not match language within the Protective
Covenants and Restrictions document.

Contacted. Waiting on details.
Please make sure to update Exhibit A of the Covenants and Restrictions with the final, most up-to-
date, Final Plat of the Oakes Estates Subdivision prior to recording.

Completed.



8. Please add a “Conservation Easement Restrictions” note on the Final Plat per Condition No. 7 of
Resolution No. 2019-7525. The note must state that the following is not allowed within the
Conservation Easement area without written consent from the City of Franklin. Below is
recommended language to summarize these restrictions.

a. Construct or place buildings or any structures

b. Construct or make any improvements, unless specifically approved by the Common
Council, including, but not limited to animal and bird feeding stations, park benches,
removal of animal or other blockage of natural drainage, and the like.

c. Excavate, dredge, grade, mine, drill, or change the topography of the land or its natural
condition in any manner, including any cutting or removal of vegetation, except for the
removal of dead or diseased trees.

Conduct any filling, dumping, or depositing of any material.

Plant any vegetation not native to the protected property or not typical wetland vegetation.

f. Operate snowmobiles, dune buggies, motorcycles, all-terrain vehicles or any other types of
motorized vehicles.

Completed.

9. Below are comments related to the Conservation Easement document.

a. Note that according to Condition No. 6 of Resolution 2019-7525, the Conservation
Easement must be recorded at the same time as the recording of the Final Plat, following
approval of the easement by the Common Council.

b. Please review the tracked changes in the attached Conservation Easement document for
recommended revisions. Note the following:

i. The document must be resubmitted with a map exhibit that illustrates the protected
areas, similar to the easement area and line tables shown on the Final Plat. An
Exhibit B was added as an example. The exhibit must be formatted to be completely
legible and must show the West Shore Pipeline easement.

ii. In addition, the easement must include language incorporating the West Shore
Pipeline Easement and all appropriate restrictions (see Condition Nos. 6 and 7 of
Resolution No. 2019-7525). This has been added as a No. 4 to the Grantee’s rights.

Agreed and completed.

o a

Engineering Department comments

10. Must submit easement documents for review and approval.
Submitted 3/6/20

11. Must show the location of "DENOTES NO VEHICULAR ACCESS" on the plat as shown on the
legend.

Updated plat as requested.

12. On page 2 of 2, under the Surveyor's Certificate, remove the last phrase after Wisconsin Statutes to
replace it with " and the Unified Development Ordinance - Division 15, of the City of Franklin in
surveying, dividing and mapping the same."

Updated plat as requested.
13. Change the Mayor's name from Steven to Stephen.
Updated plat as requested.

14. Engineering review has not yet been completed as Engineering is awaiting resubmittal from the

developer. — Submitted 3/6/20



EXHIBIT “A”
Property Legal Description:

Part of the Southwest 1/4 of the Northwest 1/4 of Section 9, Town 5 North, Range 21
East of the Fourth Principal Meridian, in the City of Franklin, County of Milwaukee
County and State of Wisconsin, bounded and described as follows:

Beginning at the Southwest corner of the Northwest 1/4 of said Section 9; run thence
NO00°03'00"W, 659.57 feet along the West line of the Northwest 1/4 of said Section 9;
thence N88°34'18"E, 1325.64 feet to the West line of Stone Hedge Subdivision Addition
No. 1, recorded in the Office of the Register of Deeds for Milwaukee County, Wisconsin,
on June 14, 2005 as Document No. 09028234, thence S00°08'32"E, 659.95 feet along
the West line of Stone Hedge Subdivision Addition No. 1 to the South line of the
Northwest 1/4 of said Section 9; thence S88°35'21"W, 1326.69 feet along the South line
of the Northwest 1/4 of said Section 9 to the point of beginning of this description.
Containing 874,719 square feet or 20.081 acres.



CONSERVATION EASEMENT

OAKES ESTATES SUBDIVISION

This Conservation Easement is made by and between the City of Franklin, a municipal corporation of the State of
Wisconsin, hereinafter referred to as “Grantee,” and Maxwell Oakes of Oakes Estates, LLC a Limited Liability Corporation,
hereinafter referred to as “Grantor,” and shall become effective upon the recording of this Grant of Conservation Easement,
together with the Acceptance following, with the Office of the Register of Deeds for Milwaukee County, pursuant to
§700.40(2)(b) of the Wisconsin Statutes.

WITNESSETH

WHEREAS, Grantor is the owner in fee simple of certain real property, located within the City of Franklin, Milwaukee
County, Wisconsin, West 'z of the Northeast % of Section 29, Township 5 North, Range 21 East, described in Exhibit A
attached hereto and hereby made a part hereof (protected property); and

WHEREAS, the Grantor desires and intends that the natural elements and the ecological and aesthetic values of the
protected property including, without limitation, wetland buffers, wetland setbacks, and wetlands as depicted on Exhibit B,
and referred to in the Natural Resource Investigation by TRC Environmental Corporation, dated March 29, 2019, with all
applicable revision dates (dated June 2, 2019), which is located in the office of the Department of City Development, be
preserved and maintained by the continuation of land use that will not interfere with or substantially disrupt the natural
elements or the workings of natural systems; and

WHEREAS, Grantee is a “holder”, as contemplated by §700.40(1)(b)1. of the Wisconsin Statutes, whose purposes
include, while exercising regulatory authority granted to it, inter alia, under §62.23 and §236.45 of the Wisconsin Statutes, the
conservation of land, natural areas, open space, and water areas; and

WHEREAS, the Grantor and Grantee, by the conveyance to the Grantee of the conservation easement on, over, and
across the protected property, desire to conserve the natural values thereof and prevent the use or development of the protected
property for any purpose or in any manner inconsistent with the terms of this conservation easement; and

WHEREAS, the Grantee is willing to accept this conservation easement subject to the reservations and to the
covenants, terms, conditions and restrictions set out herein and imposed hereby;

WHEREAS, Citizen’s Bank, mortgagee of the Protected Property (“Mortgagee”), consents to the grant of this
conservation easement by Grantor to Grantee and Mortgagee’s consent is attached hereto and identified as “Mortgage Holder
Consent”.

NOW, THEREFORE, the Grantor, for and in consideration of the foregoing recitations and of the mutual covenants,
terms, conditions, and restrictions subsequently contained, and as an absolute and unconditional dedication, does hereby grant
and convey unto the Grantee a conservation easement in perpetuity on, over and across the protected property.

Grantee’s rights hereunder shall consist solely of the following:

1. To view the protected property in its natural, scenic, and open condition;

2. To enforce by proceeding at law or in equity the covenants subsequently set forth, including, and in addition to all other
enforcement proceedings, proceedings to obtain all penalties and remedies set forth under Division 15-9.0500 of the
Unified Development Ordinance of the City of Franklin, as amended from time to time, any violation of the covenants
subsequently set forth being and constituting a violation of such Unified Development Ordinance, as amended from time
to time, or such local applicable ordinance as may be later adopted or in effect to enforce such covenants or the purposes
for which they are made, it being agreed that there shall be no waiver or forfeiture of the Grantee’s right to insure
compliance with the covenants and conditions of this grant by reason of any prior failure to act; and

3. To enter the protected property at all reasonable times for the purpose of inspecting the protected property to determine if
the Grantor is complying with the covenants and conditions of this grant.

4. The West Shore Pipeline Easement extending through the Conservation Easement area as depicted on Exhibit B shall
remain in affect and allowed access and disturbances per the terms of that easement agreement is allowed without any
further approvals by the City. As an essential service, any permitted disturbance of the Conservation Easement area
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resulting from the access, maintenance, or repair of the West Shore Pipeline shall be subject to restoration as required by
Table 15-4.0100(a.) and 15-4.0102I. of the Unified Development Ordinance.

And in furtherance of the foregoing affirmative rights of the Grantee, the Grantor makes the following covenants which shall
run with and bind the protected property in perpetuity, namely, that, on, over, or across the protected property, the Grantor,
without the prior consent of the Grantee, shall not:

1. Construct or place buildings or any structure;

2. Construct or make any improvements, unless, notwithstanding Covenant 1 above, the improvement is specifically and
previously approved by the Common Council of the City of Franklin, upon the advice of such other persons, entities, and
agencies as it may elect; such improvements as may be so approved being intended to enhance the resource value of the
protected property to the environment or the public and including, but not limited to animal and bird feeding stations, park
benches, the removal of animal blockage of natural drainage or other occurring blockage of natural drainage, and the like;

3. Excavate, dredge, grade, mine, drill or change the topography of the land or its natural condition in any manner, including
any cutting or removal of vegetation, except for the removal of dead or diseased trees;

4. Conduct any filling, dumping, or depositing of any material whatsoever, including, but not limited to soil, yard waste, or
other landscape materials, ashes, garbage, or debris;

5. Plant any vegetation not native to the protected property or not typical wetland vegetation;

6. Operate snowmobiles, dune buggies, motorcycles, all-terrain vehicles or any other types of motorized vehicles.

To have and to hold this conservation easement unto the Grantee forever. Except as expressly limited herein, the Grantor
reserves all rights as owner of the protected property, including, but not limited to, the right to use the protected property for
all purposes not inconsistent with this grant. Grantor shall be responsible for the payment of all general property taxes levied,
assessed or accruing against the protected property pursuant to law.

The covenants, terms, conditions and restrictions set forth in this grant shall be binding upon the Grantor and the Grantee and
their respective agents, personal representatives, heirs, successors, and assigns, and shall constitute servitudes running with the
protected property in perpetuity. This grant may not be amended, except by a writing executed and delivered by Grantor and
Grantee or their respective personal representatives, heirs, successors, and assigns. Notices to the parties shall be personally
delivered or mailed by U.S. Mail registered mail, return receipt requested, as follows:

To Grantor: To Grantee:

Oakes Estates, LLC City of Franklin

Maxwell Oakes Office of the City Clerk

2000 Oakes Road 9229 West Loomis Road

Racine, WI 53406 Franklin, Wisconsin 53132

In witness whereof, the grantor has set its hand and seals this on this date of ,20

Oakes Estates, LLC

By:
Maxwell Oakes, Owner
STATE OF WISCONSIN )
COUNTY OF MILWAUKEE ; >
This instrument was acknowledged before me on the day of , 20 by Maxwell Oakes as

Officer/Owner of Oakes Estates, LLC, to me known to be the person(s) who executed the foregoing Easement and
acknowledged the same as the voluntary act and deed of said limited liability company.

Notary Public

My commission expires




Acceptance

The undersigned does hereby consent to and accepts the Conservation Easement granted and conveyed to it under and pursuant
to the foregoing Grant of Conservation Easement. In consideration of the making of such Grant Of Conservation Easement,
the undersigned agrees that this acceptance shall be binding upon the undersigned and its successors and assigns and that the
restrictions imposed upon the protected property may only be released or waived in writing by the Common Council of the
City of Franklin, as contemplated by §236.293 of the Wisconsin Statutes.

In witness whereof, the undersigned has executed and delivered this acceptance on the day of ,AD.20_ .

CITY OF FRANKLIN

By:

Stephen R. Olson, Mayor

s Sandra L. Wesolowski, City Clerk
STATE OF WISCONSIN )
COUNTY OF MILWAUKEE ; ;
Personally came before me this day of , 20 , the above named Stephen R.

Olson, Mayor and Sandra L. Wesolowski, City Clerk, of the above named municipal corporation, City of Franklin, to me known
to be such Mayor and City Clerk of said municipal corporation, and acknowledged that they executed the foregoing instrument
as such officers as the Deed of said municipal corporation by its authority and pursuant to Resolution No. , adopted
by its Common Council on the day of ,20_.

Notary Public

My commission expires

This instrument was drafted by the City of Franklin.

Approved as to contents:

Régulo Martinez-Montilva,
Associate Planner Date

Department of City Development

Approved as to form only:

Jesse A. Wesolowski Date
City Attorney



MORTGAGE HOLDER CONSENT

The undersigned, Citizen’s Bank, a Wisconsin banking corporation (“Mortgagee”), as Mortgagee under that certain
Mortgage encumbering the protected property and recorded in the Office of the Register of Deeds for Milwaukee County,
Wisconsin, on ,20__ , as Document No. , hereby consents to the execution
of the foregoing easement and its addition as an encumbrance title to the Property.

IN WITNESS WHEREOF, Mortgagee has caused these presents to be signed by its duly authorized officers, and its
corporate seal to be hereunto affixed, as of the day and year first above written.

Citizen’s Bank
a Wisconsin Banking Corporation

By:
Name:
Title:
STATE OF WISCONSIN )
COUNTY OF MILWAUKEE 355
On this, the day of , 20_, before me, the undersigned, personally

appeared name of officer of mortgagee, the (title of office, i.e.: VP) of (name of mortagee), a Wisconsin banking corporation,
and acknowledged that (s)he executed the foregoing instrument on behalf of said corporation, by its authority and for the

purposes therein contained.
Name:

Notary Public, State of Wisconsin

My commission expires




Exhibit A
Property Legal Description:

Part of the Southwest 1/4 of the Northwest 1/4 of Section 9, Town 5 North, Range 21 East of the Fourth Principal Meridian,
in the City of Franklin, County of Milwaukee County and State of Wisconsin, bounded and described as follows:

Beginning at the Southwest corner of the Northwest 1/4 of said Section 9; run thence N00°03'00"W, 659.57 feet along the
West line of the Northwest 1/4 of said Section 9; thence N88°34'18"E, 1325.64 feet to the West line of Stone Hedge
Subdivision Addition No. 1, recorded in the Office of the Register of Deeds for Milwaukee County, Wisconsin, on June 14,
2005 as Document No. 09028234; thence S00°08'32"E, 659.95 feet along the West line of Stone Hedge Subdivision Addition
No. 1 to the South line of the Northwest 1/4 of said Section 9; thence S88°35'21"W, 1326.69 feet along the South line of the
Northwest 1/4 of said Section 9 to the point of beginning of this description. Containing 874,719 square feet or 20.081 acres.



Exhibit B

OAKES ESTATES SUBDIVISION

PART OF THE SOUTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 9, TOWNSHIP 5 NORTH, RANGE 21 EAST OF THE
FOURTH PRINCIPAL MERIDIAN, IN THE CITY OF FRANKLIN, COUNTY OF MILWAUKEE AND STATE OF WISCONSIN.
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Declaration of Covenants and Restrictions for Oakes Estates Subdivision

This Declaration of Covenants and Restrictions is made this ﬂ_ day of M, 2095 by

Oakes Estates LLC (the “Declarant™).
WITNESSETH:
WHEREAS, Declarant is the owner in fee simple of all the property described as follows:

Part of the Southwest 1/4 of the Northwest 1/4 of Section 9, Town 5 North, Range 21 East of the Fourth
Principal Meridian, in the City of Franklin, County of Milwaukee County and State of Wisconsin, bounded
and described as follows: Beginning at the Southwest comer of the Northwest 1/4 of said Section 9; run
thence N00°03'00"W, 659.57 feet along the West line of the Northwest 1/4 of said Section 9; thence
N88°34'18"E, 1325.64 feet to the West line of Stone Hedge Subdivision Addition No. 1, recorded in the
Office of the Register of Deeds for Milwaukee County, Wisconsin, on June 14, 2005 as Document No.
09028234; thence S00°08'32"E, 659.95 feet along the West line of Stone Hedge Subdivision Addition No. 1
to the South line of the Northwest 1/4 of said Section 9; thence S88°35'21"W, 1326.69 feet along the South
line of the Northwest 1/4 of said Section 9 to the point of beginaing of this description. Containing 874,719
square feet or 20.081 acres.

WIEREAS, Declarant desites to subject the Property to the conditions, restrictions, covenants, reservations,
and easements contained herein for the benefit of each owner of any patt thereof and for the purpose to
ensure the best use and most approptiate development and improvement of each lot within the Oakes
Estates Subdivision; to protect the purchasers of lots against such use of surrounding lots as will detract from
the residential value of their property; to guard against haphazard and inharmonious improvement of the lots
and the erection thereon of unattractive ot pootly designed or pootly proportioned structures; to obtain
harmonious and attractive use of material and colot schemes; to encourage and secure the construction
within Oakes Estates Subdivision of attractive hotnes with appropriate locations thereof on the lots; to secure
and maintain proper setbacks from streets and adequate open spaces between structures; and, in general to
comprehensively provide for a high type and quality of development in Oakes Estates Subdivision of
attractive homes with appropriate locations thereof on the lots; to secure and maintain proper setbacks from
streets and adequate open spaces between structures; and, in general to comprehensively provide for a high
type and quality of development in Oakes Estates Subdivision and thereby to preserve and enhance the values
of investments made by purchasers of the lots therein.

NOW THEREFORE, Declarant hereby declates that all of the propetties described above shall be held, sold
and conveyed subject to the following covenants, conditions and restrictions which shall run with the real
propetty and be binding on all parties having any right, title, or interest in the described properties or any part
thereof, their heirs, successots and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE I INTERPRETATION AND DEFINITIONS
The following words and terms used in this Declaration are defined as follows:

1.01 Association: Oakes Estates Homeowners Association, a Wisconsin non-stock corporation, its
successors and assigns, which consists solely of the owners of homes and/or lots, as applicable, in the Oakes
Estates Subdivision, Franklin, Wisconsin.



1.02  Board: The board of directors of the Association as constituted at such times according to the
provisions of Article 5 herein below.

1.03  By-Laws: The By-Laws of the Association are set forth in Article VI herein below and may be
changed or modified according to Article VI Section 13 hereof.

1.04  Common Areas: Those areas which are designated as common areas as shown on EXHIBIT A
attached hereto, which include, but are not limited to outlots, storm water detention ponds and facilities;
environmental areas, wet lands, entrance ways, private roadways, landscape buffers and all other areas
designated as owned by the Association.

1.05  Community Assessment: The expenses to administer the operation and maintenance of the
Association, which includes those expenses as shown in the annual budget adopted by the Board and
approved by the Association. Such expenses include but are not limited to the expense for maintaining all
Common Areas, including the entrance ways, landscape buffers, storm water management facilities and all
other improvements involving the Common Areas, professional management expense and other professional
fees incurred by the Board to operate the Association and such other expenses which are for the common
benefit of all the Owners.

1.06  Declarant: The Declarant is Oakes Estates LLC, a2 Wisconsin LLC, its successors and assigns.

1.07  Declaration: shall mean and refer to the within instrument, together with those exhibits which are
attached hereto and made a part hereof and shall include such amendments, if any, as may be adopted from
time to time pursuant to the terms hereof. The within Declaration may be referred to in any other document
as "Oakes Estates Subdivision Declaration of Covenants and Restrictions".

1.08  Dwelling Unit(s): A single family residence or home and all appurtenances thereto which is or will be
situated on a subdivided lot in Oakes Estates Subdivision, Franklin, Wisconsin. A Dwelling Unit may
sometimes be referred to as tesidence or premises which for purposes of this Declaration shall be included in
the definition of Dwelling Unit.

1.09  Easements: All areas which are designated on the Final Plat or by separate easement documents filed
and recorded with the Register of deeds Office of Milwaukee County.

1.10  Municipality: The City of Franklin, Wisconsin or its successors or any other political entity which
may from time to time be empowered to perform the functions and duties vested in the City of Franklin as of
the time of recording the Original Declaration and this Declaration.

1.11  Owner: A record owner, whether one or more persons, of fee simple title to a Dwelling Unit or
Subdivided Lot, but excluding those who have merely a security interest in a Dwelling Unit or Subdivided Lot
for the performance of an obligation.

1.12  Subdivided Lot: Those parcels of land as designated as single family lots in the Final Plat of
Subdivision approved by the City of Franklin and recorded in the Register of Deeds Office of Milwaukee
County, Wisconsin.

113 Voting Member: The Owner of a lot, whether one or more persons, shall be entitled to one vote per
Subdivided Lot as more fully set forth in Article V below.

1.14  Qakes Estates Subdivision: For purposes of this Declaration, Oakes Estates Subdivision shall mean
all of the subdivided lots and Common Areas, designated in the Final Plat of Subdivision for Oakes Estates
Subdivision, situated in the City of Franklin, Milwaukee County, Wisconsin and recorded in the Register of
Deeds Office of Milwaukee County, Wisconsin.



ARTICLE II PROPERTY RIGHTS

Section 1. Members Easements of Enjoyment. Every Member shall have a right and easement of enjoyment
in and to the Common Area and such easement shall be appurtenant to and shall pass with the title to every
lot, subject to the following provisions

A. 'The right of the Declarant or the Association to establish, from time to time, certain easements over
the Common Area for utilities and common services purposes.

B. Existing easements and agreements of record.

C. Easements referred to in this Declaration.

Section 2. Title to the Common Area. The Declarant hereby covenants for itself, its successors and assigns,
that it will convey fee simple title to the Common Area to the Association, free and clear of all encumbrances
and liens.

Section 3. Declarant’s Reserved Rights. Notwithstanding any provision herein to the contrary the Property
Rights under this Article shall be subject to:

A. The right of the Declarant to execute all documents and take such actions and do such acts affecting
the Property which, in the Declarant’s sole discretion, are desirable or necessary to facilitate the
Declarant’s actual construction or development of the Property. However, nothing contained herein
shall authorize the Declarant to take any action that would diminish the rights of any lienholder or
the holder of any mortgage on any Lot or on the Common Area, or take any action that will affect
title to any of the Lots after conveyance to third parties;

B. Easements of record on the date hereof and any easements which may hereafter be granted by
Declarant to any public or private utilities or governmental bodies for the installation and
maintenance of cable television, electrical and telephone conduit and lines, natural gas lines, sewer or
water pipes, or any other utilities or services to any Lots within the Property or any portion of the
Common Area;

C. The Declarant shall have full rights of ingress and egress to and through, over and about the
Common Area, during such periods of time as the Developer is engaged in any construction or
improvement work on or within the Property, and shall further have an easement thereon for the
purpose of the storage of materials, vehicles, tools, equipment, etc., which are being utilized in such
development or construction; and

D. The Declarant shall have full right to assign all of its right, title and interest in the Property both as
Declarant and as 2 member of the Association to another party by the execution and recording of
proper instruments.

E. The Declarant shall have the right to add additional platted lots to the existing property and thereby
make such additional platted lots be subject to all of the terms and conditions of this Declaration.
The Declarant shall have the right to bring within this Declaration one or more additional
subdivisions as future phases of the Development.

Section 4. No Dedication to Public Use. Nothing contained within this Declaration shall be construed or be
deemed to constitute a dedication, express or implied, of any part of the Common Area to or for any public
use or purpose whatsoever.



ARTICLE ITTI ARCHITECTURAL CONTROL COMMITTEE

An Architectural Control Committee ("Committee™) for Oakes Estates Subdivision is hereby established. The
Committee shall consist of no more than three members, as designated herein. The decision of the majority
of the members of the Committee shall be final and binding upon all parties. The members of the Committee
shall be not entitled to compensation for services performed pursuant to this Declaration. The initial
members of the Committee shall be appointed by the Declarant. The Declarant shall have the right to remove
and replace members of the Committee, at its sole discretion, as long as the Declarant owns any vacant lot in
the subdivision. At such time that all lots are sold by the Declarant, the Committee shall thereafter consist of
the Board of Directors of the Owners Association, established herein. Notwithstanding the above, members
of the Declarant shall act as the Committee and shall make all decisions concerning the approval of house
plans involving the construction of the Dwelling Units on the subdivided lots.

No building, outbuilding or other structure, swimming pool, fence, wall, driveway, or any other such structure
or improvement shall be constructed, erected, placed or altered on any lot in Oakes Estates Subdivision
without the approval of the Committee. For such undertaking requiring the approval of the Committee, three
surveys, which ate dated and signed by surveyor and owner, three sets of plans, which are dated and signed by
owner and designer, and a color board consisting of extetior colors and shingles, signed by owner
(collectively, the "Plans") shall be submitted to the Committee (Attention: General Manager) for their review.
If and when such plans are approved two surveys and two sets of plans shall be signed, dated by a
representative of the Committee and returned to the lot owner as evidence of such approval, one copy of
which shall be transmitted by the owner to the local building inspector, prior to obtaining the necessary
building permits. Any changes or revisions required by the Committee shall be first made to the surveys and
plans before approval is given. All approved surveys and plans must be strictly adhered to.

The Committee shall not be liable for actions taken or decisions made in good faith. The Committee may
take in consideration such matters as the suitability of the proposed building, structure or improvement, its
design, elevation, colot, construction materials, the harmony thereof with surrounding buildings, its proposed
location, view from other properties in the subdivision, and such other related matters which may have an
aesthetic or environmental impact on other lots in the subdivision. All action taken by the Committee shall be
final and conclusive as to all persons then or thereafter owning lots in the subdivision.

In addition to these restrictions, all construction shall comply with applicable zoning and building codes.

It is not intended that the Committee have full knowledge of or expertisc in matters of zoning, building codes
proper drainage. The Committee shall have no liability or responsibility in the event it approves plans which
fail to comply with applicable zoning or building codes and/or fail to properly handle drainage. In such event,
it shall be the sole responsibility of the lot owner to have appropriate corrections made to the plans and
submit the revised plans to the Committee for its approval prior to construction.

All Dwelling Units shall consist of natural materials such as wood, natural stone, brick, stucco, and/or cement
fiber board or such similar materials. The soffits and fascia shall consist of wood and/or cement fiber board.
Futrther, the Committee shall have the right to permit or prohibit the use of artificial stone, artificial brick,
composite wood and/or other types of siding as either may deem appropriate to preserve the architectural
integrity and quality appearance of the buildings in the subdivision. No exposed poured concrete or concrete
block over eight inches shall be permitted on any house. Where block or concrete would otherwise be
exposed, it must be covered by the house siding, or by brick or stone. The roofs of all Dwelling Units shall
have a minimum pitch of 8/12 with a minimum pitch on the porch and shed roofs of 10/12. The roofing of
all houses shall consist of wood, tile, or fully dimensional asphalt shingles. In no event shall conventional
shingles be permitted.



All residences shall include an attached garage with enough square footage to reasonably accommodate two
and one half (2 %) cars. Notwithstanding the foregoing, a garage with a capacity larger than three (3) cars may
be allowed at the discretion of the Committee and provided that the garage does not appear larger than a
three (3) car garage and the architectural integrity of the home and garage is otherwise maintained. All garages
shall be equipped with automatic garage door openers for all overhead doors.

Adjacent homes shall not have similar front elevations. Windows and dormers shall be required on all
elevations to cteate a variation and dimension of the type of homes allowed in Oakes Estates Subdivision.
The intention of Declarant is to prevent the construction of boxes ot barren elevations. Full masonry or
masonry clad fireplaces shall be required to be installed inside Dwelling Units.

ARTICLE IV BUILDING, STRUCTURE AND CONSTRUCTION RESTRICTIONS

Section 1. Minimum House Size. The following are minimum required square footage requirements of living
space for single family residences constructed in the Oakes Estates Subdivision:

A. One Story houses shall have a minimum square footage of living space of not less than 2,400 square
feet.

B. Two-story shall have a minimum square footage of living space of not less than 2,800 square feet

with 2 minimum of not less than 1,800 squate feet of living space on the first floor.

No bi-level houses shall be allowed in the subdivision.

Dwelling Units shall not exceed 2.5 stoties or thirty (30) feet in height, per City of Franklin for R3-E

District Zoning. Building height is measured as follows:

a. The vertical distance measured from the cutb level or its equivalent established grade
opposite the middle of the front of the building to the highest point of the roof in the case
of a flat or slant roof, to the deck line of a mansard roof; and to the mean height level
between eaves and ridge of a gable, or hip, or gambrel roof; provided that where buildings
are set back from the street line, the height of the building may be measured from the
average elevation of the finished grade at the front of the building,

oo

Living space is determined by outside dimensions (exclusive of garages, porches, patios, breezeways and
similar additions) of the exterior walls. The minimum square footage shall be determined as of the time of
initial construction and shall not include unfinished areas, future additions or finished basements.

The Committee, in their sole discretion, may grant approval for any house on any lot with square footage of
up to ten percent (10%) less than the minimum required above, provided, however, in no event shall any
house be constructed on any lot with square footage below the minimum standards established for R3E
zoning classification in the City Franklin, Wisconsin.

Section 2. Landscaping. Owner shall seed ot sod the front, side and back yards within 1 year of completion of
the Dwelling Unit, weather permitting. Seed or sod shall be planted and properly protected and watered to
produce lawn. Owner shall install one tree in the front yard and as indicated on the survey with a diameter of
two inches within one year from the date of completion of the Dwelling Unit. The owner shall be required to
build concrete walks and driveways within one year of the completion of the Dwelling Unit.

Section 3. Construction of Residence. The residence shall be completed within eighteen (18) months of the
date of commencement of construction. If an owner fails to complete the residence within eighteen (18)
months of the date of commencement of construction, Declarant and the Association (jointly and severally)
shall have the right to pursue all remedies available at law or in equity against the owner to enforce
completion of the residence.



Section 4. Construction of Other Improvements. The construction of outbuildings and other ancillary
improvements (including, without limitation, any type of fencing) will be permitted, provided the
construction of such improvements are approved by the Committee and the City of Franklin prior to the
commencement of work involving such itnprovements. Notwithstanding the above, no fencing greater than
seventy-two (72) inches in height, shall be allowed to be built in the Oakes Estates Subdivision. There shall be
no above-ground swimming pools permitted within the subdivision. All outbuildings and ancillary structures
must be constructed of similar matetial sand similar colors as the Dwelling Unit, or as otherwise approved in
writing by the Committee.

Section 5. Nuisances and Waste. No noxious ot offensive activities shall be catried on upon any lot or out lot,
not shall anything be done thereon which may be or may become an annoyance or nuisance to the
neighborhood. No Owner shall commit waste.

Section 6. Storage. No outside storage of boats, motorcycles, snowmobiles, all-terrain vehicles, trailers,
tractots ot other paraphernalia shall be permitted on any Subdivided Lot.

Section 7. Animals and Livestock. No animals may be raised, bred, or kept on any lot or outlot except that
cats, dogs, or other household pets may be kept on a lot providing they are not kept, bred, or maintained for
any comimercial purposes.

Section 8. Lamp Posts and Mail Boxes. Each lot owner shall install a lamp post and mail box, which shall be
installed at the lot ownet's expense prior to the date of issuance of the occupancy permit. Said lamp post and
mail box shall be located as determined by the Committee. Style of said lamp post and mail box is not
standardized but will be reviewed by Committee. It is suggested that lamp post and mail box styles stay
consistent with surrounding subdivisions.

Section 9. No sign of any kind shall be displayed to the public view on any Lot, except one sign advertising
the Lot for sale, ot signs used by a building contractor to advertise the property during the construction
period or by the Developer to advertise the Property during the construction and sale of the homes, or as
approved by Developer. Dish antennae of more than twenty-four (24) inches in diameter for the reception of
satellite transmissions may not be etected within the subdivision, unless they are not visible from any
roadways or streets within the subdivision.

Section 10. Storm Water Management. The City of Franklin and the Declarant have entered into a Storm
Water Maintenance Agreement, which is recorded with Milwaukee County Register of Deeds Office and by
this reference made a part hereof. It is understood that the Storm Water Maintenance Agreement requires the
Association to maintain all storm water ponds and facilities according to best management practices and
pursuant to applicable Ordinances of the City of Franklin. The best management practices include the
maintenance of all storm water facilities, including sediment removal, if necessary, and all other
improvements and vegetation provided to control the quantity and quality of storm water all according to
Section 15-8.0600 of the City of Franklin Unified Development Ordinance.

Section 11. Lot Grading. To avoid a substantial increase in surface water drainage onto adjoining Lots, all
landscaping shall provide for adequate drainage of storm and surface water toward adjoining streets or rear
yard, in accordance with the Subdivision’s Master Site Grading Plan, and away from adjoining Lots if natural
drainage on the Lot is to be or has been altered by grading or landscaping by any Lot Owner.

Section 12. Each Lot Owner shall be responsible for compliance with the grading plans prepared by the
Developer, which designate the manner in which each Lot shall drain in relation to all other Lots in the
Subdivision and the grade elevation of the Home to be constructed thereon. At the time a building permit is
requested, the grade elevation for each Home shall be obtained from the city building inspector, and the



Home shall be constructed accordingly, and from that time forward nothing shall be done that impedes ot
obstructs the drainage in accordance with such plan.

Section 13. If fill is necessary on a Lot to obtain the proper topography and finished ground elevation, such
fill shall be free of waste material and shall not contain noxious or hazardous materials. Any dumping of filt
material shall be leveled immediately after completion of any Home or Improvement. If required by the City,
a fill permit shall be obtained ptior to dumping such fill.

Section 14. Developer hereby reserves easement rights over all Lots for a period of five (5) years from the
date of execution of this Declaration of Restrictions for the purpose of cotrecting any drainage problems
within or associated with the subdivision, including grading, removal of trees and shrubbery, and other similar
actions. This reservation of easement creates a right for Developer to correct any drainage problems, but not
an obligation to do so.

Section 15. Each Lot Owner shall be responsible for repaiting any damage to and removing any debris from
the roadways, ditches, and utilities within the Subdivision caused by such Lot Owner or such Lot Owner's
contractors ot subcontractors. Each Lot Owner shall use only such Lot Owner's own Lot for construction
purposes. Any damage caused as herein described shall be charged to the Lot Owner causing such damage.

Section 16. Each Lot, including all front, side, and rear yards, and each Home and Improvement shall be
maintained by the Lot Owner so as to be in good repair and neat in appearance when viewed from any street
or other Lot. No brush piles, trash, or unnatural accumulations of debris shall be stored, accumulated, or
located on any Lot. Thete shall be no burning or burial of any garbage, trash, or debris at any time, other
than for burning of leaves and light brush to the extent permitted by the city and county. Developer may, but
shall not be obligated to, improve any areas of the Subdivision with grass or plantings or to cut grass or
foliage growing in a natural environment.

Section 17. Residential Use. Each Dwelling Unit shall be used only as a residence, provided that no Owner
shall be precluded from using the Dwelling Unit for purposes of conducting an in-home business, provided

such activity does not create a nuisance to other Owners and such use is permitted by the ordinances of the
City of Franklin.

Section 18. Rules and Regulations. The Boatd of Directors may adopt such rules and regulations which they
deem necessary to promote the use, occupancy and enjoyment of the Common Areas for the welfare of all
the Owners in the Oakes Estates Subdivision. Such rules and regulations shall only be effective and binding
upon the Owners (i) after notice of such rules is received; and (i) two third (2/3's) of the Owners vote to
approve the adoption thereof.

ARTICLE V BUILIDNG SET BACKS

Section 1. Building Set Backs. It is one of the intentions of the covenants and restrictions to create a
completed community whose site plan is varied and well integrated to the overall site surroundings as well as
the specific lot.

Therefore, the minimum building offsets (unless otherwise noted on the plat) are:
50 feet from the street property lines; 15 feet from the side property lines;
30 feet from all rear property lines; and

40 feet from all corner side yard, setbacks.



In addition to the above, all Dwelling Units shall be built within the building pad designated for such lot as
set forth on the subdivision plat. No existing trees with a diameter of four (4) inches or more and a height of
four (4) feet or mote shall be cut down, destroyed, mutilated, moved or disfigured, without the approval of
the Committee.

ARTICLE VI OAKES ESTATES HOMEOWNERS ASSOCIATON

Section 1. Creation and Purpose. An unincorpotated association ("Association") made up of those persons
who are Owners, whether one or more persons or entities, of the fee simple title to any lot situated in Oakes
Estates Subdivision is hereby created for purposes of: (a) managing and controlling the common affairs of
Oakes Estates Subdivision; (b) owning, managing, controlling, and maintaining any Common Areas in Oakes
Estates Subdivision as set forth in the plat and including but not limited to maintaining the storm water
detention basins and facilities and Common Area green space; and (c) performing other duties as set forth
herein for the common benefit of the Owners. The Association shall be known as "Oakes Estates
Homeowners Association."

Section 2. Initial Committee/ Term. The Association shall be governed by a three-member committee,
hereinafter referred to as the "Board" which shall be solely responsible for the activities of the Association.
The initial members of the Board shall be appointed by the Declarant. To qualify as a member of the Board, a
petson must be either an Owner or a duly designated officer, agent or representative of an Owner. The term
of the initial members of the Boatd shall commence at the date this Declaration is recorded and continue
until the earlier of the commencement of construction of all of the lots in Oakes Estates Subdivision or until
the Declarant determines to relinquish its membership or any part thereof of the Board. Declarant shall have
at least one member on the Board as long as, Declarant is the owner of at least one lot in Oakes Estates
Subdivision.

Section 3. Initial Funding. Declarant shall establish a working capital fund equal to two months of the
Association Dues. Said amount shall be collected from a Buyer each time a lot and/or home in the Oakes
Estates Subdivision is sold and paid to the Association for the specific purpose mentioned herein below. The
working capital fund shall be used to meet unforeseen expenditures and any amount paid into the working
capital fund shall not be considered as advance payments of regular assessments. While Declarant is in
control of the Association, Declarant shall not use any part of the working capital fund to defray its expenses
ot construction costs or to make up any budget deficits. When control is transferred to the Association, the
working capital fund shall be accounted for and transferred to the Association for deposit into the reserve
fund. The Declarant shall have no authority to use the working capital fund for any expenditures related to
Declarant's obligations to complete the subdivision, including any landscaping required to be installed by the
City of Franklin.

Section 4. Board Members Terms. After the initial members have been replaced as provided herein, the term
of office of any Board member shall for a petiod of two (2) yeats from the date of such Board member holds
office. If any Board member shall die, resign, be unable to act or cease to be qualified as a member, the
unexpired term of such member shall be filled by special election of the Association.

Section 5. Voting. Declarant and every record owner of a lot in the Oakes Estates Subdivision shall be a
member of the Association. Each Owner (whether the lot is owned singularly or collectively) shall be entitled
to one ill vote in the affairs of the Association for each lot owned.



Section 6. Meetings. All meetings of the Board shall be open to all Owners and shall be held not less than
three (3) days prior to written notice to all Owners. Two (2) members of the Board shall constitute a quorum.
Actions of the Board shall be taken by majotity vote of the members of the Board. The Board shall call a
meeting of all Owners of the Association no less than one (1) time per calendar year.

Section 7. Board Duties. The Boatd shall have the following duties:

A.

E.

To provide for the maintenance of improvements in the Common Areas and outlots; including the
perpetual maintenance of all storm water drainage and detention and retention facilities located in the
Common Areas which shall be maintained to the same standards to which they were constructed
pursuant to the Ordinances of the City of Franklin and according to the terms and conditions of the
Storm Water Maintenance Plan filed with the City of Franklin;

To establish dates and procedures for the election of members to the Board;

To promulgate operating proceduzes for the conduct of the Association's and Board's affairs;

T'o enforce the terms, conditions and restrictions contained in the Declaration according to the terms
thereof; and

Establish and maintain an Architectural Control Committee subsequent to the initial Architectural
Control Committee established and controlled by the Declarant as herein defined. Such Architectural
Control Committee shall consist of three (3) persons appointed by the Board. No Owner of a vacant
lot (except Declarant) shall have the right to serve on the Architectural Control Committee. Upon
delegation by the Declatant's authority under this Declaration, the Architectural Control Committee
shall have all of the rights and obligations of the Declarant.

Section 8. Board Powers. The Boatd shall have the following powers:

A.

B.

C.

D.

Take such action as may be necessary to cause the Common Areas and outlots to be maintained,
repaired, landscaped and kept in good, clean and attractive condition; including the perpetual
maintenance of all storm water drainage and detention and retention facilities located in the
Common Areas which shall be maintained to the same standatds to which they were constructed
pursuant to the Ordinances of the City of Franklin and the Storm Water Maintenance Plan filed
herein;

To enter into contracts and to employ agents, attorneys or others for purposes of discharging its
duties and responsibilities hereunder;

To levy and collect assessments in accordance with the provisions of Section 9 hereunder; and
To do anything or take any action which is incidental to or necessary for the Board to perform its
duties and discharge its obligations under this Declaration.

Section 9. Assessments. The Board shall levy and collect assessments in accordance with the following:

A.

The Owner of each lot shall be subject to a general annual chatge or assessment ("General
Assessment") equal to its pro rata share of the costs incurred or anticipated to be incurred by the
Association in performing its duties and discharging its obligations hereunder. The pro-rata share of
an Owner of a Subdivided Lot shall be a fraction, the numerator of which shall be one (1) and the
denominator of which shall be sixteen (16). Said costs shall include, but not be limited to: repairs,
plantings, replacements and additions to the improvement made to Common Areas and outlots, the
perpetual maintenance of all storm water drainage facilities according to the terms mentioned above,
equipment; materials, labor, management and supervision thereof, and all costs for the Association
reasonably incurred in conducting its affairs and enforcing the terms, conditions and restrictions
contained in this Declaration. The Board shall also have the power to levy an assessment against any
individual Owner to: maintain said Owner's Subdivided Lot in accordance with the reasonable



standard of the subdivision and/or the failure of such Owner to comply with the terms, conditions,
and restrictions contained in this Declaration.

B. The Board shall have the power to levy a Special Assessment as provided for below to pay expenses
other than those expenses incurred for the operation of the community as provided for in the
General Assessment ot build up reserves. Any Special Assessment shall be levied against all Dwelling
Units in equal shares. No Special Assessment shall be adopted without an affirmative vote of at least
two thirds (2/3's) of the votes of the Owners upon whom the Special Assessment is levied against
and only those Owners whom the Special Assessment is levied against are entitled to vote. The
Boatd shall serve notice to all Owners of the Special Assessment by a statement in writing giving the
specific purpose and reasons for the Special Assessment in sufficient detail required by a reasonable
petson to make a determination of whether the Special Assessment is needed, including the amount
of the Special Assessment is sufficient detail required by a reasonable person to make a determination
of whether the Special Assessment is needed, including the amount of the Special Assessment, terms
of payment of the Special Assessment and all other such details. All Special Assessments collected
herein shall be segregated in special account and used only for the specific purpose set forth in the
notice and for no other purpose.

C. The Boatd shall setve notice to all Ownets of the General Assessments and Special Assessments by a
statement in writing that shall be approved at a duly convened meeting of the Board.

D. Written notice of an Assessment shall be personally delivered to each Owner or by delivery by
regular mail addressed to the last known address of such Owner.

E. Assessments shall be due and payable on or before thirty (30) days after mailing or personal delivery
of the notice or at the time specified for payment of the assessment as set forth in the notice, which
ever time is greater.

F. Assessments not paid when due shall bear interest at the rate of twelve percent (12%) per annum
from the date due until paid in full and such unpaid Assessments, and the interest thereon, shall
constitute a continuing lien on the Subdivided Lot against which is assessed until paid in full. The
Assessment and interest thereon shall also be a personal obligation of any current or subsequent
Owner of the lot against which the Assessment was made.

G. The Board may record a document with the Register of Deeds in Milwaukee County, Wisconsin,
giving notice of a lien for any such unpaid Assessment and upon payment or satisfaction of the
amount due record a document canceling or releasing any such lien. The failure to file any such lien
notice shall not impair the validity of the lien. All recording and attorney fees related to any such
document for the collection of an Assessment shall be borne by the affected Owner.

H. Any lien of the Association may be foreclosed by suit brought by the Committee, acting on behalf of
the Association, in a like manner as the foreclosute of a mortgage on real property. The affected
Owner shall be responsible for all the Association's costs in collecting the Assessment, including but
not limited to attorney's fees.

Section 10. Limitations. During the initial term of the Board, the Board shall not have the power to make
improvements to the Common Areas without the express written approval of the Declarant. After the initial
term of the Board, the Board shall have no authority to make additional improvements costing in excess of
Five Thousand Dollars ($5,000.00) without the consent of seventy five percent (75%) of the Owners.

Section 11. Board Liability. Members of the Board shall not be liable for any action taken by them in the
good faith discharge of their duties, even if such action involves a mistaken judgment or negligence. The
Association shall indemnify and hold the Board harmless from and against any and all costs or expenses,
including reasonable attorney's fees incurred in connection with any suit or other action relating to the
petformance of their duties hereunder.



Section 12. No Waiver. Failure of the Association, Board, ot or the Committee to enfotce any of terms,
covenants, conditions, or restrictions contained in this Declaration, shall not be deemed to be a waiver of the
rights to do so or any acquiescence to that violation or any subsequent violation.

Section 13. Amendments. No amendment or modification, repeal or termination of this Declaration shall be
valid unless in writing and signed by two thitds (2/3) of the Owners. Unless otherwise provided in such
amendment or modification, this Declaration shall be considered to be amended only to the minimal extent
necessary to give effect to this Declaration and the other terms and conditions of this Declaration shall
continue with full force and effect.

Section 14. Initial Members of the Committee. The Declarant shall appoint ot elect the initial members of the
Board prior to the first sale of a Subdivided Lot to an Owner other than the Declarant or an affiliate of the
Declarant. Until such time, the Declarant may act on behalf of the Association.

Section 15. Notwithstanding anything to the contrary set forth in the Declaration: () is not a member of the
Association, nor shall be construed to be a member of Association; (ii) no fees, assessments, charges or liens
shall be imposed on or levied against its assigns, successors in interest, or any successor owner of the
Property, or the Property (as defined herein), nor shall its assigns, successors in interest, or any successor
owner of the Property have any liability or obligation therefore as a result of this Declaration or otherwise;
and (iii) the Declaration shall not burden or encumber, nor be construed to burden or encumber, all or any
portion of the Property.

ARTICLE VII MAINTENANCE OF COMMON AREAS

Section 1. Fasements. The Association shall have the right and authority from time to time to grant
easements, licenses, ot concessions with regard to any portion of all of the Common Areas and Easements
and for such uses and purposes as the Board deems to be in the best interests of the Owners and which are
not prohibited hereunder including without limitation the right to grant easements for utilities, the right to
grant public access to the Common Areas and Easements, or any other purpose which the Board deems to be
in the best interests of the Owners. Any proceeds from the easements, licenses, or concessions with respect
to the Common Areas shall be used to offset the expenses of the Association.

Section 2. Maintenance. The following maintenance, repairs, and replacements shall be furnished by the
Association as a Common Area Expense:

A. Maintenance of trees, shrubs, flowers, grass, and other landscaping on the Common Areas and
Easements;

B. Maintenance, tepair and replacement of all monument signs, entrance features and other
improvements located in the Common Areas and Easements;

C. Maintenance, repair and replacement of all storm water facilities and associated structures located in

the designated Common Areas and Easements as required by the Storm Water Maintenance Plan
filed with the City of Franklin.

Section 3. Professional Management. The Declarant has determined that it is in the best interests of the
Owners to hire a professional management company to assist in the daily management of the affairs of the
Association. In this regard the management company shall act on behalf of the Board of Directors to manage
the maintenance of the Common Area and Easements; collect assessments; assist in the preparation of the
budgets; send out notices and to conduct such other necessary business on behalf of the Association with the
consent of the Board.



ARTICLE VIII ENFORCEMENT

Section 1. Creation of Right. The Declarant hereby covenants and the Owners by acceptance of a deed of
conveyance of a Subdivision Lot and/or Dwelling Unit, (whether or not such conditions are expressed in said
deed or other conveyance) shall be bound by the terms and conditions of this Declaration, including the
specific obligation to pay to the Association all charges made with respect to the operation of the Association,
as a commmunity assessment or such special assessments as may be from time to time be approved under the
terms and conditions hereof. All such assessments, together with any intetest thereon and reasonable costs of
collection, including reasonable attorney's fees incurred in the collection of such assessments shall be a lien
upon the Dwelling Unit and/or Subdivided Lot against which such assessment is made and shall be a
personal obligation of the Owner of the Dwelling Unit and/or Subdivided Lot at the time the assessment
becomes due.

The lien or personal obligation shall be in favor of and shall be enforced by the Association.

Section 2. Non-Payment of Assessments. All assessments which are not paid to the Association when due
shall be deemed delinquent. All assessments which are delinquent for more than thirty (30) days from the due
date shall carry interest at the rate of twelve percent (12%) per annum or the maximum rate permitted by law,
whichever is less, from the date the assessment is due until said assessment is paid. The Association may
bring an action against the Owner to collect the delinquency and/or enforce and foreclose any lien which it
has ot which may exist for its benefit. Each Owner shall be charged an assessment and is obligated to pay
such assessment by reason of such Owners ownership in the Dwelling Unit or Subdivision Lot and no
Owner may waive his or her obligation to such assessments for any reason, including the non-use of the
Common Areas.

Section 3. Board Action. In the event of a violation or breach of this Declaration by an Owner or any rules ot
regulations adopted under the terms hereof, which such violation or breach may be cured or abated by
affirmative action, then the Board, upon the expiration of 10 days from the date of receipt of written notice
to the Owner shall have the right, but not the obligation to enter upon the Dwelling Unit where the violation
or breach exists to remove oz rectify the violation or breach, at such Owners expense. If the violation or
breach occurs inside the Dwelling Unit, then the Board can only enter the Dwelling Unit upon Court Order.

Section 4. Remedies. The Board are entitled to bring any lawful action ecither or both deem necessary to
enforce the provisions of this Declaration, including but not limited to injunctive relief, foreclosure or any
other action in law or equity in the name of the Association and/or against any person or persons violation or
attempting to violate any of the provisions of this Declaration, included in such action shall be the payment
of reasonable attorney's fees and cost of enforcement incurred by the Association, , or both in connection
with such enforcement action.

Section 5. Enforcement by Owners. The enforcement provisions of this Declaration and any rules and
regulations adopted by the Association hereunder may be pursued by any aggrieved Owner against such
petrson or persons violating or attempting to violate any provisions hereunder. In an award for any damages,
including injunctive relief the aggrieved Owner shall be entitled to reasonable attorneys fees and costs of
litigations incurred to enforce such provisions.



ARTICLE IX GENERAL PROVISIONS

Section 1. Government Restrictions. The Declarant, its successors and assigns and all parties hereafter having
an interest in the Property, ate subject to all rules, codes, regulations and ordinances of the City of Franklin,
Milwaukee County, State of Wisconsin and the Federal Government, and the same may be more restrictive
than these restrictions. In the event of a conflict between the requirements of these restrictions and any
provision of any Municipal, County, State or Federal Government, the more restrictive provisions shall apply.

Section 2. Severability. Invalidation of any of these covenants by judgment or court order shall in no way
affect any of the other provisions, which shall remain in full force and effect.

Section 3. Amendments. These covenants are to run with the land and shall be binding on all parties and all
persons claiming under them for a period of thirty (30) years. From that date these covenants shall be
automatically extended for successive periods of ten (10) years unless an instrument signed by a majority of
the then Owners of the lots has been recorded, agreeing to change said covenants in whole or in part.

Section 4. Notices. Any notice sent to any Owner under the provisions of this Declaration shall be deemed to
have been propetly sent when (i) mailed, postage prepaid to such Owners last known address as it appears on
the records of the Association at the time of such mailing, or (it) when the notice is personally delivered to
such Ownet's Dwelling Unit.

Section 5. Declarant hereby declares that pursuant to Sections 706.09 and 893.33 of the Wisconsin Statutes:
(i) the provisions of this Declaration are to be extended beyond the applicable time period set forth in the
statue; and (if) Declarant from time to time, file of record the proper instrument for the purpose of extending
the terms stated herein beyond the statutory period so that such covenants, conditions, and restrictions are
not terminated.

IN WITNESS WHEREOF, this Declaration of Restrictions is executed by Oakes Estates, LLC, as
Developer and Declarant, as of the date first written above.

Oakes Estates, LLC.

/ Daniel D Oakes, Member
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SUBDIVISION DEVELOPMENT AGREEMENT
FOR
[OAKES ESTATES SUBDIVISION]

ARTICLES OF AGREEMENT (THIS “Agreement”) made and entered into this day of _
., 2020, by and between Oakes Estates, LLC, a Limited Liability Corporation,
hereinafter called the "Subdivider" as party of the first part, and the City of Franklin, a municipal
corporation of Milwaukee County, Wisconsin, party of the second part, hereinafter called the "City".

WITNESSETH:

WHEREAS, the Subdivider desires to improve and develop certain lands located in the City as
described on attached Exhibit "A" (the "Subdivision"), and for that purpose cause the installation of
certain public improvements, hereinafter described in this Agreement and the exhibits hereto (the
“Improvements”); and

WHEREAS, §§ 236.13(2)(am), 236.13(2)(b), 236.13(2)(c), 236.13(2)(d) and 236.13(2m) of the
Wisconsin Statutes and Division 15-9.033 Land Division Procedures and Administration of the Unified
Development Ordinance of the City of Franklin Municipal Code, provide that as a condition of approving
the Subdivision, the governing body of a municipality may require that the Subdivider make and install,
or have made and have installed, any public improvements reasonably necessary, that designated facilities
be provided as a condition of approving the planned Subdivision development, that necessary alterations
to existing public utilities be made, and that the Subdivider provide a Financial Guarantee approved by
the City Attorney guaranteeing that the Subdivider will make and install, or have made and installed,
those improvements within a reasonable time; and

WHEREAS, the public works schedule and budget of the City does not now include the
Improvements for the Subdivision and normally there would be a considerable delay in the installation of
the Improvements unless this Agreement is entered into by the parties; and

WHEREAS, the City believes that the orderly planned development of the Subdivision will best
promote the health, safety and general welfare of the community, and hence is willing to approve the
Subdivision provided the Subdivider proceed with the installation of the Improvements in and as may be
required for the Subdivision, on the terms and conditions set forth in this Agreement and the exhibits
attached hereto.

NOW, THEREFORE, in consideration of the payment of One Dollar ($1.00) and other good and
valuable consideration to each in hand paid by the other, receipt of which is hereby acknowledged and in
consideration of the mutual covenants herein contained, the parties agree:

1. The legal description of the Subdivision is set forth on attached Exhibit “A”.

2. The improvements aforementioned shall be as described in Exhibit “B” except as noted
in Exhibit “E”.

3. The Subdivider shall prepare plans and specifications for the aforesaid Improvements,
under direction of the City Engineer, and to be approved by the City Engineer. After
receiving the City’s approval thereof, the Subdivider shall take bids, and award contracts
(the “Improvements Contracts™) for and install all of the improvements in accordance
with standard engineering and public works practices, and the applicable statutes of the
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State of Wisconsin. The Improvements shall be based on the construction specifications
stated in attached Exhibit “F”.

The full cost of the Improvements will include all labor, equipment, material,
engineering, surveying, inspection and overhead costs necessary or incidental to
completing the Improvements (collectively the "Improvements Costs"). Payment for the
Improvements Costs will be made by the Subdivider periodically as the Improvements
are completed as provided in the Improvements Contracts. The total estimated cost of the
Improvements is (IN WORDS) One Million Three Hundred Sixty Five Thousand Seven
Hundred Eight and 00/100 Dollars as itemized in attached Exhibit "D".

To assure compliance with all of Subdivider’s obligations under this Agreement, prior to
the issuance of any building permits, the Subdivider shall file with the City a Financial
Guarantee (the "Financial Guarantee", which may be either in the form of a Letter of
Credit or a Performance Bond and such form shall be the choice of the Subdivider) in the
initial amount of $1,365,708.51, representing the estimated costs for the Improvements as
shown in attached Exhibit “D”. Upon the written approval of the City Engineer, the
amount of the Financial Guarantee may be reduced periodically as the Improvements are
paid for and approved by the City so that following each such reduction, the Financial
Guarantee equals the total amount remaining for Improvements Costs pertaining to
Improvements for which Subdivider has not paid as set forth in the Improvements
Contracts for the Improvements or which remain unapproved by the City. The Financial
Guarantee shall be issued by a bank or other financial institution (the “Surety Guarantee
Issuer”) reasonably satisfactory to the City, for the City as "Beneficiary", in a form
satisfactory to the City Attorney. Failure to file the Financial Guarantee within ten (10)
days after written demand by the City to the Subdivider shall make and render this
Agreement null and void, at the election of the City. Upon acceptance by the City (as
described below) of and payment by Subdivider for all the completed Improvements, the
Financial Guarantee shall be released and surrendered by the City to the Subdivider, and
thereafter the Subdivider shall have no further obligation to provide the Financial
Guarantee to the City under this Paragraph 5., except as set forth under Paragraph 13.
below.

In the event the Subdivider fails to pay the required amount for the Improvements or
services enumerated herein within thirty (30) days or per contract after being billed for
each improvement of each stage for any Improvements Costs at the time and in the
manner provided in this Agreement, and if amounts remain unpaid after an additional
thirty (30) days written notice to Subdivider, the City may notify the Guarantee Issuer in
writing to make the said payments under the terms of the Financial Guarantee to the
Contractor, within the later of the time frame stipulated in the Financial Guarantee or five
(5) days after receiving a written demand from the City to make such payment. Demand
shall be sent by registered letter with a return receipt requested, addressed to the Surety
Guarantee Issuer at the address indicated on the Financial Guarantee, with a copy to the
Subdivider, described in Paragraph five (5) above. It is understood between the parties to
this Agreement, that billings for the Improvements Costs shall take place as the various
segments and sections of the Improvements are completed and certified by the City
Engineer as complying with the approved plans and applicable provisions of the Franklin
Municipal Code and Unified Development Ordinance.

In addition, the City Engineer may demand that the Financial Guarantee be extended
from time to time to provide that the Financial Guarantee be in force until such time that
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all improvements have been installed and accepted through the one (1) year guarantee
period as set forth under Paragraph 13. below, including the fourteen (14) months
following substantial completion of the Improvements and 10% limitations also set forth
thereunder. For the purposes of this Agreement, “Substantial Completion” is defined as
being the date that the binder course of asphalt is placed on the public roadway of the
Subdivision. Demand for said extension shall be sent by registered letter with a return
receipt, with a copy to the Subdivider. If said Financial Guarantee is not extended for a
minimum of a one (1) year period prior to expiration date of the Financial Guarantee
(subject to any then applicable of the aforementioned limitations), the City may send
written notice to the Surety Guarantee Issuer to make payment of the remaining balance
of the Financial Guarantee to the City to be placed as an escrow deposit.

The following special provisions shall apply:

(a) Those special provisions as itemized on attached Exhibit "C" and attached
Exhibit "E" are hereby incorporated by reference in this Agreement and made a
part hereof as if fully set forth herein.

(b) The laterals mentioned in Exhibit "B" are to be installed before street surfacing
mentioned in Exhibit "B" is commenced.

(©) Electric and Gas Company is to install all necessary mains before the street
surfacing mentioned in Exhibit "B" is commenced. Also, any other underground
work by any other utilities is also to be completed before said street surfacing is
commenced.

(d) To the extent necessary to accommodate public utilities easements on the
Subdivision development, easements will be dedicated for the use of the Electric
Company, the Telephone Company and Cable Company to provide utility
services to the Subdivision. All utilities shall be underground except for any
existing utility poles/lines.

(e) The curb face to curb face width of the roads in the Subdivision shall be as
determined by the City Engineer.

® Fee title to all of the Improvements and binding easements upon lands on which
they are located, shall be dedicated and given by the Subdivider to the City, in
form and content as required by the City, without recourse, and free and clear of
all liens or encumbrances, with final inspection and approval of the
Improvements and accompanying title and easement documents by the City
constituting acceptance of such dedication. The Improvements shall thereafter be
under the jurisdiction of, the City and the City shall maintain, at the City's
expense, all of the Improvements after completion and acceptance thereof by the
City. Necessary permits shall be obtained for all work described in this
Agreement.

The Subdivider agrees that it shall be fully responsible for all the Improvements in the
Subdivision and appurtenances thereto during the period the Improvements are being
constructed and continuing until the Improvements are accepted by the City (the
"Construction Period"). Damages that may occur to the Improvements during the
Construction Period shall be replaced or repaired by the Subdivider. The Subdivider's
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10.

11.

12.

13.

obligations under this Paragraph 8., as to any improvement, terminates upon acceptance
of that improvement by the City.

The Subdivider shall take all reasonable precautions to protect persons and property of
others on or adjacent to the Subdivision from injury or damage during the Construction
Period. This duty to protect shall include the duty to provide, place and maintain at and
about the Subdivision, lights and barricades during the Construction Period.

If the persons or property of others sustain loss, damage or injury resulting directly or
indirectly from the work of the Subdivider or its subcontractors or materialmen in their
performance of this Agreement or from its failure to comply with any of the provisions of
this Agreement or of law, the Subdivider shall indemnify and hold the City harmless
from any and all claims and judgments for damages, and from costs and expenses to
which the City may be subjected or which it may suffer or incur by reason thereof,
provided; however, that the City shall provide to the Subdivider promptly, in writing,
notice of the alleged loss, damage or injury.

Except as otherwise provided in Paragraph 12. below, the Subdivider shall indemnify and
save harmless the City, its officers, agents and employees, and shall defend the same,
from and against any and all liability, claims, loss, damages, interest, actions, suits,
judgments, costs, expenses, and attorneys' fees, to whomsoever owed and by
whomsoever and whenever brought or obtained, which in any manner results from or
arises in connection with:

(a) the negligent or willfully wrongful performance of this Agreement by the
Subdivider or any subcontractor retained by the Subdivider;

(b) the negligent or willfully wrongful construction of the Improvements by the
Subdivider or by any of said subcontractors;

(©) the negligent or willfully wrongful operation of the Improvements by the
Subdivider during the Construction Period;

(d) the violation by the Subdivider or by any of said subcontractors of any applicable
law, rule, regulation, order or ordinance; or

(e) the infringement by the Subdivider or by any of said subcontractors of any
patent, trademark, trade name or copyright.

Anything in this Agreement to the contrary notwithstanding, the Subdivider shall not be
obligated to indemnify the City or the City's officers, agents or employees (collectively
the "Indemnified Parties") from any liability, claim, loss, damage, interest, action, suit,
judgment, cost, expenses or attorneys fees which arise from or as a result of the
negligence or willful misconduct of any of the Indemnified Parties.

The Subdivider hereby guarantees that the Improvements will be free of defects in
material and/or workmanship for a period of one (1) year from the date of acceptance of
the Improvements by the City. To secure the Subdivider's obligations under said
guaranty upon acceptance of the Improvements by the City, the Subdivider will provide
to the City a Financial Guarantee equal to 10% of the sub-total in Exhibit “D” of the total
Improvements Costs, which Financial Guarantee shall expire one (1) year after the
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14.

15.

16.

Improvements have been accepted by the City or continue the existing base Financial
Guarantee maintaining a minimum of 10% of the sub-total in Exhibit “D” of the total
Improvements Costs for one (1) year after the improvements have been accepted by the
City. This Financial Guarantee shall be a partial continuation of, and not in addition to,
the Financial Guarantee described in Paragraph 5. above.

(a) The Subdivider shall not commence work on the Improvements until it has obtained
all insurance coverage required under this Paragraph 14. and has filed certificates thereof
with the City:

(1) COMPREHENSIVE GENERAL LIABILITY AND PROPERTY DAMAGE
INSURANCE - Coverage shall protect the Subdivider and all subcontractors
retained by the Subdivider during the Construction Period and all persons
and property from claims for damages for personal injury, including
accidental death as well as claims for property damages, which may arise
from performing this Agreement, whether such performance be by the
Subdivider or by any subcontractor retained by the Subdivider or by anyone
directly or indirectly employed by either the Subdivider or any such
subcontractor. The City shall be named as an additional insured on all such
insurance coverage under this Paragraph 14.(a)(1) and Paragraph 14.(a)(2).
The amounts of such insurance coverage shall be as follows:

Bodily Injury $1,000,000 Per Person
$1,000,000 Per Occurrence
$1,000,000 Aggregate

Property Damage $500,000 Per Occurrence
$500,000 Aggregate

(2) COMPREHENSIVE AUTOMOBILE LIABILITY AND PROPERTY
DAMAGE - Insurance coverage for the operation of owned, hired and non-
owned motor vehicles shall be in the following amounts:

Bodily Injury $1,000,000 Per Person
$1,000,000 Per Occurrence

Property Damage $500,000 Per Occurrence

(b) The Subdivider shall file a certificate of insurance containing a thirty (30) day notice
of cancellation to the City prior to any cancellation or change of said insurance coverage
which coverage amounts shall not be reduced by claims not arising from this Agreement.

The Subdivider shall not be released or discharged of its obligations under this
Agreement until the City has completed its final inspection of all the Improvements and
the City has issued its written approval of all of the Improvements, which approval shall
not be unreasonably withheld or delayed, and Subdivider has paid all of the
Improvements Costs, at which time the Subdivider shall have no further obligations
under this Agreement except for the one (1) year guaranty under Paragraph 13.

The Subdivider and the City hereby agree that the cost and value of the Improvements
will become an integral part of the value of the Subdivision and that no future lot
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assessments or other types of special assessments of any kind will be made against the
Subdivision by the Subdivider or by the City for the benefit of the Subdivider, to recoup
or obtain the reimbursement of any Improvement Costs for the Subdivider.

17. Execution and performance of this Agreement shall be accepted by the City as adequate
provision for the Improvements required within the meaning of §§ 236.13(2)(a),
236.13(2)(b), 236.13(2)(c), 236.13(2)(d) and 236.13(2m) of the Wisconsin Statutes.

18. Penalties for Subdivider’s failure to perform any or all parts of this Agreement shall be in
accordance with Division 15-9.0500, Violations, Penalties, and Remedies of the Unified
Development Ordinance and §1-19. Penalty provisions of the City of Franklin Municipal
Code, as amended from time to time, in addition to any other remedies provided by law
or in equity so that the City may obtain Subdivider’s compliance with the terms of this
Agreement as necessary.

This Agreement shall be binding upon the parties hereto and their respective successors and assigns,
excepting that the parties hereto do not otherwise intend the terms or provisions of this Agreement to be
enforceable by or provide any benefit to any person or entity other than the party of the first part and the
party of the second part. Subdivider shall not convey or assign any of its rights or obligations under this
contract whatsoever without the written consent of the City, which shall not be unreasonably withheld
upon a showing that any successor or assignee is ready, willing and able to fully perform the terms hereof
and the Subdivider remains liable hereunder. This Agreement shall run with the land.

[The remainder of this page is intentionally left blank. Signatures are on the following pages.]
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IN WITNESS WHEREOF, the said party of the first part has set its hand and seal and the said
party of the second part has caused these presents to be duly executed by Stephen R. Olson, Mayor, and
Sandra L. Wesolowski, City Clerk, and its corporate seal to be hereunto affixed as of the day and year
first above written.

SEALED IN PRESENCE OF:
[Subdivider/Entity]
By:
Name:
Title:
Party of the First Part
STATE OF WISCONSIN )
)ss.
COUNTY )
Personally came before me this (day) of , 2020, the above named
of and acknowledged that

[she/he] executed the foregoing instrument as such officer as the deed of said
by its authority.

or

This instrument was acknowledged before me on (date) by
(name(s) of person(s)) as

(type of authority, e.g., officer, trustee, etc.) of (name of

party on behalf of whom instrument was executed).

Name printed
Notary Public, County, WI
My commission expires:

CITY OF FRANKLIN

By:
Name: Stephen R. Olson
Title: Mayor

COUNTERSIGNED:

By:
Name: Sandra L. Wesolowski
Title: City Clerk

Party of the Second Part
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STATE OF WISCONSIN )
)ss.
COUNTY )

Personally came before me this _ day of , 2020, the above named
Stephen R. Olson, Mayor, and Sandra L. Wesolowski, City Clerk, of the above named municipal
corporation, City of Franklin, to me known to be such Mayor and City Clerk of said municipal
corporation, and acknowledged that they had executed the foregoing instrument as such officers as the
Deed of said municipal corporation by its authority and pursuant to Resolution No.

, adopted by its Common Council on the day of , 2020.

Notary Public, Milwaukee County, WI
My commission expires:

This instrument was drafted by the City Engineer for the City of Franklin.

Form approved:

Jesse A. Wesolowski, City Attorney
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Exhibit A

Exhibit B

Exhibit C

Exhibit D

Exhibit E

Exhibit F

INDEX OF EXHIBITS
TO
SUBDIVISION DEVELOPMENT AGREEMENT
FOR
[OAKES ESTATES SUBDIVISION]

Legal Description of Subdivision

General Description of Required Subdivision Improvements
General Subdivision Requirements

Estimated Improvement Costs

Additional Subdivision Requirements

Construction Specifications
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EXHIBIT "A"
TO
SUBDIVISION DEVELOPMENT AGREEMENT
FOR
[OAKES ESTATES SUBDIVISION]

LEGAL DESCRIPTION
OF SUBDIVISION

Property Legal Description:

Part of the Southwest 1/4 of the Northwest 1/4 of Section 9, Town 5 North, Range
21 East of the Fourth Principal Meridian, in the City of Franklin, County of
Milwaukee County and State of Wisconsin, bounded and described as follows:

Beginning at the Southwest corner of the Northwest 1/4 of said Section 9; run thence
NO00°03'00"W, 659.57 feet along the West line of the Northwest 1/4 of said Section 9;
thence N88°34'18"E, 1325.64 feet to the West line of Stone Hedge Subdivision
Addition No. 1, recorded in the Office of the Register of Deeds for Milwaukee County,
Wisconsin, on June 14, 2005 as Document No. 09028234; thence S00°08'32"E,
659.95 feet along the West line of Stone Hedge Subdivision Addition No. 1 to the
South line of the Northwest 1/4 of said Section 9; thence S88°35'21"W, 1326.69 feet
along the South line of the Northwest 1/4 of said Section 9 to the point of beginning of
this description.

Containing 874,719 square feet or 20.081 acres.
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EXHIBIT "B"
TO
SUBDIVISION DEVELOPMENT AGREEMENT
FOR
[OAKES ESTATES SUBDIVISION]

GENERAL DESCRIPTION
OF
REQUIRED SUBDIVISION
IMPROVEMENTS

Description of improvements required to be installed to develop the Oakes Estates Subdivision.

*S Denotes contract for improvements to be awarded, financed and paid for by
the Subdivider in lieu of special assessments.

*C Denotes contract for improvements to be awarded by the City, but financed
and paid for by the Subdivider in accordance with this agreement.

(N.A) Denotes improvement is not required to be installed in the Subdivision.

(D Denotes that the City is to pay for a portion of the improvement, in
accordance with this agreement, as computed by the City Engineer.

General Description of Improvements
(refer to additional sheets for concise breakdown)

1. Grading of all lots and blocks within the Subdivision in conformance with the *S
approved grading plan.
2. Grading of the streets within the Subdivision in accordance with the established *S

street grades and the City approved street cross-section and specifications.

3. Installation of concrete or asphalt permanent pavement with vertical face *S
concrete curb and gutter in accordance with present City specifications.

4. Sanitary sewer main and appurtenances in the streets and/or easement in the *S
Subdivision, to such size and extent as determined by the master sewer plan
and/or City Engineer, as necessary to provide adequate service for the final
Subdivision and drainage area.

5. Laterals and appurtenances from sanitary sewer main to each lot line; one for *S
each lot as determined by the City.

6. Water main and fittings in the streets and/or easement in the Subdivision, to such  *S
size and extent as determined by the master water plan and/or the City Engineer
as necessary to provide adequate service for the final Subdivision and service
area.
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10.

1.

12.

13.

14.

15.

16.

17.

18.

19.

Laterals and appurtenances from water main to the street line; one for each lot,
as determined by the City Engineer together with curb stop as specified by the
City.

Hydrants and appurtenances provided and spaced to adequately service the area
and as the City shall require.

Paved streets with curb and gutter in the Subdivision to the approved grade and
in accordance with the City specifications.

Concrete sidewalks in the Subdivision to the approved grade and in accordance
with the City specifications.

Concrete, asphalt or chipped pedestrian walks in dedicated pedestrian ways and
easements in the Subdivision as approved by the City.

Concrete driveways between the street line and curb and gutter for each lot as
specified and approved by the City.

Street trees.

Protective fencing adjacent to pedestrian ways, etc.

Engineering, planning and administration services as approved.

Drainage system as determined and/or approved by the City to adequately drain
the surface water from the Subdivision and management areas in accordance

with the master drainage plan and/or approved system plan.

Street lighting and appurtenances along the street right-of-way as determined by
the City.

Street signage in such locations and such size and design as determined by the
City.

Title evidence on all conveyances.
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IL.

IIL.

GENERAL

EXHIBIT "C"
TO
SUBDIVISION DEVELOPMENT AGREEMENT
FOR
[OAKES ESTATES SUBDIVISION]

GENERAL SUBDIVISION REQUIREMENTS

A. The Subdivider shall prepare a plat of the land, plans for improvements, as-built drawings
of the improvements and all other items in accordance with all applicable state laws and
City ordinances and regulations.

B. All improvements shall be installed in accordance with all City specifications and
ordinances.
C. The entire Subdivision as proposed shall be recorded.

LOT SIZE AND UNIT SIZE

A. Lots
1. All lots shall be as shown on the final approved plat.
B. Units
1. The minimum area of any living unit built in the project shall be as specified in
the Franklin Municipal Code and Unified Development Ordinance in effect at the
time the permit is issued unless otherwise specified in the agreement.
WATER SYSTEM

A. Availability

1. Each and every lot in the Subdivision shall be served by a water main.

2. The Subdivider shall provide for the extension of the water system to abutting
properties by laying water pipe in public right-of-way or in water easement to the
exterior lot line of the Subdivision as directed by the City Engineer.

3. Laterals shall be laid to each and every lot. Size shall be approved by the City
Engineer.

4, Fire hydrants shall be available to the City's Fire and Public Works Departments,
and both City Departments shall have free and unlimited use of the water.

B. Construction
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Iv.

V.

1. All construction shall be in accordance with the specifications of the City.

2. Inspection of the work shall be at the Subdivider's expense.

3. Mains and appurtenances including all pipe, hydrants, gate valves, laterals and
curb stop boxes shall be installed.

SANITARY SEWER SYSTEM

A.

STORM DRAINAGE

Components

Sanitary sewerage service through and within the Subdivision shall be provided. It shall
consist of without limitation because of enumeration, sanitary sewer, manholes,
appurtenances, laterals, and other appurtenances.

Availability

1. Each and every building in the Subdivision shall be served by a sanitary sewer.

2. Laterals shall be laid to the lot line of each and every lot.

3. a)

b)

A.

Components

The Subdivider shall provide for the extension of the sanitary

sewer system to abutting properties by laying sewer pipe to the exterior
lot lines of the Subdivision as directed by the City Engineer, and in
accordance with system plans as approved by Milwaukee Metropolitan
Sewerage District.

In the event that adjacent property owners request sewer service prior to
the time the sewer extensions are installed to the exterior boundaries of
the Subdivision as described in Section IV. B. 3.(a) above, the City is
hereby granted the right to install said extensions within the Subdivision
at the expense of the Subdivider. All costs for installing sewer systems
outside of the boundaries of the Subdivision shall be paid by the adjacent
property owners upon any special assessment proceedings had by the
City or waiver thereof by the adjacent property owners pursuant to Wis.
Stat. § 66.0701 Special assessments by local ordinance, and §207.15.
Special assessments, of the Municipal Code.

Storm drainage through and within the Subdivision shall be provided by means of storm
sewer, culverts and ditches installed within the road required as per approved system
plan. It shall consist of, without limitation because of enumeration, sewers, culverts,
pipes, manholes, inlets, leads, open swales, retention basins and other management
facilities as determined by the City Engineer. The City, at the determination of the City
Engineer, may have the storm drainage system reviewed by a consultant engineer at the
Subdivider’s cost.
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B.

C.

Endwalls
1. Endwalls shall be approved by the City Engineer.

2. Endwalls shall be installed on each and every culvert and at all open ends of
storm sewers.

Outfalls and Retaining Walls

1. Outfalls and retaining walls shall be built where required by the City Engineer.

2. The aesthetic design of said structures shall be approved by the Architectural
Board.

3. The structural design of said structures shall be done by a licensed Engineer or

Architect registered in the State of Wisconsin.

D. Responsibility of Discharged Water

1.

The Subdivider shall be responsible for the storm drainage until it crosses the exterior
property line of the Subdivision or until it reaches a point designated by the City outside
of and adjacent to the property from which the water crosses over, under or through
artificial or natural barriers. The water shall be brought to said point by an open ditch or
other means as directed by the City Engineer.

However, if the Subdivider of the Subdivision will, in the opinion of the City Engineer,
cause water problems downstream from the Subdivision which will reasonably require
special consideration, the Subdivider shall comply with such terms as the City Engineer
may require to prevent these problems. Said terms shall be made part of those documents
under the section titled "Special Provisions".

VI STREETS

A.

Location

L. Streets shall be constructed in such a manner that the centerline of roadway shall
be centerline of right-of-way.

2. Streets shall be constructed in each and every road right-of-way platted and shall
be built to the exterior lot line of the Subdivision whenever possible except as
noted in Exhibit “E”.

Names

The names of all streets shall be approved by the City Engineer.

Construction
1. All streets shall be built in accordance with the specifications on file in the City
Engineer's Office.
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All streets shall be constructed with 8" of stonebase and 4” of A/C binder course
prior to Subdivision certification. The 2” A/C surface course shall be installed
when 90% of the lots within the Subdivision have been built upon or at the
discretion of the City Engineer.

Before the final lift of asphalt can be installed within a Subdivision the
Subdivider must make arrangements to repair damaged or failed concrete curb
and gutter, concrete walk, asphalt base course or sub-grade. Also, damaged or
failed utility appurtenances must be repaired, rebuilt or replaced by the
Subdivider’s contractor prior to the installation of the final lift of asphalt
pavement.

All associated costs with this work will be the responsibility of the Subdivider.

The construction shall be inspected by the City or its agent and all fees due to
such inspection shall be paid by Subdivider.

D. Snow Removal and Ice Control

The responsibility for snow removal and ice control on all streets within the Subdivision
shall lie with the Subdivider until:

VII. EASEMENTS

a) The plat is recorded; and

b) The streets have been provisionally approved by the City.

A. Drainage

1.

All drainage easements dedicated to the public shall be improved as follows:

a) Storm sewer or open channel, unless otherwise agreed upon by the
Subdivider and the City.

b) Side slopes no steeper than 4:1.

c) Landscaped in accordance with the applicable City regulations and/or

approvals condition for the Subdivision for landscaping requirements or,
in the case of storm sewer, as directed by the City Engineer.

Pedestrian

a) The pedestrian walks shall be concrete or asphalt as required by city
Engineer and shall be ten (10) feet wide.

b) The edge of the walk shall be at least one (1) foot from either side of the
easement.
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VIIL

IX.

PERMITS ISSUED

A. Building Permits

1. No building permits shall be issued until:

a)

The sanitary and storm sewer and water mains have been installed, tested
and approved.

b) Drainage has been rough graded and approved.
c) Streets and lots have been rough graded and approved, and curb and
gutter installed and the base course of asphalt pavement installed.
d) The plat has been recorded.
e) All Subdivision monuments have been set.
2. Building permits may be granted for model homes prior to satisfying the above

conditions, provided an agreement relating thereto has been approved by the
Common Council of the City of Franklin.

B. Occupancy Permits
1. No temporary occupancy permits shall be issued until:
a) Streets have been paved except for the final lift of asphalt.
b) The gas, telephone and electrical services have been installed and are in
operation.

c) The water system is installed, tested and approved.

d) The site is stabilized and all drainage facilities have been re-certified.
DEED RESTRICTIONS
A. A Financial Guarantee approved by the City Attorney in the full amount of all non-

assessable improvements not yet installed and approved as of the date of this Agreement
shall be submitted to the City before any permits are issued.

B. The time of completion of improvements.

1. The Subdivider shall take all action necessary so as to have all the improvements

specified in this Agreement installed and approved by the City before

two years from the date of this agreement.

2. Should the Subdivider fail to take said action by said date, it is agreed that the
City, at its option and at the expense of the Subdivider, may cause the installation
of or the correction of any deficiencies in said improvements.
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X.

CHARGES FOR SERVICES BY THE CITY OF FRANKLIN

A.

Fee for Checking and Review

At the time of submitting the plans and specifications for the construction of the
Subdivision improvements, a fee equal to two-and-one-fourth percent (24 %) of the cost
of the improvements as estimated by the City Engineer at the time of submission of
improvement plans and specifications, to partially cover the cost to the City of checking
and reviewing such plans and specifications provided that cost does not exceed
$250,000.00; a fee equal to one-and-three-fourth percent (134 %) of such cost, if the cost
is in excess of $250,000.00, but not in excess of $500,000.00; and one-and-one-fourth
percent (1% %) of said cost in excess of $500,000.00. At the demand of the Subdivider
or City Engineer, the fee may be recomputed after the work is done in accordance with
the actual cost of such improvements and the difference, if any, shall be paid by or
remitted to the Subdivider. Evidence of cost shall be in such detail and form as required
by the City Engineer.

For the services of testing labs, consulting engineers and other personnel, the Subdivider

agrees to pay the City the actual charge plus five (5%) percent for administration and
overhead.
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EXHIBIT "D"
TO
SUBDIVISION DEVELOPMENT AGREEMENT
FOR OAKES ESTATES SUBDIVISION

ESTIMATED IMPROVEMENT COSTS

All improvement costs, including but not limited to preparation of plans, installation of facilities and
inspection shall be borne by the Subdivider in accordance with Paragraph (4) of this Agreement.

Said costs for the project are estimated to be as follows:

DESCRIPTION COSTS

Grading (including Erosion Control) 288,800.00
Sanitary System 201,192.00
Water System 119,125.00
Storm Sewer System 134,250.00
Paving (including sidewalk) 190,290.00
Street Trees (59 x $400/lot) 23,600.00
Street Lights (1 )@ approximately $5,000/ea. 5,000.00
Street Signs 1,733.95
Underground Electric, Gas and Telephone 60,000.00
Storm Water Management 2,000.00 / Month

SUBTOTAL 1,035,990.95
Engineering/Consulting Services 50,000.00
Municipal Services 72,519.37
(7% of Subtotal)
Contingency Fund 207,198.19
(20% of Subtotal)

TOTAL: 1,365,708.51

Total: One Million Three Hundred Sixty Five Thousand Seven Hundred Eight and 51/100 Dollars.

APPROVED BY: Date:
Glen E. Morrow, City Engineer
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EXHIBIT "E"
TO
SUBDIVISION DEVELOPMENT AGREEMENT
FOR
OAKES ESTATES SUBDIVISION

ADDITIONAL SUBDIVISION
REQUIREMENTS

The Subdivider agrees that it shall pay to the City of Franklin for one (1) public street light
fixtures and poles as provided by WE-Energies. The LED fixtures shall be oval- high lumen (143
watts) for major intersections and medium Iumen (92 watts) for the interior of the subdivision.
The poles shall be 35-foot fiberglass with 6-foot arm (position over the City street). Non-LED
lights are not permitted.

The Subdivider shall make every effort to protect and retain all existing trees, shrubbery, vines
and grasses pursuant to the approved Natural Resource Protection Plan (the “NRPP”). Trees shall
be protected and preserved during construction in accordance with sound conservation practices
as outlined in §§15-8.0204A. through F. of the Unified Development Ordinance.

The Subdivider shall cause all grading, excavations, open cuts, side slopes and other land surface
disturbances to be so mulched, seeded, sodded or otherwise protected that erosion, siltation,
sedimentation and washing are prevented in accordance with the plans and specifications
approved by the City Engineer as outlined in §§15-8.0203H.1. through 5. of the Unified
Development Ordinance.

The Subdivider agrees to pay the City for street trees planted by the City on W Warwick Way and
S Cambridge Drive at the rate of $400 per tree with a planting distance between trees of 85 feet
on the average. The City shall determine the planting schedule and shall be responsible for tree
maintenance and replacement except for damage caused by the Subdivider, the Subdivider’s sub-
contractors, or the lot owners.

The requirements for the installation of concrete driveway approaches shall be omitted from this
Agreement because the Subdivider will require that the owners of said lots install concrete
driveway approaches, as required by the Franklin Building Inspector.

The Subdivider shall be responsible for cleaning up the debris that has blown from buildings
under construction within the Subdivision. The Subdivider shall clean up all debris within forty-
eight (48) hours after receiving a notice from the City Engineer.

The Subdivider shall be responsible for cleaning up the mud and dirt on the roadways until such
time as the final lift of asphalt has been installed. The Subdivider shall clean the roadways within
forty-eight (48) hours after receiving a notice from the City Engineer.

Prior to commencing site grading, the Subdivider shall submit for approval by the City Engineer
an erosion and silt control plan. Said plan shall provide sufficient control of the site to prevent
siltation downstream from the site. The Subdivider shall maintain the erosion and siltation
control until such time that vegetation sufficient to equal pre-existing conditions has been
established.
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10.

11.

12.

13.

14.

15.

The Subdivider shall preserve the environmental natural resource features as shown on the
Natural Resource Protection Plan and shall install an orange snow fence and silt fence around the
environmental natural resource features prior to land disturbing.

The Subdivider shall install a 8-inch diameter water main on W Warwick Way from the existing
water main located at the future intersection of W Warwick Way and S Cambridge Drive of the
Subdivision. The City shall reimburse to the Subdivider the cost of the oversize portion of the
installation (over an 8” diameter as calculated by the City Engineer) in five equal annual
installments, without interest, beginning the February 15th following the completion of the
installation, its placement into operation and the final acceptance of same by the City Engineer.
The City also agrees to enter into an agreement with the Subdivider which may reimburse to the
Subdivider the cost of the non-oversize portion of the installation based upon the collection of the
pro-rated cost for such abutting property owners that connect to the water main on W Warwick
Way and S Cambridge Drive installed by the Subdivider. The pro-ration shall be upon a front
foot basis. Such non-oversize cost reimbursement shall only be made by the City to the
Subdivider upon the City’s receipt of such pro-rated costs from an abutting property owner within
ten years from the final acceptance of the installation by the City Engineer. Such non-oversize
cost reimbursement shall not include interest, shall not be made after the expiration of the
aforesaid ten years and shall in no way be guaranteed by or be an obligation of the City other than
to pay to the Subdivider such pro-rated costs if received as aforesaid.

Prior to commencing any land disturbance, the Subdivider shall employ a forestry expert
approved by the Environmental Commission to review the development and during the
development process make periodic inspections to monitor the activity relative to the protection
of the woodlands. Periodic reports shall be furnished to the Environmental Commission,
Planning Manager and City Engineer, the purpose of these requirements being to ensure
compliance with the Unified Development Ordinance.

The Subdivider shall inform the persons purchasing lots of their obligation to cut weeds to
conform to the City’s noxious weed ordinance.

The Subdivider shall construct storm water management facilities as required in the Storm Water
Management Plan in accordance with the plans and specifications approved by the City Engineer.
Maintenance of said storm water management facilities shall be the responsibility of the
Subdivider and/or owners association.

The Subdivider shall create a Homeowners Association for the care and maintenance of all
common lands, including all storm water management facilities, and other green areas. Said
Homeowners Association documents shall be reviewed and approved by the Franklin Plan
Commission or as may otherwise be provided by the Unified Development Ordinance, prior to
recording of the Final Plat. The Subdivider is responsible to recertify the storm water
management facilities after the site is stabilized and prior to the conveyance to the Homeowners
Association.

Homeowners Association documents shall include a Declaration of Restrictions and Covenants

specifying the preservation of the existing storm water management facilities and landscaping and
entryways. Said document shall be recorded after review and approval by the City Attorney.
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16.

17.

Construction Requirements:

a) Prior to any construction activity on the site, Subdivider shall prepare a gravel surfaced
parking area within the boundaries of the site.

b) During construction, all vehicles and equipment shall park on the site. Parking shall not be
permitted on any external public right-of-way.

c) Prior to issuance of any building permits other than in the case of the issuance of any model
structure permits, all necessary grading and improvements shall be completed as directed by
the City Engineer.

d) All traffic shall enter the site from S 92 St.

The Subdivider shall provide for the connection to the existing water main, storm water, and
sanitary utilities and install any necessary curb and gutter and pavement.
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EXHIBIT "F"
TO
SUBDIVISION DEVELOPMENT AGREEMENT
FOR
[OAKES ESTATES SUBDIVISION]

CONSTRUCTION SPECIFICATIONS

The following specifications shall be used for the construction of the various improvements.

ITEM SPECIFICATION

Storm & Sanitary Sewer STANDARD SPECIFICATIONS FOR SEWER
AND WATER CONSTRUCTION IN
WISCONSIN, most current edition

CITY OF FRANKLIN

Water Mains STANDARD SPECIFICATIONS FOR SEWER
AND WATER CONSTRUCTION IN
WISCONSIN, most current edition

CITY OF FRANKLIN
Concrete Curb & Gutter CITY OF FRANKLIN
Streets:
Construction CITY OF FRANKLIN
Materials
Asphalt CITY OF FRANKLIN
Aggregate CITY OF FRANKLIN
Concrete CITY OF FRANKLIN
Cross Section CITY OF FRANKLIN

L:AENGDOCS\SDA & DA templates for 2019 approved by CC 4 1 2019 (Jesse & Eng. Changes)\Subdivision Development Agreement for
Oakes Estates Subdivision 8 28 2019.doc
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OAKES ESTATES SUBDIVISION

PART OF THE SOUTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 9, TOWNSHIP 5 NORTH, RANGE 21 EAST OF THE
FOURTH PRINCIPAL MERIDIAN, IN THE CITY OF FRANKLIN, COUNTY OF MILWAUKEE AND STATE OF WISCONSIN.
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LEGEND AND NOTES

OWNER / LAND SPLITTER:
OAKES ESTATES, LLC.
2000 OAKES ROAD, RACINE, WI. 53406.

SURVEYOR/CIVIL ENGINEER:
NIELSEN MADSEN + BARBER
1458 HORIZON BLVD. SUITE 200
RACINE, WI. 53406.

PARCEL NUMBER: 754 9998 000

EXISTING ZONING: R-3E, C-1
PROPOSED ZONING: R-3E

EXISTING LAND USE: RESIDENTIAL
PROPOSED LAND USE: RESIDENTIAL
16 SINGLE FAMILY LOTS ON 20.081 ACRES

WISCONSIN COORDINATE SYSTEM, SOUTH
ZONE, BASED UPON NAD 1927. THE WEST
LINE OF NW 1/4 SEC. 9-5-21 IS ASSUMED
TO BEAR N 00°03'00" W.

ALL DISTANCES MEASURED TO THE NEAREST
HUNDREDTH OF A FOOT.

ALL ANGLES TURNED TO THE NEAREST
SECOND AND COMPUTED TO THE NEAREST
HALF SECOND.

@ DENOTESA 2.375" O.D. IRON PIPE STAKE,
18" IN LENGTH, WEIGHT OF 3.65lbs./lin. ft.

ALL OTHER LOT CORNERS MARKED BY A 3/4"
DIAMETER REBAR, 24" IN LENGTH,
WEIGHT OF 1.13lbs./lin. ft.

O DENOTES A FOUND 1" O.D. IRON PIPE STAKE

DENOTES CONCRETE MONUMENT WITH
SEWRPC BRASS CAP.

$

— _{ — — DENOTES AN EASEMENT

1

(SEE PLAT FOR DETAILS)
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OAKES ESTATES SUBDIVISION

PART OF THE SOUTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 9, TOWNSHIP 5 NORTH, RANGE 21 EAST OF THE
FOURTH PRINCIPAL MERIDIAN, IN THE CITY OF FRANKLIN, COUNTY OF MILWAUKEE AND STATE OF WISCONSIN.

SURVEYOR'S CERTIFICATE CITY OF FRANKLIN CERTIFICATE The UTILITY EASEMENT PROVISIONS
|, MARK R. MADSEN, Professional Land Surveyor, do hereby certify: I, Paul Rotzenberg, being the duly appointed, qualified and acting Treasurer of the City of An easement for electric, natural gas, and communications service is hereby granted by
Franklin, do hereby certify that the records in my office show no unredeemed tax sales and
THAT | have surveyed, divided and mapped "OAKES ESTATES SUBDIVISION" located in that part of the Southwest 1/4 of the Northwest no unpaid taxes or unpaid special assessments as of , 2020 , Grantor, to
1/4 of Section 9, Town 5 North, Range 21 East of the Fourth Principal Meridian, in the City of Franklin, County of Milwaukee and State of affecting the lands included in the plat of OAKES ESTATES SUBDIVISION. . . . _ . .
Wisconsin, bounded and described as follows: Beginning at the Southwest corner of the Northwest 1/4 of said Section 9; run thence Sated EHls - 2020 WISCONSIN ELECTRIC POWER COMPANY, a Wisconsin corporation doing business as We Energies, Grantee,
N00°03'00"W, 659.57 feet along the West line of the Northwest 1/4 of said Section 9; thence N88°34'18"E, 1325.64 feet to the West line of !

o o= ) j ) ) i ) Wisconsin Bell, Inc. d/b/a AT&T Wisconsin, a Wisconsin corporation, Grantee,
Stone Hedge Subdivision Addition No. 1, recorded in the Office of the Register of Deeds for Milwaukee County, Wisconsin, on June 14,

CITY TREASURER:
2005 as Document No. 09028234; thence S00°08'32"E, 659.95 feet along the West line of Stone Hedge Subdivision Addition No. 1 to the Paul Rotzenberg, Treasurer and CHARTER COMMUNICATIONS OPERATING, LLC, Grantee
South line of the Northwest 1/4 of said Section 9; thence S88°35'21"W, 1326.69 feet along the South line of the Northwest 1/4 of said
Section 9 to the point of beginning of this description. Containing 874,718 square feet or 20.081 acres.
RESOLVED, that the plat of OAKES ESTATES SUBDIVISION in the City of Franklin, OAKES their respective successors and assigns, to construct, install, operate, repair, maintain and replace from time to
THAT | have made such survey, land division and plat under the direction of OAKES ESTATES, LLC, owner of said land; THAT such plat ESTATES, LLC, owner, is hereby approved by the Common Council of the City of Franklin on time, facilities used in connection with overhead and underground transmission and distribution of electricity and
is a correct representation of the exterior boundaries of the land surveyed and the subdivision thereof made; 12020. electric energy, natural gas, telephone and cable TV facilities for such purposes as the same is now or may
THAT | have fully complied with the provisions of Chapter 236 of the Wisconsin Statutes and the Unified Development Ordinance - hereafter be used, all in, over, under, across, along and upon the property shown within those areas on the plat
Division 15, of the City of Franklin in surveying, dividing and mapping the same. APPROVED: designated as "Utility Easement Areas” and the property designated on the plat for streets and alleys, whether
Stephen Olson, Mayor public or private, together with the right to install service connections upon, across within and beneath the surface
\“”]””////// of each lot to serve improvements, theron, or on adjacent lots; also the right to trim or cut down trees, brush and
March 5, 2020 \\\\\ 53 0 NS'&//’/ roots as may be reasonably required incident to the rights herein given, and the right to enter upon the subdivided
§\ \/ = | hereby certify that the foregoing is a copy of resolution number adopted by _property for all such purposes. The Grantees agree to restore or cause to have restored, the property, as nearly as
X, “MARKR™ , = the Common Council of the City of Franklin on 2020. is reasonably possible, to the condition existing prior to such entry by the Grantees or their agents. This restoration,
§* MADSEN w = however, does not apply to the initial installation of said underground and/or above ground electric facilities, natural
= $§-2271 S CITY CLERK: gas facilities, or telephone and cable TV facilities or to any trees, brush or roots which may be removed at any time
ark R.*Madsen, S-2271 =¢ ,_’_RACINE..__&. \S Sandra L. Wesolowski, Clerk pursuant to the rights herein granted. Structures shall not be placed over Grantees' facilities or in, upon or over the
Nielsen Madsen & Barber, S.C. ‘;,//‘74/5 ...... WI .. \\\\ property within the lines marked “Utility Easement Areas" without the prior written consent of Grantees. After
1458 Horizon Blvd., Suite 200 ////// S_UR “\\\\ ingtallahon of any such facilities, the grade of the subdivided property shall not be altered by more than four inches
Racine, WI 53406 N without written consent of grantees.
(262) 634-5588 MILWAUKEE COUNTY TREASURE CERTIFICATE The grant of easement shall be binding upon and inure to the benefit of the heirs, successors and assigns of all
parties hereto.
STATE OF WISCONSIN)
COUNTY OF MILWAUKEE]) SS.
I, David Cullen, being the duly elected, qualified and acting Treasurer of Milwaukee County,
do hereby certify that the records of my office show no unredeemed tax sales and no unpaid
taxes or special assessments as of , 2020 affecting the lands
included in the plat of OAKES ESTATES SUBDIVISION.
Dated this of , 2020.
OWNER'S CERTIFICATE OF DEDICATION B

David Cullen, County Treasurer
OAKES ESTATES, LLC, as Owner does hereby certify that it caused the land described on this plat to be surveyed and mapped as

represented on this plat and does further certify that this plat is required by 5.236.34 to be submitted to the following for approval
or objection: City of Franklin.

OAKES ESTATES, LLC

Signed:

Dan Oakes, member of OAKES ESTATES, LLC.

SIGNED:
Maxwell Oakes, member of OAKES ESTATES, LLC.
IN WITNESS WHEREOQF, this day of -, 2020.
Witness:
STATE OF )
COUNTY OF ) SS.
Personally came before me this day of , 2020, Dan Oakes and Maxwell Oakes, members of Oakes Estates,

LLC, to me known to be the persons who executed the foregoing instrument and to me known to be such authorized signatory

of said Limited Partnership, and acknowledged that they executed the foregoing on behalf of said Oakes
Estates, LLC, by its authority.

Print Name:

Notary Public, County, WI

My Commission Expires:
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MEMORANDUM

Date: March 13, 2020

To: Plan Commission

From: Department of City Development

RE: Recommendation to reject the CSM request OR to table subject to written time extension to

be provided by the applicant.

At its February 20, 2020, the Plan Commission carried a motion to table this land division request,
subject to signature by the applicant of a time extension for additional 30 days . The applicant, Anup
Khullar, granted such time extension which expires on March 21. City Development staff has not
received revised application materials nor a written time extension as of writing of this Memorandum.

On March 10, 2020, staff sent e-mail communication to the applicant informing that the applications
materials have not been received by the submittal deadline and offering available Plan Commission
meetings subject to a time extension.

Staff is recommending to reject the CSM request for the reasons outlined in the February 20, 2020, Plan
Commission report.

OR

Staff would recommend to table this item as long as the applicant provides a written time extension
prior or during the Plan Commission meeting.

Régulo Martinez-Montilva, AICP
Associate Planner - Department of City Development



& CITY OF FRANKLIN H
REPORT TO THE PLAN COMMISSION

Meeting of February 20, 2020
Certified Survey Map

RECOMMENDATION: Department of City Development staff recommends denial of this
Certified Survey Map (CSM) request.

Project Name: Anup Khullar Certified Survey Map
General Project Location: 5112 W Ryan Road

Property Owner: 5100, LLC

Applicant: Anup Khullar. 5100, LLC

Agent: James Schneider

Current Zoning: B-3 Community Business District
2025 Comprehensive Plan: Commercial

Use of Surrounding Properties:  Single-family residential properties zoned as B-2 General
Business district to the north and west. A vacant lot zoned
B-1 Neighborhood Business District is located to the east.
To the south, the Franklin Business Park is across Ryan Rd.

Applicant’s Action Requested: Approval of Certified Survey Map (CSM).

Please note:
e Staff recommendations are underlined, in italics and are included in the draft resolution.
e Staff suggestions are only underlined and are not included in the draft resolution.

INTRODUCTION:

This Certified Survey Map (CSM) would divide one (1) existing lot into two (2) proposed lots.
The subject property is approximately 3.78 acres and is located in the intersection of two arterial
roads, 51st Street and Ryan Road. The proposed Lot 1 would be 2.49 acres in size and is

currently used as “Andy’s” gas station, Lot 2 would be 1.29 acres and is currently vacant but a
Special Use for a telecommunication tower has been previously approved.

The applicant submitted a Certified Survey Map (CSM) application on November 7, 2019.
Pursuant to Wisconsin Statutes §236.34(1m)(f)., the approving authority shall take action within
90 days of application submittal unless a time extension is granted by the applicant. On January
3, 2019, City Development staff sent review comments to the applicant and tentatively scheduled
this application to the January 23, 2020, Plan Commission meeting. The applicant granted two
time extensions to schedule this application for this February 20, 2020, Plan Commission
meeting, and the March 3, Common Council meeting.

PROJECT DESCRIPTION AND ANALYSIS:

The applicant stated that the proposed Lot 1 is for the existing gas station and Lot 2 is intended
for future development, the applicant did not provide information about the proposed land use

Item D.1



for Lot 2. On June 18, 2019, the Common Council adopted Resolution 2019-7512 imposing
conditions for the approval of a 125-foot telecommunication monopole tower in the northwest
corner of proposed Lot 2, this project is currently as the building permit stage.

Staff is recommending denial of this Certified Survey Map request for the following reasons:

1. Landscape Surface Ratio (LSR). The Unified Development Ordinance (UDO) table 15-
3.0303 requires a minimum 0.4 LSR for properties located in the B-3 zoning district. The
applicant did not provide these calculations requested in staff memorandum dated
January 3, 2020. Without these calculations, it is not possible to determine compliance.

2. Floor Area Ratio (FAR). The applicant did not provide Gross Floor Area Ratio (GFAR)
and Net Floor Area Ratio (NFAR) calculations. As stated above, these calculations are
required to determine compliance with UDO table 15-3.0303.

3. Natural Resource Protection Plan (NRPP). The applicant did not provide a NRPP or a
letter from qualified personnel stating no natural resources. The applicant stated that a
NRPP would be provided at the time of future of development. Pursuant to UDO 8§15-
9.0309.D, the NRPP is a requirement for Certified Survey Maps.

Other reasons for denial, which are not specific requirements of the UDO include:

4. The applicant did not provide information on how the previously approved
telecommunication tower would fit within this proposed Certified Survey Map. Setbacks
and easements may be required between the telecommunication tower and any future
development in Lot 2.

5. The applicant did not provide information from the Wisconsin Department of
Transportation (WisDOT) regarding setbacks and access management standards along
Ryan Road.

STAFF RECOMMENDATION:

City Development Staff recommends denial of this Certified Survey Map (CSM) for the reasons
stated above. However, if the City wishes to approve the proposed CSM, staff recommends several
conditions of approval contained in the attached draft resolution.

With regards to staff review comments sent on January 3, 2020, some of the items have been
addressed while others have not been addressed and are outlined in the attached resolution for
consideration of the Plan Commission.

STAFF SUGGESTION:

The following condition is not included in the attached resolution:
e The applicant shall submit a cross-access easement between lot 1 and lot 2, for
Department of City Development and Engineering Department review and approval.
Upon approval, the easement shall be recorded with the Milwaukee County Register of
Deeds Office.




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
[Draft 3-10-20]
RESOLUTION NO. 2020-

A RESOLUTION CONDITIONALLY APPROVING A 2 LOT CERTIFIED
SURVEY MAP, BEING A DIVISION OF A PART OF THE SOUTHEAST 1/4 OF
THE SOUTHWEST 1/4 OF SECTION 23, TOWNSHIP 5 NORTH, RANGE 21 EAST,
IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN
(ANUP K. KHULLAR, 5100 LLC, APPLICANT)

(AT 5112 WEST RYAN ROAD)

WHEREAS, the City of Franklin, Wisconsin, having received an application for
approval of a certified survey map, such map being a division of a part of the Southeast 1/4
of the Southwest 1/4 of Section 23, Township 5 North, Range 21 East, in the City of
Franklin, Milwaukee County, Wisconsin, more specifically, of the property located at 5112
West Ryan Road, bearing Tax Key No. 882-9999-002, Anup K. Khullar, 5100 LLC,
applicant; said certified survey map having been reviewed by the City Plan Commission and
the Plan Commission having recommended approval thereof pursuant to certain conditions;
and

WHEREAS, the Common Council having reviewed such application and Plan
Commission recommendation and the Common Council having determined that such
proposed certified survey map is appropriate for approval pursuant to law upon certain
conditions.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the Certified Survey Map submitted by Anup K.
Khullar, 5100 LLC, as described above, be and the same is hereby approved, subject to the
following conditions:

1. That any and all objections made and corrections required by the City of Franklin, by
Milwaukee County, and by any and all reviewing agencies, shall be satisfied and
made by the applicant, prior to recording.

2. That all land development and building construction permitted or resulting under this
Resolution shall be subject to impact fees imposed pursuant to §92-9. of the
Municipal Code or development fees imposed pursuant to §15-5.0110 of the Unified
Development Ordinance, both such provisions being applicable to the development
and building permitted or resulting hereunder as it occurs from time to time, as such
Code and Ordinance provisions may be amended from time to time.

3. Each and any easement shown on the Certified Survey Map shall be the subject of
separate written grant of easement instrument, in such form as provided within the
City of Franklin Design Standards and Construction Specifications and such form



ANUP K. KHULLAR, 5100 LLC — CERTIFIED SURVEY MAP
RESOLUTION NO. 2020-

Page 2

10.

and content as may otherwise be reasonably required by the City Engineer or
designee to further and secure the purpose of the easement, and all being subject to
the approval of the Common Council, prior to the recording of the Certified Survey
Map.

Anup K. Khullar, 5100 LLC, successors and assigns, and any developer of the Anup
K. Khullar, 5100 LLC 2 lot certified survey map project, shall pay to the City of
Franklin the amount of all development compliance, inspection and review fees
incurred by the City of Franklin, including fees of consults to the City of Franklin,
within 30 days of invoice for same. Any violation of this provision shall be a
violation of the Unified Development Ordinance, and subject to §15-9.0502 thereof
and §1-19. of the Municipal Code, the general penalties and remedies provisions, as
amended from time to time.

The approval granted hereunder is conditional upon Anup K. Khullar, 5100 LLC and
the 2 lot certified survey map project for the property located at 5112 West Ryan
Road: (i) being in compliance with all applicable governmental laws, statutes, rules,
codes, orders and ordinances; and (ii) obtaining all other governmental approvals,
permits, licenses and the like, required for and applicable to the project to be
developed and as presented for this approval.

Pursuant to Unified Development Ordinance Table 15-3.0303, the applicant shall
submit Landscape Surface Ratio (LSR), Gross Floor Area Ratio (GFAR) and Net
Floor Area Ratio (NFAR) calculations, for Department of City Development review
and approval, prior to the recording of the Certified Survey Map.

Pursuant to Unified Development Ordinance §15-9.0309.D, the applicant shall submit
a Natural Resource Protection Plan, or a letter from a qualified professional stating
that no natural resources require protection, for Department of City Development
review and approval, prior to the recording of the Certified Survey Map.

Upon preparation of the Natural Resource Protection Plan, the applicant shall submit
a conservation easement for all protected natural resources that may be present in the
subject property, for Common Council review and approval, prior to the recording of
the Certified Survey Map.

Pursuant to Unified Development Ordinance Table 15-3.0303, the applicant shall
submit a Landscape Plan for the bufferyard easement areas, for Department of City
Development review and approval, prior to the recording of the Certified Survey
Map.

The applicant shall submit a landscape bufferyard easement, for Common Council
review and approval, prior to the recording of the Certified Survey Map.



ANUP K. KHULLAR, 5100 LLC — CERTIFIED SURVEY MAP
RESOLUTION NO. 2020-
Page 3

11. The applicant shall revise the Certified Survey Map to address the Engineering
Department comments in the Staff Memorandum dated January 3, 2020, for
Engineering Department review and approval, prior to the recording of the Certified
Survey Map.

BE IT FURTHER RESOLVED, that the Certified Survey Map, certified by owner,
5100 LLC, be and the same is hereby rejected without final approval and without any further
action of the Common Council, if any one, or more than one of the above conditions is or are
not met and satisfied within 180 days from the date of adoption of this Resolution.

BE IT FINALLY RESOLVED, that upon the satisfaction of the above conditions
within 180 days of the date of adoption of this Resolution, same constituting final approval,
and pursuant to all applicable statutes and ordinances and lawful requirements and
procedures for the recording of a certified survey map, the City Clerk is hereby directed to
obtain the recording of the Certified Survey Map, certified by owner, 5100 LLC, with the
Office of the Register of Deeds for Milwaukee County.

Introduced at a regular meeting of the Common Council of the City of Franklin this

day of , 2020.
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2020.
APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



Date:

To:

From:

RE:

MEMORANDUM

January 3, 2020
Anup Khullar
City of Franklin, Department of City Development

Application for Certifed Survey Map (CSM) — 5112 W Ryan Road

Please be advised that the Department of City Development has reviewed the Certifed Survey Map
(CSM) application submitted by Anup Khullar on November 7, 2019.

rtifi I

1.

2.

Ma M). asr ir the UD

Pursuant to the Unified Development Ordinance (UDO) Section 15-0702, please provide the
following:
A. Existing features. Outer boundaries of parking areas and drives.

B.

O

Q.

Setbacks, shore buffers, wetland buffers, wetland setbacks, and building lines. All
required setbacks shall be graphically indicated in the CSM. Please add parking and
driveway setbacks and wetland buffers and setbacks (if wetlands are present).

Easements. Delineation of easements in the subject property.

Existing and Proposed Contours. Existing and proposed contours at vertical intervals of
not more than two feet.

Location of Proposed Deed Restrictions, Landscape Easements, and/or Conservation
Easements. If natural resources are present, as decribed in Division 15-4.0100 of the UDO.
It is recommended that said natural resources be located within conservation easements and
outlots. Conservation easement template is attached.

"Natural Resource Protection Plan", and "Landscape Plan" for any landscape bufferyard
easement areas.

It is noted that 51% Street and Ryan Road are considered arterial roads. Per UDO Section 15-
5.0102, a Landscape Bufferyard Easement is required along property lines abutting an arterial road.
The minimum landscape buffer width is 30 feet. Please provide a landscape plan and a landscape
bufferyard easement (template attached). Additionally, the following note should be added to face
of the CSM:

"Landscape Bufferyard Easement: This strip is reserved for the planting of trees and
shrubs; the building of structures hereon is prohibited."

The landscape plan should comply with the requirements set forth in UDO Division 15-7.0301.

Per UDO Section 15-5.0201, please add required 30-foot vision triangles along both driveways. As
previously noted, 51 Street and Ryan Road are considered arterial roads, so the required vision
triangle at this intersection shall be 60 feet.



B-3 Communuty Business District standards. as required by the UDO.

5.

The subject property is located in the B-3 Communuty Business District, in order to determine
compliance with the district standards set forth in the Unified Development Ordinance (UDO) table
15-3.0303, please add the following information:
A. Landcape Surface Ratio (LSR), Gross and Net Floor Area Ratio calculations (GFAR and
NFAR) for proposed lots.
B. Parking and driveway setbacks.
C. If wetlands are present, wetland buffer and wetland setback.

Common Council Resolution No. 2019-7512.

6.

On June 18, 2019, the Common Council adopted Resolution 2019-7512 imposing conditions for the
approval of a 125-foot telecommunication monopole tower in the northwest corner of proposed Lot
2. The resolution describes a 30 foot wide ingress/egress and utility easement and a 10 foot wide
utility easement, these easements are not depicted in the CSM, please clarify.

Must revise the project narrative to explain how the previously approved cell tower fits with this
CSM, i.e. will the tower still be built? If so, there will likely be additional setbacks, additional
easements, additional access easements, etc. between the tower and any new development.

Staff recommends a site plan be prepared so at a minimum all required setbacks between the
previously approved cell tower and the proposed new lot line can be verified.

Additional City Development Department Comments

9.

10.

11.

12.
13.

Should revise the project narrative to explain what type of future development is proposed or
anticipated.

Staff recommends that all required plans be provided at this time (prior to Plan Commission
submittal) including Natural Resource Protection Plan and Landscape Plan. Staff further
recommends that these plans be detailed plans appropriate for detailed review and comments.
Failure to provide all such plans will likely lead to significant delays in final reviews and
approvals, and may sometimes result in further revisions of plans such that additional Plan
Commission and/or Common Council approvals will be required.

Does the applicant want shared parking to be allowed between the two lots? If so, staff
recommends a shared parking easement between lot 1 and lot 2.

Staff recommends a cross access easement between lot 1 and lot 2.

Please contact the Wisconsin Department of Transportation for the minimum required setbacks and
access management standards along Ryan Road.

Engineering Department Comments

14.
15.
16.

17.
18.

Must resolve the technical omissions and deficiencies identified by the Milwaukee County.
Must show all the recorded easements on this proposal.

Must show under the notes the sentence " Lot 1 & 2 is served by Public Sanitary Sewer and
Water".

Must show the coordinates of the monuments.

Must show that 51st Street meets the required width of the 130-ft right of way as an arterial road.

2



19. On page 4 of 4, replace "Plan Commission" to "Common Council" and the paragraph below to
change it to
e " This Certified Survey Map is hereby approved by the Common Council of the City of
Franklin by Resolution No. on this day of ,20
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(262) 542-8200

FORM ARC-101

CERTIFIED SURVEY MAP NO.

A DIVISION OF PART OF THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 23, TOWN 5 NORTH, RANGE 2|
EAST, IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN.

? A A 0 NORTH SHORE ENGINEERING, INC.
| N5 Consulting Engineers & Land Surveyors
E 11433 N. Port Washington Rd., Mequon, Wisconsin, 53092
(262) 241-9400 + FAX: (262) 241-5337
SCALE 1” = 100’
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(262) 542-8200

FORM ARC-101

CERTIFIED SURVEY MAP NO.
A DIVISION OF A PART OF THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF

SECTION 23, TOWNSHIP 5 NORTH, RANGE 21 EAST, IN THE CITY OF FRANKLIN,
MILWAUKEE COUNTY, WISCONSIN.

SURVEYOR’S CERTIFICATE

I, James G. Schneider, Professional Land Surveyor, do hereby certify:
THAT | have surveyed, divided and mapped the following parcel of land:

A division of a part of the Southeast 1/4 of the Southwest 1/4 of Section 23, Township 5
North, Range 21 East, in the City of Franklin, Milwaukee County, Wisconsin, bounded
and described as follows:

Commencing at the Southeast corner of said Southwest 1/4; thence N0°24'05"W along
the East line of said Southwest 1/4, 100.02 feet to a point in the North right of way line of
W. Ryan Rd. - S.T.H. “100” and the point of beginning of lands to be described; thence
S88°22’14”W along said right of way line, 473.00 feet; thence N0°24'05"W and parallel
with the East line of said Southwest 1/4 Section, 374.97 feet to a point in the Southerly
line of Parcel 2 of Certified Survey Map No. 6924; thence N88°22’14E along the
Southerly line of said Parcel 2, 473.00 feet to a point in the East line of the Southwest
1/4 of said Section 23; thence S0°24'05"E along said East line, 374.97 feet the point of
beginning.

Said lands containing 4.071 acres of land, more or less.

That | have made such survey, land division, and plat at the direction of 5100, LLC,
OWNER of said lands.

That such map is a correct representation of all the exterior boundaries of the land
surveyed and the land division thereof made.

That | have complied with, Chapter 236.34 of the Wisconsin Statutes and Division 15-
7.0700 of the requirements of the City of Franklin.
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This instrument was drafted by James G. Schneider
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(262) 542-8200

FORM ARC-101

CERTIFIED SURVEY MAP NO.

A DIVISION OF A PART OF THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF
SECTION 23, TOWNSHIP 5 NORTH, RANGE 21 EAST, IN THE CITY OF FRANKLIN,
MILWAUKEE COUNTY, WISCONSIN.

CORPORATE OWNER'’S CERTIFICATE

I, Anup Khullar (Member) of 5100, LLC, OWNER, do hereby certify: THAT, | have
caused the lands described in the foregoing certificate of James G. Schneider, Surveyor,
to be surveyed, divided, mapped and dedicated.

WITNESS the hand and seal of said OWNERS on this day of
, 20

Witness Anup Khullar (Member)

STATE OF WISCONSIN)

OZAUKEE COUNTY )*

PERSONALLY came before me on this day of , 20
the above named Anup Khullar (Member) to me known to be the person who executed
the foregoing certificate and acknowledged the same.

My Commission expires

Notary Public

CONSENT OF MORTGAGEE

WISCONSIN BANK & TRUST, existing under and by virtue of the laws of the State of
Wisconsin, mortgagee of the above described land does hereby consent to the
surveying, dividing and mapping of the land described on this Certified Survey Map and
does hereby consent to the above certificate of Anup Khullar, OWNER.

In witness whereof, the said Wisconsin Bank & Trust has caused these presents to be

signed by ,it's
at , Wisconsin, this day of

, 20
IN THE PRESENCE OF: Wisconsin Bank & Trust

By:

STATE OF WISCONSIN)
OZAUKEE COUNTY )*®
PERSONALLY came before me on this day of
, 20 , , to me known to be the person who executed the

foregoing certificate and acknowledged the same.

My Commission expires

Notary Public

This instrument was drafted by James G. Schneider
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(262) 542-8200

FORM ARC-101

CERTIFIED SURVEY MAP NO. -

A DIVISION OF A PART OF THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 OF
SECTION 23, TOWNSHIP 5 NORTH, RANGE 21 EAST, IN THE CITY OF FRANKLIN,
MILWAUKEE COUNTY, WISCONSIN.

CITY OF FRANKLIN COMMON COUNCIL APPROVAL
This Certified Survey Map is hereby approved by the Common Council of the City of

Franklin by resolution No. _on this day of , 2020.
Steve Olson, Mayor Date
Sandra L. Wesolowski, City Clerk Date
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N N Item D.4.
€ CITY OF FRANKLIN

REPORT TO THE PLAN COMMISSION
Meeting of March 19, 2020

Natural Resource Special Exception

RECOMMENDATION: City Development staff recommends approval of the Temporary Use
Application for Juniper Events to hold the re:Craft & Relic event at the Milwaukee County
Sports Complex for the dates requested within the application.

Project Name: Juniper Events re:Craft & Relic Temporary Use

Project Address/Tax Key: Approximately 6000 West Ryan Road/8529999001,
8829987001, and 8839999004

Property Owner: Milwaukee County

Applicant: Juniper Events

Current Zoning: P-1 Park District, FW Floodway District, and PC Floodplain

Conservancy District

2025 Comprehensive Plan: Milwaukee County Parkway, Areas of Natural Resource
Features, Recreational, and Water

Use of Surrounding Properties:  Root River Parkway to the north and west, R-8 Multiple-
Family Residence District to the south and west, and
resiential PDD 25 “Woodland Trails” to the southwest.

Action Requested: Approval of the Temporary Use Application

Project Description/Analysis

The applicant, Juniper Events, filed a Temporary Use Application to host their re:Craft & Relic
event at the Milwaukee County Sports Complex. The Temporary Use is not specifically listed
within Section 15-3.0804 Detailed Standards for Temporary Uses as an allowed temporary use;
therefore, it requires Plan Commission review and approval.

re:Craft & Relic is a two-day curated shopping event featuring over 150 vendors selling vintage,
handmade, and upcycled goods. The applicant is scheduled to host the event at the Milwaukee
County Sports Complex on the following dates:

e April 18-19, 2020
e November 14-15, 2020
e January 30-31, 2021

The event is open to the public from 10:00 a.m. to 4:00 p.m. on Saturday and Sunday with VIP
tickets offering early entrance at 9:00 a.m. The event planners will be on site on Friday from
6:00 a.m. to 9:00 p.m. (vendor setup is from 12:00 p.m. - 8:00 p.m.), Saturday from 6:30am to



6:00 p.m., and Sunday from 8:00 a.m. to 9:00 p.m. (vendor teardown is from 4:00 p.m. to 9:00
p.m.).

In addition to the vendors selling goods, the event typically has between 15 and 20 vendors
selling food. The applicant estimates that over 4,000 customers will attend and the event is held
entirely indoors.

The Milwaukee County Sports Complex has a large parking lot and overflow parking areas and
often hosts large events. No modifications will be made to the existing parking lot.

The re:Craft & Relic event started in 2015, and Juniper Events has previously hosted 13 events at
the Milwaukee Sports Complex. Staff notes that the applicant was only made aware of the
Temporary Use Permit requirement recently, as the venue has not been consistent in notifying
their users of the requirement.

Recommendation

A motion to approve the Temporary Use Application for Juniper Events to hold the re:Craft &
Relic event at the Milwaukee County Sports Complex for the dates requested within the
application.



STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
PLAN COMMISSION [Draft 3-12-20]

RESOLUTION NO. 2020-

A RESOLUTION IMPOSING CONDITIONS AND RESTRICTIONS
FOR THE APPROVAL OF A TEMPORARY USE FOR A RE:CRAFT
AND RELIC MARKET TICKETED, CURATED SHOPPING EVENT
FOR PROPERTY LOCATED AT 6000 WEST RYAN ROAD
(MILWAUKEE COUNTY SPORTS COMPLEX)
(JOSHUA J. GLIDDEN, CO-OWNER OF JUNIPER EVENTS LLC, APPLICANT)

WHEREAS, Joshua J. Glidden, co-owner of Juniper Events LLC having petitioned
the City of Franklin for the approval of a Temporary Use to allow for an indoor two-day
re:craft and Relic ticketed, curated shopping event with over 150 vendors, featuring vintage,
handmade and upcycled goods for sale (a juried event, with primary emphasis being placed
on the quality and diversity of the products and the aesthetic of the booth displays), and 15 to
20 vendors for food sales (mainly prepackaged products, with 3-4 vendors selling non-
prepackaged food), at the Milwaukee County Sports Complex located at 6000 West Ryan
Road, for three two-day periods, from 10:00 a.m. to 4:00 p.m., with VIP tickets offering
early entrance at 9:00 a.m., Spring Market held April 18-19, 2020, Fall Market held
November 14-15, 2020 and a Winter Market held January 30-31, 2021 [event staff on-site for
each of the three events on Friday, from 6:00 a.m. to 9:00 p.m. (vendor setup from 12:00
p.m. to 8:00 p.m.), Saturday, from 6:30 a.m. to 6:00 p.m., and Sunday, from 8:00 a.m. to
9:00 p.m. (vendor teardown from 4:00 p.m. to 9:00 p.m.)], on property zoned P-1 Park
District, FC Floodplain Conservancy District and FW Floodway District; and

WHEREAS, the Plan Commission having found that the proposed Temporary Use,
subject to conditions, meets the standards set forth under §15-3.0804 of the Unified
Development Ordinance.

NOW, THEREFORE, BE IT RESOLVED, by the Plan Commission of the City of
Franklin, Wisconsin, that the petition of Joshua J. Glidden, co-owner of Juniper Events LLC
for the approval of a Temporary Use to allow for a re:craft & Relic market curated shopping
event, for the property particularly described in the preamble to this Resolution, be and the
same is hereby approved, subject to the following conditions and restrictions:

1. The approval granted hereunder shall allow for such use for three two-day periods,
from 10:00 a.m. to 4:00 p.m., with VIP tickets offering early entrance at 9:00 a.m.,
Spring Market held April 18-19, 2020, Fall Market held November 14-15, 2020 and a
Winter Market held January 30-31, 2021 [event staff on-site for each of the three
events on Friday, from 6:00 a.m. to 9:00 p.m. (vendor setup from 12:00 p.m. to 8:00
p.m.), Saturday, from 6:30 a.m. to 6:00 p.m., and Sunday, from 8:00 a.m. to 9:00 p.m.
(vendor teardown from 4:00 p.m. to 9:00 p.m.)], and all approvals granted hereunder



JOSHUA J. GLIDDEN, CO-OWNER OF JUNIPER EVENTS LLC - TEMPORARY USE
RESOLUTION NO. 2020-
Page 2

expiring at 4:00 p.m. on April 19, 2020, November 15, 2020 and January 31, 2021.

Introduced at a regular meeting of the Plan Commission of the City of Franklin this
day of , 2020.

Passed and adopted at a regular meeting of the Plan Commission of the City of
Franklin this day of , 2020.

APPROVED:

Stephen R. Olson, Chairman

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



Marion Ecks

EMAIL - STAFF COMMENTS

From:

Sent:

To:

Cc:

Subject:
Attachments:

Hello Katie,

Marion Ecks

Thursday, February 27, 2020 6:14 PM

‘Katie Weiss'; Gail Olsen

Isabelle Jardas

RE: Temporary Use for Recraft and Relic at Franklin Sports Complex
Comments_FFD_AR_6000 W. Ryan Rd.pdf

City staff has reviewed your Temporary Use Application to hold the re:Craft & Relic event at the Milwaukee Sports
Complex. The Planning Department does not have any comments. Attached for you is a copy of comments from the
Franklin Fire Department. | believe a member of your team has already received these, but | am sharing them again.

For Plan Commission review on March 19', please submit twelve (12) collated copies of your materials, and an
electronic copy of all materials, to the Department of City Development no later than Monday, March 9, by 4:00 PM.

Let me know if you have questions.

Regards,
Marion Ecks

Assistant Planner

Department of City Development

City of Franklin
414-425-4024

mecks@franklinwi.gov

9229 W. Loomis Road
Franklin, Wisconsin 53132

From: Katie Weiss <katie@recraftandrelic.com>

Sent: Thursday, February 27, 2020 4:33 PM

To: Gail Olsen <GOlsen@franklinwi.gov>

Cc: Isabelle Jardas <lJardas@franklinwi.gov>; Marion Ecks <MEcks@franklinwi.gov>
Subject: Re: Temporary Use for Recraft and Relic at Franklin Sports Complex

Hello!

| wanted to follow-up again to see when we can expect to hear back and schedule our meeting with the board. Our
show is coming up and we want to make sure we are allowed enough time.

Thanks,

Katie

On Wed, Feb 19, 2020 at 9:17 AM Gail Olsen <GOlsen@franklinwi.gov> wrote:

Katie,




Gail Olsen

From: Adam Remington

Sent: Tuesday, February 25, 2020 8:08 AM

To: General Planning

Cc: Catherine Heder; Joshua Glidden

Subject: Temporary Use, Craft & Relic Shows, Milwaukee County Sprts Complex (6000 W. Ryan Rd.)

The fire department has the following comments/concerns/requirements regarding the proposed Special Use at this
location (the applicant should be aware of these requirements through previous correspondence).

e Egress paths shall be maintained and exit doors shall not be obstructed.
e Fire extinguishers shall be unobstructed and visible.

e The following are the requirements established in NFPA1 (Uniform Fire Code) for displaying vehicles within
exposition facilities:

20.1.5.5.4.12.1 All fuel tank openings shall be locked and sealed in an approved manner to prevent the escape
of vapors; fuel tanks shall not contain in excess of one-half their capacity or contain in excess of 10 gal (38L), whichever
is less.

20.1.5.5.4.12.2 At least one battery cable shall be removed from the batteries used to start the vehicle engine,
and the disconnected battery cable shall then be taped.

20.1.5.5.4.12.3 Batteries used to power auxiliary equipment shall be permitted to be kept in service.
20.1.5.5.4.12.4 Fueling or defueling of vehicles shall be prohibited.

20.1.5.5.4.12.5 Vehicles shall not be moved during exhibit hours.

e General requirement regarding exposition facilities:

20.1.5.5.4.13.1 The following items shall be prohibited within exhibit halls:
(1) Compressed flammable gases

(2) Flammable or combustible liquids

(3) Hazardous chemicals or materials

e No open flame or gas-fired appliances or cooking equipment are allowed within the building (this is more so a
carbon monoxide hazard than fire hazard).

Adam Remington

Fire Chief | City of Franklin
414-425-1420 Station
414-427-7580 Desk
414-425-T067 Fax

This message is intended for the sole use of the individual and entity to which it is addressed, and may contain information that is privileged, confidential and
exempt from disclosure under applicable law. If you are not the intended addressee, nor authorized to receive for the intended addressee, you are hereby notified

1



that you may not use, copy, disclose or distribute to anyone the message or any information contained in the message. If you have received this message in error,
please immediately advise the sender by reply email and delete the message.



Gail Olsen

From: Angela Beyer

Sent: Wednesday, February 19, 2020 1:17 PM
To: General Planning

Cc: Courtney Day

Subject: Temporary Use Juniper Events

Historically this group has been a pleasure to work with. They were unaware of the Temporary Use requirement for
their prior events and once they were made aware, were more than willing to comply. Previously we have worked with
Re:Craft and Relic staff to ensure proper licensing for all food vendors and to coordinate inspections. This group is very
responsive and | have no doubt will continue to notify our department of all upcoming events and vendors they will plan
to have at these events. Overall, we have found them a pleasure to work with and very compliant with any and all of
our requests.

Angela Beyer, RS

Environmental Health Specialist
City of Franklin Health Department
9229 W. Loomis Rd.

Franklin W1 53132

Phone 414-425-9101

abeyer@franklinwi.gov

"" Franklin

WISCONSIN
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Planning Department
9229 West Loomis Road
Franklin, Wisconsin 53132

Email: gereralplanning@franklinwigov

City of Franklin

Date of Application: 1/30/20

TEMPORARY USE APPLICATION

Complete, accurate end specific information must be entered, Please Print.

Appiicemt

Phone: {414) 425-4024
Fax: {414) 4277691

Web Site: www. franklinwi.gov

(Full Legal Name[sj}: Applicant is Reﬁ@md by {camact pérson} {Full Legal Namels]):
Name: Josh Glidden Name:
Company: Juniper Events Company:
Mailing Address: 3179 S. 25h St Mailing Address:
City / State: Milwaukee/Wl zip: 53215 City / State: ' Zip:
Phone: 414-418-3894 Phone:

Email Address: quh@mcraﬁarﬁrel{q.oorﬁ

Ernail Address:

Project Preperty information:
Property Address: 6000 W;Eyan Rd. Franldin Wl 53132

Tax Key Nos:

Property Ownes(s): Brian Temke

Mailing Address: 6000 W. Ryan Rd.

Existing Zoning:

City / State: FranklinAnt Zip: 53132

Existing Use:

Praposed Use:

Emall Address: Drianitemke@milwaukescouniywigoy

Temporary Use Type {Check One}:

[ commercial Temporary Outdeor Sales

[} Temporary Miscellaneaus Outdoor Sales

{1 Christmas Trae Sales Lot

1 Conuete Batch/Asphait Reprocessing Plants
] Other:

* indicates that the Temporary Use is allowed without the issuance of a Temporary Use Permit.

] Dumpsters for Construction Sites™
t__'__i Model Homes, Model Dwelling Units, & Pre-Construction Sates Offices*
[} Temporary Roadside Stands for the Sale of Agricultural Products™

& Public Interest and Special Fvants* ARRIL 18-19 7 MoV ‘q’b:! ZoLe

{1 Construction Trailers/Temporary Mobile Offices*

Jest 3o-3{,z021

Temporary Use Application submitzals for review must include and be accompanied by the following:

[7 this Application form accurately completed with original signaturels). Facsirites and copies will not be accepted,

[ Application Filing Fee, payable to City of Frankiin: Iss0 BuR EVENTS TAKE PLACE w3liPE TuE »

1 seven {7) complete collated sets of Application materials to incluge: PALLIAUKEE CounTy SPRTS CoMPLEX _AN c
[} One {1} original énd six (6] copies of a written Praje vrative, inciuding detailed description of the project.) MNET OUTERE THE Ve

[ Seven (7) folded, scaled copies, of the Site Plar {See Section 15-3.0804 of the Unified Development Ordinance for information that must be

denoted on each respective pion or included with the submittai, and for additions! informetion on the review and approval process.}
hite:/ fervew franklinwi.zov/Home/Planning/UnifiedDevelopmentOrdinanceliD0.htm

= Upon receipt of a complete submittal, staif review will be conducted within ten business days.

= Plan Conumission review and approval may be reguired Section 15-3.0804 of the Unified Development Ordinance.

= Sublnittai of Application for review is nat a guarantee of agprovail. Approval of Temporary Use does not exclude potential requirement for additional
licanses or permits. For information on other ficenses or permits that may be required, contact the City Clerlds office at {434} 425-7500, the Health
Department at {414} 425-9101, and the Building Inspection Department at {414) 425-0084.

The applicant and property owner{s} hereby certify that: {1} all statements and other information submitted as part of this application are true and correct to the best
of applicant’s and property owneris) knowledge; {2) the applicant and preperty owner{s} has/have read and understand all information in this application; and (3}
the applicant and property owneris) agree that any approvals based on representations made by therm i this Applisation and its submittal, and any subsequently
issued building permits oy other type of permits, may be revoked without notice If thers is a breach of such representationfs) or any condition{s) of apgroval, By
execution of this application, the property owner{s} authorize the Gity of Franklin and/er its agents to enter upon the subject property(ies) between the hours of 7:00
am. and 7-00 p.m. daily for the purpose of inspection while the application is under review. The property awner{s] grant this authorization even if the property has
been posted against trespassing pursuant to Wis. Stat. §943,13.

{The applicant’s signgture must be from & Mancging Member if the business is an LLC, or from the President or Yice President i the business is 6 corporation. A
signed applicont’s authorization letter may be provided in fieu of the applicant’s signeture below, and o signed property owner's guthorizotion lelter may be
arovided in liew of the propesgy ewner’s signoturefs] below. if more thon ong, ofl of the pwhnsrs of the proparty must sign this Applicotion).

= Sr—
B JeSHdA GrwoBn - Co-cruneR
Mame & Title {PRINT]
¢ Date: _Ll 3’9132

Bate: B k;?Z//Zb

[4

Sigpature - Préfp;nyﬁw ir S
I sl PVL

Signature - Prupertw Cwner

Signatura - Appiicant's Reprasentative

Mame & Title (PRINT) Name & Title [FRINT)
Date:

Data:




Project Narrative

re:Craft and Relic is a two-day, indoor, ticketed shopping event held three times a year at the
Milwaukee County Sports Complex in Franklin, WI. It is one of the largest indoor events of its
kind in the region, featuring vintage, handmade, and upcycled goods. It is a juried event, with
primary emphasis being placed on a) the quality & diversity of the products and b) the aesthetic
of the booth displays.

re:Craft & Relic is owned by Juniper Events, a company that primarily runs re:Craft & Relic
events but has also launched other events in the Milwaukee area (Shop Small at the Mall and
the Mobile Boutique Market).

The first re:Craft & Relic market was in November of 2015. We have since had 13 events total
at the Milwaukee County Sports Complex, all the events take place inside the Sports Complex.
The event averages around 150 vendors and over 4,000 paid customers.

The dates for our upcoming shows are:
April 18-19, 2020
November 14-15, 2020
January 30-31, 2021

re:Craft & Relic typically has 15-20 vendors at the events that sell food. The majority of these
vendors sell prepackaged products. At each event, we will have 3-4 vendors selling
non-prepackaged food.

Our website has more information about our events - www.recraftandrelic.com

Thank you for considering our event!

¥

Joshua Glidden | ...‘5[_20

Co-owner
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