APPROVAL REQUEST FOR MEETING

COUNCIL ACTION DATE
SZ("J 03/03/20
REPORTS & A RESOLUTION IMPOSING CONDITIONS | ITEM NUMBER
RECOMMENDATIONS AND RESTRICTIONS FOR THE

APPROVAL OF A SPECIAL USE FOR A -
ONE-FAMILY RESIDENTIAL DWELLING (= C’@ '
USE UPON PROPERTY LOCATED AT 9323

WEST PUETZ ROAD

(KEVIN M. SPIEGL AND SONDRA J.
SPIEGL, APPLICANTS)

At the February 20, 2020, regular meeting, the Plan Commission carried a motion to
recommend approval of this Special Use Resolution.

The Plan Commission recommended to delete the following condition:

¢ Pursuant to the Unified Development Ordinance §15-5.0207., the applicant shall add a
note to the site plan indicating that existing pavement shall be removed as necessary to
maintain a minimum distance of 6 feet measured from the edge of driveway to the
eastern property line, for Department of City Development review, prior to issuance of
building permits.

The Plan Commission recommended to add the following condition:

e Pursuant to the Unified Development Ordinance §15-10.0302., whereas this proposal
requires zoning approval, this Special Use bypasses the Architectural Review Board.
The architectural elevations date-stamped February 10, 2020, are hereby approved by
the Plan Commission.

COUNCIL ACTION REQUESTED

A motion to adopt Resolution 2020- , imposing conditions and restrictions
for the approval of a Special Use for a one-family residential dwelling use upon
property located at 9323 West Puetz (Kevin M. Spiegl and Sondra J. Spiegl,
applicants).

Department of City Development RMM



STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
[Draft 2-25-20]
RESOLUTION NO. 2020-

A RESOLUTION IMPOSING CONDITIONS AND RESTRICTIONS
FOR THE APPROVAL OF A SPECIAL USE FOR A ONE-FAMILY
RESIDENTIAL DWELLING USE UPON PROPERTY LOCATED AT
9323 WEST PUETZ ROAD
(KEVIN M. SPIEGL AND SONDRA J. SPIEGL, APPLICANTS)

WHEREAS, Kevin M. Spiegl and Sondra J. Spiegl having petitioned the City of
Franklin for the approval of a Special Use in an R-8 Multiple-Family Residence District [the
application is for the purpose of constructing substantial improvements to an existing One-
family dwelling, which dwelling on the property was constructed and existed before the
adoption of the Unified Development Ordinance; pursuant to Unified Development
Ordinance Table 15-3.0602 “Permitted and Special Uses in the Residential Zoning Districts”,
a Special Use is required for One-family dwellings in the R-8 Multiple-Family Residence
District], to allow for a One-family residential dwelling use upon property zoned R-8
Multiple-Family Residence District, located at 9323 West Puetz Road, bearing Tax Key No.
847-9980-000, more particularly described as follows:

THAT PART OF THE NORTH 1/2 OF THE NORTHEAST 1/4 OF
SECTION 20, TOWN 5 NORTH, RANGE 21 EAST, IN THE CITY OF
FRANKLIN, MILWAUKEE COUNTY, WISCONSIN. BOUNDED AND
DESCRIBED AS FOLLOWS, TO-WIT: COMMENCING AT A POINT IN
THE NORTH LINE OF SAID NORTHWEST 1/4 SECTION 20, SAID
POINT BEING 396 FEET WEST OF THE NORTHEAST CORNER OF
SAID 1/4 SECTION, THENCE WEST ALONG SAID NORTH LINE, 190.61
FEET TO A POINT, THENCE SOUTH 1 DEGREE 16' WEST AND
PARALLEL TO THE EAST LINE OF THE 1/4 SECTION, 528.88 FEET TO
A POINT, THENCE SOUTH 36 DEGREES 36' EAST ON A LINE
PARALLEL TO AND 500 FEET NORTHEASTERLY OF THE
NORTHEASTERLY LINE OF STH #100, 163.49 FEET TO A POINT,
THENCE EAST AND PARALLEL TO THE NORTH LINE OF THE 1/4
SECTION, 90.23 FEET TO A POINT; THENCE NORTH 1 DEGREE 16’
EAST AND PARALLEL TO THE EAST LINE OF THE 1/4 SECTION,
660.16 FEET TO THE PLACE OF BEGINNING, RESERVING
THEREFROM THE NORTH 60 FEET FOR HIGHWAY; and

WHEREAS, such petition having been duly referred to the Plan Commission of the
City of Franklin for a public hearing, pursuant to the requirements of §15-9.0103D. of the
Unified Development Ordinance, and a public hearing having been held before the Plan
Commission on the 20th day of February, 2020, and the Plan Commission thereafter having
determined to recommend that the proposed Special Use be approved, subject to certain
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conditions, and the Plan Commission further finding that the proposed Special Use upon
such conditions, pursuant to §15-3.0701 of the Unified Development Ordinance, will be in
harmony with the purposes of the Unified Development Ordinance and the Comprehensive
Master Plan; that it will not have an undue adverse impact upon adjoining property; that it
will not interfere with the development of neighboring property; that it will be served
adequately by essential public facilities and services; that it will not cause undue traffic
congestion; and that it will not result in damage to property of significant importance to
nature, history or the like; and

WHEREAS, the Common Council having received such Plan Commission
recommendation and also having found that the proposed Special Use, subject to conditions,
meets the standards set forth under §15-3.0701 of the Unified Development Ordinance.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the petition of Kevin M. Spiegl and Sondra J. Spiegl,
for the approval of a Special Use for the property particularly described in the preamble to
this Resolution, be and the same is hereby approved, subject to the following conditions and
restrictions:

1. That this Special Use is approved only for the use of the subject property by Kevin M.
Spiegl and Sondra J. Spiegl, successors and assigns, as a One-family residential
dwelling use, which shall be developed in substantial compliance with, and operated
and maintained by Kevin M. Spiegl and Sondra J. Spiegl, pursuant to those plans City
file-stamped February 10, 2020 and annexed hereto and incorporated herein as
Exhibit A.

2. Kevin M. Spiegl and Sondra J. Spiegl, successors and assigns, shall pay to the City of
Franklin the amount of all development compliance, inspection and review fees
incurred by the City of Franklin, including fees of consults to the City of Franklin, for
the Kevin M. Spiegl and Sondra J. Spiegl One-family residential dwelling, within 30
days of invoice for same. Any violation of this provision shall be a violation of the
Unified Development Ordinance, and subject to §15-9.0502 thereof and §1-19. of the
Municipal Code, the general penalties and remedies provisions, as amended from
time to time.

3. The approval granted hereunder is conditional upon Kevin M. Spiegl and Sondra J.
Spiegl, and the One-family residential dwelling use, for the property located at 9323
West Puetz Road: (i) being in compliance with all applicable governmental laws,
statutes, rules, codes, orders and ordinances; and (ii) obtaining all other governmental
approvals, permits, licenses and the like, required for and applicable to the project to
be developed and as presented for this approval.
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4. Pursuant to the Unified Development Ordinance §15-10.0302., whereas this proposal
requires zoning approval, this Special Use bypasses the Architectural Review Board.
The architectural elevations date-stamped February 10, 2020, are hereby approved by
the Plan Commission.

BE IT FURTHER RESOLVED, that in the event Kevin M. Spiegl and Sondra J.
Spiegl, successors or assigns, or any owner of the subject property, does not comply with one
or any of the conditions and restrictions of this Special Use Resolution, following a ten (10)
day notice to cure, and failure to comply within such time period, the Common Council,

upon notice and hearing, may revoke the Special Use permission granted under this
Resolution.

BE IT FURTHER RESOLVED, that any violation of any term, condition or
restriction of this Resolution is hereby deemed to be, and therefore shall be, a violation of the
Unified Development Ordinance, and pursuant to §15-9.0502 thereof and §1-19. of the
Municipal Code, the penalty for such violation shall be a forfeiture of no more than
$2,500.00, or such other maximum amount and together with such other costs and terms as
may be specified therein from time to time. Each day that such violation continues shall be a
separate violation. Failure of the City to enforce any such violation shall not be a waiver of
that or any other violation.

BE IT FURTHER RESOLVED, that this Resolution shall be construed to be such

Special Use Permit as is contemplated by §15-9.0103 of the Unified Development
Ordinance.

BE IT FURTHER RESOLVED, pursuant to §15-9.0103G. of the Unified
Development Ordinance, that the Special Use permission granted under this Resolution shall
be null and void upon the expiration of one year from the date of adoption of this Resolution,
unless the Special Use has been established by way of the issuance of an occupancy permit
for such use.

BE IT FINALLY RESOLVED, that the City Clerk be and is hereby directed to obtain
the recording of a certified copy of this Resolution in the Office of the Register of Deeds for
Milwaukee County, Wisconsin.

Introduced at a regular meeting of the Common Council of the City of Franklin this
day of , 2020.

Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2020.
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APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



Item C.1
&> CITY OF FRANKLIN &5
REPORT TO THE PLAN COMMISSION

Meeting of February 6, 2020
Special Use

RECOMMENDATION: Department of City Development staff recommends approval of the
subject Special Use

Project Name: Spiegl Special Use

General Project Location: 9323 West Puetz Road

Property Owner: Kevin M. Spiegl and Sondra J. Spiegl
Applicant: Kevin M Spiegl and Sondra J Spiegl
Agent: Matt Trenkle

Current Zoning: R-8/ FW

2025 Comprehensive Plan: Residential - Multifamily

Use of Surrounding Properties:  Single-family residential (R-8) to the south, cast and west,
and vacant lots zoned as Planned Development Districts 31
and 36, and Floodway FW,

Applicant’s Action Requested: Approval of Special Use to allow for additions to an
existing single family dwelling.

INTRODUCTION:

On December 23, 2019, the applicant submitted applications for Special Use and Site Plan to
allow for improvements to an existing dwelling, including: interior remodeling, an addition to
the second floor and an attached garage. The Site Plan application is not included in this staff
report because single-family dwellings are exempt from a Site Plan application per Unified
Development Ordinance (UDO) Section 15-7.0101

The existing single family dwelling was built in 1947, for which a Special Use approval was not
required at that time Per current UDO Table 15-3.0602. “Permitted and Special Uses in the
Residential Zoning Districts™, a Special Use is required for One-family dwellings in the R-8
“Multiple-Family Residence District™.

PROJECT DESCRIPTION AND ANALYSIS:

According to the project summary, this proposal is composed of three parts- first floor interior
remodeling, second floor addition and first floor two car garage addition The first floor garage
addition would be attached to the existing dwelling and within the footprint of the existing
pavement

Consistency with the Comprehensive Master Plan

The future land use designation of the subject property 1s Residential — Multifamily, therefore
this Special Use request for single family residential is not consistent with the future land use



map of the Comprehensive Master Plan However, per Wisconsin Statutes §66.1001(2m)(b) a
conditional use permit does not need to be consistent with the comprehensive plan. A conditional
use permit, as defined in the Wisconsin Statutes §62.23(7)(de) , means also a Special Use

Compatibility with adjacent land uses

To the south, east and west, the existing land use is residential single family, this proposal would
be compatible with the adjacent properties because is the same land use. To the north, the subject
property is facing Puetz Rd, and the properties across the road are vacant lots zoned as Planned
Development Districts 31, 36 and Floodway FW. This special request is compatible with
adjacent land uses.

It is noted that a portion of the property located along the northern property line is designated as
Floodway (FW), this area is currently vacant and the applicant is not proposing any structures
therein.

Compliance with the Unified Development Ordinance

The existing building footprint is approximately 1,974 sf and the proposed footprint including
additions would be 650 sf, the resulting lot coverage would be approximately 0.02 while the
maximum is 0.35. Additionally, the proposed additions comply with the building setback
requirements of the R-8 district.

However, the southern portion of the existing driveway does not comply with UDO §15-5 0207,
the minimum distance between a driveway and a lot line shall be 6 feet, and such driveway is
approximately 5ft 8in from the eastern property line. The attached draft resolution contains a
condition of approval addressing this concern,

Inspection Services Department comments

“The applicant shall address structural issues requiring attention on the levels below the addition
as a result of newly imposed 2nd floor loads”.

STAFF RECOMMENDATION:

The Department of City Development staff recommends approval of this Special Use request,
subject to the conditions in the draft resolution

Recommended Motions

Motions to recommend approval of this Special Use application.

Upon approval of this Special Use request, the applicant would need to obtain approval of the
Architectural Review Board unless the Plan Commission conditions of approval direct otherwise.
Staff is suggesting to add the following condition, subject to Plan Commission approval:

¢ Pursuant to the Unified Development Ordinance §15-10 0302., whereas this proposal
requires zoning approval, further approval by the Architectural Review Board shall not
be required



STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
[Drafi 2-10-20]
RESOLUTION NO. 2020-

A RESOLUTION IMPOSING CONDITIONS AND RESTRICTIONS
FOR THE APPROVAL OF A SPECIAL USE FOR A ONE-FAMILY
RESIDENTIAL DWELLING USE UPON PROPERTY LOCATED AT
9323 WEST PUETZ ROAD
(KEVIN M. SPIEGL AND SONDRA J. SPIEGL, APPLICANTS)

WHEREAS, Kevin M. Spiegl and Sondra J. Spiegl having petitioned the City of
Franklin for the approval of a Special Use in an R-8 Multiple-Family Residence District [the
application is for the purpose of constructing substantial improvements to an existing One-
family dwelling, which dwelling on the property was constructed and existed before the
adoption of the Unified Development Ordinance; pursuant to Unified Development
Ordinance Table 15-3.0602 “Permitted and Special Uses in the Residential Zoning Districts”,
a Special Use is required for One-family dwellings in the R-8 Multiple-Family Residence
District], to allow for a One-family residential dwelling use upon property zoned R-8
Multiple-Family Residence District, located at 9323 West Puetz Road, bearing Tax Key No.
847-9980-000, more particularly described as follows:

THAT PART OF THE NORTH 1/2 OF THE NORTHEAST 1/4 OF
SECTION 20, TOWN 5 NORTH, RANGE 21 EAST, IN THE CITY OF
FRANKLIN, MILWAUKEE COUNTY, WISCONSIN. BOUNDED AND
DESCRIBED AS FOLLOWS, TO-WIT: COMMENCING AT A POINT IN
THE NORTH LINE OF SAID NORTHWEST 1/4 SECTION 20, SAID
POINT BEING 396 FEET WEST OF THE NORTHEAST CORNER OF
SAID 1/4 SECTION, THENCE WEST ALONG SAID NORTH LINE, 190.61
FEET TO A POINT, THENCE SOUTH 1 DEGREE 16' WEST AND
PARALLEL TO THE EAST LINE OF THE 1/4 SECTION, 528.88 FEET TO
A POINT, THENCE SOUTH 36 DEGREES 36’ EAST ON A LINE
PARALLEL TO AND 500 FEET NORTHEASTERLY OF THE
NORTHEASTERLY LINE OF STH #100, 163.49 FEET TO A POINT,
THENCE EAST AND PARALLEL TO THE NORTH LINE OF THE 1/4
SECTION, 90.23 FEET TO A POINT; THENCE NORTH 1 DEGREE 16’
EAST AND PARALLEL TO THE EAST LINE OF THE 1/4 SECTION,
660.16 FEET TO THE PLACE OF BEGINNING, RESERVING
THEREFROM THE NORTH 60 FEET FOR HIGHWAY ; and

WHEREAS, such petition having been duly referred to the Plan Commission of the
City of Franklin for a public hearing, pursuant to the requirements of §15-9.0103D. of the
Unified Development Ordinance, and a public hearing having been held before the Plan
Commission on the 20th day of February, 2020, and the Plan Commission thereafter having
determined to recommend that the proposed Special Use be approved, subject to certain
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conditions, and the Plan Commussion further finding that the proposed Special Use upon
such conditions, pursuant to §15-3.0701 of the Unified Development Ordinance, will be 1n
harmony with the purposes of the Unified Development Ordinance and the Comprehensive
Master Plan; that it will not have an undue adverse impact upon adjoining property; that it
will not interfere with the development of neighboring property; that it will be served
adequately by essential public facilities and services; that it will not cause undue traffic
congestion; and that it will not result in damage to property of significant importance to
nature, history or the like; and

WHEREAS, the Common Council having received such Plan Commission
recommendation and also having found that the proposed Special Use, subject to conditions,
meets the standards set forth under §15-3.0701 of the Unified Development Ordinance.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the petition of Kevin M. Spiegl and Sondra J. Spiegl,
for the approval of a Special Use for the property particularly described 1n the preamble to
this Resolution, be and the same is hereby approved, subject to the following conditions and
restrictions:

1. That this Special Use is approved only for the use of the subject property by Kevin M.
Spiegl and Sondra J. Spiegl, successors and assigns, as a One-family residential
dwelling use, which shall be developed in substantial compliance with, and operated
and maintained by Kevin M. Spiegl and Sondra J. Spiegl, pursuant to those plans City
file-stamped February 10, 2020 and annexed hereto and incorporated herein as
Exhibit A.

2. Kevin M. Spiegl and Sondra J. Spiegl, successors and assigns, shall pay to the City of
Franklin the amount of all development compliance, inspection and review fees
incurred by the City of Franklin, including fees of consults to the City of Franklin, for
the Kevin M. Spiegl and Sondra J. Spiegl One-family residential dwelling, within 30
days of invoice for same. Any violation of this provision shall be a violation of the
Unified Development Ordinance, and subject to §15-9.0502 thereof and §1-19. of the
Municipal Code, the general penaltics and remedies provisions, as amended from
time to time.

3. The approval granted hereunder is conditional upon Kevin M. Spiegl and Sondra J.
Spiegl, and the One-family residential dwelling use, for the property located at 9323
West Puetz Road: (1) being in compliance with all applicable governmental laws,
statutes, rules, codes, orders and ordinances; and (1i) obtaining all other governmental
approvals, permits, licenses and the like, required for and applicable to the project to
be developed and as presented for this approval.
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4. Pursuant to the Unified Development Ordinance §15-5.0207., the applicant shall add
a note to the site plan indicating that existing pavement shall be removed as necessary
to mamntain a minimum distance of 6 feet measured from the edge of driveway to the
eastern property line, for Department of City Development review, prior to issuance
of building permits.

BE IT FURTHER RESOLVED, that in the event Kevin M. Spiegl and Sondra J.
Spiegl, successors or assigns, or any owner of the subject property, does not comply with one
or any of the conditions and restrictions of this Special Use Resolution, following a ten (10)
day notice to cure, and failure to comply within such time period, the Common Council,
upon notice and hearing, may revoke the Special Use permission granted under this
Resolution.

BE IT FURTHER RESOLVED, that any violation of any term, condition or
restriction of this Resolution is hereby deemed to be, and therefore shall be, a violation of the
Unified Development Ordinance, and pursuant to §15-9.0502 thereof and §1-19. of the
Municipal Code, the penalty for such violation shall be a forfeiture of no more than
$2,500.00, or such other maximum amount and together with such other costs and terms as
may be specified therein from time to time. Each day that such violation continues shall be a
separate violation. Failure of the City to enforce any such violation shall not be a waiver of
that or any other violation.

BE IT FURTHER RESOLVED, that this Resolution shall be construed to be such
Special Use Permit as is contemplated by §15-9.0103 of the Unified Development
Ordinance.

BE IT FURTHER RESOLVED, pursuant to §15-9.0103G. of the Unfied
Development Ordinance, that the Special Use permission granted under this Resolution shall
be null and void upon the expiration of one year from the date of adoption of this Resolution,
unless the Special Use has been established by way of the issuance of an occupancy permit
for such use

BE IT FINALLY RESOLVED, that the City Clerk be and is hereby directed to obtain

the recording of a certified copy of this Resolution in the Office of the Register of Deeds for
Milwaukee County, Wisconsin.

Introduced at a regular meeting of the Common Council of the City of Franklin this
day of , 2020.

Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2020.
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APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



Date-

To

From

RE.

MEMORANDUM

January 21, 2020

Kevin and Sondra Spiegl

Department of City Development

Application for Special Use - 9323 W Puetz Road

Staff comments are as follows for Special Use application submitted on December 23, 2019, to allow
for improvements to an existing single-family dwelling, including: interior remodeling, an
addition to the second floor, an attached garage and ancillary work.

City Development Department comments

l.

5.

Sheet C-1.0 depicts an 8-foot building side yard setback. Per Unified Development Ordinance
(UDO) Table 15-3 0209A, the minimum building side yard setback 1s 5 feet, please revise
accordingly

Per Unified Development Ordinance (UDQO) Table 15-3.0209A, please add lot coverage
calculations.

e Lot coverage: The area of a zoning lot occupied by the principal building or buildings,
accessory structure(s) and accessory building(s).

Pursuant to UDO Section 15-5 0207, driveways shall be located at least 6 feet from lot lines. Please
add dimension measured from the edge of the driveway to lot lines.

According to the submitted Natural Resource Investigation, Box Elder (Acer negundo) trees are
present within the study area. Please be aware that pursuant to Municipal Code Section 240-8,
every female tree of the species Acer negundo, commonly called the "seed-bearing Box Elder,"”
which 1s now or may hereafter become infested with Leptocoris trivittatus, commonly known as the
"Box Elder" bug, or any other tree or shrub whose seeds, fruits or flowers shall fall in such manner
as to interfere with the storm drainage system s hereby declared to be a public nuisance, and any
person having any such tree on his or her premises shall cause the same to be destroyed

It is noted that single-family dwellings are exempt from a Site Plan application per UDO Section
15-7.0101.

Engineering Department comments

6 Submit a plat of survey showing the following for review and recommendation

e Proposed addition showing the dimension from the adjoining property line
e Proposed grading (show existing elevation and the proposed garage floor elevation)

e Proposed erosion control/Limit of land disturbance
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Trenkle Architecture & Construction, LLC

500 W Silver Spring Dr Ste K200, Milwaukee WI 53217
414-446-3350
Matt @ TrenkleArchitecture com

Cover Letter

For the Project located at 9323 W Puetz Rd, In Franklin
As Part of Special Use Application Issuance to Plan Comnussion
Issued February 7", 2020

To Whom It May Concern
Please find completed Special Use Permut application materials attached and as follows:

Response to Staff Comments

Special Use Application

Legal Description of the Subject Property

Response to the General / Special Standards

Project Summary

Revised Design / Construction Drawings

Revised Site Survey

Letter & Associated Documents from Wetland Delineator

0O U R W N e

This package contains seven copies of each of the above, formatted to City of Franklin
requirements

From the Owner.

“Kevin and I and our entire fanuly are very excited to be making these improvements on our home in
Franklin We moved to Franklin 12 years ago, we have enjoyed being here and have made this old house a
home to raise our famuly in, just like the original owner of the house had done when he buult the home for
has farily I didn’t care how much work there was to do mside because I knew the property was what we
wanted and the rest we could work on as time went on (which we have done, the kids have many wermories
of being a part of ths for sure) Our four children, my husband Kevin, myself and our dog have so much
enjoyed the large yard to play, and practice all kinds of sports, garden, and for summer parties
Kaitlyn(senior) and Isaac(sophomore) attend FHS and are imvolved with many sports and clubs at the
school and have great friends And our younger 2 boys attend St Paul’s Lutheran School and will soon
attend FHS as well We all have become quite attached to this home(even though there are some things
that will never change about 1t) As the 3 boys have outgrown their bedroom(which they share) we've had
to decide whether to move or make a change 1 our home After looking searching the market, we realized
we could not find the right home in Franklin, except for right where we are We wanted to make some
long-term improvements which the house could really use, as well as give us many years to enjoy it with
our famuly as we grow, with more space(indoors)for celebrations and even into future years with the
possibility of being grandparents one day We hope to spend many more years enjoying this property and
home with our kids, and this addition/remodel 1s how we can make that happen

Gratefully,
Sondra Spiegl”



Trenkle Architecture & Construction, LLC

500 W Silver Spring Dr Ste K200, Milwaukee WI 53217
414-446-3350
Matt @ Trenkle Architecture.com

Response to Staff Comments

For the Project located at 9323 W Puetz Rd, In Franklin
As Part of Special Use Application Revised Issuance
Issued December February 7", 2020

To Whom It May Concern

City of Franklin Department of City Development digitally 1ssued a memorandum requesting
several revisions to our, the above mentioned, 1ssuance. We have complied with these requests
and requirements with revised graphics, notations, dimensions and text within the drawings
and enumerated as follows.

1 Sheet T1.0 - Tatle Sheet / Arch Site Plan
a. Side setback line was revised to 5’
b. Open Space Ratio / Percentage coverage of lot area calculation was added
c. The proposed garage addition widened on site by a total of 9’
2 Sheet C1.0 — Site / Roof Plan
a. Side setback line was revised to 5
b. Dimension for the sideyard setback line was revised

c. Dimensions measuring the edge of the existing driveway distance from the
property line were added.

d. A note requiring contractors to remove Box Elder Trees from the site was added

The proposed garage addition widened on site by a total of 9’, 4.5 to the north and
45" to the south

3. Plat of Survey by Continental Surveymng
a Proposed addition 1s now shown on the plan and dimensioned
b Existing grade elevation(s) and proposed garage elevation were added
¢ Proposed limit of land disturbance line added
4  Sheets A2 0 through A3 0 were revised to show the now wider proposed garage

Sincerely,

Matt Trenkle, R.A
Principal, Trenkle Architecture



Planning Department Clty of Franklin Phone {414) 425-4024
9229 West Loomis Road g Fax (414) 427-7691

Franklin, Wisconsin 53132 Web Site. www franklinwi.gov
Emall generalplanning@franklinw gov
Date of Application:

SPECIAL USE / SPECIAL USE AMENDMENT APPLICATION

Complete, accurate and specific information must be entered. Please Print.

Applicant (Ful Legal Name[§l) 1 Appiicant is Represented by:
Name 1= W, eq Name _/VL. 7
Company < A7/A—‘ o’ .

Mailing Address* g 7
City / State
Phone

zip BI[3Z City / State. /2 ‘ ‘ Gap. 53217
Phone g /4'- 44@ .7 TS50

Tt

Email Address: . Emall Address __ A 0e? 7@ [renbtle birto freTea ., o

Project Property information:
A

Property Address: Tax Key Nos 5 4‘ 7‘?75@000
Property Owner(s).
Existing Zoning lq 8
Mailing Address ,QIM@ Existing Use
City / State: . Zip Proposed Use
Email Address. @ . Ceandl Future Land Use Identificatfon-
*The 2025 Comprehensive Master Plan Future Land Use Map s available at* http //www franklinwi.gov/Home/ResourcesDocuments/Maps.htm

Special Use/Speclal Use Amendment submittals for review must inciude and be accompanied by the followlng:
. This Application form accurately completed with original signature(s) Facsimiles and copies will not be accepted.
Application Flling Fee, payable to City of Franklin: 1 $1000 Special Use Amendment
7] $1500, New Special Use over 4,000 square feet E’$750, New Special Use under 4,000 square feet
ﬁ Legal Descriptlon for the subject property (WORD.doc or compatible format).
One copy of a response to the General Standards, Special Standards (if applicable), and Considerations found In Section 15-3 0701(A), (B}, and (C) of
the Unified Development Ordinance available at www.franklinwj.goy
[} seven (7) complete collated sets of Application materials to include:
m One (1) original and six {6) cgfies of a written Project Summary, including description of any new building construction and site work,

interior/exterior building mbdifications or additions to be made to property, site improvément costs, estimate of profect value and any other
information that is available )

Three (3) folded full size, drawn to scale copies (at least 24" x 36") of the Site Plan/Site Plan Amendment package. {The submittai should inciude
only those plans/items as set forth In Section 17-7.0101, 15-7.0301 and 15-5.0402 of the Unified Development Ordinance that are impacted by the
. development. (e.g., Site Plan, Building Elevations, Landscape Plan, Outdoor Lighting Plan, Natural Resource Protection Plan, etc.)
[ Four (4) folded reduced size (11"x17") copies of the Site Plan/Site Plan Amendment package.
[T} One colored copy {11"x17") of the building elevations, if applicable.
[] Three copies of the Natural Resource Protection Pian and report, if applicable (see Section 15-4.0102 & 15-7 0201 of the UDO)
[T} Email (or CD ROM) with all plans/submittal materials Plans must be submitted In both Adobe PDF and AutoCAD compatible format {where applicable),

*Upon recelpt of a complete submilttal, staff review wili be conducted within ten business days
*Special Use/Special Use Amendment requests require Plan Commission review, a Public Hearing and Common Councii approval

The applicant and property owner(s) hereby certify that. (1) all statements and other Information submitted as part of this application are true and correct to the best
of applicant’s and property owner(s)’ knowledge; (2) the applicant and property owner(s) has/have read and understand ali information In this application; and (3)
the applicant and property owner(s) agree that any approvals based on representations made by them in this Application and its submittal, and any subsequently
Issued building permits or other type of permits, may be revoked without notice if there is a breach of such representatlon(s) or any condition{s) of approval By
execution of this application, the property owner(s) authorize the City of Franklin and/or its agents to enter upon the subject property(ies) between the hours of 7.00
am and 7:00 pm dally for the purpose of Inspection while the application Is under review The property owner(s) grant this authorization even if the property has
been posted against trespassing pursuant to Wis Stat. §943 13

(The applicant’s signature must be from a Managing Member if the business Is an LLC, or from the President or Vice President if the business is a corporation. A
signed applicant’s authorization letter may be provided in lieu of the applicant’s signature below, and a signed property owner’s authorization letter may be
provided In lieu of the property owner’s signature[s] below. If more than one, ail of the owners of the property must sign this Application),

s{/P/&_\o/é( - ;{% = C 4
ighatyre - Property Owner nature - Appli
Name &'fl'uI;Y:RIhﬁI)OI eﬂ\ﬂ Wl;‘tkmhgﬁ‘l%)l ?Eﬁ?
Date /; ’20“’/7 //// > Date ,/07'90 “‘/q
/O Y pe s '
Name&Tltle (PmNT) 7 /‘c N:met%:ﬁzzﬁj/wf WM/
Date ,/2;20 -//? ¢ Date /f//&if //‘7




Trenkle Architecture & Construction, LLC

500 W Silver Spring Dr. Ste K200, Milwaukee W1 53217
414-446-3350

Matt @ TrenkleArchitecture com

Legal Description

For the Project located at 9323 W Puetz Rd, In Franklin
Issued November 21, 2019

To Whom It May Concern.

As part of the Special Use Application for the above-mentioned project, please see full legal description
below.

THAT PART OF THE NORTH % OF THE NORTHEAST % OF SECTION 20, TOWN 5 NORTH, RANGE 21 EAST,
IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN BOUNDED AND DESCRIBED AS FOLLOWS,
TO-WIT COMMENCING AT A POINT IN THE NORTH LINE OF SAID NORTHWEST % SECTION 20, SAID
POINT BEING 396 FEET WEST OF THE NORTHEAST CORNER OF SAID % SECTION, THENCE WEST ALONG
SAID NORTH LINE, 190 61 FEET TO A POINT, THENCE SOUTH 1 DEGREE 16" WEST AND PARALLEL TO THE
EAST LINE OF THE % SECTION, 528 88 FEET TO A POINT, THENCE SOUTH 36 DEGREES 36’ EAST ON A LINE
PARALLEL TO AND 500 FEET NORTHEASTERLY OF THE NORTHEASTERLY LINE OF S T H #100, 163 49 FEET
TO A POINT, THENCE EAST AND PARALLEL TO THE NORTH LINE OF THE % SECTION, 90.23 FEETTO A
POINT; THENCE NORTH 1 DEGREE 16" EAST AND PARALLEL TO THE EAST LINE OF THE % SECTION, 660 16
FEET TO THE PLACE OF BEGINNING, RESERVING THEREFROM THE NORTH 60 FEET FOR HIGHWAY

Sincerely,

Matt Trenkle, R.A.
Principal, Trenkle Architecture



Trenkle Architecture & Construction, LLC

500 W Silver Spring Dr. Ste K200, Milwaukee W1 53217
414-446-3350
Matt @ TrenkleArchitecture com

Response to the General Standards

For the Project located at 9323 W Puetz Rd, In Franklin
As Part of Special Use Application
Issued December 13th, 2019

To Whom It May Concern-

As part of the Special Use Application for the above-mentioned project, please see full
response to the Division 15-3.0700 Section 15-3 0701 Special Use Standards and Regulations,
General Standards for Special Uses.

Al As a minor residential addition, the proposed project will be in harmony with all of
Franklm’s rules and regulations.

A2 Absolutely no undue adverse impacts will be affected by the proposed project. There are
no infringements onto neighboring sight-lines, property hnes, existing wetlands, woodlands
or any other natural resource. There will be no additional odors, sounds, sights (other than the
small proposed 2 and first floor addition which will be quite pleasing to the eye) or any
other deleterious effects on neighbors or neighboring properties. The density and use of the
site 1s optimal for the community as a whole.

A3. The proposed project 1s very modest 1n size and scope and will blend in well and be very
comparable and compatible with adjacent development.

A4 The proposed project 1s exempt from the provision of public facilities as a modest single-
family residence

A5 Since there 1s no change 1n ownership, use or number of occupants, there will be no
change whatsoever to existing traffic patterns or levels with this project

A6. The only destruction the project proposes 1s destruction of a portion of an existing non-
historically designated single-family residence and an area of existing asphalt paving to make
room for the proposed 1+ level garage addition along with ancillary demolition work as
shown on the plans

A7. The proposed project and special use along with the Owners and their family will
absolutely conform to all applicable regulations of the respective district along with any
modifications as the City of Franklin chooses to impose We anticipate absolutely no conflicts
between the proposed work / project and any of City of Franklin’s special rules and
regulations that pertain

B Section 15-3.0702 does not appear to be applicable since the subject property 1s in an R8
zoning district Nonetheless, the project appears to be in comphance with open space



Trenkle Architecture & Construction, LLC
500 W Silver Spring Dr. Ste K200, Milwaukee WI 53217
414-446-3350

Matt @ TrenkleArchitecture com

regulations, setbacks, easements, and other regulations and encumbrances.

C.1 Public Benefit The proposed project provides a service that is necessary and desirable for
not only the family owning and residing in the single-famuly residence in question. The
residing, growing famuily is an important part of the community, therefore the benefit to the
owner is also a net benefit to the overall neighborhood and community. The property as a
single-famuly residence on a large lot, preserves a lot of natural open area for the City, which
we can all agree 1s beneficial. To the north, along Puetz Rd 1s a low-lying area and to the south
1s a wooded area Both would be adversely affected by a larger development In addation, the
property 1s surrounded by other single family homes and subdivisions with older homes also
on large lots directly to the east and west. This project represents the highest and best use for
the property from an 1dealistic and practical standpoint.

C.2 Alternative Locations The current owner-occupant of the home, a loving family of 6 -
Kevin and Sondra Spiegl with their 4 children and family pet have resided and lived in the
home for 12 years. They have experienced many strong family events here and have many
wonderful family memories. Housing at good prices 1s scarce and expensive, as are lots and
construction There 1s no other alternate location that would make these good citizens of
Franklin happier. Home 1s where the heart 1s, and their hearts are in 9323 W. Puetz Rd, where
they intend to stay.

C.3. Mitigation of Adverse Impacts The project has been designed to minimize impact on the
site and neighboring sites. First, the new living space addition is on the second floor of the
house and over existing foundation as a replacement of the existing half story space. In this
way, there is no change to impervious surfaces or drainage Also, since the addition 1s set in
the back of the house, well-designed, and simply replaces an existing living area, there 1s no
adverse impact on neighboring sight-lines. Secondly, the first-floor garage 1s placed over
where an existing asphalt paving area is. In that way and agam, there 1s no change to
impervious surface and drainage patterns have only improved No trees will be cut and no
wetlands disturbed for the project.

C.4 Establishment of Precedent of Incompatible Uses 1n the Surrounding Area With no
change mn occupancy or use, and no significant change 1n size or scope, and with the current
use perfectly compatible to the surrounding area, the only precedent that would be
established should this request be approved, would be to allow improvements and small
additions to existing single family residences that also meet all the requirements in the
ordinances, rules and regulations as part of this application and beyond in the R8 district

Sincerely,

Matt Trenkle, R A
Principal, Trenkle Architecture



Trenkle Architecture & Construction, LLC

500 W Silver Spring Dr. Ste K200, Milwaukee W1 53217
414-446-3350
Matt @ TrenkleArchitecture.com

Project Summary

For the Project located at 9323 W Puetz Rd, In Franklin
As Part of Special Use Application
Issued December 13th, 2019

To Whom It May Concern

This Project I1s composed of three parts first floor interior remodeling, second floor addition and first floor two car
garage addition The First-floor interior remodeling comprises approximately 400 square feet and involves turning
an existing garage space into living space and renovating an existing laundry / mud room The second-floor
addrtion involves removing all existing walls and roof of the current half story space and building within the same
footprint with a full second story addition The first-floor garage addition involves removing existing asphalt
paving and buillding a new one story attached to and In line with the existing east wall of the house The new
garage would be within the footprint of the existing pavement Ancillary work includes the following

1 Minor regrading of the iImmediately adjacent property, as required, to ensure proper drainage around the
house,

2 Installation of a new French drain along the back and sides of the house which will collect any water that does
flow too close to the house and also to collect downspout drainage and discharge to adjacent daylight,
without adversely impacting adjacent property

3 New pervious pavers at the stoops for the two rear new exterior doors
4  New concrete apron for the new garage, within the footprint of the existing asphalt paving
Re-location of existing overhead electric to avoid interference with the new work

Construction 1s conventional wood framing over existing concrete block foundation or in the case of the new
garage, over new cast in place concrete frost walls The roof 1s composed of composite shingles, pre-engineered
trusses and R49 blown in insulation The walls are LP ‘smartside’ lap siding over an insulated sheathing board over
2x6 studs with R23 batt insulation Windows are viny! insulated and exterior doors are prefinished metal

Project overall cost 1s expected to be $100,000, with 95% of the cost allocated to the building and the rest for
minor site modifications as described above The after-improvement value of the property i1s expected to increase
by the same amount or more as the cost of the work

We pray for an easy approval of this Application

Sincerely,

Matt Trenkle, R.A.
Principal, Trenkle Architecture
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[ | R A Smith, Inc
; g sm Ith 16745 W Bluemound Road
By ot

Brookfield, WI 53005-5938

CHRIATIVITY BEYORD FHSIMEFRING {262) 781 1000 | rasmith.com

December 23, 2019

Kevin & Sondra Spiegl
9323 W Puetz Road
Franklin, W1 53132

Re Natural Resources Investigation 9323 W Puetz Road, City of Franklin, Milwaukee County, Wisconsin

Dear Mr & Mrs Spiegl

We are pleased to provide the results of a natural resources investigation conducted on your property at 9323 W
Puetz Road, City of Frankhn, Milwaukee County, Wisconsin (Figure 1 - Parcel Map) The investigation was

completed for a proposed home addition project We understand that your project limits will be confined to areas
that already contain existing impervious surfaces

Ms Tina Myers, PWS, conducted the field assessment on December 20, 2019 to determine whether any natural
resources, as defined by the City of Franklin’s Unified Development Ordinance (UDO) were present within or
within 100 feet of the Project Area mits (Study Area — see Figure 2) As defined by the UDO, natural resource
features include steep slopes, mature woodlands, young woodlands, lakes, ponds, streams, shore buffers,
floodplains, wetlands, and wetland buffers Each feature 1s defined by the UDO It should be noted that part of
our Study Area extended into the neighboring parcel to the east

Based on the field assessment, it was determined that one young woodland was present south of the existing
residence (Figure 2) A young woodland 1s defined as an area 0 5 acres or greater in size with 50% or greater
canopy cover of trees with a diameter at breast height (dbh) of 3 inches or greater The young woodland extends
beyond the Study Area and 1s dominated by green ash trees that are dying from Emerald Ash Borer disease
Trees within the woodland that fell within the Study Area limits included box elder (Acer negundo), black walnut
(Juglans nigra), Sibenan elm (Plea pumila), apple tree (Malus sp.) and Colorado spruce (Picea pungens)

The young woodland appears to contain a potential wetland that falls outside of the Study Area Iimits (Figure 2)
Although wetland delineations generally cannot be completed outside of the growing season, we have mapped
the most conservative potential wetland boundary based on current conditions as well as plant community and
outward signs of wetland hydrology A very mimimal amount of 30-foot wetland buffer falls within the Study Area
hmits These natural resource features have been overlaid onto a recent aenal basemap which includes one-foot
contours (Study Area map) No other natural resource features were observed within the Study Area Please
refer to the attached photos of the young woodland and potential wetland

It was noted that several trees were recently cut down south of the existing house presumably due to disease or
old age These are also shown on the attached Study Area map This created a distinct gap in the canopy which
1s visible in some of the site photos, but may not be apparent on the aenal basemap All other wooded areas
observed appeared to be distinctly separate from nearby woodlands and either did not meet the acreage
requirement for young or mature woodland or the tree size requirement (12° dbh or greater) for a mature grove
Please refer to the site photos for a view of each of these areas

Brookfield, W1 | Milwaukee, WI | Appleton, W1 | Madison, W1 | Cedarburg, W1 | Mount Pleasant, W1
Naperville, IL | Irvine, CA



‘Smith

Kevin & Sondra Spiegl
Page 2 / December 23, 2019

While natural resources are present within the Study Area limits, no natural resources will be impacted as a result
of the home addition project No trees, even those outside of UDO-defined woodlands, are anticipated to be
removed as a result of the home addition project

We appreciate the opportunity to work with you on this project If you have any questions or comments
concerning the site visit and determination of no natural resources impact, please call me at (262) 317-3389
Thank you!

Sincerely,
R A Smith, Inc

Tina M. Myers, PWS
Ecologist/Project Manager

Enclosures Figures 1 and 2, Site Photos
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9323 W. Puetz Road - Natural Resources Investigation Photos 1-2
City of Franklin, Milwaukee County, Wisconsin Page 1 of 6

Photograph 1 (12/20/19): Small group of spruce located west of the existing house. This group of trees
did not meet the definition of mature grove because there were not enough trees and not all were 12 inch or
greater in diameter.

Photograph 2 (12/20/19): Southwest facing view of Young Woodland



Photos 3-4

9323 W. Puetz Road - Natural Resources Investigation

Page 2 of 6

isconsin

City of Franklin, Milwaukee County, W

Photograph 3 (12/20/19): West facing view of Young Woodland

View of young Woodland outside of the 100-foot Study Area limits The wood-

land was dominated by green ash which i1s dying as a result of Emerald Ash Borer disease

Photograph 4 (12/20/19)



9323 W. Puetz Road - Natural Resources Investigation Photos 5-6
City of Franklin, Milwaukee County, Wisconsin Page 3 of 6

Photograph 5 (12/20/19): Internior view of the Young Woodland outside of the Study Area which appears
to contain a potential wetland

Photograph 6 (12/20/19): Facing south along the eastern property line south of the house



9323 W. Puetz Road - Natural Resources Investigation Photos 7-8
City of Franklin, Milwaukee County, Wisconsin Page 4 of 6

Photograph 7 (12/20/19): Stump from tree that was cut south of the existing house. There were a num-
ber of trees recently cut in this area which has opened up the canopy.

019 < °

Photograph 8 (12/20/19): Facing north at a small stands of trees south of the house that was distinctly sepa-
rate from the Young Woodland This small stand did not meet the definition of a Young or Mature Woodland



9323 W. Puetz Road - Natural Resources Investigation Photos 9-10
City of Franklin, Milwaukee County, Wisconsin Page 5 of 6

Photograph 9 (11/25/19): Facing south at a small stands of trees south of the house that was distinctly
separate from the Young Woodland which is seen in the background This small stand did not meet the defini-
tion of a Young or Mature Woodland

Photograph 10 (11/25/19): Stand of trees on the adjacent property between the two homes that did not meet
the definition of Mature or Young Woodland



9323 W. Puetz Road - Natural Resources Investigation Photos 11-12
City of Franklin, Milwaukee County, Wisconsin Page 6 of 6

Photograph 11 (11/25/19): East facing view of trees In front of the neighbor’s house The trees inside
the circle drive are separated by woodland to the east outside of the 100-foot study area buffer and do not meet
the definition of Young Woodland or Mature Grove
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Photograph 12 (11/25/19): East facing view of frees In front of the neighbor’s house The trees inside the
circle drive are separated by woodland to the east outside of the 100-foot study area buffer and do not meet
the defimtion of Young Woodland or Mature Grove



APPROVAL REQUEST FOR MEETING

COUNCIL ACTION DATE
S’é;(! March 3, 2020
REPORTS AND A Resolution Aut-horizing Certain Officials to Ex-ecute an ITEM NUMBER
RECOMMENDATIONS Agreement with Graef-USA, Inc. for Professional
Architectural and Engineering Services for the Pleasant G’ 7
View Park Master Plan Update, in the amount of ’
$19,900.00

The July 16, 2019, Common Council Meeting Minutes for meeting agenda item G.5. Pleasant View Park Site
Plan for Development provide: Alderwoman Wilhelm moved to direct the Director of Administration, working
with Alderwoman Wilhelm, to prepare a contract and scope of services for an update to the site plan for
development of Pleasant View Park, including but not limited to landscape plan, lighting, and picnic tables.
Seconded by Alderman Barber. All voted Aye; motion carried.

The January 21, 2020 Common Council Meeting Minutes for meeting agenda item G.19. Pleasant View
Masterplan with Graef provide: Alderwoman Wilhelm moved to return to the Common Council meeting of
February 17, 2020, a Resolution to Authorize Graef-USA Inc. to Create a Pleasant View Park Masterplan
Update, with re- negotiated items in the previous Common Council motion and a change with the recommended
neighborhood meeting date. Seconded by Alderman Dandrea. All voted Aye; motion carried.

Attached is the Pleasant View Park Master Plan Update Agreement, with the scope of services to be provided
set forth in the Graef Attachment A (dated February 25, 2020) to the Agreement.

There are sufficient appropriations in the 2020 Capital Improvement Fund to accommodate this contract. The
2020 CIP fund includes a $150,000 appropriation for Improvements at Pleasant View Park. Portions of these
appropriations are supported by Park Impact Fees.

COUNCIL ACTION REQUESTED
A motion to adopt A Resolution Authorizing Certain Officials to Execute an Agreement with Graef-USA, Inc.
for Professional Architectural and Engineering Services for the Pleasant View Park Master Plan Update, in the
amount of $19,900.00.




AGREEMENT

between

the City of Franklin

and

Graef-USA Inc

For
Professional Architectural and Engineering Services

This AGREEMENT, made and entered into this ___ day of , between the City of
Franklin, 9229 West Loomis Road, Franklin, Wisconsin 53132 (hereinafter “CLIENT”) and Graef-
USA Inc (hereinafter “CONSULTANT”), whose principal place of business 1s 275 W Wisconsin
Avenue, Suite 300, Milwaukee, WI 53203.

WITNESSETH

WHEREAS, the CONSULTANT 1s duly qualified and experienced as a municipal services
consultant and has offered services for the purposes specified in this AGREEMENT, and

WHEREAS, in the judgment of CLIENT, it is necessary and advisable to obtain the services
of the CONSULTANT to provide the Pleasant View Park Master Plan Update, as described mn
Attachment A,

NOW, THEREFORE, in consideration of these premises and the following mutual
covenants, terms, and conditions, CLIENT and CONSULTANT agree as follows.

A This AGREEMENT may only be amended by written instrument signed by both
CLIENT and CONSULTANT.

I.  BASIC SERVICES AND AGREEMENT ADMINISTRATION

A. CONSULTANT shall provide services to CLIENT for the Pleasant View Park
Master Plan Update, as described in CONSULTANT’s proposal to CLIENT

dated February 25, 2020, annexed hereto and incorporated herein as Attachment
A.

B. CONSULTANT shall serve as CLIENT’s professional representative in matters
to which this AGREEMENT applies. CONSULTANT may employ the services
of outside consultants and subCONSULTANTs when deemed necessary by
CONSULTANT to complete work under this AGREEMENT following approval
by CLIENT

C CONSULTANT is an independent CONSULTANT and all persons furnishing
services hereunder are employees of, or independent subCONSULTANTS to,
CONSULTANT and not of CLIENT All obligations under the Federal Insurance
Contribution Act (FICA), the Federal Unemployment Tax Act (FUTA), and
income tax withholding are the responsibility of CONSULTANT as employer.
CLIENT understands that express AGREEMENTS may exist between
CONSULTANT and its employees regarding extra work, competition, and
nondisclosure

Page-1



D During the term of this AGREEMENT and throughout the period of performance
of any resultant AGREEMENT, including extensions, modifications, or additions
thereto, and for a period of one (1) year from the conclusion of such activity, the
parties hereto agree that neither shall solicit for employment any technical or
professional employees of the other without the prior written approval of the
other party

II. FEES AND PAYMENTS

CLIENT agrees to pay CONSULTANT, for and in consideration of the performance of Basic
Services further described in Attachment A, for a Lump Sum Fee of $19,900.00, subject to the terms
detatled below.

A CONSULTANT may bill CLIENT and be paid for all work satisfactorily
completed hereunder on a monthly basis. CLIENT agrees to pay
CONSULTANT’s invoice within 30 days of invoice date for all approved work.

B Total price will not exceed budget of $19,900.00 For services rendered, monthly
invoices will include a report that clearly states the hours and type of work
completed and the fee earned during the month being invoiced.

C In consideration of the faithful performance of this AGREEMENT, the
CONSULTANT will not exceed the fee for Basic Services and expenses without
written authorization from CLIENT to perform work over and above that
described in the original AGREEMENT

D Should CLIENT find deficiencies in work performed or reported, it will notify
CONSULTANT in writing within thirty (30) days of receipt of invoice and
related report and the CONSULTANT will remedy the deficiencies within thirty
(30) days of recerving CLIENT’s review. This subsection shall not be construed
to be a limitation of any rights or remedies otherwise available to CLIENT.

HI. MODIFICATION AND ADDITIONAL SERVICES

A CLIENT may, in writing, request changes in the Basic Services required to be
performed by CONSULTANT and require a specification of incremental or
decremental costs prior to change order agreement under this AGREEMENT.
Upon acceptance of the request of such changes, CONSULTANT shall submit a
“Change Order Request Form” to CLIENT for authorization and notice to
proceed signature and return to CONSULTANT. Should any such actual changes
be made, an equitable adjustment will be made to compensate CONSULTANT or
reduce the fixed price, for any incremental or decremental labor or direct costs,
respectively Any claim by CONSULTANT for adjustments hereunder must be
made to CLIENT in writing no later than forty-five (45) days after receipt by
CONSULTANT of notice of such changes from CLIENT

IV. ASSISTANCE AND CONTROL

Page-2



A Glen Morrow will coordinate the work of the CONSULTANT, and be solely
responsible for communication within the CLIENT’s organization as related to all
issues originating under this AGREEMENT.

B CLIENT will timely provide CONSULTANT with all available information
concerning PROJECT as deemed necessary by CONSULTANT

Cc CONSULTANT will appoint, subject to the approval of CLIENT, Michael N.
Paulos, PE CONSULTANT’s Project Manager and other key providers of the
Basic Services Substitution of other staff may occur only with the consent of
CLIENT

V. TERMINATION

A This AGREEMENT may be terminated by CLIENT, for 1ts convenience, for
any or no reason, upon written notice to CONSULTANT.  This
AGREEMENT may be terminated by CONSULTANT upon thirty (30) days
written notice. Upon such termination by CLIENT, CONSULTANT shall be
entitted to payment of such amount as shall fairly compensate
CONSULTANT for all work approved up to the date of termination, except
that no amount shall be payable for any losses of revenue or profit from any
source outside the scope of this AGREEMENT, including but not limited to,
other actual or potential agreements for services with other parties.

B In the event that this AGREEMENT is terminated for any reason,
CONSULTANT shall deliver to CLIENT all data, reports, summaries,
correspondence, and other written, printed, or tabulated material pertaining tn
any way to Basic Services that CONSULTANT may have accumulated. Such
material is to be delivered to CLIENT whether in completed form or
process. CLIENT shall hold CONSULTANT harmless for any work that is
incomplete due to early termination.

C The rights and remedies of CLIENT and CONSULTANT under this section
are not exclusive and are in addition to any other rights and remedies
provided by law or appearing 1n any other article of this AGREEMENT

VL. INSURANCE

The CONSULTANT shall, during the life of the AGREEMENT, maintain insurance coverage wtth
an authorized insurance carrier at least equal to the minimum limits set forth below-

A Limit of General/Commercial Liability $1,000,000
B.  Automobile Liability Bodily Injury/Property Damage $1,000,000
C Excess Liability for General Commercial or Automobile Liability $10,000,000
D  Worker’s Compensation and Employers’ Liability $500,000
E.  Professional Liability $2,000,000

Upon the execution of this AGREEMENT, CONSULTANT shall supply CLIENT with a suitable
statement certifying said protection and defining the terms of the policy issued, which shall specify

Page-3



that such protection shall not be cancelled without thirty (30) calendar days prior notice to CLIENT,
and naming CLIENT as an additional insured for General Liability.

VII. INDEMNIFICATION AND ALLOCATION OF RISK

A To the fullest extent permitted by law, CONSULTANT shall indemnify and hold
harmless CLIENT, CLIENT’S officers, directors, partners, and employees from and
against costs, losses, and damages (including but not limited to reasonable fees and
charges of engineers, architects, attorneys, and other professionals, and reasonable
court or arbitration or other dispute resolution costs) caused solely by the negligent
acts or omissions of CONSULTANT or CONSULTANT’S officers, directors,
partners, employees, and consultants in the performance of CONSULTANT’S
services under this AGREEMENT.

B Nothing contained within this AGREEMENT is intended to be a waiver or estoppel
of the contracting municipality CLIENT or its insurer to rely upon the limitations,
defenses, and immunities contained within Wisconsin law, including those contamed
within Wisconsin Statutes §§ 893 80, 895.52, and 345.05. To the extent that
indemnification 1s available and enforceable, the municipality CLIENT or 1ts insurer
shall not be liable 1n indemnity or contribution for an amount greater than the limits
of liability for municipal claims established by Wisconsin Law

VIII. TIME FOR COMPLETION

CONSULTANT shall commence work immediately having received a Notice to Proceed from
CLIENT on or before March 4, 2020 and complete project on or before as of May 11, 2020.

IX. DISPUTES

This AGREEMENT shall be construed under and governed by the laws of the State of Wisconsin.
The venue for any actions arising under this AGREEMENT shall be the Circuit Court for Milwaukee
County. The prevailing party shall be awarded its actual costs of any litigation, including reasonable
attorney fees.

X. RECORDS RETENTION

CONSULTANT shall mamtain all records pertaining to this AGREEMENT during the term of this
AGREEMENT and for a period of 3 years following its completion Such records shall be made
available by the CONSULTANT to CLIENT for inspection and copying upon request

XL MISCELLANEOUS PROVISIONS

A Professionalism The same degree of care, skill and diligence shall be exercised in the
performance of the services as 1s possessed and exercised by a member of the same
profession, currently practicing, under similar circumstances, and all persons
providing such services under this AGREEMENT shall have such active
certifications, licenses and permissions as may be required by law

B Pursuant to Law Notwithstanding anything to the contrary anywhere else set forth
within this AGREEMENT, all services and any and all materials and/or products

provided by CONSULTANT under this AGREEMENT shall be in compliance with
Page-4




applicable governmental laws, statutes, decisions, codes, rules, orders, and
ordinances, be they Federal, State, County or Local.

C. Conflict of Interest. CONSULTANT warrants that neither it nor any of its affiliates
has any financial or other personal interest that would conflict in any manner with the
performance of the services under this Agreement and that neither it nor any of its
affiliates will acquire directly or indirectly any such interest. CONSULTANT
warrants that it will immediately notify the CLIENT if any actual or potential conflict
of interest arises or becomes known to the CONSULTANT. Upon receipt of such
notification, a CLIENT review and written approval is required for the CLIENT to
continue to perform work under this Agreement

D This AGREEMENT may only be amended by written instrument signed by both
CLIENT and CONSULTANT

XII. CONTROLLING TERMS AND PROVISIONS

The aforesaid terms and provisions shall control over any conflicting term or provision of any
CONSULTANT proposal, Attachment, Exhibit, and standard terms and provisions annexed hereto

Page-5



IN WITNESS WHEREOF, the parties have caused this AGREEMENT to be executed on the day
and year first above written

CITY OF FRANKLIN, WISCONSIN GRAEF-USA INC.

e /7/;/:&,
BY -

PRINT NAME _ Michael N Paulos

BY

Stephen R Olson, Mayor TITLE Principal
DATE

DATE February 25, 2020

BY

Sandra L Wesolowski, City Clerk
DATE
BY

Paul Rotzenberg, Dwrector of Fmance and

Treasurer
DATE

APPROVED AS TO FORM

Jesse A Wesolowski, City Attorney

DATE

Page-2



One Honey Creek Corporate Center
125 South 84" Street, Suite 401
Milwaukee WI 53214-1470
414259 1500

414/ 259 0037 fax

www.graef-usa.com

GR EF S

ATTACHMENT A
February 25, 2020

Mr. Glen Morrow
Director of Public Works
City of Franklin

9229 W Loomis Road
Franklin, Wl 53132

Subject Pleasant View Park Master Plan Update
Professional Services Agreement

Dear Mr. Morrow

Per your request, Graef-USA Inc. (GRAEF) Is pleased to provide this proposal for services the
City of Franklin (Client).

This proposal is for professional services for performing a Master Plan Update at Pleasant
View Park. This proposal is Attachment A of the Agreement between the City of Franklin and
GRAEF that includes all Terms and Conditions. For this project, GRAEF proposes to provide
the following Basic Services

Participate in a meeting with staff and elected official(s). (1 meeting)

Participate in a neighborhood meeting. (1 meeting)

Parks Commission meeting attendance. (2 meetings)

Conceptual site plan layout, showing both the existing amenities as well as the

proposed amenities such as pickle ball courts, picnic tables, volleyball courts,

playground equipment, and benches. (1 Conceptual Layout Plan)

¢ Provide a preliminary planting plan, detailed plant schedule, and planting details for
areas primarily around the Pavilion building. Native plants and/or improved cultivars
shall be considered for shade trees, shrubs, ornamental grasses and perennial
selections. Trees shall be provided for scale and shade in approprate areas 1.e. picnic
areas away from pavilion area. Manicured turf adjacent to Pavilion building
area. Other planting bed areas shall be considered for buffering and or aesthetics
during the preliminary development.

¢ Prepare a final planting plan, detailed plant schedule, and planting details based on
stakeholder feedback.

¢ Prepare technical specifications for the planting plan.

¢ Review stormwater management plan for allowable additional impervious area.

For this project, it Is our understanding Chent will provide the following services, items and/or
information
¢ Provide vision/goals for Pleasant View Park as determined within the format of a series
of publicly open meetings and guidance of the City’'s Comprehensive Outdoor
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Recreation Plan (CORP) listed as a neighborhood park, unless the CORP Is otherwise

amended.

¢ Provide venue for meetings and invite appropriate staff/residents

GRAEF will endeavor to perform the proposed Basic Services per the following schedule

Notice to Proceed

Park Commission Meeting
Neighborhood Meeting
Draft Conceptual Layout
Park Commission Meeting
Final Conceptual Layout

Staff and Elected Official(s) Meeting

March 4, 2020
March 6, 2020
March 9, 2020
March 16, 2020
Aprnil 6, 2020
April 13, 2020
May 11, 2020

Per Section il of the Agreement, GRAEF will provide the following Additional Services for

additional compensation as detailed below

Additional concept plans
Additional meeting attendance

Topographic survey

Detailed design

Bidding documents

Additional committee attendance

Construction Administration

Opinions of probable cost development

Perform wetland delineation/permitting
Prepare preliminary stormwater requirements

For all Basic Services, Client agrees to compensate GRAEF $19,900.00 on a lump sum

basis including reimbursable expenses.

To accept this proposal, please sign and date two copies of this Agreement and return one
to us. Upon receipt of an executed copy, GRAEF will commence work on the Project
Graef-USA Inc. looks forward to providing services to the City of Franklin.

Sincerely,
Graef-USA Inc.

o]
s =
gl @,/C,

Michael N Paulos, P E
Principal

Mr Glen Morrow -2-

February 25, 2020



STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
RESOLUTION NO. 2020-

A RESOLUTION AUTHORIZING CERTAIN OFFICIALS TO EXECUTE AN
AGREEMENT WITH GRAEF-USA, INC. FOR PROFESSIONAL ARCHITECTURAL
AND ENGINEERING SERVICES FOR THE PLEASANT VIEW PARK MASTER PLAN
UPDATE, IN THE AMOUNT OF $19,900.00

WHEREAS, the Common Council and the Parks Commission having considered the
development to this date and the public interests in and the further development of Pleasant
View Park; and

WHEREAS, the City having received a proposal to provide services for a Pleasant
View Park Master Plan Update from Graef-USA Inc.; and

WHEREAS, staff having reviewed the proposal and having recommended approval
of an Agreement with Graef-USA Inc. for Professional Architectural and Engineering
Services for the Pleasant View Park Master Plan Update; and

WHEREAS, the Common Council having considered the Agreement and having
found same to be reasonable and in the public interest.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that an Agreement with Graef-USA Inc. for Professional
Architectural and Engineering Services for the Pleasant View Park Master Plan Update, in
the form and content as annexed hereto, be and the same is hereby approved.

BE IT FURTHER RESOLVED, that the Mayor, the Director of Finance and
Treasurer and the City Clerk be and the same are hereby authorized to execute and deliver
said Agreement.

Introduced at a regular meeting of the Common Council of the City of Franklin this

day of , 2020.
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2020.
APPROVED:
ATTEST:

Stephen R. Olson, Mayor

Sandra L. Wesolowski, City Clerk
AYES NOES ABSENT



g’yROVAL REQUEST FOR MEETING DATE

S0 COUNCIL ACTION March 3, 2020
REPORTS AND RESOLUTION TO ISSUE A CHANGE ORDER 02 ITEM NUMBER
RECOMMENDATIONS FOR PLEASANT VIEW PARK PAVILION

(4901 W. EVERGREEN STREET) G.8.

IN THE AMOUNT OF $6,407.47

BACKGROUND

On June 18, 2019, Common Council awarded a contract to Ray Stadler Construction Co. in the amount of $544,000 for the
construction of the Pleasant View Pavilion in Pleasant View Park- 4901 W. Evergreen Street The project is a lump-sum
construction project. On August 20, 2019, a Change Order No. 1 was issued for $19,117.06 to incorporate some concrete
work.

Along with some minor 1ssues related to insulation and door locks, there is a change required due to building code revisions
that the architect has confirmed are appropriate

ANALYSIS

The plans and specifications were completed without a thorough review by DPW of the locking sets. To change the
hardware to completely match the other facilities, Staff asked for some changes after the contractor had the materials
purchased. The cost of the two cost proposals was $985.24 and $310.08.

Insulation cost change involved changing from roll insulation to blow-in insulation for better coverage around conduits and
duct work in the attic. This cost adjustment is a savings of $295.00.

Due to a change in Building Code from when the building was designed to when it was permitted and construction started
the plumbing inspector is requiring that hot water returns from all faucets to the water heater are installed. Attached is the
cost proposal for the changes required. Typical with all construction contracts, any changes in codes during the process
would require the owner to cover the cost of the unforeseen changes The architect has reviewed the attached quote for
$5,407.15 and finds the items and associated costs to be reasonable.

The total cost adjustment is $985.24 + $310.08 - $295.00 + $5,407 15 = $6,407.47.

It should be noted that a delay in the City obtaining the electrical service, and the timing of winter, delayed the contractor
so now the anticipated completion date of the pavilion is the second week of March- not including painting and coating
activities that are temperature dependent. The time has been adjusted accordingly in this change order by 96 days (March
30, 2020).

OPTIONS
A. Authorize the full amount for a change order; or
B. Refer to Staff with additional direction.

FISCAL NOTE
Finance recommends that the required $7,000 be appropriated from the 2020 park land appropriation.

COUNCIL ACTION REQUESTED
(Option A). Resolution 2020- a resolution to issue a Change Order 02 for Pleasant View Park Pavilion (4901 W.
Evergreen Street) in the amount of $6,407.47.

Engineering: GEM




STATE OF WISCONSIN: CITY OF FRANKLIN: MILWAUKEE COUNTY
RESOLUTION NO. 2020 -

RESOLUTION TO ISSUE A CHANGE ORDER 02
FOR PLEASANT VIEW PARK PAVILION (4901 W. EVERGREEN STREET)
IN THE AMOUNT OF $6,407.47

WHEREAS, the Common Council awarded a lump sum contract on June 18, 2019, to Ray
Stadler Construction Co. for the construction of the Pleasant View Pavilion in Pleasant View Park-
4901 W. Evergreen Street (Project 2019-3) in the amount of $544,000; and

WHEREAS, the Common Council authorized Change Order No. 1 on August 20, 2019,
that included concrete flat work and a doggie water fountain; and

WHEREAS, plumbing codes have been modified since the project was designed and
require additional plumbing work;

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Common Council of the City
of Franklin, that the Mayor and City Clerk are authorized and directed to execute Change Order
02 to increase the total contract amount by $6,407.47 to $569,524.53.

Introduced at a regular meeting of the Common Council of the City of Franklin this __ rd
day of , 2020 by Alderman

Passed and adopted at a regular meeting of the Common Council of the City of Franklin
this rd day of 2020.
APPROVED:

Stephen R. Olson, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



Ray Stadler Construction Co., Inc.
Phone: 414-774-8805

Pleasant View Pavilion CONSTRUCTION SCHEDULE John Stadler - Project Manager
2/17/2020 Cell: 414-397-1998

Franklin Pavilion February ] March
4901 W Evergreen St WI|TH| F M{T|WJ|TH|F MIT|W|TH| F M| TIW|TH| F M
Franklin, Wi 12} 13} 14 171 18 19 20| 21 24) 25| 26! 27| 28 2 3 4 5 6 9

Project 2019-3

Gutters and Downspouts
Drywall X X X
Pavilion Ceiling and Walls
Masonry Clean joints and heads|and floor X
Painting X X X X X
Epoxy Paint Floors

FRP Panels

Ceramic and Vinyl Base
Hand Dryers

Wall Heaters

Door Hardware

Access Doors X
Aluminum Doors
Over Head Doors X X X X X
S'S Counter Tops X
Concession Rol} Up Door X
Plumbing Fixtures X X
Plumbing i1 Mechanical Room
Toilet Compartments

Toilet Accessories

Fire Extinguishers X

—{>»m[T
x
x

XXX

XXX
XXX

Final Inspections
Exterior Pamnting — When ever temperatures allow




CHANGE ORDER
CITY OF FRANKLIN
DEPARTMENT OF ENGINEERING

Change Order No: 02 Dated: March 3, 2020

PROJECT NAME Pleasant View Pavilion in Pleasant View Park

PROJECT LOCATION 4901 W. Evergreen Street

CONTRACTOR: Ray Stadler Construction Co.

Contract For

Nature of the Changes.
Door hardware and locksets, insulation, and plumbing code changes.

These changes result in the following adjustment of Contract Price and Contract Time: (CITY
CONTRACT ONLY)

Original Contract Price $ 544,000

Contract price prior to this Change Order $ 563,117.06

Net Increase resulting from this Change Order $ 6,407.47 (+)

Current contract price including this Change Order $ 569,524.53

Net (Increase/Decrease) in time resulting from this Change Order Increase 96 calendar days

The above changes are Approved by:

Mayor City Clerk Contractor:
By: Stephen R. Olson By Sandra L. Wesolowski By:

Date: Date: Date:
Director of Finance & Treasurer City Attorney

By: Paul Rotzenberg By: Jesse A. Wesolowski

Date: Date:




APPROVAL REQUEST FOR COUNCIL ACTION MEETING DATE

SZ(( 3 March 3, 2020
REPORTS & RESOLUTION TO ENTER INTO A MEMORANDUM OF | ITEM NUMBER
RECOMMENDATIONS UNDERSTANDING WITH THE WISCONSIN
DEPARTMENT OF TRANSPORTATION FOR THE G C%

CONSTRUCTION OF A FUTURE PRIVATE DRIVEWAY
CONNECTION ON THE WEST SIDE OF
S. LOVERS LANE (STH 100) FOR
10001 W. CHURCH STREET (TAX ID NO. 795-9999-007)

BACKGROUND

Resolution 91-3564 conditionally approved a “temporary” driveway to S. Lovers Lane (STH 100) for the
Anthony Megna / Super America Parcel located on the southwest corner of S. Lovers Lane (STH 100) and W.
Church Street. Per the resolution, it was “in the best interest of the City of Franklin that a temporary driveway
be allowed ... and removed when W Allwood Drive is extended and connected to STH 100.”

Resolution No. 2019-7553, approved a special use for Knollwood Legacy Apartment, five eight-unit multi-
family residential apartment buildings (40 units) on a property located just south of the Anthony Megna / Super
America parcel. The joint property line would be at the anticipated W. Allwood Drive. This development is
proposed to have no connection to S. Lovers Lane but did provide an access easement for the adjacent property
to use someday. This parcel is in the process of obtaining all permits and WisDOT is requiring the following:

1. A copy of the CSM for the Knollwood Legacy Apartment development showing the easement for
the driveway at the agreed upon location for Allwood Drive. Language is needed on the
Knollwood Legacy Apartment CSM that indicates that a private driveway use is allowed in the
easement to the benefit of the Megna parcel to the north. If the needed language is not included
on the CSM, it will need to be rerecorded.

2. Rescind the City of Franklin resolution regarding the Allwood Drive connection that was adopted
on January 8, 1991. This resolution will have to be rescinded or revised to reflect the new
agreement regarding the private driveway.

3. A Memorandum of Understanding (MOU) will need to be executed between WisDOT and the
City of Franklin describing the conditions under which the current temporary access to WIS 100
(Lovers Lane) for the Super America development (Speedway gas station) on the Megna parcel is
to be removed and relocated to the location of the driveway easement where Allwood Drive was
to be located.

WisDOT has provided the enclosed draft memorandum of understanding (MOU) for the City’s consideration.

ANALYSIS
Staft has reviewed the draft MOU and finds it acceptable.

OPTIONS
A. Agree to the MOU provided by WisDOT: or
B. Give further direction to staff




FISCAL NOTE
No impacts to budgets

COUNCIL ACTION REQUESTED

(Option A) Resolution 2020- a resolution to enter into a memorandum of understanding with the
Wisconsin Department of Transportation for the construction of a future private driveway connection on the west side of
S. Lovers Lane (STH 100) for 10001 W. Church Street (Tax ID No. 795-9999-007).

Engineering: GEM




STATE OF WISCONSIN: CITY OF FRANKLIN: MILWAUKEE COUNTY
RESOLUTION NO. 2020 -

A RESOLUTION TO ENTER INTO A MEMORANDUM OF UNDERSTANDING WITH THE
WISCONSIN DEPARTMENT OF TRANSPORTATION FOR THE
CONSTRUCTION OF A FUTURE PRIVATE DRIVEWAY CONNECTION
ON THE WEST SIDE OF S. LOVERS LANE (STH 100) FOR
10001 W. CHURCH STREET (TAX ID NO. 795-9999-007)

WHEREAS, Resolution 91-3564 conditionally approved a “temporary” driveway to S.
Lovers Lane (STH 100) for the Anthony Megna / Super America Parcel (Tax ID No. 795-9999-
007) located on the southwest corner of S. Lovers Lane (STH 100) and W. Church Street; and

WHEREAS, the 1991 conditional approval anticipated that Allwood Drive would be
constructed to to provide access to the west side of S. Lovers Lane on the southern property line
of the Anthony Megna / Super America Parcel; and

WHEREAS, the parcel to the south (Tax ID No. 795-9999-008) was granted a special use
in Resolution No. 2019-7553 for Knollwood Legacy Apartment, five eight-unit multi-family
residential apartment buildings (40 units) and is being developed without the need for Allwood
Drive; and

WHEREAS, the Knollwood Legacy Apartment development is allowing an access
easement for the Anthony Megna / Super America Parcel on the shared property line; and

WHEREAS, the Wisconsin Department of Transporttion (WisDOT) is willing to
accommodate access for the future development of the Anthony Megna / Super America Parcel
provided that Franklin enter in a memorandum of understanding outlining the requirements of
future development.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Common Council of the
City of Franklin, that it would be in the best interest of the City to enter into a memorandum of
understanding with the Wisconsin Department of Transportation for the construction of a future
private driveway connection on the west side of S. Lovers Lane (STH 100) for 10001 W. Church
Street (Tax ID No. 795-9999-007) and therefore the Mayor is hereby authorized to sign the
memorandum of understanding on behalf of the City.

INTRODUCED at a regular meeting of the Common Council of the City of Franklin this
day of , 2020 by Alderman

Passed and adopted at a regular meeting of the Common Council of the City of Franklin
this day of , 2020.

APPROVED:



Stephen R. Olson, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



Glen Morrow

From: Baumann, Art - DOT <Art.Baumann@dotwi.gov>

Sent: Thursday, February 6, 2020 3:31 PM

To: Glen Morrow, William Bodner

Cc: Elkin, Robert - DOT; Voight, Susan - DOT; Koehnke, Kevin F - DOT, Regulo Martinez-
Montilva

Subject: RE Allwood Dnve connection to WIS 100 at Target Access south of Drexel Ave

Attachments: City of Franklin Allwood Dr Resolution.pdf; TIA 545 Megna Parcel MOU doc

Bill & Glen,

| apologize for the delay in my response to Joel’s e-mail below. WisDOT requires additional information and action from
the City of Franklin and Bodner Properties before we will be able to sign off on the proposed revisions to our agreement
regarding Allwood Drive and the work in right-of-way permit request submitted to WisDOT for the Knoliwood Legacy
Apartments development.

1. WisDOT requires a copy of the CSM for the Knollwood Legacy Apartment development showing the easement
for the driveway at the agreed upon location for Allwood Drive. Language is heeded on the CSM that indicates
that a private driveway use is allowed in the easement to the benefit of the Megna parcel to the north. if the
needed language is not included on the CSM, it will need to be rerecorded.

2. Ihave attached a copy of the City of Franklin resolution regarding the Allwood Drive connection that was
adopted on January 8, 1991. This resolution will have to be rescinded or revised to reflect the new agreement
regarding the private driveway.

3. A Memorandum of Understanding (MOU) will need to be executed between WisDOT and the City of Franklin
describing the conditions under which the current temporary access to WIS 100 (Lovers Lane) for the Speedway
gas station on the Megna parcel is to be removed and relocated to the location of the driveway easement where
Allwood Drive was to be located. | have attached a draft MOU for the City’s review.

All three of these steps will need to be completed before we can grant the work in nght-of-way permit for the
Knollwood Legacy Apartment development, so time is of the essence. Please let me know if you have any questions or
concerns.

Art Baumann

Traffic Operations Engineer
Art.Baumann@dot.wi.gov
(262) 548-6707

From: Joel Diet! <JDietl@franklinwi.gov>

Sent: Monday, January 06, 2020 2:26 PM

To: Baumann, Art - DOT <Art.Baumann@dot.wi.gov>, Glen Morrow <GMorrow@franklinwi.gov>

Cc: Elkin, Robert - DOT <Robert.Elkin@dot.wi.gov>; Voight, Susan - DOT <Susan.Voight@dot.wi.gov>; Koehnke, Kevin F -
DOT <Kevin.Koehnke@dot.wi.gov>; Regulo Martinez-Montilva <RMartinez-Montilva@franklinwi.gov>

Subject: RE: Allwood Drive connection to WIS 100 at Target Access south of Drexel Ave

Art,

Sorry for the delay replying to your emall, its been busy here, and FYI, January 15" is my last day working for the City of
Franklin. Any additional questions on this matter should be forwarded to Glen Morrow.



| have briefly looked through all of the application materials submitted by Mr. Bodner for this project, and 1 do not see
anything in writing that details what the proposed access easement is for. However, Glen believes that Mr Bodner did
indicate (at least verbally) that the easement was for a private driveway to be shared with the property to the north.

However, we have nothing in writing that states that, and we do not have any conditions of approval for the project that
require such information to be submitted, approved, recorded, etc.

I would defer any needed resolution or revised resolution regarding the Allwood Drive public roadway and Speedway
access to Glen.

Joel Dietl, AICP

Planning Manager

Department of City Development
City of Franklin

9229 W Loomus Road

Franklin, Wisconsin 53132
Phone. 414-425-4024

Email dietl@franklinwi.gov

i |
* Franklin

From: Baumann, Art - DOT <Art.Baumann@dot.wi.gov>

Sent: Tuesday, December 3, 2019 8:51 AM

To: Joel Dietl <JDietl@franklinwi.gov>; Glen Morrow <GMorrow@franklinwi gov>

Cc: Elkin, Robert - DOT <Robert.Elkin@dot wi gov>; Voight, Susan - DOT <Susan.Voight@dot.wi.gov>; Koehnke, Kevin F -
DOT <Kevin.Koehnke @dot.wi.gov>

Subject: RE: Allwood Drive connection to WIS 100 at Target Access south of Drexel Ave

Joe,

| did not review your e-mail below carefully enough the first time and just realized what you had written this

morning. The proposed access easement on the Bodner development parcel needs to be able to accommodate a
private driveway for the parcel to the north, per my e-mail dated July 24" below, not just for pedestrian access as you
stated in your e-mail dated November 11%. |f this is not the case, then one of two things will need to happen, the
easement language needs to be changed, or no access from the parcels to the north of the Bodner development will be
allowed to WIS 100 including the current Speedway driveway. Please advise as to what the intent is regarding the
easement and provide a copy to us for review to confirm.

Also, as | stated in my e-mail below, the City of Franklin has a resolution in place regarding the Allwood Drive public
roadway. If the City is intending to no longer require this roadway, the resolution will need to be revised and conform
with the requirements of my e-mail. What steps are being taken to do this? Finally, how and when is the City intending
on having the relocation of the Speedway access occur?

A prompt response is appreciated as we have a permit request in from the Bodner development and approval of that
permit is dependent on resolution of the items discussed in this e-mail.

Art Baumann

Traffic Operations Engineer
Art.Baumann@dot.wi gov
{262) 548-6707




From: Joel Dietl <)Dietl@franklinwi gov>

Sent: Monday, November 11, 2019 3:43 PM

To: Glen Morrow <GMorrow@franklinwi.gov>

Cc: Elkin, Robert - DOT <Robert Elkin@dot wi gov>; Voight, Susan - DOT <Susan Voight@dot wi gov>; Koehnke, Kevin F -
DOT <Kevin.Koehnke@dot wi gov>; Baumann, Art - DOT <Art.Baumann@dot wi gov>

Subject: RE: Allwood Drive connection to WIS 100 at Target Access south of Drexel Ave

Art,

Although staff had recommended construction of Allwood Drive to WIS 100 as part of the proposed Bodner apartment
development {and | had included your email of 7-24-19 in the packets), Mr. Bodner was opposed to that
recommendation, the Plan Commission recommended approval of the project without this connection, and the
Common Council approved the project without this connection.

it can be noted that Mr. Bodner has identified in his plans a proposed Access Easement (see attached Site Plan) for
pedestrian access to WIS 100 in the future if a pedestrian crosswalk is ever constructed across the highway at this
location.

As this is a transportation issue, | would look for Glen and the Engineering Department to take the lead on preparing any
resolutions for the Common Council’s consideration about a revised agreement for access to WiS 100. Butif any
Planning Department assistance is needed, just let me know.

Joel Dietl, AICP

Planning Manager

Department of City Development
City of Franklin

9229 W. Loomis Road

Franklin, Wisconsin 53132

Phone 414-425-4024

Email: jdietl@franklinwi gov

SR

Franklin

-

From: Glen Morrow

Sent: Tuesday, November 5, 2019 8:38 PM

To: Joel Dietl <)Dietl@franklinwi.gov>

Cc: Elkin, Robert - DOT <Robert.Elkin@dot wi.gov>; Voight, Susan - DOT <Susan.Voight@dot wi gov>; Koehnke, Kevin F -
DOT <Kevin.Koehnke @dot.wi.gov>; Baumann, Art - DOT <Art.Baumann@dot.wi.gov>

Subject: Re: Allwood Drive connection to WIS 100 at Target Access south of Drexel Ave

Joel,
Can you provide the detailed answer?
Glen

Glen E. Morrow, PE

City Engineer / Director of Public Works
City of Franklin

9229 W _Loomis Rd.

Franklin, Wi 53132




414-425-7510

M- - -

On Nov 5, 2019, at 10:03 AM, Baumann, Art - DOT <Art.Baumann@dot.wi gov> wrote:

Glen,
Had the City of Franklin reviewed this request and decided on how they want to proceed?

Art Baumann

Traffic Operations Engineer
Art Baumann@dot wi gov
(262) 548-6707

From: Baumann, Art - DOT

Sent: Wednesday, July 24, 2019 4:03 PM

To: gmorrow@franklinwi gov

Cc: Elkin, Robert - DOT <Robert Elkin@dot.wi gov>; Voight, Susan - DOT <Susan.Voight@dot wi gov>;
Koehnke, Kevin F - DOT <Kevin.Koehnke@dot wi gov>

Subject: Allwood Drive connection to WIS 100 at Target Access south of Drexel Ave

Glen,

As we discussed on the phone today, currently WisDOT and the City of Franklin have an agreement in
place that requires the construction of Allwood Drive from WIS 100 west to Scepter Drive with the
development of the adjacent land. This agreement is supported by City of Franklin resolutions in which |
have previously given you the numbers by phone. With the construction of Allwood Drive, the
Speedway access to WIS 100 i1s to be eliminated and their access is to be relocated to Allwood Drive.

Mr. Bill Bodner is proposing to develop a multi-family site on the parcel that would be south of Allwood
Drive. He has stated that he only wants access to Scepter and is requesting that we remove the
requirement to construct Allwood Drive. WisDOT is willing to consider Mr. Bodner’s request if the City
of Franklin agrees and enacts the appropriate resolutions to support a revised agreement. WisDOT is
willing to allow for the removal of the construction of Allwood Drive if the following occurs:
e No access to WIS 100 s allowed for Mr. Bodner’s development, it shall be from Scepter Drive
¢ Allland north of the proposed Allwood Drive access is limited to a private driveway opposite of
the Target Driveway
¢ The current Speedway Gas Station driveway to WIS 100 is removed and relocated to the new
private driveway opposite Target

Please review with the appropriate City staff and let me know how the City would like to proceed.

Art Baumann

Traffic Operations Engineer
Art Baumann@dot wi gov
(262) 548-6707

<Allwood Drive Option.pdf>



AN —16-21 WED 11 :51 CITY OF FRAMKLIN P :

STATE OF WISCONSIN :: CITY OF FRANKLIN :: MILWAUKEE COUNTY '
RESOLUTION NO. 91-_ 3564

& RESOLUTION CONDITIONALLY APPROVING THE INSTALLATION
OF A TEMPORARY DRIVEWAY TO S.T.H, 100 (S. LOVERS LANE ROAD)
FOR THE ANTHONY MEGNA/SUPER AMERICA PARCEL
LOCATED ON THE 8.W. CORNER OF S.T.H. 100 AND W. CHURCH STREET

e HA Mk M md W W ew v a3 W mm v e - w wr e me my M Wy v ME R we v e S M o oy

WHEREAS, on September 3, 1985, the Common Council of the
City of Franklin adopted Resolution No. 85-2607 upon the petition
of Anthony Megna for the special use for the c¢onstruction,
lozation &and operation of an automobile gasoline self-seérvice
dispensing facility on the described parcel of land situvation in
the Southwest One-Quarter (1/4) of Section 8, Township 5 North,
Range 21 Rast, 4in the City of Franklin, Milwaukee County,

Wisconsin to-wits

Parcel 1, Certifled Survey Map No. 3990
Tax Key No. 795-9999-007; and,

WHEREAS, on July 3, 1390, the Common Council of the City of
Franklin adopted Resolution No. 90-3499 which amended Resolution
No. 85-2607 by deleting ftem 10 and substituting, therefore, the

following:
( 10, Vehicular access to S.T.H. 100 (S. Lovers Lane Road) is
allowed subject to State Department of Transportation
approval.

WHEREAS, the Wiscongin Department of Transportation in a
letter dated May 31, 1550, has reguested that in order ifor
Anthony Megna/Super America to receive a temporary driveway, the
City of Franklin must agree to certalm conditions:

WHEREAS, it is in the best interest of the City ¢f Franklin
that a temporary driveway be allowed at this time and removed
when W. Allwood Drive is extended and connected to S.T.H. 100.

NOW, THEREFORE BE IT RESOLVED that the City of Franklin
hereby sccepts the following conditions as requested by the
Wisconsin Department of Transportation:

1, That the proposed driveway off S.T.H. 100 to service
the Guper America development located on Parcel 1 of
Certified Survey Map No. 3990 be temporary and shall be
removed by the (ity of Franklin at the time W. Allwood
Drive is extended to connect with S,.T.H. 100.

2, That the City shall restrict any lateral access to the
temporary driveway within 150 feet of the edge of

Q‘ pavement of S.T.H. 100,




15 -9 1 WED 11252 CITTY™ OF FRANKLIN

iution No. 91-3564
4@ Two

Page 2
Resolution re: Megna/Super America

3. That the City acknowledge the West side of S.T.H. 100
between W. Church Street and a point 1600 feet south of
W. Church St. has only one aocess which includes the

extension of ¥ Allwood Dr.

4. That the City recognizes that the temporary access from
the Super America development to S.T.H. 100 located
approximately 350 feet south of W. Church St. will not
have a median crossover.

5. That the adoption of Resolution 906-3499 hag removed
condition Number 10 from <+the Special Use vwhich
restricted access to s.T.H. 100,

BE IT FURTHER RESOLVED that the Business Administrator ls
instructed to forward this resolution to the proper State

officlals.,

INTRODUCED at a regular meeting ¢f the Common Councl) of the
City of Franklin this _gth day of _ January . 1991, by Alderman

Evenson o
PASSED AND ADOPTED by the Common Council of the City of
Franklin on the gth  day of _ January s 1991.
APPROVED}
:;};Laaét~;/1z QE}-uJL/-'
Frederick F. Klimetz, Mayox
ATTEST:

James C.\Payne \
Business Bdministrator/Clerk

AYES b
ROES___ 0
ABSENT _ ¢

U]




DRAFT

Memorandum of Understanding
between
THE CITY OF FRANKLIN,
and
THE WISCONSIN DEPARTMENT OF TRANSPORTATION

This memorandum summarizes an agreement between the City of Franklin (City) and the
Wisconsin Department of Transportation (State) for the construction of a future private driveway
connection to the west side of WIS 100 (Lovers Lane) at the previously agreed upon location for
Allwood Drive approximately 970 feet to the south of the Drexel Avenue/Church Drive
intersection WIS 100 to accommodate the future build out of the current Megna Living Trust
Parcel (Tax Parcel #7959999007).

l. GENERAL

A. The State reserves the night to enact additional conditions or require additional
improvements If the single-family residence use is proposed to be changed on any parcel
within the development limits.

Nothing in this memorandum of understanding (MOU) shall limit or otherwise affect the

sovereign immunity of the State of Wisconsin or the City of Franklin.

This MOU shall not be construed to create third-party beneficiaries, nor to create a

partnership between the City and State.

This MOU contains the entire agreement between the parties; all prior negotiations and

discussions have been merged into and are superseded by this MOU.

This MOU may be signed in counterparts.

The alteration of highway features is a police power and does not entitle any person, public

or private, to any damages or compensation for such work. This MOU shall not be

construed to create in any person a property interest in a median opening or any other
feature within WisDOT's highway.

G. Nothing in this MOU referencing costs that could be or will be incurred by the City is
intended to limit the City’s ability to pass those costs on to land owners or developers
through development agreements, zoning approvals, special assessments, impact fees,
and/or any other lawful method.

am o o w

Il. CITY RESPONSIBILITIES:

A. Require the preparation and submittal of a traffic impact analysis (TIA), If requested by
WisDOT, in accordance with State Guidelines prior to any further
development/redevelopment on the Megna Living Trust Parcel and require implementation
of the improvements on all roadways under State jurisdiction described in the future State
response letter.

B. Provide all necessary right-of-way and all necessary temporary limited easements required
to install all the improvements defined for the future development.

C. Require the current temporary access to WIS 100 approximately 360 feet south of the
Drexel Avenue/Church Street intersection serving the Megan Living Trust Parcel be
removed and relocated to the previously agreed upon location for Allwood Drive
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approximately 970 feet south of the Drexel Avenue/Church Street intersection when one of

the following occurs:

a The current Speedway gas station site is redeveloped.

b. The Megna Living Trust Parcel is proposed to be subdivided

c. Additional development is proposed for the Megna Living Trust Parcel

Ill. STATE RESPONSIBILITIES:

A. Review and issue necessary permits to the City for the required improvements within State
right-of-way. All permit work shall conform to the guidance and standards of the State’s
Facilities Development Manual (FDM).

B. Review any required land divisions and approve those meeting requirements of State

Statutes.
C. Review any future updated TIA(s), If required, for the Megna Living Trust Parcel
development and accept those that are technically correct.

This MOU takes effect on the date of signing by both parties and this MOU shall remain in effect
and inure to the benefit of the parties and respective successors until the parties have met their
obligations in this MOU or until otherwise agreed to in writing by the parties.

City of Franklin

By:
Title:
Date:

Wisconsin Department of Transportation

By:
Title:
Date:
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APPROV REQUEST FOR COUNCIL ACTION MEETING DATE
SI}Z) March 3, 2020
REPORTS & DIRECTION TO STAFF FOR WISDOT PROJECT ON ITEM NUMBER
RECOMMENDATIONS S. LOVERS LANE (U.S. 45/ STH 100) FROM G, 10
W. RAWSON AVENUE TO W. COLLEGE AVENUE 0

BACKGROUND

(WisDOT) on February 27, 2020.

COUNCIL ACTION REQUESTED

Avenue to W. College Avenue.

Engineering: GEM

This item appeared on the February 17, 2020, agenda as item G.15 and was tabled to allow the Aldermen the
opportunity to attend a public information meeting held by the Wisconsin Department of Transportation

Give direction to staff concerning stock pile issue, context sensitive solution elements, sidewalks, crosswalks
and any other issues concerning the WisDOT project S. Lovers Lane (U.S. 45 / STH 100) from W. Rawson




T\AWR(-WA.L\ REQUEST FOR COUNCIL ACTION M
S&U‘ February 17, 2020
REPORTS & DIRECTION PROJECT ON ITEM NUMBER
“OMMENDATIONS “T,OVERS LANE (U.S. 45/STH 100) F <
/ W. RAWSON AVENUE TO W. COLLEGE AVENUE ’
BACKGROUND

The Wisconsin Department of Transportation (WisDOT) is planning to reconstruct S. Lovers Lane (U.S. 45/
STH 100) from W. Rawson Avenue to W. College Avenue. This will essentially extend the “Hales Corners”
project further south.

Anticipated construction is scheduled for 2025. WisDOT is holding a public information meeting on February
27, 2020, from 5:00 to 7:00 p.m. in the library of the Franklin High School. All public is encouraged to attend
and learn about some significant changes that are being considered. The significant changes include:
e West Service (Frontage) Road (6991S. Lovers Lane Road). The south access would be closed with a
cul-de-sac.

East Service (Frontage) Road between S. Phyllis Lane and W. Herda Place (6910-7042 S. Lovers Lane).
The current WisDOT plans would change this road from two-way to one-way to minimize impacts to
property acquisition for the affected properties. Staff has recommended that the one-way be
designated as south-bound to minimize T-bone collisions that would occur at W. Herda Place if cars
leaving these properties were to want to go south on S. Lovers Lane and there would be a blind spot
while trying to make a U-turn.

e W. Cortez Circle / W. Cortez Road. No left turns from the side streets will be allowed. WisDOT will

collect new traffic counts in March to confirm decision.

¢ W. Cortez Circle North / 8. Prairie Wood. No left turns from the side streets will be allowed because the
median will be closed to accommodate left turn queuing at W. Speedway Drive.

Venture Drive. No left turns will be allowed because the median will be closed to accommodate left
turn queuing at S. Whitnall Edge Road.

Current aerials with some Staff markups are provided. WisDOT is still creating the concept drawings that will
be available at the meeting on the 27%,

ANALYSIS
WisDOT Staff has been meeting with City Staff and need some direction on some issues during this planning

phase. Many of these decisions will have impacts on future City budgets. The sooner decisions can be
finalized, the sooner WisDOT can provide budget numbers for the City.

Stock Pile Issue: Does Franklin have any suggested restrictions on height of stored materials? WisDOT allows
contractors to store materials in the work zone. In Hales Corners, the contractor removed concrete pavement,
crushed it, then temporarily placed it in the median. There were many complaints from businesses who felt that
the stored materials blocked their visibility to adjacent traffic. Since Franklin businesses are set back further
from the road, this may not be an issue in Franklin. Restricting stored materials in the work zone will cause
increased traffic for materials to be removed and brought back. This extra effort will also require extra
construction time for the contractor to remove and replace materials. WisDOT would like Franklin’s input on
desired stock pile restrictions, if any.

Context Sensitive Solutions (CSS): From WisDOT commitments in 2010 and 2014, there is a maximum of
$371,500 (3% of construction costs) of CSS funds available to Franklin for road amenities such as benches,
lighting, signage, etc. (but not including sidewalks). Staff needs direction on what amenities the Common
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" Council desires. These elements will be placed in the WisDOT plans and depending on the element, Franklin
may be responsible for a portion or all of the increased project costs. For example, there is a 50/50 cost share
split for new lighting systems (if not a system then 100% local cost). Costs for decorative lights above a
standard light pole are 100% local cost. CSS funds can be used for the decorative upgrade. Once Staff is given |
direction on what the Common Council would like to see in this corridor, estimates for Franklin budgets can §
created. Attached are some suggested items provided in the recent re-branding efforts.

Sidewalks: The preliminary plans include sidewalks. There is no cost for sidewalks as part of this
reconstruction project. The City would have to sign a maintenance agreement for the sidewalks which could be
delegated to the residents as other sidewalks in front of properties are delegated. Staff would like confirmation
that sidewalks on both sides of the road are desirable.

Crosswalks: WisDOT will own and maintain pedestrian crosswalks at signal intersections (W. College Avenue
and W. Speedway Drive). If the City would like additional crosswalks at non-signalized intersections, the City
would be responsible for the ownership and maintenance of such crosswalks forever. Staff would like
confirmation that additional crosswalks are not needed.

The Board of Public Works met on February 11 and provided some additional comments for the Common
Council’s consideration:
¢ Contractor should be allowed to store any materials in the right of way to facilitate getting the project
done at the earliest possible timeframe.
Branding Signs should be heavily considered.
CSS amenities might consider electronic signage.
The inability to turn left from the Cortez roads is troublesome.
WisDOT should have strict standards for contractor’s dust control.

OPTIONS

A. Give direction to staff on all or some of the above issues: or

B. Table discussion until after the February 27, 2020, WisDOT public information meeting. Aldermen are
encouraged to discuss the issues directly with WisDOT representatives

FISCAL NOTE
All items will be earmarked for a future budget. Some items may be paid for from various non-highway and
capital improvement funds- such as the room tax. Some items may be assessed to benefited property owners.

COUNCIL ACTION REQUESTED
(Option B) Give direction to staff concerning stock pile issue, context sensitive solution elements, sidewalks,
and crosswalks on or after the February 27, 2020, WisDOT public information meeting.

Engineering: GEM

A,
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Division of Transportation System Development Governor Tony Evers q‘\scows,‘p
-

Southeast Region Secretary Cralg Thompson P
141 N W Barstow Street wisconsindot.gov %
P O. Box 798 Phone (262) 548-5902 <
Waukesha, WI 53187-0798 FAX (262) 548-5662

Email ser disd@dot.wi gov OFT“;,;T’QS:

February 5, 2020

Name

Title

Business Name
Street

PO Box

City State Zip

Greetings,

Project I1D. 2040-14-00/70
US 45 / Rawson Avenue to College Avenue
Milwaukee County

Please join us for a Public Involvement Meeting to discuss proposed improvements to US 45 (Lovers Lane)
from Rawson Avenue to College Avenue, in Milwaukee County.

The meeting is scheduled for Thursday, February 27th, 2020, from 5.00 p.m. to 7.00 p.m., at the Franklin High
School located at 8222 South 51* Street, Franklin, WI 53132. Come any time as the meetlng is an open house
with no formal presentation. The meeting will take place in the Library Media Center, please use the main
entrance.

The objective of the meeting is to discuss the current scope of work, staging, traffic management and to gather
input for this north/south arterial.

The improvement project is currently scheduled to begin in 2025

We look forward to working with you on this transportation investment. If you have any questions, or if you
cannot attend the meeting, but would like to find out more about the project, please contact me at
(262) 548-5603 or douglas can@dal wi gov,

Sincerely,

Dowglas A, Cain

Douglas A Cain,PE
WisDOT Project Manager
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APPROVAL Pﬁ&_ REQUEST FOR MEETING DATE
S)é[g) ) COUNCIL ACTION March 3, 2020
AN ORDINANCE TO AMEND ORDINANCE 2019-
REPORTS & 2398, AN ORDINANCE ADOPTING THE 2020 ITEM NUMBER
RECOMMENDATIONS ANNUAL BUDGETS FOR THE CAPITAL 6 /1
IMPROVEMENT FUND TO CARRYFORWARD A LI

$20,000 APPROPRIATION FOR A CONCEPT
DESIGN FOR PUBLIC WORKS FACILITY
IMPROVEMENTS

Background

The 2020 Mayor's Recommended Budget included a provision for the expenditure of $20,000 for
concept design work on the Public Works facility improvements. That work was not completed in 2019
as anticipated, and the $20,000 then became part of the year end fund balance.

Analysis
The opening 2020 Capital Improvement Fund balance includes $20,000 for this concept design work.

Recommendation

Staff recommends the attached 2020 budget amendment to carryforward the unused 2019
Capital Improvement Funds to the 2020 Capital Improvement fund.

COUNCIL ACTION REQUESTED

Motion adopting an ordinance to amend Ordinance 2019-2398, an ordinance adopting the 2020
annual budgets for the Capital Improvement Fund to carryforward a $20,000 appropriation for a
concept design for public works facility improvements

Roll Call Vote Required

Finance Dept - Paul



STATE OF WISCONSIN : CITY OF FRANKLIN : MILWAUKEE COUNTY
ORDINANCE NO. 2020

AN ORDINANCE TO AMEND ORDINANCE 2019-2398, AN ORDINANCE ADOPTING
THE 2020 ANNUAL BUDGETS FOR THE CAPITAL IMPROVEMENT FUND TO
CARRYFORWARD A $20,000 APPROPRIATION FOR A CONCEPT DESIGN FOR PUBLIC
WORKS FACILITY IMPROVEMENTS

WHEREAS, the Common Council of the City of Franklin adopted the 2020 Annual
Budgets for the City of Franklin on November 19, 2019; and

WHEREAS, the 2020 Budget anticipated that $20,000 would have been expended in 2019
to complete a concept design for improvements to the Public Works facility; and

WHEREAS, that concept design project was not contracted for in 2019 such that the funds
remain in the Capital Improvement Fund balance as of January 1, 2020; and

WHEREAS, the Common Council believes it in the best interest of the City to complete a
concept design for improvements to the Public Works facilities.

NOW, THEREFORE, the Common Council of the City of Franklin does hereby ordain as
follows:

Section 1 That a 2020 Budget for the Capital Improvement Fund be amended as follows:

Capital Improvement Fund
Highway Professional Fees Increase $20,000

Section 2 Pursuant to §65.90(5)(a), Wis. Stats., the City Clerk is directed to publish a Class 1
notice of this budget amendment within ten days of adoption of this ordinance.

Passed and adopted at a regular meeting of the Common Council of the City of Franklin
this day of , 2020.

APPROVED:

Stephen R Olson, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



APPROVAL REQUEST FOR COUNCIL ACTION MEETING DATE

Shew March 3, 2020
REPORTS & RESOLUTION FOR A PROFESSIONAL SERVICE ITEM NUMBER
AGREEMENT WITH (BARRIENTOS DESIGN AND
RECOMMENDATIONS CONSULTING, INC. OR GRAEF-USA INC.) FOR A (,A / ‘;2,
P 8 .

PHASE 1- NEEDS ANALYSIS AND CONCEPT DESIGN
ON DEPARTMENT OF PUBLIC WORKS FACILITY
IMPROVEMENTS (7979 W. RYAN ROAD) FOR
(515,892 OR $20,000)

BACKGROUND

The Department of Public Works (DPW) currently over-parks equipment within the drive aisles of the existing DPW
building and keeps many other pieces of equipment outside. Other storage and activities are performed in inadequate
facilities- such as the sign shop There 1s a need for an expansion to the existing DPW building or adding another heated
structure behind the current building. However, Staff does not have a good budget for construction and needs some
assistance on programming the ultimate needs and determining a budget.

This item was brought to the September 3, 2019, Common Council meeting:
NEEDS ANALYSIS AND CONCEPT DESIGN ON DPW FACILITY IMPROVEMENTS (7979 W. RYAN RD )
G 11 Alderman Dandrea moved to refer to staff a Resolution for a Professional Service Agreement
with GRAEF for a Phase 1 — Needs Analysis and Concept Design on Department of Public Works Facility
Improvements (7979 W Ryan Road) for $20,000 Seconded by Alderman Barber All voted Aye, motion carried

In the meantime, Staff discussed this project with another consultant who specializes in these types of facilities and are
offering Barrientos Design and Consulting, Inc. to the Common Council as a preferred alternative.

ANALYSIS
This needs analysis 1s necessary for preparation of a capital improvement plan (CIP) that is anticipated to be developed
the latter part of 2020.

Staff has met with two qualified firms to discuss a scope of services that would meet the needs of the DPW.
* Barrientos Design & Consulting is a local architectural firm that has an extensive resume and knowledge of
municipal garage facilities. They have a lump sum proposal for $15,892.
* GRAEF has experience n performing needs analyses for other municipal DPW operations and has an
existing working relationship with Franklin. They have a lump sum proposal for $20,000.

An excerpt of both proposals is attached for the Common Council’s review and the full proposals are provided in separate
cover. The public may view the complete proposals in the engineering office during normal work hours.

OPTIONS

A. Authorize (Barrientos or GRAEF) to proceed with a needs analysis and concept design for DPW, or
B. Refer back to Staff with additional direction.

FISCAL NOTE

This work was anticipated 1n 2019 and funds have been carried over for expenditure in 2020

COUNCIL ACTION REQUESTED

(OPTION A) Resolution 2020- a resolution for a professional service agreement with (Barrientos Design and
Consulting, Inc. or GRAEF-USA Inc.) for a Phase 1- Needs Analysis and Concept Design on Department of Public
Works facility improvements (7979 W. Ryan Road) for ($15,892 or $20,000).

Engineering: GEM




STATE OF WISCONSIN: CITY OF FRANKLIN: MILWAUKEE COUNTY
RESOLUTION NO. 2020-

RESOLUTION FOR A PROFESSIONAL SERVICE AGREEMENT WITH
(BARRIENTOS DESIGN AND CONSULTING, INC. OR GRAEF-USA INC.)
FOR A PHASE 1- NEEDS ANALYSIS AND CONCEPT DESIGN ON DEPARTMENT OF
PUBLIC WORKS FACILITY IMPROVEMENTS (7979 W. RYAN ROAD)
FOR ($15,892 OR $20,000)

WHEREAS, the City of Franklin Department of Public Works (DPW) has outgrown the
existing facilities at 7979 W. Ryan Road where equipment storage and operations are occurring
outdoors or in inadequate facilities; and

WHEREAS, DPW Staff needs assistance in determining ultimate needs and budgeting for
an adequate expansion or new construction; and

WHEREAS, (Barrientos or GRAEF) is a qualified architectural/engineering firm that has
experience providing similar services for other municipal DPW operations.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of the
City of Franklin, Wisconsin, that (Barrientos Design and Consulting, Inc. or GRAEF- USA Inc.)
be authorized a notice to proceed on a professional service agreement for a Phase 1- Needs
Analysis and Concept Design on the Department of Public Works facility improvements for
($15,892 or $20,000).

Introduced at a regular meeting of the Common Council of the City of Franklin the
day of , 2020, by Alderman .

PASSED AND ADOPTED by the Common Council of the City of Franklin on the
day of , 2020.

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT

































AGREEMENT

This AGREEMENT, made and entered mnto thislst day of February, 2020 , between the City
of Franklin, 9229 West Loomis Road, Franklin, Wisconsin 53132 (heremafier “CLIENT”) and
Barnentos Design & Consulting, Inc (heremafter “CONTRACTOR”), whose principal place of
business 15 205 W Highland Avenue, Milwaukee, W1 53203

WITNESSETH

WHEREAS, the CONTRACTOR 1s duly qualified and experienced as a municipal services
contractor and has offered services for the purposes spectfied in thuis AGREEMENT, and

WHEREAS, m the judgment of CLIENT, 1t is necessary and advisable to obtain the services
of the CONTRACTOR to provide architectural and engineering design services,

NOW, THEREFORE, m consideration of these premises and the followmg mutual
covenants, terms, and conditions, CLIENT and CONTRACTOR agree as follows

A This AGREEMENT may only be amended by written mstrument signed by both
CLIENT and CONTRACTOR

1.  BASIC SERVICES AND AGREEMENT ADMINISTRATION

A CONTRACTOR shall provide services to CLIENT for a Phase 1- Needs Analysis and
Concept Design on Department of Public Works facility improvements (7979 W Ryan
Road), as described in CONTRACTOR s proposal to CLIENT dated 1/24/202, annexed
hereto and incorporated herem as Attachment A

B CONTRACTOR shall serve as CLIENT’s professional representative in matters
to which this AGREEMENT applies. CONTRACTOR may employ the services
of outside consultants and subcontractors when deemed necessary by
CONTRACTOR to complete work under this AGREEMENT following approval
by CLIENT.

C CONTRACTOR 15 an mdependent contractor and all persons furnishing services
hereunder are employees of, or independent subcontractors to, CONTRACTOR
and not of CLIENT All obligations under the Federal Insurance Contribution Act
(FICA), the Federal Unemployment Tax Act (FUTA), and income tax
withholding are the responsibility of CONTRACTOR as employer CLIENT
understands that express AGREEMENTS may exist between CONTRACTOR
and 1ts employees regarding extra work, competition, and nondisclosure

D During the term of this AGREEMENT and throughout the period of performance
of any resultant AGREEMENT, including extensions, modifications, or additions
thereto, and for a pertod of one (1) year from the conclusion of such activity, the
parties hereto agree that neither shall solicit for employment any technical or
professional employees of the other without the prior written approval of the
other party
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II. FEES AND PAYMENTS

CLIENT agrees to pay CONTRACTOR, for and in consideration of the performance of Basic
Services further described mn Attachment A, [at our standard billing rates] [with a not-to-exceed
budget of $15,892, subject to the terms detailed below.

A CONTRACTOR may bill CLIENT and be paid for all work satisfactorily
completed hereunder on a monthly basis CLIENT agrees to pay
CONTRACTOR’s mvoice within 30 days of invoice date for all approved work

B Total pnice will not exceed budget of $15,892. For services rendered, monthly
mvoices will mclude a report that clearly states the hours and type of work
completed and the fee earned during the month bemg invoiced.

C. In consideration of the faithful performance of this AGREEMENT, the
CONTRACTOR will not exceed the fee for Basic Services and expenses without
written authonzation from CLIENT to perform work over and above that
described m the original AGREEMENT

D Should CLIENT find deficiencies in work performed or reported, 1t will notify
CONTRACTOR 1 wrnting within thirty (30) days of receipt of mnvoice and
related report and the CONTRACTOR will remedy the deficiencies within thirty
(30) days of recerving CLIENT’s review This subsection shall not be construed
to be a limitation of any rights or remedies otherwise available to CLIENT

I1II. MODIFICATION AND ADDITIONAL SERVICES

A. CLIENT may, in wrnting, request changes m the Basic Services required to be
performed by CONTRACTOR and requre a specification of mcremental or
decremental costs prior to change order agreement under this AGREEMENT
Upon acceptance of the request of such changes, CONTRACTOR shall submit a
“Change Order Request Form” to CLIENT for authorization and notice to
proceed signature and return to CONTRACTOR. Should any such actual
changes be made, an equiable adjustment will be made to compensate
CONTRACTOR or reduce the fixed price, for any incremental or decremental
labor or direct costs, respectively Any claim by CONTRACTOR for adjustments
hereunder must be made to CLIENT 1 wrifing no later than forty-five (45) days
after receipt by CONTRACTOR of notice of such changes from CLIENT

IV. ASSISTANCE AND CONTROL

A Norman Bamentos, AIA, will coordinate the work of the CONTRACTOR, and
be solely responsible for communication within the CLIENT’s organization as
related to all 1ssues onginating under this AGREEMENT.

B CLIENT will timely provide CONTRACTOR with all available information
concerning PROJECT as deemed necessary by CONTRACTOR

C CONTRACTOR will appoint, subject to the approval of CLIENT, Norman
Barrientos, AIA, CONTRACTOR’s Project Manager and other key providers of
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the Basic Services Substitution of other staff may occur only with the consent of
CLIENT

Y. TERMINATION

A This AGREEMENT may be termunated by CLIENT, for its convenience, for
any or no reason, upon written notice to CONTRACTOR This
AGREEMENT may be terminated by CONTRACTOR upon thirty (30) days
written notice Upon such termination by CLIENT, CONTRACTOR shall be
entitled to payment of such amount as shall fanly compensate
CONTRACTOR for all work approved up to the date of termination, except
that no amount shall be payable for any losses of revenue or profit from any
source outside the scope of this AGREEMENT, including but not limited to,
other actual or potential agreements for services with other parties

B In the event that this AGREEMENT 1s termmated for any reason,
CONTRACTOR shall deliver to CLIENT all data, reports, summaries,
correspondence, and other written, printed, or tabulated matenal pertaining in
any way to Basic Services that CONTRACTOR may have accumulated. Such
material 15 to be delivered to CLIENT whether in completed form or
process CLIENT shall hold CONTRACTOR harmless for any work that 1s
incomplete due to early termination

C The nghts and remedies of CLIENT and CONTRACTOR under this section
are not exclusive and are m addition to any other nghts and remedies
provided by law or appearing 1nn any other arficle of this AGREEMENT

VI. INSURANCE

The CONTRACTOR shall, during the life of the AGREEMENT, mamtain insurance coverage with
an authorized insurance carrier at least equal to the minimum lmmats set forth below-

A Limit of General/Commercial Liability $3,000,000
B Automobile Liability Bodily Injury/Property Damage $1,000,000
C Excess Liability for General Commercial or Automobile Liability $10,000,000
D Worker’s Compensation and Employers’ Liability $500,000
E Professional Liability $2,000,000

Upon the execution of this AGREEMENT, CONTRACTOR shall supply CLIENT with a surtable
statement certifymg said protection and defining the terms of the policy 1ssued, which shall specify
that such protection shall not be cancelled without thirty (30) calendar days prior notice to CLIENT,
and naming CLIENT as an additional msured for General Liability

VII. INDEMNIFICATION AND ALLOCATION OF RISK

A To the fullest extent permitted by law, CONTRACTOR shall indemnify and hold
harmless CLIENT, CLIENT’S officers, directors, partners, and employees from and
agamnst costs, losses, and damages (including but not hmited to reasonable fees and
charges of engineers, architects, attorneys, and other professionals, and reasonable
court or arbitration o1 other dispute resolution costs) caused solely by the negligent
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VIIL

acts or omussions of CONTRACTOR or CONTRACTOR’S officers, directors,
partners, employees, and consultants 1n the performance of CONTRACTOR’S
services under thus AGREEMENT

To the fullest extent permitted by law, CLIENT shall indemnify and hold harmless
CONTRACTOR, CONTRACTOR’S officers, directors, partners, employees, and
consultants from and aganst costs, losses, and damages (mcluding but not limited to
reasonable fees and charges of engmeers, architects, attorneys, and other
professionals, and reasonable court or arbitration or other dispute resolution costs)
caused solely by the negligent acts or omussions of CLIENT or CLIENT’S officers,
directors, partners, employees, and consultants with respect to this AGREEMENT

To the fullest extent permutted by law, CONTRACTOR'’S total hability to CLIENT
and anyone claiming by, through, or under CLIENT for any mjuries, losses, damages
and expenses caused m part by the negligence of CONTRACTOR and in part by the
negligence of CLIENT or any other neghgent entity or individual, shall not exceed
the percentage share that CONTRACTOR’S neghigence bears to the total negligence
of CLIENT, CONTRACTOR, and all other negligent entities and incdhviduals

In addition to the indemnity provided under Paragraph VILB, and to the fullest extent
permitted by law, CLIENT shall indemnify and hold harmless CONTRACTOR and
CONTRACTOR’S officers, directors, partners, employees, and consultants from and
agamst mjuries, losses, damages and expenses (includmg but not lunited to all fees
and charges of engineers, architects, attorneys, and other professionals, and all court
or arbitration or other disputes resolution costs) caused by, ansmg out of, or resulting
from an unexpected Hazardous Environmental Condition, provided that (1) any such
mjuries, losses, damages and expenses 1s attributable to bodily mmjury, sickness,
disease, or death, or to mjury to or destruction of tangible property, including the loss
of use resulting therefrom, and (1) nothmg n this Paragraph shall obligate CLIENT
to indemnify any mdividual or entity from and agamst the consequences of that
mdividual or entity’s own negligence or willful misconduct

Nothing contained withm this AGREEMENT 1s mntended to be a waiver or estoppel
of the contracting municipality CLIENT or 1ts msurer to rely upon the limitations,
defenses, and unmunities contamed within Wisconsin law, mcluding those contained
within Wisconsin Statutes §§ 893 80, 895.52, and 34505 To the extent that
mdemnification 1s available and enforceable, the municipality CLIENT or 1ts insurer
shall not be lhable in indemnity or contribution for an amount greater than the limits
of hability for municipal claims established by Wisconsin Law

TIME FOR COMPLETION

CONTRACTOR shall commence work immediately having received a Notice to Proceed as of
February 1%, 2020

IX.

DISPUTES

This AGREEMENT shall be construed under and governed by the laws of the State of Wisconsi
The venue for any actions arising under this AGREEMENT shall be the Circuit Court for Milwaukee
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County The prevailing party shall be awarded its actual costs of any such htigation, including
reasonable attorney fees

X. RECORDS RETENTION

CONTRACTOR shall mantain all records pertaiming to this AGREEMENT during the term of this
AGREEMENT and for a period of 3 years following its completion Such records shall be made
available by the CONTRACTOR to CLIENT for inspection and copymg upon request

XI. MISCELLANEOUS PROVISIONS

A Professionalism The same degree of care, skill and diligence shall be exercised in the
performance of the services as 1s possessed and exercised by a member of the same
profession, curently practicing, under sumilar circumstances, and all persons
providing such services under this AGREEMENT shall have such active
cerfifications, licenses and permissions as may be required by law.

B Pursuant to Law Notwithstanding anything to the contrary anywhere else set forth
within this AGREEMENT, all services and any and all materials and/or products
provided by CONTRACTOR under this AGREEMENT shall be in compliance with
all applicable governmental laws, statutes, decisions, codes, rules, orders, and
ordinances, be they Federal, State, County or Local

C Conflict of Interest CONTRACTOR warrants that neither 1t nor any of 1ts affiliates
has any financial or other personal interest that would conflict n any manner with the
performance of the services under this Agreement and that neither 1t nor any of its
affiliates will acquire directly or indirectly any such interest CONTRACTOR
warrants that 1t will immediately notify the CLIENT 1f any actual or potenttal conflict
of interest arises or becomes known to the CONTRACTOR Upon receipt of such
notification, a CLIENT review and wntten approval 1s required for the CLIENT to
continue to perform work under this Agreement

XII. CONTROLLING TERMS AND PROVISIONS

The aforesaid terms and provisions shall control over any conflicting term or provision of any
CONTRACTOR proposal, Attachment, Exhibit, and standard terms and provisions annexed hereto
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IN WITNESS WHEREOF, the parties have caused this AGREEMENT to be executed on the day
and year first above written

CITY OF FRANKLIN, WISCONSIN BY
PRINT NAME Norman Barrientos, ATA
BY
Stephen R Olson, Mayor TITLE President
DATE
DATE 1/24/2020
BY
Sandra L Wesolowski, City Clerk
DATE
BY
Paul Rotzenberg, Director of Fmance and
Treasurer
DATE

APPROVED AS TO FORM

Jesse A Wesolowski, City Attorney

DATE
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AGREEMENT

between
the City of Franklin
and
Graef-USA Inc

For
Professional Architectural and Engineering Services

This AGREEMENT, made and entered into this __ day of , between the City of
Franklin, 9229 West Loomis Road, Franklin, Wisconsin 53132 (heremafter “CLIENT”) and Graef-
USA Inc. (hereinafter “CONSULTANT™), whose principal place of business 1s 275 W. Wisconsin
Avenue, Suite 300, Milwaukee, WI 53203.

WITNESSETH

WHEREAS, the CONSULTANT is duly qualified and experienced as a municipal services
consultant and has offered services for the purposes specified in this AGREEMENT; and

WHEREAS, mn the judgment of CLIENT, it 1s necessary and advisable to obtaim the services
of the CONSULTANT to provide a Needs Analysis and Concept Design for an Additional
Building at the Public Works Yard, as described in Attachment A;

NOW, THEREFORE, in consideration of these premises and the following mutual
covenants, terms, and conditions, CLIENT and CONSULTANT agree as follows.

A This AGREEMENT may only be amended by written nstrument signed by both
CLIENT and CONSULTANT

1. BASIC SERVICES AND AGREEMENT ADMINISTRATION

A CONSULTANT shall provide services to CLIENT for a Needs Analysis and
Concept Design for an Additional Building at the Public Works Yard, as
described in CONSULTANT’s proposal to CLIENT dated January 14, 2020,
annexed hereto and incorporated herein as Attachment A.

B. CONSULTANT shall serve as CLIENT’s professional representative in matters
to which this AGREEMENT applies CONSULTANT may employ the services
of outside consultants and subCONSULTANTs when deemed necessary by
CONSULTANT to complete work under this AGREEMENT following approval
by CLIENT.

C CONSULTANT is an independent CONSULTANT and all persons furnishing
services hereunder are employees of, or independent subCONSULTANTS to,
CONSULTANT and not of CLIENT. All obligations under the Federal Insurance
Contribution Act (FICA), the Federal Unemployment Tax Act (FUTA), and
mcome tax withholding are the responsibility of CONSULTANT as employer
CLIENT understands that express AGREEMENTS may exist between
CONSULTANT1 and its employees regarding exira work, competition, and
nondisclosure.
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D During the term of this AGREEMENT and throughout the period of performance
of any resultant AGREEMENT, including extensions, modifications, or additions
thereto, and for a period of one (1) year from the conclusion of such activity, the
parties hereto agree that neither shall solicit for employment any technical or
professional employees of the other without the prior written approval of the
other party.

II. FEES AND PAYMENTS

CLIENT agrees to pay CONSULTANT, for and in consideration of the performance of Basic
Services further described in Attachment A, for a Lump Sum Fee of $20,000.00, subject to the terms
detailed below

A CONSULTANT may bill CLIENT and be pad for all work satisfactorily
completed hereunder on a monthly basis. CLIENT agrees to pay
CONSULTANT’s mvoice within 30 days of invoice date for all approved work

B Total price will not exceed budget of $20,000.00 For services rendered, monthly
invoices will include a report that clearly states the hours and type of work
completed and the fee earned during the month being invoiced

C In consideration of the faithful performance of this AGREEMENT, the
CONSULTANT will not exceed the fee for Basic Services and expenses without
written authonzation from CLIENT to perform work over and above that
described in the original AGREEMENT.

D Should CLIENT find deficiencies in work performed or reported, it will notify
CONSULTANT in writing within thirty (30) days of receipt of invoice and
related report and the CONSULTANT will remedy the deficiencies within thirty
(30) days of receiving CLIENT’s review This subsection shall not be construed
to be a limitation of any rights or remedies otherwise available to CLIENT,

III. MODIFICATION AND ADDITIONAL SERVICES

A CLIENT may, in writing, request changes in the Basic Services required to be
performed by CONSULTANT and require a specification of mcremental or
decremental costs prior to change order agreement under this AGREEMENT.,
Upon acceptance of the request of such changes, CONSULTANT shall submit a
“Change Order Request Form” to CLIENT for authorization and notice to
proceed signature and return to CONSULTANT  Should any such actual changes
be made, an equitable adjustment will be made to compensate CONSULTANT or
reduce the fixed price, for any incremental or decremental labor or direct costs,
respectively Any claim by CONSULTANT for adjustments hereunder must be
made to CLIENT i writing no later than forty-five (45) days after receipt by
CONSULTANT of notice of such changes from CLIENT

IV. ASSISTANCE AND CONTROL
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A. Glen Morrow will coordinate the work of the CONSULTANT and be solely
responsible for communication within the CLIENT’s organization as related to all
issues originating under this AGREEMENT.

B. CLIENT will timely providle CONSULTANT with all available mformation
concerning PROJECT as deemed necessary by CONSULTANT.

C. CONSULTANT will appoint, subject to the approval of CLIENT, Michael N.
Paulos, PE CONSULTANT’s Project Manager and other key providers of the
Basic Services Substitution of other staff may occur only with the consent of
CLIENT.

V. TERMINATION

A This AGREEMENT may be terminated by CLIENT, for its convenience, for
any or no reason, upon written notice to CONSULTANT.  This
AGREEMENT may be terminated by CONSULTANT upon thirty (30) days
written notice. Upon such termination by CLIENT, CONSULTANT shall be
entitled to payment of such amount as shall fairly compensate
CONSULTANT for all work approved up to the date of termination, except
that no amount shall be payable for any losses of revenue or profit from any
source outside the scope of this AGREEMENT, mcluding but not limrted to,
other actual or potential agreements for services with other parties.

B. In the event that this AGREEMENT s terminated for any reason,
CONSULTANT shall deliver to CLIENT all data, reports, summaries,
correspondence, and other written, printed, or tabulated material pertaining in
any way to Basic Services that CONSULTANT may have accumulated Such
material is to be delivered to CLIENT whether in completed form or in
process CLIENT shall hold CONSULTANT harmless for any work that is
mcomplete due to early termination

C. The rights and remedies of CLIENT and CONSULTANT under this section
are not exclusive and are in addition to any other nights and remedies
provided by law or appearing in any other article of this AGREEMENT

V1. INSURANCE

The CONSULTANT shall, during the life of the AGREEMENT, maintain insurance coverage with
an authorized insurance carrier at least equal to the mmimum limits set forth below:

A. Lmit of General/Commercial Liability $1,000,000
B.  Automobile Liability: Bodily Injury/Property Damage $1,000,000
C Excess Liability for General Commercial or Automobile Liability $10,000,000
D. Worker’s Compensation and Employers’ Liability $500,000
E  Professional Liability $2,000,000

Upon the execution of this AGREEMENT, CONSULTANT shall supply CLIENT with a suitable
statement certifying said protection and defining the terms of the policy issued, which shall specify
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that such protection shall not be cancelled without thirty (30) calendar days prior notice to CLIENT,
and naming CLIENT as an additional insured for General Liability

VII. INDEMNIFICATION AND ALLOCATION OF RISK

A

To the fullest extent permitied by law, CONSULTANT shall indemnify and hold
harmless CLIENT, CLIENT’S officers, directors, partners, and employees from and
against costs, losses, and damages (including but not limited to reasonable fees and
charges of engmeers, architects, attorneys, and other professionals, and reasonable
court or arbitration or other dispute resolution costs) caused solely by the negligent
acts or omissions of CONSULTANT or CONSULTANT’S officers, directors,

partners, employees, and consultants in the performance of CONSULTANT’S
services under this AGREEMENT.

To the fullest extent permitted by law, CLIENT shall indemmfy and hold harmless
CONSULTANT, CONSULTANT’S officers, directors, partners, employees, and
consultants from and agamst costs, losses, and damages (including but not limited to
reasonable fees and charges of engineers, architects, attorneys, and other
professionals, and reasonable court or arbitration or other dispute resolution costs)
caused solely by the negligent acts or omissions of CLIENT or CLIENT’S officers,
directors, partners, employees, and consultants with respect to this AGREEMENT

To the fullest extent permitted by law, CONSULTANT"S total hability to CLIENT
and anyone claiming by, through, or under CLIENT for any injuries, losses, damages
and expenses caused 1n part by the negligence of CONSULTANT and in part by the
negligence of CLIENT or any other negligent entity or individual, shall not exceed
the percentage share that CONSULTANT’S negligence bears to the total negligence
of CLIENT, CONSULTANT, and all other negligent entities and individuals

In addition to the indemnity provided under Paragraph VI1.B, and to the fullest extent
permitted by law, CLIENT shall indemnify and hold harmless CONSULTANT and
CONSULTANT’S officers, directors, partners, employees, and consultants from and
against myjuries, losses, damages and expenses (including but not limited to all fees
and charges of engineers, architects, attorneys, and other professionals, and all court
or arbitration or other disputes resolution costs) caused by, arising out of, or resulting
from an unexpected Hazardous Environmental Condition, provided that (1) any such
mjuries, losses, damages and expenses 1s attributable to bodily injury, sickness,
disease, or death, or to injury to or destruction of tangible property, including the loss
of use resulting therefrom, and (1) nothing m this Paragraph shall obligate CLIENT
to indemmify any individual or entity from and against the consequences of that
individual or entity’s own negligence or willful misconduct

Nothing contamed within this AGREEMENT s intended to be a waiver or estoppel
of the contracting municipality CLIENT or its insurer to rely upon the limitations,
defenses, and immunities contamed within Wisconsin law, including those contained
within Wisconsin Statutes §§ 893 80, 895.52, and 345.05 To the extent that
indemnification 1s available and enforceable, the municipality CLIENT or its msurer
shall not be lable in indemnity or contribution for an amount greater than the limits
of liability for municipal claims established by Wisconsin Law
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ViI. TIME FOR COMPLETION

CONSULTANT shall commence work immediately having received a Notice to Proceed from
CLIENT on or before February 5, 2020 and complete project on or before as of May 11, 2020.

IX. DISPUTES

This AGREEMENT shall be construed under and governed by the laws of the State of Wisconsin
The venue for any actions arising under this AGREEMENT shall be the Circuit Court for Milwaukee
County.

X. RECORDS RETENTION

CONSULTANT shall mamtam all records pertaming to this AGREEMENT during the term of this
AGREEMENT and for a period of 3 years following its completion. Such records shall be made
available by the CONSULTANT to CLIENT for mspection and copying upon request

XI. MISCELLANEOQUS PROVISIONS

A Professionalism The same degree of care, skill and diligence shall be exercised in the
performance of the services as is possessed and exercised by a member of the same
profession, currently practicing, under similar circumstances, and all persons
providing such services under this AGREEMENT shall have such active
certifications, licenses and permissions as may be required by law.

B. Pursuant to Law. Notwithstanding anything to the contrary anywhere else set forth
within this AGREEMENT, all services and any and all materials and/or products
provided by CONSULTANT under this AGREEMENT shall be in compliance with
applicable governmental laws, statutes, decisions, codes, rules, orders, and
ordinances, be they Federal, State, County or Local

C. Conflict of Interest. CONSULTANT warrants that neither it nor any of its affihates
has any financial or other personal interest that would conflict in any manner with the
performance of the services under this Agreement and that neither it nor any of its
affiliates will acquire directly or indirectly any such interestt CONSULTANT
warrants that it will inmediately notify the CLIENT if any actual or potential conflict
of interest arises or becomes known to the CONSULTANT. Upon receipt of such
notification, a CLIENT review and written approval is required for the CLIENT to
contmue to perform work under this Agreement.

X11. CONTROLLING TERMS AND PROVISIONS

The aforesaid terms and provisions shall control over any conflicting term or provision of any
CONSULTANT proposal, Attachment, Exhibit, and standard terms and provisions annexed hereto
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IN WITNESS WHEREOF, the parties have caused this AGREEMENT to be executed on the day
and year first above written

CITY OF FRANKLIN, WISCONSIN GRAEF-USA INC
BY ’
PRINT NAME _ Michael N Paulos
BY
Stephen R. Olson, Mayor TITLE Prncimpal
DATE
DATE January 24, 2020
BY
Sandra L Wesolowski, City Clerk
DATE
BY
Paul Rotzenberg, Director of Finance and
Treasurer
DATE.
APPROVED AS TO FORM
Jesse A Wesolowski, City Attorney
DATE
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APPROVAL REQUEST FOR MEETING DATE
S&U CK COUNCIL ACTION Mar 3, 2020

REPORTS & AN ORDINANCE TO AMEND ORDINANCE 2019-
2398, AN ORDINANCE ADOPTING THE 2020
RECOMMENDATIONS|  ANNUAL BUDGETS FOR THE SANITARY |
SEWER FUND PROVIDING ADDITIONAL (5,15,
RESOURCE AND CAPITAL EXPENDITURE
APPROPRIATIONS FOR THE PURCHASE OF A
TRUCK

ITEM NUMBER

Background

The 2020 Sanitary Sewer Fund capital appropriations included a replacement pick up truck totaling
$95,000. The budget was based upon a June 2019 quote from local vendors. The vehicle is shared
between the Sanitary Sewer and Water Dept, as such each fund is providing half the resources.

The Dept refreshed the quote recently with two vendors, who were within $2 of each other. The new
quote is $4,500 higher than the summer 2019 quote.

The budget did not include any property sales, however, there will be proceeds from asset sales
which will more than fund the increase in the quote.

Recommendation

Staff is requesting that the 2020 vehicle appropriation be increase by $2,500 in the Sanitary
Sewer Fund and that the Property Sales resource be increased by a similar amount, which will
fund the added cost of the vehicle.

Staff is also requesting approval to proceed to purchase the replacement truck.

COUNCIL ACTION REQUESTED

Motion adopting an ordinance to amend Ordinance 2019-2398, an Ordinance adopting the 2020
annual budgets for the Sanitary Sewer Fund providing additional resource and capital
expenditure appropriations for the purchase of a truck

Roll Call Vote Required

Finance Dept - Paul



STATE OF WISCONSIN : CITY OF FRANKLIN : MILWAUKEE COUNTY
ORDINANCE NO. 2020

AN ORDINANCE TO AMEND ORDINANCE 2019-2398, AN ORDINANCE ADOPTING
THE 2020 ANNUAL BUDGETS FOR THE SANITARY SEWER FUND PROVIDING
ADDITIONAL RESOURCE AND CAPITAL EXPENDITURE APPROPRIATIONS FOR THE
PURCHASE OF A TRUCK

WHEREAS, the Common Council of the City of Franklin adopted the 2020 Annual
Budgets for the City of Franklin on November 19, 2019; and

WHEREAS, the Sanitary Sewer Fund capital expenditures included a $47,500
appropriation for the purchase of a replacement truck; and

WHEREAS, recent vendor quotes have increased the cost; and

WHEREAS, the 2020 Sanitary Sewer Fund did not include resources from the sale of
capital assets which more than provided the additional resources need for the truck cost increase..

NOW, THEREFORE, the Common Council of the City of Franklin does hereby ordain as
follows:

Section 1 That a 2020 Budget for the Sanitary Sewer Fund be amended as follows:
Sanitary Sewer Fund
Misc Rev Capital Asset Sale Increase 2,500
Capital Asset Vehicles Increase 2,500

Section 2 Pursuant to §65.90(5)(a), Wis. Stats., the City Clerk is directed to publish a Class 1
notice of this budget amendment within ten days of adoption of this ordinance.

Passed and adopted at a regular meeting of the Common Council of the City of Franklin
this day of 2020.

APPROVED:

Stephen R Olson, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



APPROVAL REQUEST FOR MEETING DATE
5/[{ ! (%{L- COUNCIL ACTION March 3, 2020
REPORTS & AN ORDINANCE TO AMEND ORDINANCE 2018- ITEM NUMBER

2345, AN ORDINANCE ADOPTING THE 2019

RECOMMENDATIONS "ANNUAL BUDGETS FOR GENERAL, SOLID

WASTE, ST MARTIN’S FAIR, CIVIC G lH,

CELEBRATIONS, POLICE GRANT FUNDS FOR

THE CITY OF FRANKLIN FOR FISCAL YEAR
2019 TO PROVIDE APPROPRIATIONS FOR

ACTUAL PEFORMANCE TO AMENDED BUDGET

FOR CALENDAR YEAR 2019

Background

As 2019 is wrapping up, several Funds/Departments have exceeded their budget authority, most
overages are by nominal sums. A discussion of issues follows:

General Fund

Administrative Services — personnel costs are $524 (0 2%) over spent. Retirement costs
exceeded budget on overtime and the related new WRS pension costs. The non-personnel
costs were underspent $62,486.

** Municipal Buildings — Personnel costs exceeded budget by $4,883 (4.7% of final budget).
Increased costs of the Public Works pension combined with WRS participation resulted in the
overage. Funds to come from Contingency.

Fire non-personnel costs - $8,054 (1 6% of final budget) over spent. As the staffing improved,
increased resources were incurred for sprinkler plan reviews. Increased charges for services
provided the resources for the added costs.

Engineering — Non-Personnel costs exceeded budget by $644,437 (compared to a budget of
$30,860). Accounting for Engineering inspection services was modified after the 2019 budget
was adopted, recording inspection services gross. There are additional Engineering
Resources to more than offset these expenditures.

** Park’s Labor — overspent by $40,542 (36 0%) Highway personnel also staff the Parks Dept.
The budget anticipates one full time equivalent for Parks purposes. With the increase in Park's
acreage and hiking trails, the personnel requirement has grown. Additionally, the increased
cost of participation in both the Public Works Pension and WRS drove costs up. The Highway
Department personnel budget was $51,909 underspent. A transfer of Highway personnel
appropriations would result in both departments being within budget appropriations.

Health Dept — Non-Personnel Services are overspent by $1,806. Vacancies in the Dept during
the year more than cover these extra costs.

Park’s Personnel costs — $34,194 over spent (30.4% of final budget). Maintenance costs
with the added parks acreage is the primary reason for the cost over-run. Highway and Parks
share a staff. Highway staffing cost underspending covers all of this overspending.

Economic Development Personnel Costs — overspent by $17,579 due to a budgeting error.
More funds were expected to be charged to TID'’s than was actually needed. Non-personnel
costs were underspent by $41,770.




The net result of these changes will increase budgeted Revenue by $650,000 (the Engineering
fees) and increase expenditures (Engineering Inspection services) by a similar amount. There
is no change in the budgeted results.

The 2019 Budget had a $2,150,000 planned deficit. Adjusting out unspent funds, the budget
would have had a $39,000 surplus, as such:

Planned Deficit $2,150,000
Unused Transfer Out (250,000)
Restricted Cont (1,861,000)

Adjusted Budget Surplus 39,000

Solid Waste fund — operating costs overspent by $9,970 (0 6%) Recycling costs ended up
slightly more than expected. At the same time, Investment earnings were similarly better than
plan. The added cost was more than offset by additional revenues.

St Martin’s Fair — Costs were $1,791 (3 5%) greater than the original appropriation, primarily
related to shared services with Public Safety and Public Works. The Fund has operated at a
deficit for several years, with advances from the General Fund to provide required resources.
Staff recommends an added $22,000 one-time transfer from the General Fund to the St
Martin's Fair Fund to address this deficit. With the larger than expected surplus in the General
Fund, this transfer will have no adverse impacts on General Fund fund balance.

Civic Celebrations — overspent by $33,581 (32%) A longer celebration in 2019 resulted in
more expenditures. The fund operated with a smaller surplus than budgeted.

Grant Funds — Only Health Operating costs and Capital Outlays were appropriated in 2018.
Total expenditures (operating and capital) did not exceed the 2019 appropriations. Public
Safety spent some capital items that were no budgeted. It is really a shift between operating
and capital amounts.

Staff is recommending the following 2019 Budget Amendments
General Fund:

Admin — personnel - Increase 1,000
Admin — non-personnel Decrease 1,000
Muni Buildings — personnel -  Increase 5,000
Contingency Decrease 5,000
Fire personnel Decrease 10,000
Fire Non-personnel Increase 10,000
Engineering Non-personnel Increase 650,000
Rev — Engineering Services Increase 650,000
Highway — personnel Decrease 42,000
Parks — personnel Increase 42,000
Econ Development — Personnel Increase 18,000
Econ Development — Non-Pers Decrease 18,000

Net effect is to Increase Rev by $650,000 and Increase Expend by $650,000
Solid Waste Fund




Revenue — Invest Income Increase 10,000

Public Works — non-personnel Increase 10,000
St Martin’s Fair Fund

Recreation — parks — non pers Increase 2,000
Transfers In - Increase 22,000

Civic Celebrations Fund

Civic Celebrations — non pers Increase 35,000
Police Grants

Police — non-personnel Decrease 20,000
Police — capital Increase 20,000

Recommendation

The Finance Committee reviewed this item at a February 25, 2020 meeting and recommends
adoption.

COUNCIL ACTION REQUESTED

Motion recommending an Ordinance to amend Ordinance 2018-2345, an ordinance adopting
the 2019 annual budgets for General, Solid Waste, St Martin’s Fair, Civic Celebrations, Police
Grants Funds for the City of Franklin for fiscal year 2019 to provide appropriations for actual
performance to amended budget for calendar year 2019

Roll call vote required

Finance Dept - Paul



STATE OF WISCONSIN: CITY OF FRANKLIN: MILWAUKEE COUNTY
ORDINANCE NO. 2020

AN ORDINANCE TO AMEND ORDINANCE 2018-2345, ADOPTING THE 2019 ANNUAL
BUDGETS FOR GENERAL, SOLID WASTE, ST MARTIN’S FAIR, CIVIC
CELEBRATIONS, FIRE GRANTS FUNDS FOR THE CITY OF FRANKLIN TO PROVIDE
APPROPRIATIONS FOR ACTUAL PERFORMANCE TO AMENDED BUDGET FOR
CALENDAR YEAR 2019

WHEREAS, the Common Council adopted the 2019 Budget for the City of Franklin
providing resources and appropriations for 2019 in various funds; and

WHEREAS, the year comes to a close certain General Fund Departments exceeded their
appropriations by nominal amounts which are supportable by other Department appropriations;
and

WHEREAS, the 2019 budget anticipated recording Engineering inspection costs net of
amounts billed to developers, but were actually recorded as receipts and expenditures, causing
expenditures to be overspent by $650,000, while revenues increased by a larger amount, and

WHEREAS, the Fire Department had increased fire plan review costs as staffing levels
improved in 2019 with a corresponding increase in inspection revenues; and

WHEREAS, the Highway Department staffs Highway and Parks activities resulting in
expected shifts of labor costs between the departments at year end; and

WHEREAS, the Economic Development Department had overspent Personnel costs on
reduced charges to TID’s but also underspent in the non-personnel category, and

WHEREAS, the General Fund has been supporting the St Martin’s Fair Fund with
Advances to provide resources for operating deficits; and

WHEREAS, the General Fund has a surplus in 2019 than expected such that a $22,000
transfer from the General Fund to St. Martin’s Fair Fund will remove the fund balance deficit; and

WHEREAS, the Solid Waste Fund hauler 2019 cost inflation factor was greater than
appropriations would support; and

WHEREAS, the St Martin Fair Fund operating costs contained $2,000 greater Public
Safety and Public Works costs than appropriations supported; and

WHEREAS, some Police Grant resources were used on capital as opposed to budgeted
operating expenditures, and

WHEREAS, the Common Council of the City of Franklin believes these expenditures
provide for the well being of the Community.



NOW, THEREFORE, the Common Council of the City of Franklin does hereby ordain as
follows:

Section 1 That the 2019 Budget of the General Fund be adjusted as follows:

Revenues Engineering Fees Increase 650,000
Admin Personnel Services Increase 1,000
Admin Non-Personnel Serv Decrease 1,000
Muni Bldg  Personnel Services Increase 5,000
Contngency Unrestricted Decrease 5,000
Fire Personnel Services Decrease 10,000
Engineering Non-Personnel Services Increase 650,000
Highway Personnel Services Decrease 42,000
Parks Personnel Services Increase 42,000
Econ Dev Personnel Services Increase 18,000
Econ Dev Non-Personnel Services Decrease 18,000

Section 2 That the 2019 Solid Waste Fund Budget be adjusted as follows:
Revenue Investment Income Increase 10,000
Public Works Non-Personnel Services Increased 10,000

Section 3 That the 2019 St Martin’s Fair Fund Budget be adjusted as follows:

Recreation  Non-Personnel Services Increased 2,000
Transfers Inc Increase 22,000

Section 4 That the 2019 Civic Celebrations Budget be adjusted as follows:
Civic Cel Non-Personnel Increased 35,000
Section 5 That the 2019 Police Grants Budget be adjusted as follows:
Police Non-Personnel Decreased 20,000

Police Capital Increased 20,000

Section 7 Pursuant to §65.90(5)(a), Wis. Stats., the City Clerk is directed to publish a Class 1
notice of this budget amendment within ten days of adoption of this ordinance.

Passed and adopted at a regular meeting of the Common Council of the City of Franklin
this day of , 2020.

APPROVED:

Stephen R Olson, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT


















APPROVAL REQUEST FOR MEETING DATE
\3/&0_ COUNCIL ACTION 3/3/20
LICENSES AND MISCELLANEOUS LICENSES ITEM NUMBER
PERMITS H.

See attached listing from meeting of March 3, 2020.

COUNCIL ACTION REQUESTED




# Cranklin

WISCONSIN
414-425-7500
License Committee
Agenda*
Aldermen’s Room
March 3, 2020 — 6:15 p.m.

1. Call to Order & Roll Call | Time:
2. Applicant Interviews & Decisions
License Applications Reviewed | Recommendations
Type/ Time Applicant Information Approve Hold Deny
Operator Ewig, Christopher A
2019-2020 6626 S 26t St
Oak Creek, WI 53154
Iron Mike's
3. Adjournment
Time

*Notice 1s given that a majority of the Common Council may attend this meeting to gather information about an agenda item over which they have
decision-making responstbility This may constitute a meeting of the Common Council per State ex rel Badke v Greendale Village Board, even
though the Common Council will not take formal action at this meeting

Page 1 of 1



APPROVAL REQUEST FOR MEETING DATE
st N COUNCIL ACTION 3/03/2020
ITEM NUMBER
Bills Vouchers and Payroll Approval J

Attached are vouchers dated February 14, 2020 through March 1, 2020 Nos. 177434 through
Nos. 177603 in the

amount of $ 2,602,525.97. Included in this listing are EFT’'s Nos. 4230 through Nos. 4239
Library vouchers totaling $ 58,353.64, Water Utility vouchers totaling $ 3,155.78 and Property
Tax refunds totaling $ 4,447.95. Voided checks in the amount of $ (106.92) are separately listed.

Included in the voucher report are debt service payments totaling $6,588,701.17 (including
70,143.75 of Water debt service). These were directly removed from the Investment account to
Bond Trust Services, the City’'s paying agent.

Early release disbursements dated February 14, 2020 through February 28, 2020 in the amount
of $ 2,126,231.57 are provided on a separate listing and are also included in the complete
disbursement listing. These payments have been released as authorized under Resolution
2013-6920.

Vouchers approved at prior Council meetings that are included in this distribution.

Chicago Title Co Earnest money $10,000 00
Loomis & Ryan Watermain oversizing $ 38,443 77
Tl Investors MRO payment $ 400,000 00
Victory of the Lamb Watermain oversizing $19,410 83

TOTAL $ 467,854.60

The net payroll dated February 28, 2020 is $ 396,414.36 previously estimated at $ 386,000.00.
Payroll deductions dated February 28 2020 are $ 516,537.40 previously estimated at $
526,000.00.

The estimated payroll for March 13, 2020 is $ 389,000.00 with estimated deductions and
matching

payments of $ 213,000.00.

Attached is a list of property tax disbursements EFT's Nos. 307 through Nos. 312 and Nos.
200(S) through

Nos. 202(S) dated February 14, 2020 through February 28, 2020 in the amount of $
6,191,982.82. $ 5,092.55 represents tax refunds and $ 6,186,890.27 of tax settlements to taxing
authorities.

In addition, $ 12,751,160.91 was transferred from investment accounts directly to other taxing
authorities in settlement of January collections.

Approval to release payment to Knight Barry for Velo Village in the amount of $§ 674,250.18.




Approval of $340,798.60 as payment for a right of way land purchase for Hickory St payable to
Title 100, Inc.

COUNCIL ACTION REQUESTED

Motion approving the following:

e City vouchers with an ending date of March 1, 2020 in the amount of $ 2,602,525.97 and

e Approving $6,588,701.17 of Debt Service payments to Bond Trust Services direct from
Investment accounts

e Payroll dated February 28, 2020 in the amount of $ 396,414.36 and payments of the
various
payroll deductions in the amount of $ 516,537.40 plus City matching payments and

e Estimated payroll dated March 13, 2020 in the amount of $ 389,000.00 and payments of
the various payroll deductions in the amount of $ 213,000.00, plus City matching
payments and

e Property tax disbursements with an ending date of February 28, 2020 in the amount of $
6,191,982.82 and

¢ The release of payment to Knight Barry in the amount of $674,250.18.

¢ Release of payment to Title 100, Inc in the amount of $340,798.60

ROLL CALL VOTE NEEDED

Finance Dept — KM



