
CITY OF FRANKLIN 

PLAN COMMISSION MEETING* 

FRANKLIN CITY HALL COUNCIL CHAMBERS 

9229 W. LOOMIS ROAD, FRANKLIN, WISCONSIN 

AGENDA 

THURSDAY, JUNE 4, 2020, 7:00 P.M. 

 

[note:  The Strauss Brands LLC meat processing facility Special Use application and 

Public Hearing thereon and the Site Plan application related thereto item is not on this 

agenda as it remains a work in process at this time.] 

             

The Facebook page for the Economic Development Commission 

https://www.facebook.com/forwardfranklin/ will be live streaming the Plan Commission 

meeting so that the public will be able to watch and listen to the meeting. 

 

A.   Call to Order and Roll Call 

 

B.  Approval of Minutes 

 

 1. Approval of regular meeting of May 21, 2020. 

 

C. Public Hearing Business Matters (action may be taken on all matters following  

                                                                      the respective Public Hearing thereon) 

 

D. Business Matters (no Public Hearing is required upon the following matters; action may be   

                                           taken on all matters) 

 

1. SCOTT A. MCELROY AND ANDREA L. MCELROY FENCE 

INSTALLATION ON A LOT WITHIN A RESIDENTIAL SUBDIVISION.   

Release of Easement Restriction application by Scott A. McElroy and Andrea L. 

McElroy, to allow for the encroachment of a black, aluminum, five foot tall 

colonial fence within the 30 foot “Landscape Planting Buffer” located along the 

rear of the property line which abuts South 68th Street (the “Landscape Planting 

Buffer” extends approximately 866 feet along South 68th Street and overlaps 8 

lots in Dover Hill Subdivision), property located at 7244 South Dover Hill Court, 

zoned Planned Development District No. 17 (Dover Hill Subdivision/Westminster 

Condominiums); Tax Key No. 756-0220-000.  

 

E. Adjournment 

 
*Supporting documentation and details of these agenda items are available at City hall during normal business hours. 

 

**Notice is given that a majority of the Common Council may attend this meeting to gather information about an agenda item over which they have 
decision-making responsibility.  This may constitute a meeting of the Common Council per State ex rel. Badke v. Greendale Village Board, even though the 

Common Council will not take formal action at this meeting. 

 
[Note: Upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through appropriate aids and services.  For additional 

information, contact the City Clerk’s office at (414) 425-7500.] 

 

https://www.facebook.com/forwardfranklin/
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REMINDERS: 

Next Regular Plan Commission Meeting: June 18, 2020  
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 City of Franklin unapproved 

      Plan Commission Meeting                                      

May 21, 2020 

Minutes 

 

A. Call to Order and Roll Call Mayor Steve Olson called the May 21, 2020 regular Plan 

Commission meeting to order at 7:02 p.m. in the Council 

Chambers at Franklin City Hall, 9229 West Loomis Road, 

Franklin, Wisconsin.  

 

Present were Mayor Steve Olson, Commissioners Patrick 

Leon, Adam Burckhardt, Patricia Hogan and Kevin Haley, 

Alderman Mark Dandrea and City Engineer Glen Morrow. 

Also present were Associate Planner Régulo Martínez, 

Assistant Planner Marion Ecks, City Development Director 

Calli Berg and City Attorney Jesse Wesolowski and 

Alderwoman Kristen Wilhelm.  

 

B. Approval of Minutes 

 

 

1. Regular Meeting of May 7, 2020. Alderman Dandrea moved and Commissioner Leon 

seconded approval of the May 7, 2020 regular meeting 

minutes. On voice vote, all voted 'aye'. Motion carried (6-0-

0).  

 

C. Public Hearing Business Matters 

 

1.     ENTERPRISE RENT-A-CAR 

AUTOMOBILE RENTAL 

BUSINESS INSIDE OF EWALD 

TRUCK CENTER. Special Use and 

Site Plan applications by Enterprise 

Rent-A-Car Company of Wisconsin, 

LLC (CBDT 6321 Real Estate, LLC, 

property owner), to allow for an 832 

square foot area of office space inside of 

the Ewald Truck Center (the space was 

previously occupied by Mayfair Rent-

A-Car, which Enterprise Holdings 

acquired in 2018) for automobile rentals 

to customers of collision centers, 

dealerships and business travelers to 

local retail customers having their 

vehicles serviced in the area (1-25 

vehicles on site at a time), with hours of 

operation Monday through Friday from 

7:30 a.m. to 5:00 p.m. and Saturdays 

from 9:00 a.m. to 12:00 noon; the Site 

Plan includes updating the interior 

office space with a demising wall to 

separate the Truck Center and the 

Enterprise Rent-A-Car office space, and 

addition of a manager’s office, property 

 

 

Assistant Planner Marion Ecks presented the request by 

Enterprise Rent-A-Car Company of Wisconsin, LLC 

(CBDT 6321 Real Estate, LLC, property owner), to allow 

for an 832 square foot area of office space inside of the 

Ewald Truck Center (the space was previously occupied by 

Mayfair Rent-A-Car, which Enterprise Holdings acquired 

in 2018) for automobile rentals to customers of collision 

centers, dealerships and business travelers to local retail 

customers having their vehicles serviced in the area (1-25 

vehicles on site at a time), with hours of operation Monday 

through Friday from 7:30 a.m. to 5:00 p.m. and Saturdays 

from 9:00 a.m. to 12:00 noon; the Site Plan includes 

updating the interior office space with a demising wall to 

separate the Truck Center and the Enterprise Rent-A-Car 

office space, and addition of a manager’s office, property 

located at 6321 South 108th Street, zoned M-1 Limited 

Industrial District and C-1 Conservancy District; Tax Key 

No. 704-9973-000.  

 

The Official Notice of Public hearing was read in to the 

record by Associate Planner Régulo Martínez and the 

Public Hearing was opened at 7:08 p.m. and closed at 7:10 

p.m. 
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located at 6321 South 108th Street, 

zoned M-1 Limited Industrial District 

and C-1 Conservancy District; Tax Key 

No. 704-9973-000.  

 

 

D. Business Matters 

 

1.    ZACHARY D. PAWLOWSKI 

AND LAUREN M. PAWLOWSKI 

LAND COMBINATION. Land 

Combination application by Zachary D. 

Pawlowski and Lauren M. Pawlowski 

for combining a parcel of land located at 

6932 South Tumblecreek Drive (Lot 37 

of the Tumblecreek Subdivision) with 

Outlot 30 of Plat of Outlots 1 through 5 

of Tumblecreek Subdivision, for 

construction of a shed that will be 

located within 5 feet of Outlot 30, 

property zoned Planned Development 

District No. 2 (Tumblecreek/Hidden  

Lakes Development); Tax Key Nos. 

739-0120-000 and 739-0037-000 

(Outlot 30). 

 

 

 

2.    PAYNE AND DOLAN, INC. 

QUARRY BIANNUAL REPORT TO 

THE PLAN COMMISSION  

 

 

  

 

 

 

 

 

E.  Adjournment 

 

 

 

Special Use and Site Plan 

 

The public hearing was continued to the June 18, 2020, 

Plan Commission meeting. 

 

 

 

 

Associate Planner Régulo Martínez presented the request 

by Zachary D. Pawlowski and Lauren M. Pawlowski for 

combining a parcel of land located at 6932 South 

Tumblecreek Drive (Lot 37 of the Tumblecreek 

Subdivision) with Outlot 30 of Plat of Outlots 1 through 5 

of Tumblecreek Subdivision, for construction of a shed that 

will be located within 5 feet of Outlot 30, property zoned 

Planned Development District No. 2 (Tumblecreek/Hidden  

Lakes Development); Tax Key Nos. 739-0120-000 and 

739-0037-000 (Outlot 30). 

 

City Engineer Morrow moved and Commissioner Leon   

seconded a motion to recommend approval of a Resolution 

conditionally approving a land combination for Tax Key 

Nos. 739-0120-000 and 739-0037-000 (6932 South 

Tumblecreek Drive and Outlot 30 of plat of Outlots 1 

through 5 of Tumblecreek). On voice vote, all voted 'aye'. 

Motion carried (6-0-0). 

 

 

Associate Planner Régulo Martínez presented updates to 

the Plan Commission. Clint Wenninger presented the 

PAYNE AND DOLAN, INC. QUARRY BIANNUAL 

REPORT TO THE PLAN COMMISSION. 

 

Commissioner Hogan moved and Alderman Dandrea   

seconded a motion to receive and place on file the Payne 

and Dolan, Inc. Quarry Biannual report to the Plan 

Commission. On voice vote, all voted 'aye'. Motion carried 

(6-0-0). 

 

Commissioner Hogan moved and Commissioner Leon 

seconded a motion to adjourn the Plan Commission meeting 

of May 21, 2020 at 7:40 p.m. On voice vote, all voted ‘aye’; 

motion carried. (6-0-0). 
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      C I T Y  O F  F R A N K L I N       

REPORT TO THE PLAN COMMISSION 
 

Meeting of June 4, 2020 

 

Miscellaneous application – Fence encroachment into a landscape bufferyard easement 

 
 

RECOMMENDATION:  City Development Staff recommends approval of a Miscellaneous application 

to allow the encroachment of a fence into a landscape bufferyard easement, subject to the conditions 

set forth in the attached resolution. 
 

 

Project Name: McElroy, fence encroachment into a bufferyard easement.  

Project Address: 7244 S. Dover Hill Ct. 

Property Owner: Scott and Andrea McElroy. 

Applicant: Scott and Andrea McElroy. 

Zoning: PDD No. 17  Dover Hill – Westminster 

Use of Surrounding Properties: Residential – single family 

Comprehensive Plan:  Residential 

Applicant Action Requested: Approval of Miscellaneous application 

 

Introduction:  

On March 23, 2020, Scott and Andrea McElroy submitted a Miscellaneous application to allow for the 

encroachment of a fence into a landscape bufferyard easement. The subject property is located in the 

Dover Hill subdivision, platted in 1993. Per the subdivision plat, the landscape bufferyard easement is 

30-foot wide and extends approximately 866 feet along S 68th Street, the easement overlaps 8 lots of 

this subdivision. 

 

It is noted that this subdivision does not have a Homeowners Association (HOA) in operation. 

 

The proposed black aluminum fence would enclose the rear yard of the property and would be 5-foot 

tall. The fence would be setback 3 feet from the rear property line (abutting 68th Street).According to 

the submitted materials, the purpose of this fence is to keep the family pet(s) in the backyard. 

 

Analysis: 

The subject property is a double frontage lot, with the front located in Dover Hill Ct and the rear in 68th 

street. The proposed fence complies with the Unified Development Ordinance (UDO) §15-

3.0802.E.2.b which states as follows: 

In the case of a double-frontage lot, fences may be constructed to locate property lines in the 

yard opposite the front of the residence, provided such fence is constructed and maintained in 

compliance with all other applicable provisions of § 15-3.0802E. 

However, the fence would encroach into a landscape bufferyard easement depicted in the Dover Hill 

subdivision plat. Even though staff did not find a separate document for this particular easement (if 

Item D.1. 
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any), it is a valid easement because it is graphically delineated in the recorded plat, which is consistent 

with the bufferyard definition. 

 

According to the UDO definition for bufferyard, fences may be permitted within a bufferyard: 

Bufferyard 

An area of land within the boundaries of a lot or site, generally adjacent to and parallel with 

the property line, either consisting of natural existing vegetation or using trees, shrubs, fences, 

and/or berms, designed to limit continuously the view and/or sound from the lot or site to 

adjacent lots or sites. Bufferyards are typically defined by a delineated easement graphically 

indicated on the face of the Site Plan, Landscape Plan, Certified Survey Map, Subdivision Plat, 

or Condominium Plat. [emphasis added] 

In summary, staff has no objections to the fence encroachment into this landscape bufferyard 

easement. However, staff is concerned about the existing shed in the rear yard and is recommending its 

removal or relocation for the following reasons: 

1. This shed does not comply with 40-foot rear setback, as required by the PDD Ordinance 92-

1234, §13-19.D.3. The current location of this shed is approximately 11 feet from the rear 

property line, based an aerial imagery. The area of this shed is approximately 225 square feet. 

2. This shed is encroaching into the landscape bufferyard easement and it is not a permitted 

obstruction in accordance with the bufferyard definition. 

3. This shed was installed without a building permit, see attached e-mail from the Department of 

Inspection Services. 

 

STAFF RECOMMENDATION: 

City Development Staff recommends approval of a Miscellaneous application to allow the 

encroachment of a fence into a landscape bufferyard easement, subject to the removal or relocation of 

the existing nonconforming shed and other conditions set forth in the attached resolution. 



STATE OF WISCONSIN             CITY OF FRANKLIN               MILWAUKEE COUNTY 

                            [Draft 5-28-20] 

RESOLUTION NO. 2020-____ 

 

A RESOLUTION AUTHORIZING THE INSTALLATION OF A FENCE  

WITHIN THE 30 FOOT LANDSCAPE PLANTING BUFFER PLAT  

RESTRICTION, UPON LOT 8 IN DOVER HILL SUBDIVISION 

(7244 SOUTH DOVER HILL COURT) 

(SCOTT A. MCELROY AND ANDREA L. MCELROY, APPLICANTS) 

              

 

 WHEREAS, the Dover Hill Subdivision Plat prohibits the building of structures 

within the 30 foot “Landscape Planting Buffer” described thereon; and 

 

 WHEREAS, Scott A. McElroy and Andrea L. McElroy having applied for a release 

of the 30 foot “Landscape Planting Buffer” easement restriction upon their property to the 

extent necessary to install a black, aluminum, five foot tall colonial fence within the 30 Foot 

“Landscape Planting Buffer” located along the rear of the property line which abuts South 

68th Street (the “Landscape Planting Buffer” extends approximately 866 feet along South 

68th Street and overlaps 8 lots in Dover Hill Subdivision), property located at 7244 South 

Dover Hill Court, zoned Planned Development District No. 17 (Dover Hill 

Subdivision/Westminster Condominiums), bearing Tax Key No. 756-0220-000, more 

particularly described as follows: 

 

 Lot 8 in DOVER HILL, being a subdivision of a part of the Northeast 1/4 of 

the Northwest 1/4 of Section 10, Town 5 North, Range 21 East, in the City of 

Franklin, Milwaukee County, Wisconsin; and 

 

 WHEREAS, the 30 foot “Landscape Planting Buffer” easement restriction upon the 

Final Plat for Dover Hill Subdivision and its accompanying restriction of the building of 

structures is a restriction which was imposed by the Franklin Common Council in its 

approval of the Final Plat; and 

 

 WHEREAS, Wis. Stats. § 236.293 provides in part that any restriction placed on 

platted land by covenant, grant of easement or in any other manner, which was required by a 

public body vests in the public body the right to enforce the restriction at law or in equity and 

that the restriction may be released or waived in writing by the public body having the right 

of enforcement; and 

 

 WHEREAS, the Common Council having considered the request for the release of 

the 30 foot “Landscape Planting Buffer” easement restriction only so as to allow for the 

subject fence installation, and having considered the proposed location of and type of fence 

to be installed upon the subject property in conjunction with existing and required 

landscaping on the property, and that the proposed fence will not be readily visible from the 

adjoining highway or create any adverse impact upon the aesthetic or buffering purposes of 
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the landscape bufferyard. 

 

 NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of 

the City of Franklin, Wisconsin, that the installation of the proposed fence of the type and 

specifications as described and only upon the location as set forth within the plans 

accompanying the application of Scott A. McElroy and Andrea L. McElroy filed on March 

23, 2020, be and the same is hereby authorized and approved and that the “Landscape 

Planting Buffer” easement restriction as it would otherwise apply to such installation upon 

the subject property only, is hereby waived and released, subject to the following conditions: 

 

1. The subject fence shall not be constructed without first obtaining a fence permit from 

the Inspection Services Department. 

2. The applicant shall remove or relocate the existing nonconforming shed to comply 

with the setbacks and easement restrictions of the Dover Hill subdivision plat and 

Planned Development District No. 17, prior to the issuance of a fence permit.  A 

building permit is required for relocation of the subject shed. 

3. The subject fence shall not impede the stormwater drainage way. 

4. This Resolution is not approving the removal of any landscaping features nor 

modifications to the topography within the landscape bufferyard easement area. 

 

BE IT FURTHER RESOLVED, that the applicant shall further obtain all required 

permit(s) for the installation of the subject fence and that the subject fence shall be installed 

pursuant to such permit(s) within one year of the date hereof, or all approvals granted 

hereunder shall be null and void. 

 

 BE IT FINALLY RESOLVED, that the City Clerk be and the same is hereby directed 

to obtain the recording of this Resolution with the Office of the Register of Deeds for 

Milwaukee County. 

  

 Introduced at a regular meeting of the Common Council of the City of Franklin this 

_______ day of ____________________, 2020. 

 

 Passed and adopted at a regular meeting of the Common Council of the City of 

Franklin this _______ day of ____________________, 2020. 

 

       APPROVED: 

 

 

       _________________________________  

       Stephen R. Olson, Mayor 
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ATTEST: 

 

 

___________________________________       

Sandra L. Wesolowski, City Clerk 

 

AYES ______ NOES ______ ABSENT ______ 
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Regulo Martinez-Montilva

From: Dale Hochevar
Sent: Tuesday, May 5, 2020 8:10 AM
To: Regulo Martinez-Montilva
Subject: RE: 7244 S Dover Hill Ct

Follow Up Flag: Flag for follow up
Flag Status: Flagged

Regulo, 
 
There is not a permit in the file for a shed for this address. 
 
Thanks! 
 
Dale 
 

From: Regulo Martinez‐Montilva  
Sent: Monday, May 4, 2020 3:32 PM 
To: Dale Hochevar <DHochevar@franklinwi.gov> 
Subject: 7244 S Dover Hill Ct 
 
Dale, 
 
We are reviewing an application to allow for the encroachment of a fence into a landscape bufferyard easement. I 
noticed a shed in the rear yard that is likely located in the easement area. I did not a find a permit in Govern, do you 
have a permit record of this shed in your files? 
 
Thanks, 
Régulo Martínez‐Montilva, AICP 
Associate Planner ‐ Department of City Development 
City of Franklin 
9229 W. Loomis Road 
Franklin, WI 53132 
Phone (414) 425‐4024  / 427‐7564 
RMartinez‐Montilva@franklinwi.gov 
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MEMORANDUM 
Date: May 8, 2020 

To: Scott and Andrea McElroy     

From: Department of City Development 

RE:  Miscellaneous application - 7244 S. Dover Hill Ct.  

 

On March 23, 2020, Scott and Andrea McElroy submitted a Miscellaneous application to allow the 

encroachment of a fence into a landscape bufferyard easement, review comments are as follows: 

 

City Development Department comments 

1. Per Franklin Property Viewer aerial imagery, an existing shed is encroaching into the 30-foot 

landscape bufferyard easement. Staff did not find records of this encroachment in the City 

Development Department files. It is noted that this shed is not allowed in such easement, unless 

approved by the Common Council and/or Homeowners Association. Please clarify. 

2. Have you contacted the Homeowners Association about this fence project? Fencing may require a 

separate approval from the Homeowners Association. 

3. Please note that in addition to this application, a building permit would be required prior to 

commencement of work. For more information, call the Inspection Services Department at 414-

425-0084. 

4. Are you proposing any landscaping associated with this fence? 

5. Any separation between the fence and the property line? If so, please add dimensions to the sketch 

plan.  

 

Engineering Department comments 

6. Landscape easement (or sound barrier, abutting South 68th Street) was created per the UDO 

requirement? We have no files of this easement. The City may not have the authority to approve 

their request. They need to check the HOA documents regarding this easement. 

7. The proposed fence should not impede the stormwater drainage way. 

Fire Department comments  

8. The fire department has no comments. 

 

Police Department comments  

9. The police Department has no objections. 

 



May 11, 2020 
 
To:  Department of City Development 
 
From: Scott and Andrea McElroy 
 
RE: Miscellaneous application – 7244 S. Dover Hill Ct. 
 
 
To Whom it May Concern: 
 
On May 8, 2020 we were provided with “Staff Comments” regarding our Miscellaneous application 
submitted March 23, 2020 to allow us to place a fence on the “landscape bufferyard easement”.  Below 
is our response to the comments received. 
 
City Development Department comments 

1. Per Franklin Property Viewer aerial imagery, an existing shed is encroaching into the 30-foot 
landscape bufferyard easement. Staff did not find records of this encroachment in the City 
Development Department files. It is noted that this shed is not allowed in such easement, unless 
approved by the Common Council and/or Homeowners Association. Please clarify. 
Response 

a. There is a shed in what we now understand is a “bufferyard easement” of 30 feet from 
the property line. The shed was built shortly after we moved into the house in 1997; we 
were unaware of an easement at that time. We added 3 arborvitaes to flank each side 
with a decorative pathway on each side as well. The design was created to be a similar 
style to the house. We were unaware of the need for special application to add a 10’ X 
14’ shed on our property. 

b. Other homeowners have also used the easement to place sheds, hot tubs, garden beds, 
etc. in their yard. 

c. We respectfully suggest that the shed is immaterial to the request to use our full back 
yard to place a fence; the 30’ easement is ½ of the back yard and comes past where the 
yard begins to slope for the sound barrier to 68th St.  

2. Have you contacted the Homeowners Association about this fence project? Fencing may require 
a separate approval from the Homeowners Association. 
Response 

a. There is no homeowner association for Dover Hill. Karek Builders and Regulo Martinez-
Montilva have confirmed. 

b. The builder has no record of the original covenants and restrictions that may have been 
in place prior to the completion of this subdivision. Their records date back only to 2003 
per record retention policy. They informed me that any covenants and restrictions would 
have been dissolved since no formal association as created and filed with the City. 

3. Please note that in addition to this application, a building permit would be required prior to 
commencement of work. For more information, call the Inspection Services Department at 414-
425-0084. 
Response: 

a. The City of Franklin Building Permit application has been completed and will be 
submitted the week of 5/11/2020. 
 



4. Are you proposing any landscaping associated with this fence? 
Response: 
No 
 

5. Any separation between the fence and the property line? If so, please add dimensions to the 
sketch plan.  
Response: 

a. Dimensions added 
i. South side = 6” (inches) 

ii. Back (East) = 3 feet 
iii. North = 3 feet 

 
Engineering Department comments 

6. Landscape easement (or sound barrier, abutting South 68th Street) was created per the UDO 
requirement? We have no files of this easement. The City may not have the authority to 
approve their request. They need to check the HOA documents regarding this easement. 
Response: 

a. We do not know if the easement was created per the UDO requirement; respectfully we 
would expect the City Planning department to have that information 

b. If the Engineering Department has no files of the easement we do not understand the 
concern about using the full length of our yard 

c. If there is no authority for the City to approve as engineering suggests, then is 
furtherance of this process necessary? 

d. There is no homeowners association and no documents – see explanation 2(a) & (b) 
above 

e. As of Monday May 11, 2020 the bolded information above in Item 6 of the staff 
comments has been forwarded by Regulo Martinez-Montilva to the City Attorney for 
further review 
 

7. The proposed fence should not impede the stormwater drainage way. 
Response: 

a. This is good to know 
 

Fire Department comments  
8. The fire department has no comments. 

 
Police Department comments  

9. The police Department has no objections. 
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