
APPROVAL REQUEST FOR

ly- COUNCIL ACTION

REPORTS & ARESOLUTIONAUTHORIZING THE
INSTALLATIONOFAFENCE WITHIN

RECOMMENDATIONS THE 30 FOOT LANDSCAPE PLANTING
BUFFERPLAT RESTRICTION, UPONLOT

8 INDOVERHILL SUBDIVISION

(7244 SOUTH DOVERHILL COURT)
(SCOTT A. MCELROYAND ANDREA L.

MCELROY, APPLICANTS)

MEETING DATE

06/16/20

ITEM NUMBER

On June 4, 2020, the Plan Commission carried a motion to recommend approval ofa
Resolution authorizing the installation of a fence within the 30 foot landscape
planting buffer plat restriction, upon Lot 8 in Dover Hill Subdivision (7244 South
Dover Hill Court), and replace Condition No. 2 to make applicationfor construction
ofshedpayingfees per Ordinance where it is currently located within the landscape
bufferyard easement and the shed is being releasedfrom the easement contingent
upon obtaining a buildingpermit.

COUNCIL ACTIONREQUESTED

A motion to adopt Resolution No. 2020- authorizing the installation of a
fence within the 30 foot landscape planting buffer plat restriction, upon Lot 8 in
Dover Hill Subdivision (7244 South Dover Hill Court) as recommended by the Plan
Commission.

Department ofCity Development: RMM



STATE OF WISCONSIN CITY OF FRANKLIN

RESOLUTION NO. 2020-

MILWAUKEE COUNTY
[Draft 6-9-20]

A RESOLUTION AUTHORIZING THE INSTALLATION OF A FENCE
WITHIN THE 30 FOOT LANDSCAPE PLANTING BUFFER PLAT

RESTRICTION, UPON LOT 8 IN DOVER HILL SUBDIVISION
(7244 SOUTH DOVER HILL COURT)

(SCOTT A. MCELROY AND ANDREA L. MCELROY, APPLICANTS)

WHEREAS, the Dover Hill Subdivision Plat prohibits the building of structures
within the 30 foot "Landscape Planting Buffer" described thereon; and

WHEREAS, Scott A. McElroy and Andrea L. McElroy having applied for a release
of the 30 foot "Landscape Planting Buffer" easement restriction upon their property to the
extent necessary to install a black, aluminum, five foot tall colonial fence within the 30 Foot
"Landscape Planting Buffer" located along the rear of the property line which abuts South
68th Street (the "Landscape Planting Buffer" extends approximately 866 feet along South
68th Street and overlaps 8 lots in Dover Hill Subdivision), property located at 7244 South
Dover Hill Court, zoned Planned Development District No. 17 (Dover Hill
Subdivision/Westminster Condominiums), bearing Tax Key No. 756-0220-000, more
particularly described as follows:

Lot 8 in DOVER HILL, being a subdivision of a part of the Northeast 1/4 of
the Northwest 1/4 of Section 10, Town 5 North, Range 21 East, in the City of
Franklin, Milwaukee County, Wisconsin; and

WHEREAS, the 30 foot "Landscape Planting Buffer" easement restriction upon the
Final Plat for Dover Hill Subdivision and its accompanying restriction of the building of
structures is a restriction which was imposed by the Franklin Common Council in its
approval of the Final Plat; and

WHEREAS, Wis. Stats. § 236.293 provides in part that any restriction placed on
platted land by covenant, grant of easement or in any other manner, which was required by a
public body vests in the public body the right to enforce the restriction at law or in equity and
that the restriction may be released or waived in writing by the public body having the right
of enforcement; and

WHEREAS, the Common Council having considered the request for the release of
the 30 foot "Landscape Planting Buffer" easement restriction only so as to allow for the
subject fence installation, and having considered the proposed location of and type of fence
to be installed upon the subject property in conjunction with existing and required
landscaping on the property, and that the proposed fence will not be readily visible from the
adjoining highway or create any adverse impact upon the aesthetic or buffering purposes of



RESOLUTION NO. 2020-
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the landscape bufferyard.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the installation of the proposed fence of the type and
specifications as described and only upon the location as set forth within the plans
accompanying the application of Scott A. McElroy and Andrea L. McElroy filed on March
23, 2020, be and the same is hereby authorized and approved and that the "Landscape
Planting Buffer" easement restriction as it would otherwise apply to such installation upon
the subject property only, is hereby waived and released, subject to the following conditions:

1. The subject fence shall not be constructed without first obtaining a fence permit from
the Inspection Services Department.

2. The applicant shall apply for a building permit for the shed paying fees per Ordinance
where it is currently located within the landscape bufferyard easement and the shed is
being released from the easement contingent upon obtaining a building permit.

3. The subject fence shall not impede the stormwater drainage way.

4. This Resolution is not approving the removal of any landscaping features nor
modifications to the topography within the landscape bufferyard easement area.

BE IT FURTHER RESOLVED, that the applicant shall further obtain all required
permit(s) for the installation of the subject fence and that the subject fence shall be installed
pursuant to such permit(s) within one year of the date hereof, or all approvals granted
hereunder shall be null and void.

BE IT FINALLY RESOLVED, that the City Clerk be and the same is hereby directed
to obtain the recording of this Resolution with the Office of the Register of Deeds for
Milwaukee County.

Introduced at a regular meeting of the Common Council of the City of Franklin this
day of,2020.

Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of> 2020.

APPROVED:

Stephen R. Olson, Mayor
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ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT-- -- --



STATE OF WISCONSIN CITY OF FRANKLIN

RESOLUTION NO. 2020-

MILWAUKEE COUNTY
[Draf 5-28-20]

A RESOLUTION AUTHORIZING THE INSTALLATION OF A FENCE
WITHIN THE 30 FOOT LANDSCAPE PLANTING BUFFER PLAT

RESTRICTION, UPON LOT 8 IN DOVER HILL SUBDIVISION
(7244 SOUTH DOVER HILL COURT)

(SCOTT A. MCELROY AND ANDREA L. MCELROY, APPLICANTS)

WHEREAS, the Dover Hill Subdivision Plat prohibits the building of structures
within the 30 foot "Landscape Planting Buffer" described thereon; and

WHEREAS, Scott A. McElroy and Andrea L. McElroy having applied for a release
of the 30 foot "Landscape Planting Buffer" easement restriction upon their property to the
extent necessary to install a black, aluminum, five foot tall colonial fence within the 30 Foot
"Landscape Planting Buffer" located along the rear of the property line which abuts South
68th Street (the "Landscape Planting Buffer" extends approximately 866 feet along South
68th Street and overlaps 8 lots in Dover Hill Subdivision), property located at 7244 South
Dover Hill Court, zoned Planned Development District No. 17 (Dover Hill
Subdivision/Westminster Condominiums), bearing Tax Key No. 756-0220-000, more
particularly described as follows:

Lot 8 in DOVER HILL, being a subdivision of a part of the Northeast 1/4 of
the Northwest 1/4 of Section 10, Town 5 North, Range 21 East, in the City of
Franklin, Milwaukee County, Wisconsin; and

WHEREAS, the 30 foot "Landscape Planting Buffer" easement restriction upon the
Final Plat for Dover Hill Subdivision and its accompanying restriction of the building of
structures is a restriction which was imposed by the Franklin Common Council in its
approval of the Final Plat; and

WHEREAS, Wis. Stats. § 236.293 provides in part that any restriction placed on
platted land by covenant, grant of easement or in any other manner, which was required by a
public body vests in the public body the right to enforce the restriction at law or in equity and
that the restriction may be released or waived in writing by the public body having the right
of enforcement; and

WHEREAS, the Common Council having considered the request for the release of
the 30 foot "Landscape Planting Buffer" easement restriction only so as to allow for the
subject fence installation, and having considered the proposed location of and type of fence
to be installed upon the subject property in conjunction with existing and required
landscaping on the property, and that the proposed fence will not be readily visible from the
adjoining highway or create any adverse impact upon the aesthetic or buffering purposes of
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the landscape bufferyard.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the installation of the proposed fence of the type and
specifications as described and only upon the location as set forth within the plans
accompanying the application of Scott A. McElroy and Andrea L. McElroy filed on March
23, 2020, be and the same is hereby authorized and approved and that the "Landscape
Planting Buffer" easement restriction as it would otherwise apply to such installation upon
the subject property only, is hereby waived and released, subject to the following conditions:

1. The subject fence shall not be constructed without first obtaining a fence permit from
the Inspection Services Department.

2. The applicant shall remove or relocate the existing nonconforming shed to comply
with the setbacks and easement restrictions of the Dover Hill subdivision plat and
Planned Development District No. 17, prior to the issuance of a fence permit. A
building permit is required for relocation ofthe subject shed.

3. The subject fence shall not impede the stormwater drainage way.

4. This Resolution is not approving the removal of any landscaping features nor
modifications to the topography within the landscape bufferyard easement area.

BE IT FURTHER RESOLVED, that the applicant shall further obtain all required
permit(s) for the installation of the subject fence and that the subject fence shall be installed
pursuant to such permit(s) within one year of the date hereof, or all approvals granted
hereunder shall be null and void.

BE IT FINALLY RESOLVED, that the City Clerk be and the same is hereby directed
to obtain the recording of this Resolution with the Office of the Register of Deeds for
Milwaukee County.

Introduced at a regular meeting of the Common Council of the City of Franklin this
day of,2020.

Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of 2020.

APPROVED:

Stephen R. Olson, Mayor
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ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



Franklin Crty Council and Planning

Prior to our meeting scheduled on next Thursday June 4"" at 7:00PM, I would like to address the concern
over the shed that Is holding our fence request from being approved.

1 Shed Permit

We moved here in 1997 (over 23 years ago). Over 20 years ago we hired a carpenter to custom build
the shed to be aesthetically appealing and to conform with Franklin requirements We believed permits
were pulled however failed to confirm. The shed is under 150 SQ FT (not 225 SQ FT stated m the
resolution as having been estimated through aerial imagery) and rt rs below 15 Ft mn height Per the Crty
of Franklin-Inspection Services "Garages and Accessory Building General Guidelines" sheds under 150 SQ
FT are not required to be setback 40 FT from property line.
https //franklmw1.gov/F1les/lnspect1on/ACCBLDGrev2018 pdf The area around the shed was landscaped
as well

2 Shed Location

The shed was mistakenly built into the Landscaping easement a few years after we moved here We
were unaware of the easement that takes up over half our backyard. We were aware of the Home
Owners AssocIatIon that was in place until all lots were sold The shed placement at that time was never
a problem Moving the shed is not an option as rt would be to close to my house and affect ram
flowage It would need to be ripped down

3 Landscaping Easement {Bufferyard)

The City description ofthe Landscaping easement is to block noise more so for privacy for adJacent
neighbors Per definition, the intent of a "Bufferyard" is "to lmmrt continuously the view and/or sound
from the lot or site to adjacent lots or sites". We only have 68" street to the back side of the easement.
I would think the easement was put in place to protect our newly developed neighborhood from street
noise on 68" Street since rt runs the span of all home whose property runs along that road. With the
tree lme going through the top of the easement our eight properties affected can barely be seen, to
include my shed. With your aerial views you would be able to clearly see that we are not the only
residents who have accdently encroached this easement. I have had most of these same neighbors for
23 years and they were also unaware of the easement and are very concerned with the outcome of this
decision as 1t may affect them as well.

Lastly, even if we pulled our request for approval of the fence you would still require us to rip the shed
down. I believe that Is an unfair request to ask of a long-stand mg tax payer of thus community. We
purposely chose Franklin as our community after a 20-year military career to raise our children We are
trying to do this rght At thus point you have stated the fence has basically been approved, however,
this is now a shed issue. We are pleading with the council to allow us to pay whatever fines you feel
necessary and get a permit for the shed and release this easement for both the shed and fence



Please see shed and measurement pictures below:

10 ft 6 mnches 14 ft 4 mches



CITY OF FRANKLIN
REPORT TO THE PLAN COMMISSION

Meeting of June 4, 2020

45

Item D.1.

Miscellaneous application - Fence encroachment into a landscape bufferyard easement

RECOMMENDATION: City Development Staff recommends approval ofa Miscellaneous application
to allow the encroachment of a fence into a landscape bufferyard easement, subject to the conditions
set forth in the attached resolution.

Project Name:

Project Address:

Property Owner:

Applicant:

Zoning:

Use of Surrounding Properties:

Comprehensive Plan:

Applicant Action Requested:

McElroy, fence encroachment into a bufferyard easement.

7244 S. Dover Hill Ct

Scott and Andrea McElroy.

Scott and Andrea McElroy.

PDD No. 17 Dover Hill- Westminster

Residential- single family

Residential

Approval of Miscellaneous application

Introduction:

On March 23, 2020, Scott and Andrea McElroy submitted a Miscellaneous application to allow for the
encroachment of a fence 1nto a landscape bufferyard easement. The subject property 1s located in the
Dover Hill subdivision, platted in 1993. Per the subdivision plat, the landscape bufferyard easement is
30-foot wide and extends approximately 866 feet along S 68th Street, the easement overlaps 8 lots of
thus subdivision

It is noted that this subdivision does not have a Homeowners Association (HOA) in operation.

The proposed black aluminum fence would enclose the rear yard of the property and would be 5-foot
tall The fence would be setback 3 feet from the rear property hne (abutting 68th Street) According to
the submitted materials, the purpose of this fence is to keep the family pet(s) in the backyard.

Analysis:

The subject property is a double frontage lot, with the front located in Dover Hill Ct and the rear in 68th

street The proposed fence complies with the Unified Development Ordinance (UDO) § 15-
3.0802.E 2.b which states as follows:

In the case ofa double-frontage lot, fences may be constructed to locate property lnes mn the
yard opposte thefront of the residence, provided such fence s constructed and maintained in
complance wth all other applcable provsions of 15-3 0802E

However, the fence would encroach into a landscape bufferyard easement depicted in the Dover Hull
subdivision plat Even though staff did not find a separate document for this particular easement (if



any), it is a valid easement because 1t is graphically delineated in the recorded plat, which is consistent
with the bufferyard definition.

Accordmg to the UDO definition for bufferyard, fences may be permitted within a bufferyard ·

Bufferyard

An area of land withun the boundaries ofa lot or szte, generally adjacent to and parallel with
the property lne, ether consstng ofnatural exstng vegetaton or usmng trees, shrubs, fences,
and/or berms, designed to lmt continuously the vew and/or sound from the lot or ste to
adjacent lots or stes Bulferyards are typcally defined by a delneated easement graphucally
indicated on theface ofthe Ste Plan, Landscape Plan, Certified Survey Map, Subdvson Plat,
or Condommmm Plat. [emphasis added]

In summary, staff has no objections to the fence encroachment into this landscape bufferyard
easement. However, staff is concerned about the existing shed in the rear yard and is recommending its
removal or relocation for the following reasons.

1. This shed does not comply with 40-foot rear setback, as required by the PDD Ordmance 92-
1234, §13-19.D.3. The current location of this shed is approximately 11 feet from the rear
property line, based an aerial imagery. The area of this shed is approximately 225 square feet

2. This shed is encroaching into the landscape bufferyard easement and it is not a permitted
obstruction in accordance with the bufferyard definition.

3. This shed was installed without a building permit, see attached e-mail from the Department of
Inspection Services

STAFF RECOMMENDATION:

City Development Staff recommends approval of a Miscellaneous application to allow the
encroachment of a fence into a landscape bufferyard easement, subject to the removal or relocation of
the existing nonconforming shed and other conditions set forth m the attached resolution

2



STATE OF WISCONSIN CITY OF FRANKLIN

RESOLUTIONNO. 2020-

MILWAUKEE COUNTY
[Drafi 5-28-20]

A RESOLUTION AUTHORIZING THE INSTALLATION OF A FENCE
WITHIN THE 30 FOOT LANDSCAPE PLANTING BUFFER PLAT

RESTRICTION, UPON LOT 8 IN DOVER HILL SUBDIVISION
(7244 SOUTH DOVER HILL COURT)

(SCOTT A. MCELROY AND ANDREA L. MCELROY, APPLICANTS)

WHEREAS, the Dover Hill Subdivision Plat prohibits the building of structures
within the 30 foot "Landscape Planting Buffer" described thereon; and

WHEREAS, Scott A. McElroy and Andrea L. McElroy having applied for a release
of the 30 foot "Landscape Plantmg Buffer" easement restriction upon their property to the
extent necessary to install a black, aluminum, five foot tall colonial fence within the 30 Foot
"Landscape Planting Buffer" located along the rear of the property line which abuts South
68th Street (the "Landscape Planting Buffer" extends approximately 866 feet along South
68th Street and overlaps 8 lots in Dover Hill Subdivision), property located at 7244 South
Dover Hill Court, zoned Planned Development District No. 17 (Dover Hill
Subdivision/Westminster Condommiums), bearing Tax Key No. 756-0220-000, more
particularly described as follows:

Lot 8 in DOVER HILL, being a subdivision of a part of the Northeast 1/4 of
the Northwest 1/4 of Section 10, Town 5 North, Range 21 East, in the City of
Franklm, Milwaukee County, Wisconsin; and

WHEREAS, the 30 foot "Landscape Planting Buffer" easement restnction upon the
Final Plat for Dover Hill Subdivision and its accompanymg restriction of the building of
structures is a restriction which was imposed by the Franklin Common Council in its
approval of the Final Plat; and

WHEREAS, Wis. Stats. § 236.293 provides in part that any restriction placed on
platted land by covenant, grant of easement or in any other manner, which was required by a
pubhc body vests m the public body the right to enforce the restriction at law or in equity and
that the restnctlon may be released or waived in writing by the pubhc body having the right
of enforcement; and

WHEREAS, the Common Council having considered the request for the release of
the 30 foot "Landscape Planting Buffer" easement restriction only so as to allow for the
subject fence installation, and having considered the proposed location of and type of fence
to be installed upon the subject property in conjunction with existing and required
landscaping on the property, and that the proposed fence will not be readily visible from the
adjoining highway or create any adverse impact upon the aesthetic or buffering purposes of
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the landscape bufferyard.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the mstallation of the proposed fence of the type and
specifications as described and only upon the location as set forth within the plans
accompanying the application of Scott A. McElroy and Andrea L. McElroy filed on March
23, 2020, be and the same is hereby authorized and approved and that the "Landscape
Planting Buffer" easement restnction as it would otherwise apply to such installation upon
the subject property only, is hereby waived and released, subject to the following conditions:

1. The subject fence shall not be constructed without first obtaimng a fence pennit from
the Inspection Services Department.

2. The applicant shall remove or relocate the existing nonconfonning shed to comply
with the setbacks and easement restrictions of the Dover Hill subdivision plat and
Planned Development District No. 17, prior to the issuance of a fence pennit. A
building permit is required for relocation of the subject shed.

3. The subject fence shall not impede the stonnwater drainage way.
4. This Resolution is not approving the removal of any landscaping features nor

modifications to the topography within the landscape bufferyard easement area.

BE IT FURTHER RESOLVED, that the applicant shall further obtain all required
permit(s) for the installation of the subject fence and that the subject fence shall be installed
pursuant to such pennit(s) within one year of the date hereof, or all approvals granted
hereunder shall be null and void.

BE IT FINALLY RESOLVED, that the City Clerk be and the same is hereby directed
to obtain the recording of this Resolution with the Office of the Register of Deeds for
Milwaukee County.

Introduced at a regular meeting of the Common Council of the City of Franklin this
day of,2020.

Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of,2020.

APPROVED:

Stephen R. Olson, Mayor
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ATTEST:

Sandra L. Wesolowski, CIty Clerk

AYES NOES ABSENT-- --- ---
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Regulo Martinez-Montilva

From:
Sent:
To:
Subject:

Follow Up Flag:
Flag Status:

Regula,

Dale Hochevar
Tuesday, May 5, 2020 8 10 AM
Regula Martmez-Montrlva
RE 7244 S Dover Hill Ct

Flag for follow up
Flagged

There is not a permit in the file for a shed for this address

Thanks!

Dale

From: Regula Martmez-Mont1lva
Sent: Monday, May 4, 2020 3:32 PM
To: Dale Hochevar <DHochevar@franklinw1.gov>
Subject: 7244 S Dover Hill Ct

Dale,

We are revIewmg an application to allow for the encroachment of a fence mnto a landscape bufferyard easement
noticed a shed in the rear yard that ts likely located mn the easement area I did not a fmd a permit in Govern, do you
have a permit record of this shed in your files?

Thanks,
Regulo Martinez-Montilva, AICP
Associate Planner - Department of City Development
City of Franklin
9229 W Loomis Road
Franklin, WI 53132
Phone (414) 425-4024 / 427-7564
RMartinez-Montilva@franklinw1 gov

· ]"Franklin
±
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JJOVER HILL SHEET 2 OF 2

:4a%2.4. 22 %R ¢
FRANKLIN, MILWAUKEE COUNIY WISCONSIN.

SUR~S CERllFICAlC

I HEREBYCOrnFY lHAT 1HE FOREGOING IS A COPY OF A RESOLUTION ADOPTED BY THE
COMUCIN COUNCILOF 1HE ClT;ti_Ar fRANKllN~ALL 'lttE COOD\1\00~0R 1.P?RO'IAl
HA\'E: BEfNMET AS OF DE_DEA.DAY OF • 1999r.KE$e...
DAlE llb-1.r.11 , 14'16(

l.1HDIIIAS•WAUll;-EIEING THE DULY NRllfflDCOUNTY lREASURER Of THE COON TY Of
1111.WAUK[E, DO HER£BY C£RTIFY lHAT 1HE RECOR DS IN MY OFACE SHOW NO UNREDEEMED
TAX SALES AND NO UNPAID TAXES QR SPEQAL ASSESSMENTS AS OF Z (8 -94
,t$3MFFECTG THE LANDS INCt.lJDED IN TliE Pt.AT OF DOVER HL

77..-is
RESOL'IIEO THAT 1tlE PLAT Of DOVER Hill., IN lHE aTY Of FRANKLIN,
Yt'ISC<»ISfi'. DOVER till. A PARTNERSHP AS OMiER, IS HEREBY A.PPRO\o!D COODITI
BY THE COMMON COUNCL

CERTIFICATE Of' aTY TREASURt:R

I,, - BEING THE DULY APPOINTED, CIUAI.JflEO A.ND ACTING CITY TREASURER:.g." -ST1.42%3%" %.T,
SUBOMSION ,.. ON ANY Of THE I.ANDS INa..UOEO IN lHE PLAT Of OVER HL

I
Zerr Ye&sac

CER11F1CA.lE OF aTY CLERK

I.. JAMES C PA'tNE, BEING lUE DULY APPatnm. QUAUFlED ANO AC11NG CLERK Of THE CITY

%.223 %"¥ "EPProe e
AND lHAT WITHIN lHE lY,OllY (20) DAY u..T, s 236,12 (J) bl(Hie.i=:cnoos TO THE PtAT
HAW:~- OR All 08.£CTIONS 10 1tl:'. PLAT HAVE 8 MET

,9F age,etel.a,

s-107

1993

1993

KENNEJH E BERKE
WISQNSIN REGISTERED I.AND SUR'fOOR

a. ask..

lHAT $.ltli PLAT lS A C~RECT REPRESENTATION (lf All. DtE EXTERIOR BOUNDARIES Of lHE
LANO SURVEYED. ANO lHE LANO Dl\'IS110N THEREOF MADE.

tra.r%.r5.z%.%:32°
Dl...,DING ANO MAPPING 1HE SAME.

pro ms z wroYU
REVISED THIS gtw DAY Of ::5ErtE1fBE/L

Ewsto msVo"" ow or.TM·NF¥1o9

REVISED THIS OAY OF , 1994

I, KENNEll-t E BERXE, A REGISTERED 'MSCONSIN LAND SUR\/El'OR, DD HEREBY CfRllFY

THAT I HAVE SURVEYED, DIVIDED ANO MAPPED 00\'ER 11U. BEING A !iUBOIYSION
Of A PART OF lttE NE 1/4 Of TI-IE NW 1/4 Of SEClKlN 10. T 5 N, R 21 £. IN 11£ QTY OF
FRANKLIN, t.l\LWAUKEt COUNTY, l'IISC<mSIN, BOUNDED AHO DESCfteED AS F0U.OWS;
COMMENCING AT THE NOfl:THEAST CORNER CF SNO NW 1/f. SECTION,;
THENCE SOUTH 00' 06' 53" EAST ALONG lliE EASTLINE OF SAID 1/4 SECllON 405.00 FT
TO THE POINT OF' BEGINNING OF THE LANDS TO BE DESCRIBED;
THENCE CONTINUING SC(Jlll oo• 06' SJ" EAST AL.ONG SAID EASTLINE 917.24 FT TO A
PONT;

Ia zT 3ZRTAEE
1HENCE NORTI-1 31 31 43 EAST 60.17 FT TO A POINT;
11-IENCE NORTI-1 05' 44' 40° WEST 204.23 FT lOA POINT·
THENCE OTH 84 15' 20" EAST 25.70 FT. 10 A POINT·
THENCE NORTI-IEASTERLY 16.31 FT ALONG 1H£ ARC OF A CURVE HOSE CENTER UES TO lHE
NORlliWEST, WHOSE: RADIUS IS 260.00 FT. AND YflOSE QfORD BEARS
NORTH az· 2.7' 30• EAST 16.31 FT TO A POINT;
lHENCE NORlH 09 20' 20 WEST 145.00 FT. 10 A POINT;
THENCE NORTH 66" 46' 28" EAST 55.20 FT TO A POINT;
THENct NORTH 47" 13' 49" EAST 67.-48 FT 10 A POINT;
THENCE NORTH J2' 2J' J2' EAST 209.15 FT 10 A POINT;
THENCE NORTH 44 35' 26° EAST I14.34 FI TO A. PONT;
THENCE NOTH 58 29' 40 EAST 114.lJFT. TO A POINT;
THENCE NORTH 76" 00' JO" EAST lJl.9.5 FT. TO A POINT·
THENCE SOUTH 00' 06' 5J" EAST 1 J0.00 FT TO A PDNT:
THENC£ NORTHEASTERLY 20.35 FT. ALONG lHE ARCOf A CURVE MOSE CENlIRLIES 10 1l£
SOOTHEASl \ld-tost RADIUS IS 3-\0.00 FT Mn 'MIGS£. CHORD 8EA.RS HCR1'H 79" l6' 03.5-" E~ST
20.35 FT TO A POINT·
THENCE SOl.f'n·i oo• 06' 5J" EAST JS.JO FT TO A PDNT·
1'HENCE NORTH 89' 26' 56" EAST 215.00 FI. TO TE PONT OF BEGINNNC.
EXCEP11NG AND OEDICA.11NG Tl-!EREFROU LA.NOS FOR PU8UC STREET PURPOSES AS SHQ\'IK.

THAT I HAVE MA.DE THIS SURVEY LAND DIVISION AND Pl.AT DY ntE DIRECTION Of DOYER
Hlt.l, A PARTNERSHIP.

Ol'INER'S CERllflCA.TE

DOVER HIU... A PARTNERSHIP, AS 0l'INEFIS, DO HEREBY C£R11FY lHA.T THEY CAUSED THE LAND
DESCRIBED IN THE FOREGOING AFAOAVIT OF KENtl ElH E BERK£. SUR\'EYOR , TO BE SUR\'ElED.
DIED, WAPPED ANO OEOICAT[O AS REPRESENTfD ON lHIS Pl.AT

st%:%72z%2.%
!'l DEPARTMENT OF AGRla.l...~. 1RADE ANO CONSUMER PROTECllON
2 UlLWAUKEE COONTY
3 CIY OF FRANKLUN

v,,mess THE H:os MD~AID PARTNERS. nas z:J DAY or~J=-=---- 1993

. . \

STATE Of 'MSCONSIN)
ss

MILWAUKEE COUNTY (

PERSONALLY CAME B£f0RE ME ll·IIS ?3,a./ DAY or 4••" 199J 1HEa9% er%4%.%%..%%%6a23%.%
ANO ACKNOl'r\..EDGED THE SAl,ff. •

I

.#4eteaq.4
CONSENT OF CORPORA.lE ManGM'iEE

UNlvIBSITY NA110NAL BANK, A CORPORATION DULY ORGANIZED NID EXISTING
UNDER AND BY ,_.,RTUE Of THE LAWS Of THE STATE or \11SCONSIN, MORTGAGEE OF 1}IE ABOVE
0£SCRJBEO LANO DOES HERESY CONSENT TO THE SURVEW{G, Dl\1DING. MAPP ING. RESTRICTING
ANO OEDICATJON OF THE LANO DESCRIBED IN THE faID.OING CERTIFICAlE Of' KENNElH E
BERKE, SURVEYOR ANO DOES HEREBY CONSENT TO 1ME ABOVE CERllACAlE Of' DOV[fl HH.1..
A P.ARnlERSHIP.

)N 'MnlESS YrtlEREOf THE SAD UNIVERSITY NATIONAL BANK HAS

%%.I5%%-38%?3%.1"%.33-!92¥'er
Ar MILWAUKEE, WISCONSIN 1'HIS2DAY Of ,t/V/11,if 1993..

Ege."i-
PHI L.I" F DS0N. PRESIDEN T

COUNT'£RSIGN£&.al.

199.3

STATE OF WISCONSIN]
ss

MILWAUKEE COUNTY [

PERSONAU.Y CAME BEFORE ME a2-Ya or <r
PHILIP F HUDSON AND AfV.,PJ ....,,..,,,K~
Of THE ABO\-'i: NAMEO CORPORATON O E KHOYIN TO BE. THE PERSONS WHO EXECUTED TE

'ii$$a6i.9i9jig@7..2.CORPORATI ANO ACKNO THAT HY E>CEClllED 1HE FOREGONG INSTRWENf AS
SUCH4 OFFICERS AS THE DEED OF SUCH i;:fflPORADON. BY l1S AUlHORITY

Iii,,••-:,-_, ~ ~ (SEAL)8.. h6»cl e a€
1 g ....c»or MSCffistN. •

~

i. ~ /F>/ MY COllt.aSSIO,I EXPIRES.:n,,,ve ,..;#17 '?
C'!\,, , ·s&~ Irr COIIIIISSlON IS PERMANENTer

. ~ldlna!SUW1,1~8111,111.-tlQ
4 12 5 north 12 4 th ■trHt b rook fl■ld . fl'ISC OII _,, 5DJII -D444

p9hon 4 14 /7 8 1-1000 fe x 4 14 /7 8 1-4846 6 doto 4 14/7 81-051 4

lJOS INSTRUMENT WAS DRAFTED. DY KfNNEIH E BERKE WISCONSIN REGISTERED LAND SURYE.YOR S-107 NS£ NO. 92017&



MEMORANDUM
Date May 8, 2020

To. Scott and Andrea McElroy

From Department of City Development

RE- Miscellaneous application - 7244 S. Dover Hill Ct.

On March 23, 2020, Scott and Andrea McElroy submitted a Miscellaneous application to allow the
encroachment of a fence into a landscape bufferyard easement, review comments are as follows:

City Development Department comments

1. Per Franklin Property Viewer aerial imagery, an existing shed is encroaching into the 30-foot
landscape bufferyard easement. Staffdid not find records of this encroachment in the City
Development Department files. It is noted that this shed is not allowed in such easement, unless
approved by the Common Council and/or Homeowners Association. Please clarify.

2. Have you contacted the Homeowners Association about this fence project? Fencing may require a
separate approval from the Homeowners Assoc1ation

3 Please note that in addition to this application, a buildingpermit would be required pnor to
commencement of work For more information, call the Inspection Services Department at 414
425-0084.

4 Are you proposing any landscapmg associated with this fence?

5. Any separation between the fence and the property line? If so, please add dimensions to the sketch
plan.

Engineering Department comments

6. Landscape easement (or sound barrier, abutting South 68th Street) was created per the UDO
requirement? We have no files of this easement. The City may not have the authority to approve
their request They need to check the HOA documents regarding this easement

7. The proposed fence should not impede the stormwater drainage way.

Fire Department comments

8. The fire department has no comments

Police Department comments

9 The police Department has no objections.

l



May 11, 2020

To: Department of City Development

From: Scott and Andrea McElroy

RE: Miscellaneous application -- 7244 S Dover Hill Ct

To Whom It May Concern:

On May 8, 2020 we were provided with "Staff Comments" regarding our Miscellaneous application
submitted March 23, 2020 to allow us to place a fence on the "landscape bufferyard easement" Below
Is our response to the comments received

City Development Department comments
1 Per Franklmn Property Viewer aerial imagery, an existing shed is encroaching into the 30-foot

landscape bufferyard easement. Staff did not find records of this encroachment in the City
Development Department files lt is noted that this shed is not allowed in such easement, unless
approved by the Common Council and/or Homeowners Association Please clarify.
Response

a. There is a shed mn what we now understand 1s a "bufferyard easement" of 30feet from
the property lmne. The shed was bwlt shortly after we moved mnto the house mn 1997; we
were unaware of an easement at that time. We added 3 arborvitaes to flank each side
with a decorative pathway on each side as well. The design was created to be a sim,lar
style to the house. We were unaware of the needfor special application to add a 10'X
14' shed on our property.

b. Other homeowners have also used the easement to place sheds, hot tubs, garden beds,
etc. in the,r yard.

c. We respectfully suggest that the shed is immaterial to the request to use our full back
yard to place a fence, the 30' easement is½ of the back yard and comes past where the
yard begins to slope for the sound barrier to 68th St.

2. Have you contacted the Homeowners Association about thus fence project? Fencing may require
a separate approval from the Homeowners Association
Response

a. There is no homeowner assoc10t1on for Dover Hill. Karek Builders and Regula Martmez
Montilva have confirmed.

b. The bwlder has no record of the original covenants and restnct1ons that may have been
in place prior to the completion of this subd1vis1on. Their records date back only to 2003
per record retention policy. They informed me that any covenants and restnct1ons would
have been dissolved since no formal association as created andfiled with the City

3 Please note that mn addition to thus application, a building permrt would be required prior to
commencement of work For more information, call the Inspection Services Department at 414
425-0084.
Response:

a. The City of Franklin Building Permit application has been completed and will be
submitted the week of 5/11/2020.



4 Are you proposing any landscaping associated with thus fence?
Response:
No

5 Any separation between the fence and the property line? lf so, please add dimensions to the
sketch plan
Response:

a. Dimensions added
1. South side = 6" (inches)
ii. Back (East) = 3feet
in. North = 3 feet

Engineering Department comments
6. Landscape easement (or sound barrier, abutting South 68th Street) was created per the UDO

requirement? We have no files of this easement. The City may not have the authority to
approve their request. They need to check the HOA documents regarding this easement
Response:

a. We do not know 1f the easement was created per the UDO requirement; respectfully we
would expect the City Planning department to have that information

b. If the Engineering Department has no files of the easement we do not understand the
concern about using the full length of our yard

c. lf there is no authority for the City to approve as engineering suggests, then is
furtherance of this process necessary?

d. There is no homeowners association and no documents - see explanation 2(a) & (b)
above

e. As of Monday May 11, 2020 the bolded information above in Item 6 of the staff
comments has been forwarded by Regulo Martinez-Mont1/va to the City Attorney for
further revew

7 The proposed fence should not impede the stormwater drainage way
Response:

a. This is good to know

Fire Department comments
8 The fire department has no comments

Police Department comments
9 The police Department has no obJections



Planning Department
9229 West Loomis Road
Franklin, Wisconsin 53132
Email generallanning@franklinwi.gov

City of Franklin Phone: (414) 425-4024
Fax: (414) 427-7691

Web Site. www franklinwi.gov

Date ofApplication: 3/21/2020

MISCELLANEOUS APPLICATION
Complete, accurateandspecific informationmustbeentered. Please Print.

(Full Legal Name[s]):Applicant (Full Legal Name[s]J·
Name: Scott & Andrea McEtroy
Company:b/h_
Mailing Address: 7244 Dover Hill CT
City/ state: Franklin WI Zip: 53132
Phone: (414) 870-4504 or (414) 313-2673
Email Address; Scott.McElroy@casece.com or Andrea.McElroy@aurora.org

Applicant is Representedby(contactperson}
Name: _
Company: _
MaiffngAddress: _
City/State: Zip: _
Phone: _
Email Address. _

ProjectProperty Information:
Property Address: 7244 Dover Hill CT Franklin,WI 53132
Property Owner(s): Scott & Andrea MCEiroy

Tax Key Nos: _

Mailing Address: 7244 Dover Hill CT
City/ State: Franklin, WI z. 53132
Email Address. Scott.McElroy@casece.com or Andrea.McElroy@aurora.org

ExistingZoning: _

Existing use: Landscape Easement Release
Proposed use: Sameas current but with a decorative fence
Future Land Use Identification. _

The2025 ComprehensiveMaster Plan FutureLand UseMap is availableat: http.//www.franklinwi.gov/Home/ResourcesDocuments/Maps.htm

Miscellaneous Application submittals for revieur must includeandheaccompanied by the following:

Ii! This Application form accurately completedwith original signature(s}. Facsimilesand copeswill not be accepted.

Ii! Application Filing Fee, payableto Cityof Franklin: Iii $125

Iii Legal Description for thesubject property{WORD.docor compatibleformat).

I@ (1) original and six (6) copies of awritten ProjectNarrative, including detailed description oftheproject.

Iii Other information as may bedeemed appropriate forthe request.

• Upon receiptof aoompletesubmittal, staff review will beconducted within ten businessdays.
•Submittal of Application for reviewis notaguaranteeof approval.
• Plan Commission, Community DevelopmentAuthorityand/or Common Council reviewand approval may be required.

Theapplicant and propertyowner(s} hereby certifythat: (1} all statementsand other information submitted as part of this application are trueand correct to thebest
of applicant's and property owner{s)' knowledge; 2) the applicant and propertyowner(sJ has/have read and understand all informabon in this application; and (3)
the applicant and property owner(s) agree that any approvals based on representations made by them in this Application and its submittal, and any subsequently
issued building permits or other typeof permits, may be revoked without notice if there Is a breach of such representation{s} or any condition(s} of approval. By
execution of this application, the propertyowner{s) authorize theQty of Franklin and/or its agents to enter upon thesubject property(les} between the hours of 7:00
a.m and 7:00 p.m. daily for the purposeof inspection whiletheapplication is under review. The property owner(s) grant this authorization even If the property has
been posted against trespassing pursuanttoWis. Stat. 5943.13.
(The applicant's signature must befrom a Managing Memberff the business isan UC, or from the President or Vice President ifthe business is a corporation. A
signed applicant's authorization fetter may be p,ovided in lieu of the applicant's signature below, and a signed property owner's authorization letter may be
provided in lieu of theproperty owner'ssignature[s}below. Ifmare than one, all ofthe owners of the propertymustsign thisApplication}.

Date·

swwnatore-Arant
Sett Me To4-·

c. 3/23/29>

st±axe:. ..
Name & Ttte PRmn ) _{



SCOTT A McELROV
ANDREA L MCELROY

2-2566/710 5879

j___I
"d



REQUEST FOR RELEASE OF 30' LANDSCAPE
EASEMENT

For: 7244 Dover Hill CT Franklin WI52132
Description of project:

As 23year residents at the above address, we, Andrea and Scott McElroy are respectfully
requesting the release of the 30' landscaping easement so we canhave the professional company
of C & M Fencing mstall a black 3 ral ornamental aluminum 5° colon1al fence as seen below in
our backyard.

Universal
1Rails & 5/8" Pickets

Panels

3 Rail

#.
- aa.]

T #HIHHI!IHI#IIF
• The fence location will be below in red on the plat survey.

48"

60"

72°



!lif ;l.fl~ VII S. j'

[ding stak0d 8/4/95
laed Drawinq 8/9/95

a,,.,·.e/-

lt,:M .. · .'.'Km ,1,,;<,-,.,;J4,q
4'11'tll .. !' ,,,

Rt4, #er
,l',(;,•,S,•~

• RED Llne showingproposed fence location

"'t.
(l.

s 3
't ..

tJ,,.

1.t":,;.. 0
llM ~
/-1,,11)

F"IIJ.<.iR.
175.7

£t15T.
II\ ;t:,,TY,
I"[ Rt.S.IIIK,
~ DW.



• BLUE Line represents location of30'landscaping easement
• RED Line represents location of fence request
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Justification and reasons for approval of release of landscaping easement:

• Wooded growth over the many years between 68" St, and the back of our property has
created natural privacy and buffer from the traffic.

• The 30' landscaping easement/bermtakes up nearly 50% of mybackyard for which we
pay significantly in taxes for.

• The aluminum ornamental fence is aestheticlypleasing and accepted by the nearby
neighbors as a high dollar improvement to enclose our yardwhile increasing a level of
privacy for the neighboringhouses.

• All properties with in this subdivision have been established over 20 years ago withmany
owners adding, utilizing, and improving theirproperties to include theirproperty with in
landscaping easement space with no negative impact to the neighborhood.

• The ornamental fence request is to protect our family puppy from leaving our backyard
into 68St.

• Section 15.11.0103 of the Unified Development Ordinance (UDO) defines a bufferyard
as follows:

An area of land within the boundaries of a lot or site, generally adjacent to and parallel with the
property line, either consisting of natural existing vegetation or using trees, shrubs, fences, and/or
berms, designed to limit continuously the view and/or sound from the lot or site to adjacent lots or
sites. Bufferyards are typically defined by a delineated easement graphically indicated on the face of the
Site Plan, Landscape Plan, Certified Survey Map, Subdivision Plat, or Condominium Plat. Bufferyards may
be required between zoning districts and/or land uses to eliminate or minimize conflicts between them
as set forth in Division 15-3.0300 ofthis Ordinance.

Lastly, as long-standing citizens and contributors to the Franklin community we
feel our request for release ofthe 30' landscaping andbufferyard space has no
negative impact on Franklin or our neighborhood. We respectfully ask that you
grant approval.

.#±E;
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CITY OF FRANKLIN Application No.

BUILDING PERMIT APPLICATION
9229 W LOOMIS ROAD, FRANKLIN, WI 53132

Phone (414) 425-0084 Fax (414) 425-7513 Permit No.
Application Forms and Handouts can be found at

(1 or 2 family dwellings}

Email Address

Phone

Phone./1p2-33° -7S]
Fax 7 "T

Email Address
WI DCQ# / Exp Date

Zip

Unit or Surte # Project/Business Name (f applicable)

e

CityMailing Address

Applicant {if other than owner or contractor)
w· r

Project Type 1&2Family []Commercial D Industrial D Institutional D Multi Family - # of Units

PERMIT TYPE: *THESE ITEMS HAVE PLAN REVIEWFEES DUEWITH APPLICATION - PLEASE SEE RESPECTIVE HANDOUTS

" New other nan 1&2am) kree-Tye ana Hen#'- ('l»alra !
"'□ Addition □ Spa/Hot Tub □ On Slab □ On Deck ]o5nofa
*□ Alteration
[] Demolition
] Building Damage Repar

D Building Move

DJ Foundation RepaIr

•□ Fireplace

*□ Pool □ In Ground □ Above Ground (Ht above ground)

Deck D Attached □ Detached □ Pool
□ Occupancy - $200 plus $7 Technology Fee
□ Accessory Bldg./Garage (> 120 sq. ft.) Size on slab

(plan review fee required for> 150 sq. ft.)
□ Ofuer _

□ Accessory Building (wood) OR □ Prefab Storage Encl (metal, vinyl, resin} (120 sq. fl or <) Size _
□ Reroofing □ Complete Tear Off □ Over One Layer - Type ofMaterial _
□ Residing - Existing Material_Replacement Material
(Hr[n)a] H'Te{ [)es[[Dijon

Estimate "Net" Total Project Cost.$ Estimate Total Project Cost" $ _
("Net" excludes cost for Plumbing/Electrical/HVAC work)

Cautionary Statement To Owners Obtaining Building Permits
101 65(lr) of the Wisconsin Statutes requires municipalities that enforce the Uniform Dwelling Code to provide an owner who applies for a building permit
with a statement advising the owner that If the owner hires a contractor to perform work under the building permit and the contractor is not bonded or
insured as required under s 101 654 (2) (a), the following consequences might occur (a) The owner may be held liable for any bodily inquiry to ordeath
of others or for any damage to the property of others that arises out of the work performed underthe building permit or that is caused by any negligence
by the contractor that occurs in connection with the work performed under the building permit. (b) The owner may not be able to collect from the
contractor damages for any loss sustained by the ownerbecause of a violation by the contractorof the one- and two- family dwelling code oran ordinance
enacted under sub (1) (a), because of any bodily injury to or death of others or damage to the property of others that arises out of the work performed
under the building permit or because of any bodily injury to ordeath of others or damage to the property of others that is caused by any negligence by the--EE5EJ%#, --a«rs
ru-nrsowe CB2.I swe,5//22326

FAILURE TO OBTAIN PERMIT PRIOR TO STARTING WORK
FIRST OFFENSE TRIPLE FEES, SUBSEQUENT OFFENSES QUADRUPLE FEES
SEPARATE PERMITS REQUIRED FOR PLUMBING, ELECTRICAL AND HVAC

BLDG PERMIT AP P rev 11/2019



OWNER'S ACKNOWLEDGEMENT OF CONDITIONS FOR FENCES LOCATED IN
WE ENERGIES UTILITY EASEMENTS

Fences may be permitted in We Energies utility easements only subject to the following:

1. The fence shall not be positioned nearer than 3' to any side of a transformer if present.
2. The fence shall not be positioned nearer than 10' to the door of any transformer if present.

EXCEPTION: Ifa gate or easily removable section offence is positioned directly in front of the
door and measures at least as wide as the door to the transformer, the distance may be reduced
to 3'.

3. We Energies will not repair or replace any portion ofthe fence in the utility easement if the
fence needs to be removed for any utility work including clearing obstructions in the easement
area.

4. The fence shall not be attached to any utility equipment.
5. "Digger's Hotline" shall be contacted prior to any excavation work.
6. This authorization only applies to We Energies utility easements.

Property Owner(s) hereby acknowledges that he/she has read and understands the above conditions:

NOTE: The owner must sign this acknowledgement and include it with their fence permit
submittal.
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APPROVAL

REPORTS&

RECOMMENDATIONS

REQUEST FOR

COUNCIL ACTION

RESOLUTIONAUTHORIZING CERTAIN
OFFICIALS TO ACCEPT ALANDSCAPE
BUFFERYARD EASEMENT FORAND AS
PART OF THE APPROVAL OFA 2 LOT
CERTIFIED SURVEYMAP, BEINGA

DIVISIONOFAPART OF THE
SOUTHEAST 1/4 OF THE SOUTHWEST 1/4
OF SECTION 23, TOWNSHIP 5 NORTH,

RANGE 21 EAST, IN THE CITYOF
FRANKLIN, MILWAUKEE COUNTY,

WISCONSIN
(ANUP K. KHULLAR, 5100 LLC,

APPLICANT)

(AT 5112 WEST RYANROAD)

MEETING
DATE

06/16/20

ITEM NUMBER

City Development staff recommends approval of a resolution authorizing certain
officials to accept a landscape bufferyard easement for and as part of the approval of a
2 lot certified survey map upon property located at 5112 West Ryan Road, bearing Tax
Key No. 882-9999-002, Anup K. Khullar, 5100 LLC, subject to review and approval
by the Department of City Development and technical corrections by the City
Attorney.

The applicant submitted a landscape bufferyard easement for Common Council
approval to comply with condition No. 9 of Certified Survey Map Resolution No.
2020-7613:

The applicant shall submit a landscape bufferyard easement, for Common
Council review and approval, prior to the recording ofthe Certified Survey
Map.

It is noted that this easement allows the placement of structures as long as the location
is in compliance with previously approved plans ofResolution 2020-7613.

COUNCIL ACTIONREQUESTED

A motion to adopt Resolution No. 2020- , authorizing certain officials to
accept a landscape bufferyard easement for and as part of the approval of a 2 lot
certified survey map, being a division of a part of the Southeast 1/4 of the Southwest
1/4 of Section 23, Township 5 North, Range 21 East, in the City of Franklin,
Milwaukee County, Wisconsin (Anup K. Khullar, 5100 LLC, applicant) (at 5112 West
Ryan Road).

Department of City Development: RMM



STATE OF WISCONSIN CITY OF FRANKLIN

RESOLUTION NO. 2020---

MILWAUKEE COUNTY
[6-11-2020]

RESOLUTION AUTHORIZING CERTAIN OFFICIALS TO ACCEPT A LANDSCAPE
BUFFERYARD EASEMENT FOR AND ASPART OF THE APPROVAL OF A 2 LOT
CERTIFIED SURVEY MAP, BEING A DIVISION OF A PART OF THE SOUTHEAST

1/4 OF THE SOUTHWEST 1/4 OF SECTION 23, TOWNSHIP 5 NORTH, RANGE 21
EAST, IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN

(ANUP K. KHULLAR, 5100 LLC, APPLICANT)
(AT 5112 WEST RYAN ROAD)

WHEREAS, the Common Council having approved a Certified Survey Map upon the
application of Anup K. Khullar, 5100 LLC, on April 6, 2020, and the Plan Commission
having conditioned approval thereof in part upon Common Council approval of a Landscape
Bufferyard Easement; and

WHEREAS, §15-5.0102 of the Unified Development Ordinance requires landscape
bufferyards when a Certified Survey Map abuts arterial roadways, and said landscape
bufferyard or plating strip to be protected by a landscape bufferyard easement; and

WHEREAS, the City Engineering Department and the Department of City
Development having reviewed the proposed Landscape Bufferyard Easement and having
recommended approval thereof to the Common Council.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the Landscape Bufferyard Easement submitted by Anup
K. Khullar, 5100 LLC, in the form and content as annexed hereto, be and the same is hereby
approved, subject to review and approval by the Department of City Development and
technical corrections by the City Attorney; and the Mayor and City Clerk are hereby
authorized to execute such Easement as evidence of the consent to and acceptance of such
easement by the City of Franklin.

BE IT FURTHER RESOLVED, that the City Clerk be and the same is hereby
directed to obtain the recording of the Landscape Bufferyard Easement in the Office of the
Register of Deeds for Milwaukee County, Wisconsin.

Introduced at a regular meeting of the Common Council of the City of Franklin this
day of 2020.

Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of> 2020.



A RESOLUTION AUTHORIZING CERTAIN OFFICIALS TO ACCEPT A
LANDSCAPE BUFFERYARD EASEMENT
ANUP K. KHULLAR, 5100 LLC
RESOLUTION NO. 2020---
Page2

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT-- -- --



LANDSCAPE BUFFERYARD EASEMENT

5100 LLC LANDSCAPE IMPROVEMENT PROJECT

Tots Landscape Bufferyard easement is made by and between the City of Franklin, a municipal corporation of the
State ofWisconsin, hereinafter referred to as "Grantee," and S100 LLC, hereinafter referred to as "Grantor," and shall become
effective upon the recording of this Grant of Landscape Bufferyard Easement, together with the Acceptance following, with
the Office ofthe Register ofDeeds for Milwaukee County, pursuant to $700 40(2)b) ofthe Wisconsin Statutes

WITNESSETH

WHEREAS, Grantor is the owner in fee simple ofcertain real property, located within the City ofFranklin, Milwaukee
County, Wisconsin, at 51 12 West Ryan Road, described in Exhibit A attached hereto and hereby made a part hereof (protected
property), and

WHEREAS, the Grantor is required by Section 15-5.0102A ofthe City ofFranklin Unified Development Ordinance
to provide a thirty (30) foot-wide planting strip adjacent to South 51" Street and West Ryan Road, and

WHEREAS, 5100 LLC was the applicant for a proposed approval of a 2 lot certified survey map fpr the property
located at 5112 West Ryan Road as set forth in City ofFranklin Plan, conditionally approving [or approving] a 2 lot certified
survey map for the property located at 5112 West Ryan Road [type of application and name of the project], and the Common
Council adopted Resolution No. 2020-7613, on April 6, 2020. Condition Numbers 8 and 9 of Resolution No. 2020-7613
thereof providing: "8 The Landscape Plan for the bufferyard easement areas shall be subject to review and approval by the
Department of City Development, prior to the recording ofthe Certified Survey Map. And 9. The applicantshall
submitalandscapebufferyard easement, for Common Council review and approval, prior to the recordingofthe Certified Survey
Map.", and

WHEREAS, Grantee is a "holder", as contemplated by §700.40(1)(b)l. of the Wisconsin Statutes, whose purposes
Include, while exercising regulatory authority granted to it, inter alia, under62 23 and $236.45 ofthe Wisconsin Statutes, the
conservation of land, natural areas, open space, and water areas, and

WHEREAS, the Grantor and Grantee, by the conveyance to the Grantee of the Landscape Bufferyard Easement on,
over, and across the protected property, desire to reserve the area for the planting of trees and shrubs and prevent the use or
development of the protected property for any purpose or in any manner inconsistent with the terms of this Landscape
Bufferyard Easement, and

WHEREAS, the Grantee is willing to accept this Landscape Bufferyard Easement subject to the reservations and to
the covenants, terms, conditions, and restrictions set out herein and imposed hereby;

NOW, THEREFORE, the Grantor, for and in consideration of the foregoing recitations and of the mutual covenants,
terms, conditions, and restrictions subsequently contained, and as an absolute and unconditional dedication, does hereby grant
and convey unto the Grantee a Landscape Bufferyard Easement in perpetuity on, over, and across the protected property.

Grantee's rghts hereunder shall consist solely of the following
I To establish and ensure the continuance of an area reserved for the planting oftrees and shrubs for the private use by the

owners of the underlying fee simple interests, to the exclusion of all others, for the purpose of buffering the properties
adjoining South 51" Street and West Ryan Road by requiring thus protected property to be open space in perpetuity; the
protected property shall consist of natural existing vegetation and approved landscapmg of trees, shrubs, fences, and/or
berms, designed to provide a screen and buffer between Grantor's property located at 5112 W. Ryan Road and the adjacent
South 5 1 Street and West Ryan Road;

2. To enforce by proceeding at law or in eqmty the covenants subsequently set forth, includmg, and m addition to all other
enforcement proceedings, proceedings to obtain all penalties and remedies set forth under Division 15-9.0500 of the
Unified Development Ordinance of the City of Franklin, as amended from time to tmme, any violation of the covenants
subsequently set forth being and constituting a violation of such Unified Development Ordinance, as amended from time
to time, or such local applicable ordmance as may be later adopted or in effect to enforce such covenants or the purposes



for which they are made, it being agreed that there shall be no waiver or forfeiture of the Grantee's right to insure
compliance with the covenants and cond1t1ons of this grant by reason ofany prior failure to act; and

3 To enter the protected property at all reasonable times for the purpose of inspecting the protected property to determine if
the Grantor is complymg with the covenants and conditions ofthis grant.

And in furtherance of the foregoing affirmative rights of the Grantee, the Grantor makes the following covenants which shall
run with and bind the protected property in perpetuity, namely, that, on, over, or across the protected property, the Grantor,
without the prior consent of the Grantee, shall not·
I. Construct or place buildings or any structure, beyond those buddings and structures and improvements as identified on

any engineering or construction plans approved by the City ofFrankltn, including, without limitation, the civil engineering
plans approved on April 6, 2020 as City of Franklm Resolution No, 2020-7613, are specifically permitted and allowed
within the limits ofthe Easement Area in compliance with this Landscape Bufferyard Easement;

2. Construct or make any improvements, unless, notw1thstandmg Covenant I above, the improvement 1s specifically and
previously approved by the, by the Plan Commission of the City of Franklin, by the Common Council of the City of
Franklin, upon the advice of such other persons, entities, and agencies as it may elect; such improvements as may be so
approved being intended to enhance the open space buffer value ofthe protected property to the occupants of land adjoining
or neighboring the protected property including, but not limited to fences, berms, and the like.

To have and to hold this Landscape Bufferyard Easement unto the Grantee forever. Except as expressly limited herein, the
Grantor reserves all rights as owner ofthe protected property, including, but not limited to, the right to use the protected property
for all purposes not inconsistent with this grant. Grantor shall be responsible for the payment of all general property taxes
levied, assessed, or accruing against the protected property pursuant to law.

The covenants, terms, conditions, and restrictions set forth in this grant shall be binding upon the Grantor and the Grantee and
their respective agents, personal representatives, heirs, successors, and assigns, and shall constitute servitudes running with the
protected property in perpetuity This grant may not be amended, except by a writing executed and delivered by Grantor and
Grantee or their respective personal representatives, heirs, successors, and assigns. Notices to the parties shall be personally
delivered or mailed by U.S. Mail registered mail, return receipt requested, as follows:

To Grantor
5100 LLC
8200 W. Brown Deer Road
Suite 301
Milwaukee, WI 53223

To Grantee·
City ofFranklin
Office ofthe City Clerk
9229 W. Loomis Road
Franklin, Wisconsin53132

, A D. 20 y

In witness whereof, the grantor has set its hand and seals this on this date of_/'1__(_1 8_- , 202,.,u

5100LLC

By.

STATE OF WISCONSIN )
) ss

COUNTY OF MILWAUKEE )

Tis instrument was act«aorist@ea store ne a • 6 ayr/

/1-p l/, as Authorized orcer and signatory of_5/ooUC[business name)

c
1'». 8 .hi,es'

2

To me known to be the person{s) who executed the foregoing Easement and acknowledged the same as~~'Th'it\""'4fit and
deed of sand /os - [business name]. , • ",,

~--=:,__~~---:io,, ~,',

Notary Public



w sorts rm» A.2
Acceptance

The undersigned does hereby consent to and accepts the Landscape Bufferyard Easement granted and conveyed to it under and
pursuant to the foregoing Grant of Landscape Buffery ard Easement. In consideration ofthe making of such Grant Of Landscape
Bufferyard Easement, the undersigned agrees that this acceptance shall be binding upon the undersigned and its successors and
assigns and that the restrictions imposed upon the protected property may only be released or waived in writing by the Common
Council of the City of Franklin, as contemplated by $236 293 of the Wisconsin Statutes.

In witness whereof, the undersigned has executed and delivered this acceptance on theday of,20

CITY OF FRANKLIN

By:
Stephen R. Olson, Mayor

By.
Sandra L Wesolowski, City Clerk

STATE OF WISCONSIN )
) ss

COUNTY OF MILWAUKEE )

Personally came before me this_ day of20,the above named Stephen R. Olson,
Mayor and Sandra L. Wesolowski, City Clerk, of the above named municipal corporation, City of Franklin, to me known to be
such Mayor and City Clerk of said municipal corporation, and acknowledged that they executed the foregoing instrument as
such officers as the Deed of said municipal corporation by its authority and pursuant to Resolution No. adopted by
its Common Council on the day of20.

Notary Public

My commission expires _

Thus instrument was drafted by the Caty of Franklin.

Approved as to contents·

Joel Dietl, Planning Manager Date
Department of City Development

Approved as to form only.

Jesse A. Wesolowski
City Attorney

Date

3



MORTGAGE HOLDER CONSENT

The undersigned, (name ofmortgagee), a Wisconsin banking corporation ("Mortgagee"), as Mortgagee under that
certain Mortgage encumbering encumbering the Property and recorded in the Office of the Register of Deeds for Milwaukee
County, Wisconsin, on - 2020, as Document No __, hereby consents to the
execution of the foregoing eas ment and its addition as an encumbrance title to the Property

IN WITNESS WHEREOF, Mortgagee has caused these presents to be signed by its duly authorized officers, and its
corporate seal to be hereunto affixed, as of the day and year first above written.

Name ofMortgagee
a Wisconsin Banking Corporation.-<<
Name: A 1JfuG? ~fe /:;,
re ac( ta ale,

STATE OF WISCONSIN )
)ss

COUNTY OF MILWAUKEE )

On this, the~ day of /Y)a.~ , 2ott,1, before me, the undersigned, personally
appeared name of officer ofmortgagee, the (title om,tvor (name ofmortgagee), a Wisconsin banking
corporation, and acknowledged that (s)he ~lfffi~ed the foregoing instrumen
and for the purposes mhere containets"., 4"i, --;2v t +

.:- "2>' ••••••••• ·-r~ ", Name:•~~~::::=:~~~~:;;;;:::_ ====-
$°° ">,9

... .._, • "\Ot-"' ' "' ..,ar •z._. • , \U\--= : : =
- % D •~~ ... LJbt\c. •.: .:,ee$, ", » ,
0"·. • •~·(:) <:<""'
,,,, OfW1sCO,,,,,

'''''"'"'''

4

Notary Public, State ofWisconsin

My commission expires /0/4.a-fu3
~ I



The following is a legal description of 5112 West Ryan Road which is the property upon
which the open space buffery lands are located.

Exhibit A

Parcel I:
That part of the Southwest of Section 23, Township 5 North, Range 21 East, bounded and described as follows:
Commencing at the Southeast corner of the Southwest of Section 23, Township 5 North, Range 21 East, running
thence North 0° 56' 43" East along the East line of said ¼ Section, said line being also the center line of South 51 st Street,
60.02 feet to the point of beginning ofthe land herein described; thence North 0° 56' 43" East along the East line of said ¼
Section, sald line being also the center line ofSouth 51 street, 414.98 feet to a point; thence South 89 43' 34" West and
parallel to the South line of said Section, 253.00 feet to a point; thence South 0° 56' 43" West and parallel to. the East
line of said¼ Section, 414,98 feet to a point on the North line of the Ryan Road, said point belng 60.00 feet North of
(measured at right angles) the center line of Ryan Road; thence North 89 43' 34 East along the North line ofRyan Road,
and parallel to the South line of said ¼ Section, 253.00 feet to the point of beginning. Said land being in the City of
Franklin, County ofMilwaukee, State ofWisconsin.

Parcel II:
That part of the Southwest ' of Section 23, Township 5 North, Range 21 East, bounded and described as follows:
Commencing at the Southeast corner of the Southwest of Section 23, Township 5 North, Range 21 East; running
thence South 89 43' 34 West along the South line of said Section, said line being also the center line of the Ryan
Road, 253 feet to a point; thence North 0° 56' 43" East and parallel to the East line of said Section 60.02 feet to a point
on the North line of Ryan Road, said point being also the point of beginning of the land herein described; thence North 0°
56' 43" East and parallel to the East line of said Section, 414.98 feet to a point; thence South 89° 43' 34" West and
parallel to the South line ofsadSection 220 feet to a point; thence South 0° 56' 43" West and parallel to the East line of
said Section, 414.98 feet to a point on the North line of the Ryan Road, said point being 60 feet North of (measured at
right angles) the center line of the Ryan Road; thence North 89° 43' 34" East along the North line of the Ryan Road, and
parallel to the South line of sald ' Section, 220 feet to the point of beginning. Said land being in the City of Franklin,
County ofMilwaukee, State ofWisconsin.

EXCEPTING THEREFROM that part of the Southwest of Section 23, Township 5 North, Range 21 East, in the City of
Franklin, Milwaukee County, State ofWisconsin, described as follows:
Commencing at the Southeast corer of said ' Section; thence South 88° 22' 14" West, 253 feet along the South line of
said Section to the point of beginning; thence North 00 24' 05" West, 100.03 feet to a line that Is 100 feet North of (as
measured at right angles) and parallel with the South line of saidSectlon; thence South 88° 22 14 West, 220 feet along
said parallel line to the West line of the property of the owner; thence South 0° 24 05" East, 100.03 feet along said West
line to the South line of said Section; thence North 88° 22' 14" East, 220 feet along said South line to the point of
beginning.

ALSO EXCEPTING THEREFROM that part· of the Southwest ' of Section 23, Township 5 North, Range 21 East, In the
City of Franklin, Milwaukee County, State of Wisconsin, described as follows:
Commencing at the Southeast corner of said ' Section; thence South 88° 22' 14 West, 253 feet along the South line of
said Section to the point of beginning; thence North 0 24' 05" West, 100.03 feet to a line that Is 100 feet North of (as
measured at right angles) and parallel with the South line of said¼ Section; thence North 88° 222 14" East, 253 feet along
said parallel line to the East line of said ' Section; thence South 0° 24' 05" East, 100.03 feet along said East line to the
South line of said ¼ Section; thence South 88° 22' 14" West, 253 feet along said South line to the point of beginning

A Map depicting the buffery easement is attached hereto as Exhibit B.
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APPROVAL

REPORTS AND
RECOMMENDATIONS

REQUEST FOR
COUNCIL ACTION

A Resolution Authorizing Certain Officials to Execute a
Facility Use Agreement With the Franklin Public School

District and to Accept and Consent to a Waiver of
Conflict of Interest to Allow for von BRIESEN &

ROPER, s.c. to Represent the District With
Respect to the Agreement

MEETING
DATE

June 16, 2020

ITEM NUMBER

A copy of the Facility Use Agreement and a copy of the Request for Conflict Waiver are annexed hereto. Also
annexed is a copy of the above-entitled Resolution.

COUNCIL ACTION REQUESTED

A motion to adopt A Resolution Authorizing Certain Officials to Execute a Facility Use Agreement With the
Franklin Public School District and to Accept and Consent to a Waiver of Conflict of Interest to Allow for von
BRIESEN & ROPER, s.c. to Represent the District With Respect to the Agreement.

Legal Services Dept.: jw



TACLaw International Lawyers

Ryau P. Heiden
Direct Telephone

414-287-146l
rheiden@vonbriesen.com

June 10, 2020

Mayor Steve Olson
City of Franklin
9229 W. Loomis Road
Franklin, WI 53132

Re: Request for Conflict Waiver

Dear Mayor Olson:

As you are aware, our office represents the City of Franklin in relation to labor and employment
matters. Our office also represents the Franklin Public School District with respect to labor and
employment matters, as well as general school law matters. Recently, the Franklin Public School
District approached us about drafting an agreement between the City of Franklin and the Franklin
Public School District to memorialize the City's use of a District middle school for purposes of
conducting law enforcement active shooter training. Following discussions with City Attorney
Jesse Wesolowski, it was agreed that Attorney Wesolowski would represent the City in this matter
and our office would represent the Franklin Public School District, thereby allowing for both parties
to have competent representation. Under these circumstances, we are asking for the City's consent
to von Briesen's representation of the Franklin Public School District with regard to the
aforementioned agreement between the Franklin Public School District and the City of Franklin.

Our firm's ethics policies and the Model Rules of Professional Conduct governing the actions of
lawyers require an affirmative disclosure to clients of all actual and potential conflicts of interest
and the written consent of all parties to continue representation in these circumstances. The ethical
standards which govern our conduct as lawyers prohibit us from representing any client in a matter
where the interests of one client are directly adverse to another client. Further, we may not
represent a client in a matter where a conflict of interest could materially limit our responsibilities
as lawyers to another client.

An exception exists when clients consent in writing to the representation after consultation, and
when we, as your attorneys, believe that the representation will not adversely affect the relationship
with the clients. As noted above, Attorney Wesolowski has agreed to represent the City with
respect to the aforementioned agreement and our office would represent the Franklin Public School
District with respect to such agreement. Under these circumstances, we do not believe that our
concurrent representation of the Franklin Public School District will adversely affect our ability to
represent the City of Franklin with regard to labor and employment matters and that the City of
Franklin's interests will not be adversely affected by this concurrent representation.



Attorneys are also prohibited from using confidential information obtained during representation of
a client to the disadvantage of that client. This will confirm that our office will not use any
confidential information obtained in our representation of the City of Franklin in labor and
employment matters in any manner that is disadvantageous to any party.

Please let us know if you have any concerns regarding our ongoing representation of the Franklin
Public School District in the aforementioned agreement in light of our concurrent representation of
the City of Franklin in labor and employment matters. Otherwise, please confirm your consent by
signing this correspondence where indicated below, and by emailing a PDF copy of the fully signed
correspondence to my attention. I will, of course, be happy to provide further information you may
require.

Very truly yours,

von BRIESEN & ROPER, s.c.

Ryan P. Heiden

Potential conflict acknowledged and waived this day of June, 2020.

By:---------------
Mayor Steve Olson
City of Franklin



FACILITYUSE AGREEMENT

This Facility Use Agreement ("Agreement") is made and entered into as of the_ day
of June, 2020, by and between the City of Franklin, a Wisconsin municipality existing under the
laws of the State of Wisconsin (the "City"), and Franklin Public School District, a school district
organized and existing under the laws of the State of Wisconsin (the "District"). The City and
District are hereinafter referred to individually as a "Party" and together as the "Parties."

RECITALS

WHEREAS, the City's Police Department needs a facility to conduct active shooter
training as part of its quarterly in-service training and in preparation for the Democratic National
Convention scheduled to be held in Milwaukee, Wisconsin later this year; and

WHEREAS, the District has available space for such training sessions at Forest Park
Middle School on the dates identified by the City's Police Department; and

WHEREAS, the District would like to make Forest Park Middle School available to the
City for such purposes upon the terms and conditions set forth herein; and

WHEREAS, the Parties hereto enter into this Agreement to support the City's training
needs and the mutual desire to provide high quality law enforcement services to the City's and
District's citizens.

NOW, THEREFORE, in consideration of the mutual premises, promises, covenants and
conditions contained herein, and for other good and valuable consideration, both the receipt and
legal sufficiency ofwhich are hereby acknowledged, the Parties agree as follows:

AGREEMENT

1. Use ofDistrict Buildings. District shall make Forest Park Middle School available to the
City's use as a training site upon the dates and hours mutually agreed upon by the Parties until
such time as this Agreement terminates or either Party, in its sole and absolute discretion,
terminates this Agreement in accordance with Paragraph 5 below.

The City will be provided access to Forest Park Middle School for the dates and hours mutually
agreed upon by the Parties by the Middle School's Principal, who shall provide the Chief of
Police or his designee a key or other method of access to the Middle School no later than the day
prior to any agreed upon training sessions. The Chief of Police or his designee shall return any
key or other methods of access, if applicable, to the Middle School Principal within a reasonable
period of time following each training session covered by this Agreement.

This Agreement shall not be considered a lease of the District's building and no rent obligation
shall be implied as a result of the City's use of the building. District is providing the City with
the use of District's building at no cost to the City. Similarly, the City understands and agrees
that its use of the District's building shall not be exclusively provided, however, the District shall
use its reasonable best efforts to not interfere with City's use of the District's buildings during
the term of this Agreement. The District shall retain the right to enter such buildings at any time,



with or without notice, provided that District complies with all applicable laws and regulations
related to access.

2. Compliance with Federal. State. and Local Emergency Management Directives. Parties
shall actively follow directives from federal, state, and local emergency management agencies
during the term of this Agreement. The Parties agree and understand that such directives may
prohibit the City's use of Forest Park Middle School or other District buildings while any such
directives remain in effect.

3. City's Covenants.

3 .1 The City agrees that it shall at all times supervise the use of Forest Park Middle
School with appropriate personnel.

3 .2 The City shall be solely responsible for the provision and layout of any equipment
or furnishings at Forest Park Middle School that are needed or otherwise utilized
in connection with training conducted under this Agreement. Upon termination of
this Agreement, the City shall be responsible for removing all equipment and
furnishings and otherwise returning Forest Park Middle School to the condition
existing prior to execution of this Agreement. All costs associated with repairing
the physical space for the City's operations and returning the physical space to its
pre-Agreement condition shall be the City's sole responsibility.

5. Term and Termination. The term of this Agreement shall begin upon execution of this
Agreement and shall remain in effect until 11 :59 p.m. on December 31, 2020 unless extended
pursuant to a mutual, written agreement by the Parties or unless otherwise terminated by a Party
or the Parties as stated hereafter in this Paragraph 5. This Agreement may be terminated by
either Party upon fifteen (15) days' written notice to the other Party for any reason or no reason
at all. Upon termination of this Agreement, District will cooperate with the City to ensure the
orderly transition of equipment and furnishings from District property or buildings to the City.

6. Insurance. The City shall carry Workers' Compensation coverage with statutory limits
for Wisconsin.

7. Relationship o{the Parties No act or failure to act by any Party shall be construed to
make or render the other Party to this Agreement its partner, joint venturer, employee, employer,
principal, agent or associate. The District and the City shall be solely responsible for the
payment of the salaries of their respective personnel, including withholding or payment of
applicable taxes and any other withholding required by law or regulation. No agent, employee or
representative of a Party shall be deemed to be an agent, employee or representative of another
Party. Neither Party shall have the authority to act for or on behalf of the other Party to bind the
other Party without the express written approval of the other Party. Except as expressly provided
herein, neither of the Parties shall have the right to exercise any control whatsoever over the
activities or operations of the other Party. Each Party is independent of the other and shall not
hold themselves out to be the agent, employer, or partner of the other. The only relationship is by
virtue of this Agreement and no fiduciary relationship is created hereunder.

8. Indemnification.

2



8.1. To the extent permitted by law, the City agrees to defend, indemnify and hold
harmless District and its board members, officers, employees, agents, insurers,
successors and assigns from and against any and all losses, judgments, damages,
costs and expenses (including, but not limited to, reasonable attorneys' fees, court
costs and costs of settlement) which directly result from or arise out of any: (a)
misrepresentation or breach by City of any of its representations, warranties,
covenants or obligations in this Agreement; or (2) any act or omission of the City
or any of the City's elected officials, appointed officials, employees, affiliates,
representatives, agents, successors or assigns constituting negligent acts or
omissions, strict liability or willful acts or omissions in carrying out the City's use
of District's buildings under this Agreement, including, without limitation, injury
to or death ofpersons caused by any act or failure to act ofCity.

8.2 To the extent permitted by law, the District agrees to agrees to defend, indemnify
and hold harmless the City and its elected officials, appointed officials,
employees, affiliates, representatives, and agents from and against all losses,
judgments, damages, costs (including reasonable attorneys' fees), and other
expenses which directly result from or arise out of any: (i) any act or omission of
the District or any of the District's board members officials, employees, affiliates,
representatives, agents, successors or assigns constituting grossly negligent acts or
omissions, strict liability or willful acts or omissions in carrying out the District's
obligations or responsibilities under this Agreement or (ii) any material breach of
any of the representations, warranties or covenants contained herein by District.

9 Governing Law. This Agreement shall be interpreted according to the laws of the State
of Wisconsin. Claims arising out of or requiring the interpretation of this Agreement shall be
brought and litigated exclusively in the courts located within Milwaukee County, Wisconsin, or
if a federal court, the court whose district includes Milwaukee County, Wisconsin.

I 0. Notices. All notices and other communications required or permitted under this
Agreement shall be effective upon receipt or rejection. Any notice shall be delivered to the
Parties as follows:

District: Franklin Public Schools
8255 West Forest Hill Avenue
Franklin, WI 53132

Attn: Dr. Judy Mueller

City: City ofFranklin
9229 W. Loomis Road
Franklin, WI 53132

Attn: Ms. Margaret Steeno

I I. Severability Clause. In the event any term or provision of this Agreement is found to be
unenforceable or void, in whole in part, as drafted, such provision shall be fully severable and
the unenforceability thereof shall not affect the remainder of this Agreement, and the balance of
this Agreement shall remain in full force and effect and no covenant or provision shall be
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deemed dependent on any other covenant or provision unless specifically expressed herein. To
the extent this Agreement or any provision herein is in violation of applicable law, then the
Parties consent and agree to negotiate in good faith to amend the Agreement or the provision, to
the extent possible consistent with its purposes, to conform to law.

12. Amendments. Amendments may only be made to this Agreement via mutual, written
agreement of the Parties.

13. Assignment. This Agreement may not be assigned by either Party without the prior
written consent of the other Party, which consent may be withheld in the Party's sole and
absolute discretion.

14. Waiver. The waiver by either Party of a breach or violation of any provision of this
Agreement shall not operate as or be construed to be a waiver of any such Party's rights with
respect to any subsequent breach thereof.

15. Entire Agreement. This Agreement supersedes all previous contracts and constitutes the
entire agreement between the Parties. Oral statements or prior written material not specifically
incorporated herein shall be of no force and effect and no changes in or additions to this
Agreement shall be recognized unless and until made in writing signed by the Parties.

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date set
out above.

Franklin Public School District

By:

Title:

Date:

34789161_1 DOCX
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City of Franklin

By:
Stephen R. Olson, Mayor

Date:

By:
Sandra L. Wesolowski, City Clerk

Date:

By:
Paul Rotzenberg, Director of Finance
and Treasurer

Date:

Approved as to form:

Jesse A. Wesolowski, City Attorney
Date:



STATE OF WISCONSIN CITY OF FRANKLIN

RESOLUTION NO. 2020

MILWAUKEE COUNTY

A RESOLUTION AUTHORIZING CERTAIN OFFICIALS TO EXECUTE A FACILITY
USE AGREEMENT WITH THE FRANKLIN PUBLIC SCHOOL DISTRICT AND TO

ACCEPT AND CONSENT TO A WAIVER OF CONFLICT OF INTEREST TO ALLOW
FOR VON BRIESEN & ROPER, S.C. TO REPRESENT THE DISTRICT WITH

RESPECT TO THE AGREEMENT

WHEREAS, the Police Department needs a facility to conduct active shooter training
as part of its quarterly in-service training and in preparation for the Democratic National
Convention scheduled to be held in Milwaukee, Wisconsin later this year; and

WHEREAS, the Franklin Public School District has available space for such training
sessions at Forest Park Middle School on the dates identified by the City's Police
Department and the District is willing to make the School available to the City for such
purposes pursuant to an agreement therefore; and

WHEREAS, von BRIESEN & ROPER, s.c. represents both the City and the District
with regard to labor and employment matters and has requested a waiver of any conflict of
interest by the City to allow it to represent the District with respect to the Facility Use
Agreement pursuant to the attorneys' rules ofprofessional conduct; and

WHEREAS, the Common Council having reviewed such agreement and conflict
waiver and having found same to be reasonable and in the public interest.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the Facility Use Agreement with the Franklin Public
School District Use, in the form and content as annexed hereto, be and the same is hereby
approved.

BE IT FURTHER RESOLVED, that the Request for Conflict Waiver is hereby
accepted, consented to and granted; and

BE IT FINALLY RESOLVED, that the Mayor, City Clerk and Director of Finance
and Treasurer be and the same are hereby authorized to execute and deliver such agreement,
and that the Mayor is hereby authorized to execute and deliver the conflict waiver.

Introduced at a regular meeting of the Common Council of the City of Franklin this
day of_2020.

Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of2020.



RESOLUTION NO. 2020-
Page 2

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT--- --- ---

APPROVED:

Stephen R. Olson, Mayor
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APPROVAL

clo
REQUEST FOR

COUNCIL ACTION
MEETING DATE
June 16, 2020

AN ORDINANCE TO AMEND ORDINANCE 2019-
2398, AN ORDINANCE ADOPTING THE 2020

RECOMMENDATIONS ANNUAL BUDGETS FOR THE CAPITAL OUTLAY
FUND TO PROVIDE FOR $16,130 OF GRANT

RESOURCES AND $26,884 OF POLICE
APPROPRIATIONS FOR UPDATED 9-1-1

CAPABILITIES

ITEM NUMBER

G,7.
REPORTS &

Background
The Police Department received a federal grant to pay 60% of the upgrade costs to the City's 9-1-1
system. The system upgrade costs total $26,884, which was last upgraded in 2013. The Common
Council accepted the grant on April 2,1 2020 (G-3).

Analysis
The 2020 Budget did not include this 9-1-1 upgrade. The Council directed that a 2020 budget
amendment be drafted that recognized the $16,130 grant and the $26,884 project cost, and to move
funds from the Capital Outlay Contingency appropriation to fund this project.

Recommendation

The Director of Finance & Treasurer recommends adoption of the DRAFT Budget Amendment
to provide for $16,130 Grant Resources and $26,884 of Police Computer appropriations,
transferring $10,754 from Capital Outlay Contingency.

COUNCIL ACTION REQUESTED

Motion to adopt an ordinance to amend Ordinance 2019-2398, an Ordinance adopting the 2020
annual budgets for the Capital Outlay Fund to provide for $16,130 of grant resources and
$26,884 of Police appropriations for updated 9-1-1 capabilities

Roll Call Vote Required
Finance Dept - Paul



STATE OF WISCONSIN : CITY OF FRANKLIN : MILWAUKEE COUNTY

ORDINANCE NO. 2020---

AN ORDINANCE TO AMEND ORDINANCE 2019-2398, AN ORDINANCE ADOPTING
THE 2020 ANNUAL BUDGETS FOR THE CAPITAL OUTLAY FUND TO PROVIDE FOR

$16,130 OF GRANT RESOURCES AND $26,884 OF POLICE APPROPRIATIONS FOR
UPDATED 9-1-1 CAPABILITIES

.-a- .- 

WHEREAS, the Common Council of the City of Franklin adopted the 2020 Annual
Budgets for the City of Franklin on November 19, 2019; and

WHEREAS, the Police administration has secured a Federal Grant for 60% of the cost to
an upgraded 9-1-1 system; and

WHEREAS, the Common Council accepted the Grant at the April 21, 2020 Common
Council Meeting; and

WHEREAS, the 2020 Capital Outlay Budget did not include appropriations for an upgrade
to the 9-1-1 system; and

WHEREAS, the Common Council on April 21, 2020 directed that a 2020 Budget
Amendment be drafted to transfer $10,800 from Capital Outlay Contingency appropriations to the
Police Department Computer Equipment appropriations; and

WHEREAS, the Common Council on April 21, 2020 directed that 2020 Capital Outlay
resources include a $16,200 Grant along with a new Police Computer Equipment appropriation of
$27,000.

NOW, THEREFORE, the Common Council of the City of Franklin does hereby ordain as
follows:

Section 1 That a 2020 Budget for the Capital Outlay Fund be amended as follows:

Intergovenmental Grant Resources
Contingency
Police-Computer Appropriations

Increase
Decrease
Increase

$10,800
16,200
27,000

Section 2 Pursuant to §65.90(5)(a), Wis. Stats., the City Clerk is directed to publish a Class 1
notice of this budget amendment within ten days of adoption of this ordinance.

Passed and adopted at a regular meeting of the Common Council of the City of Franklin
this day of,2020.

APPROVED:

Stephen R Olson, Mayor
ATTEST:



Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



Common Council Meeting
April 21, 2020
Page 3

BALLPARK COMMONS G.2.
UPDATE

No action was taken following a project update for Ballpark
Commons.

UPGRADE OF 911
NEXTGEN

G.3. Alderwoman Wilhelm moved to accept the grant with the
commitment to fund 100% of the project costs of $26,883.50 with the
expectation the City would receive 60% of the costs, estimated to be
$16,130.00, as a reimbursement, with City costs being $10,754.00,
and further that the Council directs the Director of Finance &
Treasurer to prepare budget amendment to move contingency
appropriation to Police Equipment and reflect the grant resources.
Seconded by Alderman Mayer. On roll call, all voted Aye. Motion
carried

STATEWIDE HEALTH G.4.
INFORMATION
NETWORK CONTRACT

ICC AGREEMENT G.5.
COVID-19

COVID-19 G.6.
EXPENDITURES

COVID-19 EMPLOYEE G.7.
TREATMENT
COVERAGE

RES. 2020-7616 G.8.
DEV. AGREEMENT
KNOLLWOOD LEGACY
APARTMENTS

Alderman Barber moved to allow the Director of Health and Human
Services to enter into a 90-day trial contract for access to the
Wisconsin Statewide Health Information Network (WSHIN)
organization data to improve communicable disease investigation and
follow-up. Seconded by Alderman Mayer. On roll call, Alderman
Nelson, Alderman Barber, Alderwoman Hanneman, Alderman
Mayer, and Alderman Dandrea voted Aye; Alderwoman Wilhelm
Abstained. Motion carried.

Alderman Mayer moved to authorize the City of Franklin to
participate in an Intergovernmental Cooperation Agreement for
procuring personal protection equipment and other necessary
sanitation and medical supplies in response to the COVID-19 public
health emergency. Seconded by Alderman Barber. On roll call, all
vote Aye. Motion carried.

No action taken on the report on expenditures related to the COVID-
19 Public Health Emergency through April 15, 2020.

Alderman Mayer moved to authorize coverage of 1st dollar medical
costs for COVID-19 treatment for employees covered on the City's
health insurance plan. Seconded by Alderman Barber. On roll call,
all voted Aye. Motion carried.

Alderman Dandrea moved to adopt Resolution No. 2020-7616, A
RESOLUTION AUTHORIZING CERTAIN OFFICIALS TO
EXECUTE A DEVELOPMENT AGREEMENT WITH THE
DEVELOPER OF KNOLLWOOD LEGACY APARTMENTS
UPON REVIEW AND ACCEPTANCE BY CITY ATTORNEY.
Seconded by Alderman Barber. On roll call, Alderman Barber,



(

APPROVAL

REPORTS&

RECOMMENDATIONS

REQUEST FOR

COUNCIL ACTION

REQUEST TO ACCEPT GRANT TO UPDATE
NEXTGEN 9-1-1 CAPBILTIY

The police department requests the acceptance of a federal grant that would pay 60% of
upgrade costs to the department's call recording/logging system which
was last upgraded in 2013.

We are 2-versions behind our current system and the next upgrade/version would necessitate a complete
replacement ofhardware (server) and software. Our current system though, will no longer be supported
without both the software upgrades and a server replacement. A new system will afford us the
opportunity to perform many more time saving functions such as being able to email a recording (for
court purposes); geo fence searches (for open record requests); viewing call locations on a map (assists
with investigative details of the location a person was calling from); text message replay (a necessary
entity with text-2-911).

The upgrade project would necessitate the purchase of the Eventide NexLog 740 system, which provides
NG9-1-1; P25; Digital Mobile Radio (DMR); IP Dispatch; Tl/El; Integrated Services Digital Network
(ISDN) the standard of simultaneous digital transmission of voice, data and other network services over
traditional circuits; and ED 137 which is the interoperability standard for airport communication. These
are just a handful of critical communication solutions it provides.

The quote for the project is $26,883.50. The grant requires the city to pay for the project in full and the
city would then receive the 60% federal portion as a re-imbursement.

While funding would not be necessary until 2021, the grant requires the city to certify it has committed
funds for the total cost of the project prior to June 30, 2020.

This upgrade is going to be necessary with or without the grant.

FISCAL NOTE:
Sufficient contingency appropriations exist in the Capital Outlay fund for this $27,000 project.

RECOMMENDATION

Motion to accept the grant with the commitment to fund 100% of the project costs of $26,883.50 with
the expectation the city would receive 60% of the costs, estimated to be $16,130.00, as a reimbursement.
The city costs would be $10,754.00. Recommend that Council direct the Director of Finance &
Treasurer to prepare budget amendment to move contingency appropriation to Police Equipment and
reflect the grant resources.

31
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APPROVAL

sh»
REPORTS &

RECOMMENDATIONS

REQUEST FOR
COUNCIL ACTION

AN ORDINANCE TO AMEND ORDINANCE 2019
2398, AN ORDINANCE ADOPTING THE 2020

ANNUAL BUDGETS FOR THE GENERAL FUND
TO CARRY FORWARD $23,000 OF UNUSED

ECONOMIC DEVELOPMENT APPROPRIATIONS
TO APPROPRIATE EXPENDITURES FOR
ECONOMIC DEVELOPMENT COMMISSION

MARKETING APPROPRIATIONS AND
UPGRADES TO THE UNIFIED DEVELOPMENT

ORDINANCE

MEETING DATE
June 16, 2020

ITEM NUMBER

Background
On December 17, 2019 the Common Council recognized that the Economic Development Department
would have un-used 2019 appropriations and directed that a 2020 budget amendment be prepared to
carryforward the un-used 2019 Economic Development Department appropriations to the 2020
Economic Development Department to fund Economic Development Commission marketing plan
appropriations and appropriations to partially fund upgrades to the Unified Development Ordinance.

Recommendation

The Director of Finance & Treasurer recommends the DRAFT Ordinance that carries forward
$23,000 of unused Economic Development Department Non-personnel costs to 2020
Economic Development Department Non-personnel costs to provide additional appropriations
for EDC marketing and upgrades to the Unified Development Ordinance or related planning
tools.

COUNCIL ACTION REQUESTED
Motion to adopt an ordinance to amend Ordinance 2019-2398, an Ordinance adopting the 2020
annual budgets for the General Fund to carry forward $23,000 of unused Economic
Development appropriations to appropriate expenditures for Economic Development
Commission marketing appropriations and upgrades to the Unified Development Ordinance

Roll Call Vote Required
Finance Dept - Paul



STATE OF WISCONSIN : CITY OF FRANKLIN : MILWAUKEE COUNTY

ORDINANCE NO. 2020---

AN ORDINANCE TO AMEND ORDINANCE 2019-2398, AN ORDINANCE ADOPTING
THE 2020 ANNUAL BUDGETS FOR THE GENERAL FUND TO CARRY FORWARD

$23,000 OF UNUSED ECONOMIC DEVELOPMENT APPROPRIATIONS TO
APPROPRIATE EXPENDITURES FOR ECONOMIC DEVELOPMENT COMMISSION

MARKETING APPROPRIATIONS AND UPGRADES TO THE UNIFIED DEVELOPMENT
ORDINANCE

--. -. • - -. • - - ee

WHEREAS, the Common Council of the City of Franklin adopted the 2020 Annual
Budgets for the City of Franklin on November 19, 2019; and

WHEREAS, the Economic Development Department had $23,000 of unused Non
personnel expenditures; and

WHEREAS, the Common Council on December 17, 2019 directed that a 2020 budget
amendment be drafted to carryforward the unused 2019 appropriations to 2020; and

WHEREAS, those unused 2019 appropriations were to enhance Economic Development
Commission marketing appropriations or to upgrade the Unified Development Ordinance or
related planning tools.

NOW, THEREFORE, the Common Council of the City of Franklin does hereby ordain as
follows:

Section 1 That a 2020 Budget for the General Fund be amended as follows:

Economic Development
Non-Personnel expenditures Increase $23,000

Section 2 Pursuant to §65.90(5)(a), Wis. Stats., the City Clerk is directed to publish a Class 1
notice of this budget amendment within ten days of adoption of this ordinance.

Passed and adopted at a regular meeting of the Common Council of the City of Franklin
this day of2020.

APPROVED:

Stephen R Olson, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



APPROVAL

sho
REPORTS&

RECOMMENDATIONS

REQUEST FOR

COUNCIL ACTION

carryOver Remaining 2019 Economic Development
Non-Personnel Funds to 2020 for

Anticipated 2020Activities

MEETING DATE

December 17, 2019

ITEM NUMBER

G

The Economic Development Department is requesting two budget carry-forwards for two
specific purposes in 2020:

1) Marketing. TheEconomic DevelopmentCommission (EDC) is in the process of setting up a
2020 Marketing Plan and has reviewed a proposed slate of potential projects and activities,
as shown in the proposal provided by THIEL Brand Design. As the EDC researches the
various options and opportunities, a robust plan will require more funding than what is
available to the EDC in total non-personnel budget line items in either the remaining 2019
available funds or 2020 available funds. The EDC is, therefore, requesting that the Common
Council allow the EDC to carry forward up to $15,000 from the 2019 funds into the 2020
Marketing Services fund. Combined with the 2020 Marketing Services approved budget of
$8,000, this will allow the EDC and Common Council to select activities to execute in 2020.

2) Professional Services for UDO Upgrade. The EDC has determined that the UDO, as a
significant tool of and impact to successful economic development planning and activity,
needs to be updated to be more effective and easier for the business community to
understand and apply. TheEDCwould like to see theprocessesformoving business projects
through Community Development streamlined, simplified, and documented to reflect an
updated UDO and to assist staff and stakeholders involved in development to be more
accurateand efficient in how projects move through the process. TheEDCwould like to carry
forward up to $20,000 from 2019 non-personnel budget line items to the 2020 budget and
would thenmatch the carry-forwardwithanadditional$20,000 fromthe2020 budget in order
to contribute $40,000 towards a UDO upgrade.
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COUNCILACTION REQUESTED

Motion to support the carryover of 2019 marketing and professional services funding in the
Economic Development Department for a total amount not-toexceed $35,000 and to direct the
Director of Finance and Treasurer to bring forth a budgetmodification for such purpose.

Economic Development Department - CB



Common Council Meeting
December 17, 2019
Page 4

RES. 2019-7568
TID 6
WATERMAIN
EASEMENT

RES. 2019-7569
ROOT-PIKE WIN
CONTRACT FOR
PROGRAMS

AUDIT AGREEMENT
WITH BACKER TILLY
LLP

DPW LED LIGHTING

2019 CARRYOVER
MARKETING AND
SERVICES FUNDING IN
THE ECON. DEV. DEPT.

CARRY FORWARD
2019 APPROPRIATIONS
FROM INSP. SVCS.

EXCHANGE SERVER
AND SQL LICENSES

G.10. Alderman Barber moved to adopt Resolution No. 2019-7568, A
RESOLUTION ACCEPTING A PUBLIC WATERMAIN
EASEMENT FOR EUGENE D. AND MARLENE MAGARICH,
TAX KEY 892-9994-001, 11327 W. RYAN ROAD. Seconded by
Alderman Nelson. All voted Aye; motion carried.

Alderman Taylor arrived at 7:55 p.m.

G.11. Alderman Barber moved to adopt Resolution No. 2019-7569, A
RESOLUTION AUTHORIZING THE CITY TO EXECUTE A
CONTRACT FOR PROFESSIONAL SERVICES WITH ROOT-PIKE
WIN FOR INFORMATION AND EDUCATION PROGRAM FOR
MEETING THE 2020-2021 DEPARTMENT OF NATURAL
RESOURCES STORM WATER PERMIT REQUIREMENTS FOR A
NOT TO EXCEED FEE OF $10,500 with the condition that staff work
toward a presentation by Root-Pike WIN before the Environmental
Commission. Seconded by Alderman Mayer. All voted Aye; motion
carried.

G.12. Alderman Dandrea moved to direct the Mayor, City Clerk and Director
ofFinance & Treasurer to execute the Audit Agreement between Baker
Tilly LLP and the City of Franklin for an audit of the 2019 annual
financial statements subject to technical corrections by the City
Attorney. Seconded by Alderman Mayer. All voted Aye; motion
carried.

G. 13. Alderman Taylor moved to authorize staff to solicit and purchase
various LED lighting equipment using unspent 2019 funds. Seconded
by Alderwoman Wilhelm. All voted Aye; motion carried.

Alderman Mayer moved to support the carryover of 2019 marketing
and professional services funding in the Economic Development
Department for a total amount not-to-exceed $35,000 and to direct the
Director of Finance and Treasurer to bring forth a budget modification
for such purpose. Seconded by Alderman Barber. On roll call, all
voted Aye. Motion carried.

G.15. Alderman Mayer moved to recommend carrying forward the available
Personnel Services appropriations within the Inspection Services
Department, not to exceed $78,362, and directing the Director of
Finance and Treasurer to prepare a 2020 Budget modification for
consideration. Seconded by Alderman Barber. All voted Aye; motion
carried.

G.17. Alderman Dandrea moved to authorize the purchase of 2019 Exchange
service licenses for $18,310.64 and 2019 SQL server licenses for

4a



CITY OF FRANKLIN WISCONSIN
General Fund

Schedule of Expenditures and Transfers Out Budget and Actual (on a Budgetary Basis)
For the Year Ended December 31 2019

Schedule 4
{concluded)

Variance with
final budget

Original Change Final Excess
Budget Inc (Dec) Budget Actual (Deficiency)

CURRENT
Puhl ic Works

Engmeenng Personnel Services 612 306 (609) 611 697 540 914 70 783
Engineenng Other Services 30860 650 000 2 680 860 675 297 5 563
Highway Personnel Services 1 736 098 (77608) 3 1 658490 1648581 9 909
Highway Other Servces 833 318 833 318 805 896 27 422
Street hghtmg 349500 349 500 344 092 5408
Weed control 9 050 9 050 5 898 3 152

Total Public Works 3 571 132 571 783 4 142,915 4 020 678 122,237

Health and Human Services
Pubhc health Personnel Services 634 447 (9935) 624 512 528 981 95 531
Public health Other Services 73250 73250 75 056 (1 806)
Animal control 43100 43100 42 723 377

Total Health and Human Serces 750 797 (9 935) 740 862 646 760 94 102

Culture and Recreation
Semor actvrtes and travel program 22000 1 450 23450 23 411 39
Parks Personnel Services 112477 42 091 3 154 568 153 110 I 458
Parks Other Services 48225 48 225 46839 1 386

Total Culture and Recreation 182,702 43,541 226.243 223 360 2 883

Conservation and Development
Planning Personnel Services 375 395 (22 199) 353196 332 122 21 074
Planning Other Services 74450 87 100 161 550 113214 48 336
Economic development Personnel Services 103 431 20 612 124 043 123 622 421

Economg.development OtherServces 87 500 (12 000) 75 500 51 730 23.37.0
Total Conservation and Development 640776 73 513 714 289 620 688 93601

Total Expenditures 27 824 442 439 218 28263 660 25 588 311 2 675 349

Transfers to Other Funds 274 000 8100 282 100 52 100 230 000

Total Expendituresand Transfers Out $ 28 098 442 $ 447 318 $ 28 545 760 $ 25 640 411 $ 2 905 349

1 Outside services to support vacancaes
2 Recorded E ngneenng Servces gross rather than net s n pnor years
3 Highway & Parks share personnel shifted budget to align actual usage

Page 110
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APPROVAL-A..3¢¢

REPORTS &
RECOMMENDATIONS

REQUEST FOR
COUNCIL ACTION

Authorization to Execute a Contact Tracing
Contract with Maxim Healthcare Staffing

Services, Inc Estimated at $38,000

MEETING DATE
June 16, 2020

ITEM NUMBER

G.9.
Background
The Public Health Emergency has placed demands for services upon the Franklin Health Department
that exceed available resources. For each COVID19 positive case, certain contact tracing is
advisable to contain further spread of the virus. Health Department staff has been committing nearly
all of its time to this contact tracing, prioritizing this effort over other required Public Health service
activities.

The Director of Public Health Services requests authorization to engage Maxim Healthcare Staffing
Services, Inc to provide four temporary trained staff in contact tracing activities. The contract contains
a one-year term, cancelable upon 30 day notice. Current estimates are for eight weeks of service,
and then re-evaluate the situation at that time.

Analysis
The State has notified the Public Health Director that these costs would be covered by a CARES Act
grant to the City in the amount of $300,000, and will not require any local funding.

The contract is subject to technical corrections by the City Attorney.

COUNCIL ACTION REQUESTED

Motion Authorizing the Director of Public Health to Execute a Contact Tracing Contract with
Maxim Healthcare Staffing Services, Inc Estimated at $38,000

Finance Dept - Paul



maxim
healthcare services

TRACER MASTER SERVICES AGREEMENT
THIS MASTER SERVICES AGREEMENT (together with the Riders hereto, this "Agreement") Is entered

into this 3rd day of June 2020 ("Effective Date"), by and between Franklin Health Department, with offices located
at 9229 W Loomis Road, Franklin WI 53132 ("CLIENT"), and Maxim Healthcare Staffing Services, Inc., with
offices located at 7221 Lee DeForest Drive, Columbia, MD 21046, ("MAXIM"). CLIENT and MAXIM are sometimes
referred to collectively heremn as the "Parties" and mndrvdually as a "Party."

In consideration of the mutual promises set forth herein, and for other good and valuable consIderatIon, the
receipt and sufficiency of which are acknowledged by the Parties, and intending to be legally bound, the Parties
hereby agree to the following terms and cond1tIons of this Agreement and the attached Rider(s). CLIENT and
MAXIM agree that any Rider(s) attached hereto are incorporated herein by reference and form a part of this
Agreement If there Is any conflict between this Agreement and any Rider(s), the terms of the RIder(s) will govern

ARTICLE 1. TERM OF AGREEMENT

1.1 Term. This Agreement shall be m effect for one (1) year from the Effective Date (the "Initial Term")
At the end of the Initial Term, the Agreement shall automatically be renewed for successive one (1) year terms
unless either party terminates in accordance with Section 1.2.

1.2 Termination of the Agreement. Either Party may terminate this Agreement at any time, with or
without cause, by providing at least thirty (30) days advance written notice of the termination date to the other Party
Either Party may terminate this Agreement 1mmed1ately in the event of a material breach of this Agreement by the
other Party by providing written notice to other Party, however, the notice must describe in reasonable detail the
nature of the alleged breach and provide for a cure period of at least five (5) days. Any termination will have no
effect upon the rights and obligations resulting from any transactions occurring prior to the effective date of the
termination. Termination of the Agreement wll also serve to terminate any applicable Riders.

1.3 Termination of Riders. Either party may terminate any Rider(s) attached hereto at any time
without cause by providing the other party wth thirty (30) days' advanced written notice.

ARTICLE 2. RESPONSIBILITIES MAXIM

2.1 Services. MAXIM will, upon request by CLIENT, provide one or more licensed or unlicensed
healthcare providers (collectively, "Personnel") as specified by CLIENT to provide off-site, remote healthcare Tracer
services to CLIENT, subject to ava1lab11ity of qualified Personnel, to perform duties as stated herein and as more
fully defined in the attached "RIder(s)"

2.2 Personnel. All Personnel provided by MAXIM shall be employees or contractors of MAXIM, and
not of CLIENT MAXIM'S duty to supply Personnel on request of CLIENT 1s subject to the ava1lab1l1ty of qualified
MAXIM Personnel Subject to the ava1labI1ity of Personnel, to the extent that MAXIM is unable to provide the type
of healthcare provider requested by CLIENT, MAXIM will provide CLIENT with a higher skilled healthcare provider
MAXIM must, however, bill that higher skilled provider at that provider's fair market value rate

2.3 Insurance. MAXIM will maintain (at its sole expense}, or require the Personnel It provides under
this Agreement to maintain, a valid policy of insurance evidencing general and professional liability coverage of not
less than $1,000,000 per occurrence and $3,000,000 mn the aggregate, covering the sole negligent acts or omIssIons
of Personnel occurring in connection with the provision of Services under thus Agreement. MAXIM will provide a
certificate of insurance evidencing such coverage upon request by CLIENT. MAXIM further agrees to maintain, or
to cause any subcontractor to maintain, any statutorily required worker's compensation insurance for all of its
Personnel prov1dmg Services under this Agreement.

2.4 Employment and Taxes. MAXIM will follow its standard employment policies and procedures to
verify that all Personnel meet applicable licensing requirements. MAXIM, or its subcontractor If applicable, will
maintain direct respons1b1lity as employer for the payment of wages and other compensation, and for any applicable
mandatory withholdings and contributions such as federal, state, and local income taxes, social security taxes,
worker's compensation, and unemployment insurance

TracerMSA
Maxam Healthcare Staffing Services, Inc

Copynght2020
Allnghts reserved



2.5 Use of Independent Contractors and Subcontractors. Personnel provided to CLIENT are
employees of MAXIM and are subject to MAXIM'S standard screening process, as well as add1t1onal qualifications
as required in this Agreement. If MAXIM deems it necessary to obtain the services of a subcontractor to fulfill its
requirements under this Agreement, MAXIM may assign this Agreement, in whole or in part, to an entity owned by
or under common control with MAXIM or in connection with any acquIsItion of all of the assets or capital stock of a
party. In the interest of providing outreach and engagement services and assessment review, MAXIM may assign
those portions of this Agreement, in whole or ,n part to a third party provider, which will be required to adhere to the
terms of this Agreement.

ARTICLE 3. RESPONSIBILITIES OF CLIENT

3.1 Responsibility for Tracer(s). CLIENT retains full authority and respons1b1hty for directing the
Tracer and/or Remote Service(s), as applicable. Additionally, CLIENT retains full authority, respons1b11ity, and
oversight over any applicable Protocol(s} for how Service(s} wtfl be provided, mcludmg, but not limited to Protocol(s)
itself and compliance with the Health Insurance Portability and Accountability Act (HIPAA}, the Health Information
Technology for Economic and Cltnical Health Act (HITECH}, and any other applicable federal or state law and
guidelines, Protocol(s) instruct,on(s} provided to MAXIM Personnel, add1t1onally provided pursuant to Section 1 7,
and compliance wth Section 1.9 and Section, Including that those Sections shall comply with this Section's
referenced laws Addrtronally, CLIENT agrees to indemnify and hold harmless MAXIM, ,ts directors, officers,
shareholders, employees, and agents from and against any and all claims, actions, or liabilities arising out of and/or
in connection with any Protocol(s} provided to MAXIM and/or MAXIM Personnel, including whether or not
Protocol(s) were followed by CLIENT and MAXIM

3.2 Insurance. CLIENT will mamntamn at its sole expense valid polices of general liability insurance
with minimum limits of $1,000,000 per occurrence and $3,000,000 annual aggregate covering the acts or omIssIons
of Its employees, contractors and agents which may give rise to liability mn connection with the Services under th1s
Agreement. CLIENT will give MAXIM prompt written notice of any material change mn CLIENT coverage.

3.3 Work Environment. If Service(s} are provided on-site, CLIENT will provide a clean and properly
maintained workspace for MAXIM that will enable MAXIM to safely provide Services. CLIENT wll provde furniture
at its sole nsk to include, but not limited to, tables and chairs, and allow MAXIM Personnel reasonable access to
telephones for business use. MAXIM will not be responsible for the proper maintenance of any property supplied
by CLIENT. MAXIM will assume no respons1b1lity or hab1hty for crowd control and security at Tracer(s).

3.4 Supplies. CLIENT shall furnish MAXIM Personnel all tools, office supplies, equipment, supplres,
software/hardware, and matenals, Including, without limitation electronic/mobile devices, which wll be needed by
MAXIM Personnel to perform their Job duties ("Supplies"). These items are the property of the CU ENT and the use
of these ,terns are for work-related actIvIty only and must conform to CLIENT and state policies and procedures.
This does not include vehicle or any mode of transportation to and from Job site. CLIENT shall provide a cellular
phone. The use of a cellular phone is for work related activity only, for those jobs that require them in performing
their job duties CLIENT will provide these devices items at no cost to MAXIM or MAIXM Personnel. The cost for
use of these any electronic/mobile devices for any purpose other than CLIENT business shall be billed to MAXIM
for reimbursement. MAXIM Personnel shall be responsible for the safekeeping of these devices and shall pay for
any damage or loss. CLIENT agrees to defend, indemnify, and hold harmless MAXIM, and its directors, officers,
shareholders, employees and agents, from and against any and all claims, actions, or l1ab1lrt1es which may be
asserted against them arising from any and all claims, actions, or liabilities mn connection wth any Supplies provided,
or the inability of either party to obtain Supples due to supply shortages or for any reason, in connection with this
Agreement.

3.5 Pending Credentialing Waiver(s). If CLIENT accepts MAXIM Personnel to begin work
assignment(s) while any credentialing requirement(s} is/are pending, CLIENT agrees to indemnify and hold
harmless MAXIM, ,ts directors, officers, shareholders, employees, and agents from and against any and all claims,
actions, or liabilities arising out of and/or mn connection wth the credentialing result(s), or inability to perform
credentialing, under this Agreement. Acceptance of MAXIM Personnel for work assIgnment(s) constitutes
Acceptance

3.6 Guarantee. CLIENT and MAXIM hereby agree that the FACILITY shall schedule MAXIM Personnel
for a minimum of four (4) hours for an assignment shift. CLIENT acknowledges and agrees that there Is a substantial
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Investment incurred by MAXIM mn recruiting, training, and employing Personnel to provde Services to FACILITY,
as well as recruiting challenges for 1dent1fying Personnel w1lhng and able to work for less than above minimum shift
requ1rement(s)

3.7 Staff Order Cancellation. If CLIENT cancels greater than fifty percent (50%) of an entire order
less than seventy-two (72) hours prior to the start of a shift, MAXIM will bill CLIENT for one entire shift of hours
scheduled at the established fee for each scheduled Personnel. MAXIM will be responsible for contacting MAXIM
Personnel prior to reporting time.

3.8 Right to Dismiss. CLIENT may request the d1sm1ssal of any MAXIM Personnel for any reason.
CLIENT agrees to notify MAXIM of any such action 1mmed1ately in writing, providing In reasonable detail the
reason(s) for such d1sm1ssal CLIENT shall be obligated to compensate MAXIM for all Personnel hours worked prior
to dismissal.

3.9 Orientation. CLIENT will promptly provide MAXIM Personnel with an adequate and timely
orientation to the FACILITY and CLIENT 's premises CLIENT shall review instructions regarding confidentiality
and anent MAXIM Personnel to any Exposure Control Plan of the CLIENT as It pertains to OSHA requirements for
blood-borne pathogens, as well as any of CLIENT's specific policies and procedures provided to MAXIM for such
purpose.

3.10 Incident Reports. CLIENT shall report to MAXIM any unexpected incident known to involve any
Maxim Personnel (such as Personnel errors or other unanticipated event or inJunes known or suspected to be
attributable to Maxim Personnel, and any safety hazards known to be caused by or the result of Services provided
by Personnel) 1f the incident may have an adverse impact on the CLIENT and/or MAXIM, in order to comply with
MAXIM's incident tracking program. Incident Reports are not required for routine Services being performed by
Maxim Personnel. Complaints and grievances regarding MAXIM Personnel may be reported to the local MAXIM
representative at any time

ARTICLE 4. MUTUAL RESPONSIBILITIES

4.1 Non-discrimination. Neither MAXIM nor CLIENT will discriminate on the basis of age, race, color,
national origin, religion, sex, disability, being a qualified disabled veteran, being a qualified veteran of the Vetnam
era, or any other category protected by applicable law.

ARTICLE 5. COMPENSATION

5.1 Invoicing. MAXIM will supply Personnel under this Agreement at the rates listed in the Rider(s) to
this Agreement. MAXIM will submit InvoIces to CLIENT every week for Personnel provided to CLIENT during the
preceding week. Invoices shall be submitted to the address set forth In Section 6.4

5.2 Payment. All amounts payable to MAXIM are due and payable w1th1n thirty (30) days from date of
such invoice. CLIENT will send all payments to MAXIM at the address set forth of the invoice.

5.3 Late Payment. Payments not received within thirty (30) days from the applicable invoice date will
accumulate interest, unttl paid, at the rate of one and one-half percent (1 5%) per month on the unpaid balance,
equal to an annual percentage rate of eighteen percent (18%), or the maximum rate permitted by applicable law,
whichever Is less.

5.4 Rate Changes. MAXIM will give CLIENT prompt notice of any change in rates, which will be
mutually agreed upon in writing by both Parties.

ARTICLE 6. GENERAL TERMS

6.1 Independent Contractors. The Parties enter into this Agreement as independent contractors, and
nothing contained in this Agreement will be construed to create a partnership, Joint venture, agency, or employment
relationship between the Parties.

6.2 Assignment. Subject to Section 2.5, no Party may assign this Agreement without the prior written
consent of the other Party, and such consent will not be unreasonably withheld, delayed or cond1t1oned. No such
consent will be required for assignment to an entity owned by or under common control with assignor, but the
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assignor shall provide assignee wth prompt written notice of the assignment. In any event, the assigning Party will
remain fully liable to the other Party under this Agreement.

6.3 Indemnification. During the term of this Addendum, Maxim is offering a public health service(s)
and should be afforded all applicable state immunity related to such, Maxim WIii be considered an agent of CLIENT
while performing Services under Addendum Accordingly, CLIENT, at its own expense, shall defend and indemnify
Maxam and tts subsidiaries, affiliates, directors, officers, employees, and agents from any action arising out of the
Maxim's performance of Services under this Addendum while acting as an agent of CLIENT.

6.4 Notices. Any notice or demand required under thus Agreement wll be mn writing, wll be personally
served or sent by certified mail, return receipt requested and postage prepaid, or by a recognized overnight earner
which provides proof of receipt, and will be sent to the addresses below Either Party may change the address to
which notices are sent by sending written notice of such change of address to the other Party in the manner specified
herein.

Franklin Health Department
9229 W Loomis Road
Franklin, WI 53132
ATTN Contracts

Maxim Healthcare Staffing Services, Inc
7227 Lee DeForest Drive
Columbia, MD 21046
ATTN Contracts Department

6.5 Headings. The headings of the sections and subsections of this Agreement are for reference only
and will not affect in any way the meaning or interpretation of this Agreement.

6.6 Entire Contract; Counterparts. This Agreement (including all Riders hereto) constitutes the entire
contract between CLIENT and MAXIM regarding the Services to be provided hereunder Any agreements,
promises, negot1at1ons, or representations not expressly set forth in this Agreement are of no force or effect. This
Agreement may be executed in any number of counterparts, each of which WIii be deemed to be the original, but
all of which shall constitute one and the same document. No amendments to this Agreement will be effective unless
made in writing and signed by duly authorized representatives of both Parties. The Parties acknowledge and agree
that the execution and delivery of this Agreement by facsimile transmission shall be valid and bmndmng.

6.7 Force Majeure. Neither MAXIM nor CLIENT shall be hable for any failure or inability to perform
their respective obligations under this Agreement for a period of up to forty-five (45) days due to any cause beyond
the reasonable control of the non-performing Party, including but not limited to acts of God, regulations of laws of
any government, acts of war or terrorism, acts of c1v1I or military authority, fires, floods, accidents, ep1dem1cs,
quarantine restrictions, unusually severe weather, explosions, earthquakes, strikes, labor disputes, loss or
interruption of electrical power or other public utility, freight embargoes or delays in transportation, or any s1m1lar or
d1ss1m1lar cause beyond its reasonable control If a Party's non-performance under this section extends for forty
five (45) days or longer, the Party affected by such non-performance may 1mmed1ately terminate this Agreement by
providing written notice thereof to the other Party.

6.8 Compliance with Laws. Both Parties agree that all Services provided pursuant to this Agreement
shall be performed in compliance with applicable federal, state, or local rules and regulations.

6.9 Severability. In the event that one or more provision of this Agreement Is deemed invalid, unlawful
and/or unenforceable, then only that prov1s1on will be omitted, and will not affect the validity or enforceability of any
other provision, the remaining provstons wll be deemed to continue mn full force and effect.

6.10 Governing Law, Jurisdiction. This Agreement will be governed by and construed in accordance
with the laws of the State of Maryland, without regard to its principles of conflict of laws. Any dispute or claim from
this Agreement shall be resolved exclusively 1n the federal and state courts of the State of Maryland and the Parties
hereby Irrevocably submit to the personal jurisdiction of said courts and wave all defenses thereto

6.11 Limitation of Liability. Neither MAX IM nor CLIENT will be responsible for special, indirect,
incidental, punitive, consequential, or other s1m1lar damages, including but not limited to lost profits, that the other
Party may incur or experience m connection with this Agreement or the Services provided, however caused, even
If such Party has been advised of the poss1b1hty of such damages.

6.12 Amendment. No amendment, mod1ficat1on or discharge of this Agreement, and no waiver
hereunder, shall be vahd or binding unless set forth in writing and duly executed by the Party against whom
enforcement of the amendment, modification, discharge or waver s sought
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6.13 Attorneys' Fees. In the event either Party is required to obtain legal assistance to enforce its rights
under this Agreement, or to collect any monies due, hereunder, the prevailing Party shall be entitled to recover from
the other Party, in add1t1on to all other sums due, reasonable attorney's fees (including a reasonable hourly rate for
the time expended by in-house counsel), court costs and expenses, tf any, incurred enforcing its rights and/or
collecting tts monies.

ARTICLE 7. CONFIDENTIALITY OF PROTECTED HEALTH INFORMATION

7.1 Confidentiality.

A. MAXIM/CLIENT Information. The parties recognize and acknowledge that, by virtue of
entering into thus Agreement and providing services hereunder, the parties will have access to
certain informaton of the other party that is confidential and constitutes valuable, special, and
unique property of the party. Each of the parties agrees that neither 1t nor his/her staff shall, at
any time either during or subsequent to the term of this Agreement, disclose to others, use, copy,
or permit to be copied, except pursuant to his duties for or on behalf of the other party, any secret
or confidential information of the party, including, without limitation, information wth respect to the
party's patients, costs, prices, and treatment methods at any time used, developed or made by the
party during the term of this Agreement and that is not available to the public, without the other
party's prior written consent.

B. Terms of this Agreement. Except for disclosure to his/her legal counsel, accountant or
financial or other advisors/consultants neither party nor its respective staff shall disclose the terms
of this Agreement to any person who is not a party or signatory to this Agreement, unless disclosure
thereof 1s required by law or otherwise authorized by this Agreement Unauthorized disclosure of
the terms of this Agreement shall be a material breach of this Agreement and shall provide the
party with the option of pursuing remedies for breach or immediate termination of this Agreement
In accordance with the provisions stated herein.

C. Pat1enUCustomer Information Neither party nor its employees shall disclose any financial
or medical information regarding Pat1ent(s) treated hereunder to any third-party, except where
permitted or required by law or where such disclosure is expressly approved by CLIENT, MAXIM
and patient/customer in writing. Further, each party and its employees shall comply with the other
party's rules, regulatons and policies regarding the confidentiality of such information as well as all
federal and state laws and regulations including, without limitation, the Health Insurance Portability
and Accountability Act of 1996 ("HIPAA") and the Health Information Technology for Economic and
Clinical Health Act ("HITECH")

D. The obligations set forth in this Section shall survive the termination of this Agreement

7.2 HIPAA/HITECH Obligations. Each party and its respective staff shall comply with all federal and
state laws and regulations, and all rules, regulations, and policies of the other party, regarding the
confidentiality of patient information, to include, without limitation, HIPAA and HITECH. In addition,
1f necessary, the parties agree to resist any effort to obtain access to such records or information
in Jud1c1al proceedings, except such access as is expressly permitted by federal/state regulations

7.3 Data Security. CLIENT will be responsible for establishing and overseeing all information and/or
data security measures, which may be needed to maintain and protect the security of all computer
systems, networks, files, data, and software related to the services under this Addendum and
Agreement. CLIENT will be responsible for providing all education and training to MAXIM Personnel
as 1t relates to CLIENT's privacy and security processes, including, without limitation the CLIENT's
process and expectations for collecting, storing, securing, and transferring data collected under this
Addendum and Agreement. CLIENT acknowledges and understands that no PII or PHI will be
relayed, transmitted, or otherwise provided to or stored by MAXIM Personnel and that in terms of
Maxim Personnel placed in the CLIENT's physical or technical environment as a result of this
Addendum and Agreement for remote services, any Personally identifiable information ("PII") or
Protected Health Information ("PHI") viewed, created, accessed, and/or stored by MAX IM
Personnel would be done solely in the CLIENT's technical environment. Additionally, CLIENT
agrees to indemnify and hold harmless MAX IM, its directors, officers, shareholders, employees,
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and agents from and against any and all claims, actions, or llab1ht1es arising out of and/or in
connection with any data security or lack of data security while MAXIM Personnel Is providing
remote service(s).

CLIENT and MAXIM have acknowledged their understanding of and agree to the mutual promises written
above by executing this Agreement as of the Effective Date

Franklin Health Department

Signature

Printed Name and Title

Date

TracerMSA
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Signature

Printed Name and Title

Date
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Tracer Rider

:i a es s a aoorv
Service Hourly Rate
Contact Tracer $30.00
Communicable Disease Investigator $40.00
Epidemiologist $90.00

$

Rider, ("Rider") is effective June 3 2020 by and between Maxim Healthcare Staffing Services, Inc. ("MAXIM") and
CLIENT and CLIENT on behalf of FACILITY.

Rates. The follown R t h II I

COVID-19 Tracer Protocol. MAXIM Personnel will provide Tracer Serv1ce(s) based on CLIENT protocol(s) that will
be provided to MAXIM m advance by CLIENT.

Disclaimer. MAXIM and/or MAXIM Personnel will not be providing and/or responsible for clinical Judgement for
Services

Orientation. Rates listed above will be charged for all time spent in orientaton.

Overtime. Overtime rates are charged for all hours worked in excess of forty (40) per week or per applicable state
law and will be one and one-half (1.5) times the b1lhng rate.

Holidays. Holiday rates will apply to shifts beginning at 11 00 p.m the night before the holiday through 11 00 pm.
the night of the holiday and will be one and one-half (1.5) times the billing rate
New Year's Eve (from 3 PM) New Year's Day Presidents Day
Martin Luther King Day Easter Memorial Day
Independence Day Labor Day Pioneer Day (Utah Only)
Thanksgvng Day Christmas Eve (from 3 PM) Chnstmas Day

CLIENT and MAXIM acknowledge their understanding of the Agreement and to the mutual promises written
above by executing this Rider as of the effective date above.

Franklin Health Department MAXIM HEALTHCARE STAFFING SERVICES,
INC.

Signature Signature

Printed Name and Title Printed Name and Title

Date Date
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REPORTS &

RECOMMENDATIONS

REQUEST FOR
COUNCIL ACTION

RESOLUTION TO PROVIDE CONSERVATION
EASEMENT WITH THE MILWAUKEE

METROPOLITAN SEWERAGE DISTRICT FOR
THE 36™ STREET BIOFILTER

MEETING DATE
June 16, 2020

ITEM NUMBER

,I,
BACKGROUND
One of the final requirements to close out the 36" Street Biofilter (part of the work in Rawson Homes
Neighborhood) is to provide an easement to Milwaukee Metropolitan Sewerage District (MMSD). The
biofilter is located on the northwest corner of S. 36" Street and W. Madison Blvd.

ANALYSIS
This 10-year conservation easement (August 1, 2020 to July 31, 2030) places restrictions that Franklin will
keep, preserve, and maintain the biofilter in a functional manner for the life of the easement.

OPTIONS
A. Authorize execution of conservation easement with MMSD.
B. Refer back to Staffwith further direction.

FISCAL NOTE
No significant fiscal impact if this easement is granted. DPW will need to assign periodic efforts to maintain
the facility.

COUNCIL ACTION REQUESTED
(OPTION A) authorize Resolution 2020- .a resolution to provide conservation easement with the
Milwaukee Metropolitan Sewerage District for the 36th Street Biofilter.

Engineering-GEM



STATE OF WISCONSIN : CITY OF FRANKLIN : MILWAUKEE COUNTY

RESOLUTION NO. 2020 -

RESOLUTION TO PROVIDE CONSERVATION EASEMENT WITH THE MILWAUKEE
METROPOLITAN SEWERAGE DISTRICT FOR THE 367 STREET BIOFILTER

WHEREAS, ON October 3, 2017, the Common Council adopted Resolution 2017-7306-
a resolution authorizing Milwaukee Metropolitan Sewerage District (MMSD) funding agreement
FRO? Private Property Infiltration and Inflow Reduction Agreement for $465,830 and Green
Solutions Funding Agreement M03076P53 for $171,858; and

WHEREAS, the funding agreements provided a partnership with MMSD to improve the
Rawson Homes Area which includes a bio filter at the comer of S. 36th Street and W. Madison
Blvd.; and

WHEREAS, the MMSD requires that a 10-year conservation easement be provided to
ensure that the facility be maintained and functional.

NOW, THEREFORE BE IT RESOLVED by the Mayor and Common Council of the City
of Franklin that it would be in the best interest of the City to execute Conservation Easement
with the Milwaukee Metropolitan Sewerage District for the 36th Street Biofilter.

Introduced at a regular meeting of the Common Council of the City of Franklin the
day of,2020, by Alderman

PASSED AND ADOPTED by the Common Council of the City of Franklin on the
day of,2020.

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES

GEM/db

NOES ABSENT--

resolutions\Resolution for easement forwater mamn for Pleasant ViewSchool 2017



LIMITED TERM CONSERVATION EASEMENT

This LIMITED TERM CONSERVATION EASEMENT
FOR GREEN INFRASTRUCTURE is granted on the first
day of August 2020 by the City of Franklin (Landowner) to
the Milwaukee Metropolitan Sewerage District (Easement
Holder).

RECITALS

A. Property. The Landowner is the sole owner of property
located in Milwaukee County, Wisconsin, which is
described in Exhibit A and depicted on the map shown in
Exhibit B (the Property). The Property is at northwestern
corner of the intersection of South 36" Street and West
Madison Boulevard in Franklin.

This Limited Term Conservation Easement applies only to
the area of the Property that has conservation value. This
area contains infrastructure designed to capture and hold
stormwater in place to reduce the quantity and improve the
quality of runoff. Exhibit C shows the area within the
Property that is subject to this Limited Term Conservation
Easement.

B. Conservation Values. In its present state, the Property has
conservation value because rt has a b1oswale with an area of
6,042 square feet (the Green Infrastructure). This Green
Infrastructure provides a total design detention capacity of
181,567 gallons.

Recordmg Area
Name and Return Address
Milwaukee Metropolitan
Sewerage District
Attention: Michael Hirsch
260 West Seeboth Street
Milwaukee, Wisconsin 53204

Tax Key Number:
7600064000
7600065000
7600066000

C. Baseline Documentation. The condition of the Property and specifically the Green
Infrastructure is documented in an inventory of relevant features, characteristics, and
Conservation Values (Baseline Report), which is on file at the office of the Easement Holder and
incorporated into this Conservation Easement by reference. This Baseline Report consists of
reports, maps, photographs, and other documentation that both parties agree provides an accurate
representation of the condition of the Property at the time of the conveyance of this Easement and
which is intended to serve as an objective, but not exclusive, baseline for monitoring compliance
with the terms of this Easement.

D. Public Policies. The preservation of the Conservation Values of the Property will serve the public
policy set forth in Section 700.40 of the Wisconsin Statutes, which provides for the creation and
conveyance of conservation easements to protect the natural, scenic, and open space values of real



property; assure its availability for agriculture, forestry, recreation or open space uses; protect
natural resources; maintain or enhance air and water quality; and preserve archaeological sites.

E. Qualified Organization. The Easement Holder is qualified to hold conservation easements
under Section 700.40(1)(b) because it is a governmental body empowered to hold an interest
in real property under the laws of the State of Wisconsin.

F. Conservation Intent. The Landowner and Easement Holder share the common purpose of
preserving the Conservation Values for a period often years. The Landowner intends to place
restrictions on the use of the Property to protect those Conservation Values. In addition, the
Landowner intends to convey to the Easement Holder and the Easement Holder agrees to
accept the right to monitor and enforce these restrictions.

G. Funding Provided by Easement Holder. The Easement Holder has provided funding to the
Landowner for the installation of the Green Infrastructure. The Landowner acknowledges the
receipt and sufficiency of this funding.

GRANT OF CONSERVATION EASEMENT

In consideration of the facts recited above, the mutual covenants contained in this Easement, the
funding provided by the Easement Holder, and the provisions of Section 700.40 of the Wisconsin
Statutes, the Landowner voluntarily conveys to the Easement Holder a Conservation Easement
(the Easement) for a period often years on the Property. This Easement consists of the
following terms, rights, and restrictions:

1. Purpose. The purpose of this Easement is to require the Landowner to keep, preserve, and
maintain the Green Infrastructure installed on the Property.

2. Effective Dates. This Easement becomes effective August 1, 2020 and terminates on
July 31, 2030.

3. Recording of Easement. The Easement Holder will record this Easement at the Easement
Holder's expense.

4. Operation and Maintenance. The Landowner will operate and maintain the Green
Infrastructure so that it remains functional for the entire term of this Easement. The
Landowner is solely responsible for operation, maintenance, and evaluating performance.

5. Additional Reserved Rights of the Landowner. The Landowner retains all rights associated
with ownership of the Property, including the right to use the Property, and invite others to
use the Property, in any manner that is not expressly restricted or prohibited by the Easement
or inconsistent with the purpose of the Easement. However, the Landowner may not exercise
these rights in a manner that would adversely impact the Conservation Values of the Property.
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The Landowner expressly reserves the right to sell, give, bequeath, mortgage, lease, or
otherwise encumber or convey the Property, subject to the following conditions.

5. l The encumbrance or conveyance is subject to the terms of this Easement.

5.2 The Landowner incorporates the terms of this Easement by reference in any
subsequent deed or other legal instrument by which the Landowner transfers any
interest in all or part of the Property.

5 .3 The Landowner notifies the Easement Holder of any conveyance in writing within
fifteen days after the conveyance and provides the Easement Holder with the name
and address of the recipient of the conveyance and a copy of the legal instrument
transferring rights.

5.4 Failure of the Landowner to perform any act required in Subparagraphs 5.2 and 5.3
does not impair the validity of this Easement or limit its enforceability in any way.

6. Easement Holders Rights and Remedies. To accomplish the purpose of this Easement, the
Landowner expressly conveys to the Easement Holder the following rights and remedies.

6.1 Preserve Conservation Values. The Easement Holder has the right to preserve and
protect the Conservation Values of the Property.

6.2 Prevent Inconsistent Uses. The Easement Holder has the right to prevent any activity
or use of the Property that is inconsistent with the purpose of this Easement and to
require the restoration of areas or features of the Property that are damaged by any
inconsistent activity or use, pursuant to the remedies set forth below.

6.3 Enter the Property. The Easement Holder has the right to enter the Property to:
inspect it and monitor compliance with the terms of this Easement; obtain evidence
for use in seekingjudicial or other enforcement of the Easement; and otherwise
exercise its rights under the Easement. The Easement Holder will: provide prior
notice to the Landowner before entering the Property, comply with the Landowner's
safety rules, and avoid unreasonable disruption of the Landowner's use of the
Property.

7. Remedies for Violations. The Easement Holder and the Landowner have the right to enforce
the terms of this Easement and prevent or remedy violations through appropriate legal
proceedings.

7.1 Notice of Problems. Ifthe Easement Holder identifies problems with the Green
Infrastructure, then the Easement Holder will initially attempt to resolve the problems
collaboratively. The Easement Holder will notify the Landowner of the problems and
request remedial action within a reasonable time.
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7.2 Notice of Violation and Corrective Action. If the Easement Holder determines that a
violation of the terms of this Easement has occurred or is threatened, the Easement
Holder will give written notice of the violation or threatened violation and allow at
least thirty (30) days to correct the violation. If the Landowner fails to respond, then
the Easement Holder may initiate judicial action. The requirement for an initial
notice of violation does not apply if, in the discretion of the Easement Holder,
immediate judicial action is necessary to prevent or mitigate significant damage to the
Property or if good faith efforts to notify the Landowner are unsuccessful.

7 .3 Remedies. When enforcing this Easement, the Remedies available to the Easement
Holder include: temporary or permanent injunctive relief for any violation or
threatened violation of the Easement, the right to require restoration of the Green
Infrastructure to its condition at the time of the conveyance of this Easement, specific
performance or declaratory relief, and recovery of damages resulting from a violation
of the Easement or injury to any of the Conservation Values of the Property.

7.4 Enforcement Delays. A delay or prior failure of the Easement Holder to discover a
violation or initiate enforcement proceedings does not waive or forfeit the right to
take any action necessary to assure compliance with the terms of this Easement.

7 .5 Waiver of Certain Defenses. The Landowner hereby waives any defense of laches,
such as failure by the Easement Holder to enforce any term of the Easement, or
estoppel, such as a contradictory statement or action on the part of the Easement
Holder.

7.6 Acts Beyond Landowner's Control. The Easement Holder may not bring any action
against the Landowner for any injury or change in the Property resulting from causes
beyond Landowner's control, including, but not limited to, natural disasters such as
fire, flood, storm, natural earth movement and natural deterioration, or prudent
actions taken by the Landowner under emergency conditions to prevent or mitigate
damage from these causes, provided that the Landowner notifies the Easement Holder
of any occurrence that has adversely impacted or interfered with the purpose of this
Easement.

8. General Provisions.

8.1 Amendment. The Landowner and Easement Holder may amend this Easement in a
written instrument executed by both parties and recorded in the Office of the Register
of Deeds for the county in which the Property is located, provided that no amendment
shall be allowed if, in the judgment of the Easement Holder, it:

a. diminishes the Conservation Values of the Property,

b. is inconsistent with the purpose of the Easement,

4



c. affects the duration of the Easement, or

d. affects the validity of the Easement under Section 700.40 of the Wisconsin
Statutes.

8.2 Assignment. The Easement Holder may convey, assign, or transfer its interests in this
Easement to a unit of federal, state, or local government or to an organization that is
(a) qualified within the meaning of Section 170(h)(3) of the Internal Revenue Code
and in the related regulations or any successor provisions then applicable, and (b)
qualified to hold conservation easements under Section 700.40 of the Wisconsin
Statutes. As a condition of any assignment or transfer, any future holder of this
Easement is required to carry out its purpose for the remainder of its term. The
Easement Holder will notify the Landowner of any assignment at least thirty (30)
days before the date of such assignment. However, failure to give such notice does
not affect the validity of assignment or limit its enforceability in any way.

8.3 Captions. The captions in this Easement have been inserted solely for convenience of
reference and are not part of the Easement and have no effect on construction or
interpretation.

8.4 Controlling Law and Liberal Construction. The laws of the State of Wisconsin
govern the interpretation and performance of this Easement. Ambiguities in this
Easement shall be construed in a manner that best effectuates the purpose of the
Easement and protection of the Conservation Values of the Property.

8.5 Counterparts. The Landowner and Easement Holder may execute this Easement in
two or more counterparts, which shall, in the aggregate, be signed by both parties.
Each counterpart shall be deemed an original instrument as against any party who has
signed it. In the event of any disparity between the counterparts produced, the
recorded counterpart shall be controlling.

8.6 Entire Agreement. This instrument sets forth the entire agreement of the Landowner
and Easement Holder with respect to this Easement and supersedes all prior
discussions, negotiations, understandings, or agreements relating to the Easement, all
of which are merged into this Easement.

8.7 Extinguishment. This Easement may be terminated or extinguished before the
expiration of its term, whether in whole or in part, only through judicial proceedings
in a court of competent jurisdiction. Furthermore, the Easement may be extinguished
only under the following circumstances: (a) exercise of the power of eminent domain
or purchase in lieu of condemnation takes all or part of the Property or (b) the
Landowner and Easement Holder agree that a subsequent, unexpected change in the
condition of or surrounding the Property makes accomplishing the purpose of the
Easement impossible.

5



8.8 Ownership Responsibilities. Costs and Liabilities. The Landowner retains all
responsibilities and will bear all costs and liabilities related to the ownership of the
Property, including, but not limited to, the following:

a. Operation, upkeep, and maintenance. The Landowner is responsible for the
operation, upkeep, and maintenance of the Property.

b Control. In the absence of a judicial decree, nothing in this Easement
establishes any right or ability in the Easement Holder to:

(i) exercise physical or managerial control over the day-to-day operations
of the Property;

(ii) become involved in the management decisions of the Landowner
regarding the generation, handling, or disposal of hazardous
substances; or

(iii) otherwise become an operator of the Property within the meaning of
the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, as amended ("CERCLA"), or similar laws
imposing legal liability on the owner or operator of real property.

c. Permits The Landowner remains solely responsible for obtaining applicable
government permits and approvals for any construction or other activity or use
permitted by this Easement and all construction, other activity, or use shall be
undertaken in accordance with applicable federal, state and local laws,
regulations, and requirements.

d Indemmficatwn. The Landowner releases and will hold harmless, indemnify,
and defend the Easement Holder and its members, directors, officers,
employees, agents, contractors, and the heirs, personal representatives,
successors and assigns of each of them (collectively "Indemnified Parties")
from and against all liabilities, penalties, fines, charges, costs, losses, damages,
expenses, causes of action, claims, demands, judgments or administrative
actions, including, without limitation, reasonable attorneys' fees, arising from
or in any way connected with:

(i) injury to or the death of any person, or physical damage to any
property, resulting from any act, omission, condition, or other matter
related to or occurring on or about the Property, regardless of cause,
unless due solely to the negligence of any of the Indemnified Parties;

(ii) the violation or alleged violation of, or other failure to comply with,
any state, federal or local law, regulation, including without limitation,
CERCLA, by any person other than the Indemnified Parties, in any
way affecting, involving, or related to the Property;

6



(iii) the presence or release in, on, from, or about the Property, at any time
of any substance now or hereafter defined, listed, or otherwise
classified pursuant to any federal, state, or local law, regulation, or
requirement as hazardous, toxic, polluting, or otherwise
contaminating to the air, water, or soil, or in any way harmful or
threatening to human health or the environment, unless caused solely
by any of the Indemnified Parties.

e. Taxes. Before delinquency, the Landowner shall pay all taxes, assessments,
fees, and charges of whatever description levied on or assessed against the
Property by competent authority (collectively "Taxes"), including any taxes
imposed upon or incurred in response to this Easement, and shall furnish the
Easement Holder with satisfactory evidence of payment upon request.

8.9 Recording. The Easement Holder shall record this Easement in the Office of the
Register of Deeds for the county in which the Property is located and may re-record it
or any other document necessary to protect its rights under this Easement.

8 .10 Severability. If any provision or specific application of this Easement is found to be
invalid by a court of competent jurisdiction, then the remaining provisions or
specific applications of this Easement shall remain valid and binding.

8.11 Successors. This Easement is binding upon and inures to the benefit of the
Landowner and Easement Holder and their respective personal representatives,
heirs, successors and assigns, and shall continue as a servitude running with the
Property for the term of the Easement.

8.12 Terms. The terms "Landowner" and "Easement Holder," wherever used in this
Easement, and any pronouns used in their place, mean either masculine or feminine,
singular or plural, and include Landowner's and Easement Holder's respective
personal representatives, heirs, successors, and assigns.

8. 13 Warranties and Representations. The Landowner warrants and represents that:

a. The Landowner and the Property comply with all federal, state, and local laws,
regulations, and requirements applicable to the Property and its use;

b. No civil or criminal proceedings or investigations are pending or threatened
that would in any way affect, involve, or relate to the Property. No facts or
circumstances exist that the Landowner might reasonably expect to form the
basis for any proceedings, investigations, notices, claims, demands or orders;
and

c. The person signing this Easement has authority to grant this Conservation
Easement to the Easement Holder.

7



GRANT OF INTEREST TO EASEMENT HOLDER

As Mayor of the City of Franklin, I execute the foregoing Limited Term Conservation Easement

and acknowledge the same on this day of> 2020.

By:---------------
Stephen R. Olson
Mayor

STATE OF WISCONSIN

MILWAUKEE COUNTY

On this day of, 2020, the person known as Stephen R. Olson

came before me and executed the foregoing instrument and acknowledged the same.

Signature ofNotary Public

Notary Public, State of---------

My Commission expires _

BY:
Sandra L. Wesolowski, City Clerk

DATE:-------------

APPROVED AS TO FORM:

BY:
Jesse A. Wesolowski, City Attorney

DATE:-------------
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ACCEPTANCE OF EASEMENT HOLDER'S INTEREST

The Milwaukee Metropolitan Sewerage District accepts the foregoing Limited Term

Conservation Easement on this day of>2020.

By: _
Kevin L. Shafer, P.E.
Executive Director

STATE OF WISCONSIN
MILWAUKEE COUNTY

On this_ day of>2020, the person known as Kevin L. Shafer

came before me and executed the foregoing instrument and acknowledged the same.

Signature ofNotary Public

Notary Public, State of---------

My Commission expires------------

Approved as to Form:---------------
Attorney for the District

Thomas A. Nowicki, StaffAttorney, Milwaukee Metropolitan Sewerage District, drafted this
conservation easement.

ATTACHMENTS
EXHIBIT A Description of the Property
EXHIBIT B Map Showing the Location of the Property
EXHIBIT C Map Showing the Bioswale Subject to this Easement
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EXHIBIT A

DESCRIPTION OF THE PROPERTY

Address: None
Tax Key: 7600066000

Legal Description: RAWSON HOMES ADDN NO 1 LOT 17 BLK 7

Address: 7367 South 36 Street
Tax Key: 7600065000

Legal Description: RAWSON HOMES ADDN NO 1 LOT 16 BLK 7

Address: 7355 South 36 Street
Tax Key: 7600064000

Legal Description: RAWSON HOMES ADDN NO 1 LOT 15 BLK 7

10
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EXHIBITB

MAP SHOWING THE LOCATION OF THE PROPERTY
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EXHIBITC

MAP SHOWING THE BIOSWALE SUBJECT TO THIS EASEMENT
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APPROV~

REPORTS &
RECOMMENDATIONS

REQUEST FOR
COUNCIL ACTION

AN ORDINANCE TO AMEND ORDINANCE 2019
2398, AN ORDINANCE ADOPTING THE 2020
ANNUAL BUDGETS FOR TID5 AND TID6 TO

CARRYFORWARD UNUSED 2019
APPROPRIATIONS AND DETAIL 2020

CONSTRUCTION APPROPRIATIONS IN TID4 AND
PROVIDE ADDITIONAL MUNICIPAL REVENUE

OBLIGATION APPROPRIATIONS IN TIO 3

MEETING DATE
June 16, 2020

ITEM NUMBER

Background

In TID3, 2020 resources increased such that the Municipal Revenue Obligation payment was
increased from $711,005 to $760,005. As TIO resources are restricted for use by the TIO, to hold the
added resources served no purpose. The extra $49,000 2020 payment reduced future interest costs
to the TIO.
Several 2020 TIO budgets require budget amendments to carryforward 2019 projects that were not
completed in 2019.
In TID4, the 2020 Budget includes $11,000,000 for infrastructure costs. In January 2020, the
Common Council awarded several contracts for the work, that was detailed out into smaller project
descriptions. Staff is recommending that the $11 million appropriation be split into smaller parts with
future actual payments aligned with those detailed component parts. This will provide greater
accountability for the project work. The amendment does NOT change the total amount appropriated.
In TID5, a $4 million refunding of the 2018 Note Anticipation Note was initiated in December 2019, with
the note payment delayed until March 1, 2020 (by terms of the original 2018 note issuance). The $4
million note payment was included in the 2019 budget, but actually occurred in 2020, carrying forward
the appropriation to 2020.
In TID6, the 2019 budget was established for the infrastructure construction project which was
anticipated to be completed in 2019. Only the water main project was worked upon in 2019. The
infrastructure project continues. The 2019 budget included $9 million of City commitments on the
infrastructure. Bear Development completed $1 million related to water in 2019, and continues working
on the project. The attached BudgetAmendmentwill carryforward the $8 million appropriation into 2020
as Bear Development continues the project. Current Developer estimates has the project continuing
into 2021.
Recommendation

The Director of Finance & Treasurer recommends adoption of the DRAFT Budget Amendment
that updates the various 2020 TIO budgets.

COUNCIL ACTION REQUESTED
Motion adopting an ordinance to amend Ordinance 2019-2398, an Ordinance adopting the 2020
annual budgets for TID5 and TIO 6 to carryforward unused 2019 appropriations and detail 2020
construction appropriations in TID4 and provide additional municipal revenue obligation
appropriations in TIO 3

Roll Call Vote Required
Finance Dept - Paul



STATE OF WISCONSIN : CITY OF FRANKLIN : MILWAUKEE COUNTY

ORDINANCE NO. 2020---

AN ORDINANCE TO AMEND ORDINANCE 2019-2398, AN ORDINANCE ADOPTING
THE 2020 ANNUAL BUDGETS FOR TID5 AND TID6 TO CARRYFORWARD UNUSED
2019 APPROPRIATIONS AND DETAIL 2020 CONSTRUCTION APPROPRIATIONS IN

TID4 AND PROVIDE ADDITIONAL MUNICIPAL REVENUE OBLIGATION
APPROPRIATIONS IN TID 3

----------------------------------------------------------------------------------------------

WHEREAS, the Common Council of the City of Franklin adopted the 2020 Annual
Budgets for the TID Funds of the City ofFranklin on November 19, 2019; and

WHEREAS, TID3 has a Municipal Revenue Obligation payment that offers prepayment
when funds are available such that the City made a $49,000 payment in excess of the 2020 budget
appropriation saving future interest costs; and

WHEREAS, the 2020 TID4 budget contains an $11,000,000 appropriation for
infrastructure projects that were detailed in a January 21, 2020 Common Council contract award
by more detailed projects; and

WHEREAS, modifying the 2020 TID 4 $11,000,000 infrastructure appropriation into
smaller individual projects will provide for more accountability without changing the total
appropriation; and.

WHEREAS, TID5 initiated a $4,000,000 refunding of the 2018 Note Anticipation Note in
December 2019 with the principal payment on March 1, 2020 such that the $4 million principal
payment was not included in the adopted 2020 Budget; and

WHEREAs, the TID6 2019 infrastructure construction was not complete in 2019 carrying
over to 2020 such that the 2020 Budget now needs to reflect the remaining $8 million
appropriation.

NOW, THEREFORE, the Common Council of the City of Franklin does hereby ordain as
follows:

Section 1 That a 2020 Budget for TID3 be amended as follows:

Econ Dev Developer Incentives Increase $49,000

Section 2 That a 2020 Budget for TID4 be amended as follows:

Highway Sanitary Sewer Decrease $10,824,000
Engineering Profession Fees-Corp Pk Increase 609,000
Engineering Professional Fees-Hickory Increase 460,000
Engineering Professional Fees-Elm Rd Increase 350,000
Highway Storm Sewer Increase 200,000
Highway Land Purch Hickory ROW Increase 610,000
Highway Tree mitigation Increase 25,000



Highway Land Purch Elm Rd ROW Increase 530,000
Water Water Main - Elm Rd Increase 1,200,000
Water Water Main - Hickory Increase 2,250,000
Sewer Pump Station Increase 950,000
Sewer Sanitary Sewer - Hickory Increase 2,250,000
Sewer Pump/Lift Station Increase 190,000
Sewer Sanitary Sewer Elm Rd Increase 1,200,000

Section 3 That a 2020 Budget for TID5 be amended as follows:

Debt Service Principal Payment Increase $4,000,000

Section 4 That a 2020 Budget for TID6 be amended as follows:

Highway Street Construction Increase $3,000,000
Water Water Main Increase $1,500,000
Sewer Sanitary Sewer Main Increase $1,500,000

Section 5 Pursuant to §65.90(5)(a), Wis. Stats., the City Clerk is directed to publish a Class I
notice of this budget amendment within ten days ofadoption ofthis ordinance.

Passed and adopted at a regular meeting of the Common Council of the City of Franklin
this day of,2020.

APPROVED:

Stephen R Olson, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT
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APPROVAL

cl
REPORTS &

RECOMMENDATIONS

REQUEST FOR

COUNCIL ACTION

AN ORDINANCE TO REPEAL AND RECREATE
SECTIONS 13-1 THROUGH 13-3 OF THE

FRANKLIN MUNICIPAL CODE, CHAPTER 13,
"BUDGET", IN ORDER TO AMEND THE BUGET
PROCESS, INCLUDING DELEGATING TO THE
FINANCE COMMITTEE THE RESPONSIBILITY
FOR THE INITIAL REVIEW OF THE MAYOR'S

RECOMMENDED ANNUAL BUDGET

MEETING DATE

UN1,2020
ITEM NUMBER

Gn (2,

Background

Prior to July 2012, the Mayor's Recommended Budget was referred to the Finance Committee for initial
review and any recommended changes. In July, 2012, the Budget Ordinance was amended to have
the Committee of the Whole replace the Finance Committee.
The Ordinance was also amended to have a Budget Time table set by March 1 each year.

The Ordinance also established the Mayor's Recommended Budget as the Proposed Budget for the
Public Hearing notice should no action be taken by the Committee of the Whole.

At the May 26, 2020 Finance Committee meeting, the Finance Committee expressed interest in
having the opportunity to review the Mayor's Recommended Budget.

The proposed Ordinance amendment would assign the initial review of the Mayor's Recommended
Budget to the Finance Committee. The Finance Committee's review would result in recommended
changes to the Mayor's Recommended Budget, however amending the Mayor's Recommended
Budget would remain with the Common Council.

The Mayor's Recommended Budget would become the Proposed Budget, unless the Common
Council amends it prior to the Public Hearing Notice as currently directed by section 13-4 of the
Ordinances.

Recommendation

The DRAFT Ordinance would move setting the time table for the Budget process to the first
Tuesday in May. This would provide a newly constituted Common Council to establish the time
table for the following budget cycle.

The DRAFT Ordinance would permit the Finance Committee to review and make recommended
changes to the Mayor's Recommended Budget, but leave the responsibility for actually changing the
Recommended Budget with the Common Council.

COUNCIL ACTION REQUESTED

Motion adopting an ordinance to repeal and recreate sections 13-1 through 13-3 of the Franklin
Municipal Code, Chapter 13, "Budget", in order to amend the budget process, including
delegating to the Finance Committee the responsibility for the initial review of the Mayor's
Recommended Annual Budget

Finance Dept - Paul



STATE OF WISCONSIN: CITY OF FRANKLIN: MILWAUKEE COUNTY

ORDINANCE NO. 2020---

AN ORDINANCE TO REPEAL AND RECREATE SECTION 13-1 THRUOUGH 13-3 OF
THE FRANKLIN MUNICIPAL CODE, CHAPTER 13, "BUDGET", IN ORDER TO AMEND
THE BUDGET PROCESS, INCLUDING DELEGATING TO THE FINANCE COMMITTEE

THE RESPONSIBILITY FOR THE INITIAL REVIEW OF THE MAYOR'S
RECOMMENDED ANNUAL BUDGET

WHEREAS, the Franklin Common Council believes Finance Committee's role in the
budget development process should be restored; and

WHEREAS, the time table for the annual budget process is more appropriately established
by any newly constituted Common Council following the April elections; and

WHEREAS, in order to effectuate the desired change, it is necessary to amend portions of
Chapter 13, "Budget", of the Franklin Municipal Code.

NOW, THEREFORE, the Frankl in Common Council does hereby ordain as follows:

Section 1 § 13-1. through § 13-3. of the Franklin Municipal Code is hereby repealed and
recreated as follows:

§ 13-1. Departmental Estimates
The Mayor shall file with the Clerk an itemized statement of disbursements made
to carry out the powers and duties of each officer, department or committee during
the preceding fiscal year and a detailed statement of the receipts and disbursements
on account of any special fund under the supervision of such officer, department or
committee during such year, and of the conditions and management of such fund;
also detailed estimates of the same matters for the current fiscal year and for the
ensuing fiscal year. Such statements shall be presented in the form prescribed by
the Mayor and shall be designated as "departmental estimates" and shall be as
nearly uniform as possible for the main division of all departments.

§ 13-2. Preparation of budget; information included; copies
A. Budget to include. Each year, the Mayor shall present a budget timetable to the

Common Council no later than the first Tuesday in May, for the review and
approval of the Common Council. The Mayor, with the assistance of the
Director of Administration, all other department heads, and other staff as the
Mayor shall determine is appropriate, shall be responsible for the preparation
of the City's proposed annual budget, presenting a financial plan for conducting
the affairs of the City for the ensuing calendar year, and shall submit same to
the Finance Committee for its review. The Finance Committee shall review the
Recommended Budget and submit its recommended changes to the Common
Council. The Budget shall include the following information:
(1)The expense of conducting each department and activity of the City for the
ensuing fiscal year and corresponding items for the current year and last



Section 2

Section 3

Section 4

preceding fiscal year, with reasons for increase and decrease recommended as
compared with appropriations for the current year
(2)An itemization of all anticipated income of the City from sources other

than general property taxes and bond issue(s), with a comparative statement of the
amounts received by the City from each of the same or similar sources for the last
preceding and current fiscal year.

(3)An itemization of the amount ofmoney to be raised from general property
taxes, which, with income from other sources, will be necessary to meet the
proposed expenditures.

(4)Such other information as may be required by the Council and state law.
B. The Council shall provide a reasonable number of copies of the budget thus

prepared for distribution or availability to citizens.

§ 13-3. Public Hearing
The Council shall hold a public hearing on the budget as required by law. Unless
otherwise amended by the Common Council, the Mayor's Recommended Budget
shall be the Proposed Budget for the public Hearing.

The terms and provisions of this ordinance are severable. Should any term or
provision of this ordinance be found to be invalid by a court of competent
jurisdiction, the remaining terms and provisions shall remain in full force and
effect.

All ordinance and parts of ordinances in contravention to this ordinance are hereby
repealed.

This ordinance shall take effect and be in force from and after its passage and
publication.

Passed and adopted at a regular meeting of the Common Council of the City of Franklin
this day of2020.

APPROVED:

Stephen R Olson, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



13-1 Departmental Estimates
[Amended 7-10-2012 by Ord No 2012-2082]
When requested by the Common Council each year, Ithe Mayor shall file with the Clerk
an itemized statement of disbursements made to carry out the powers and duties of each
officer, department or committee during the preceding fiscal year and a detailed statement
of the receipts and disbursements on account of any special fund under the supervision
of such officer, department or committee during such year, and of the conditions and
management of such fund, also detailed estimates of the same matters for the current
fiscal year and for the ensuing fiscal year Such statements shall be presented in the form
prescribed by the Mayor and shall be designated as "departmental estimates," and shall
be as nearly uniform as possible for the main division of all departments.

§ 13-2Preparation of budget; information included; copies.
[Amended 1-23-2001 by Ord No. 2001-1635; 7-10-2012 by Ord No 2012-2082]

A.Budget to include. Each year, the Mayor shall present a budget timetable to the
Common Council no later than Marsh the first Tuesday in May4-, for the review and
approval of the Common Council. Eash year, Ithe Mayor, with the assistance of the
Director of Administration, all other department heads, and other staff as the Mayor
shall determine is appropriate, shall be responsible for the preparation of the City's
proposed annual budget, presenting a financial plan for conducting the affairs of the City
for the ensuing calendar year, and shall submit same to the Committee of the Whole
Finance Committee for its review_ and recommendation. Upon its review of the
proposed budget, the Committee of the Whole shall submit same, together with the
Committee of the Whole's recommendations thereon, to the Common Council for its
review and approval. The Finance Committee shall_review the Recommended Budget
and submit its recommended changes to the Common Council. The budget shall
include the following information

t1lThe expense of conducting each department and activity of the City for the
ensuing fiscal year and corresponding items for the current year and last
preceding fiscal year, with reasons for increase and decrease recommended as
compared with appropriations for the current year
(2)An itemization of all anticipated income of the City from sources other than
general property taxes and bond issued(s), with a comparative statement of the
amounts received by the City from each of the same or similar sources for the
last preceding and current fiscal year



(3)An itemization of the amount of money to be raised from general property
taxes, which, with income from other sources, will be necessary to meet the
proposed expenditures.
(A)Such other information as may be required by the Council and state law

B. The Council shall provide a reasonable number of copies of the budget thus
prepared for distribution or availability to citizens.

§ 13-3Public hearing.
[Amended 7-10-2012 by Ord No. 2012-2082]

The Council shall hold a public hearing on the budget as required by law Unless
otherwise directed amended by the Common Council, the Mayor's proposed
recommended annual budget, as amended by action or actions of the Committee of the
Whole, shall be the budget proposal Proposed Budget for the public hearing

§ 13-4Changes in budget; public notice.
[Amended 12-15-1998 by Ord No. 98-1526]

The amount of the tax to be levied or certified, the amounts of the various appropriations
and the purposes thereof shall not be changed after approval of the budget except by a
two-thirds vote of the entire membership of the City Council Notice of such transfer shall
be given by publication within 10 days thereafter in the Official City Newspaper

§ 13-5Appropriation of funds.
No money shall be drawn from the treasury of the city nor shall any obligation for the
expenditure of money be incurred except in pursuance of the annual appropriation in the
adopted budget or when changed as authorized by $13-4this chapter At the close of
each fiscal year, any unencumbered balance of an appropriation shall revert to the
general fund and shall be subject to re-appropriation, but appropriations may be made by
the Council, to be paid out of the income of the current year, in furtherance of
improvements or other objects or works which will not be completed within such year, and
any such appropriations shall continue in force until the purpose for which it was made
shall have been accomplished or abandoned
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APPROVAL REQUEST FOR MEETING DATE

ch COUNCIL ACTION June 16, 2020

REPORTS & Report on Expenditures related to the COVID-19 ITEM NUMBERPublic Health Emergency thru June 11, 2020 ,13.RECOMMENDATIONS

Background
On March 17, 2020 the Common Council authorized spending up to $250,000 in response to the
COVID-19 Public Health Emergency.

Thru June 11, 2020, the City has spent $131,955 (up from $129,453 two weeks earlier) of Labor funds,
$46,557 (up from $38,559 two weeks earlrer) in operating costs {principally $10,000 in extra postage for
absentee ballots), and $11,587 on equipment (with an additional $5,596 on order). Details of the
expenditures are:

May 27 June 11
Elections 13,878 13,878
Info Systems 846 3,678
Admin - postage 10,000 10,000
Finance 128 128
Muni Buildings 647 1,793
Police 2,652 2,652
Fire 2,513 6,532
Highway 5,645 5,645
Parks 2,251 2,251
Total 38,559 46,557

Total expenditures and encumbrances are $185,195 (up from $185,195 on May 27).

The FEMA grant will potentially cover overtime costs, which total $74,473 currently (up from $72,979 last
report). Very little else of these funds are recoverable under the COVID-19 FEMA grant, as they don't
meet the requirements of the grant.

The State has notified the Health Department of an additional $300,000 Grant for health related
expenditures. Another agenda item will consider a temporary help contract for contact tracing, which
would be funded by this grant.

In addition, it appears that certain city resources are going to be negatively impacted, specifically,
ambulance revenues are down $72,000 from a year ago at the end of April, hotel tax receipts will be
down, as the major hotels have been effectively shut down, Fines/Forfeitures are down $37,506 from
2019 thru April 30, investment income on reduced interest rates (estimated to reduce annual
revenues by $80,000), the school liaison officer- approximately $22,000 (with the school closed -
the officer was not needed), and landfill siting revenues. These amounts total $211,000 so far. It is
too early to understand the total revenue shortfalls, but clearly there will be some sizable amounts.

COUNCIL ACTION REQUESTED
Information Only - no action requested.

Finance Dept- Paul
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APPROVAL

REPORTS &

RECOMMENDATIONS

REQUEST FOR

COUNCIL ACTION

Recommendation from the Fair Commission regarding
the 2020 St. Martins Labor Day Fair

MEETING
DATE

06/16/2020

ITEM NUMBER
IGI.

At the Fair Commission meeting scheduled for 5:00 p.m. on Tuesday, June 16, 2020, the
Commission will be discussing the 2020 St. Martins Labor Day Fair. The recommendation to continue or
cancel the event will be brought forward to the Common Council for action.

COUNCIL ACTION REQUESTED

Motion to (cancel or continue) the 2020 St. Martins Labor Day Fair.

Or

As directed.

CITY CLERK-slw
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APPROVAL

REPORTS AND
RECOMMENDATIONS

REQUEST FOR
COUNCIL ACTION

Potential property acquisitions for the development of
West Elm Road widening and public utilities public
improvements for the Tax Incremental District No. 4

Franklin Corporate Park: 10627 South 27th Street, Tax
Key Nos. 951-9996-002 (potential acquisition of

approximately 5,969 square feet) and 951-9999-001
(potential acquisition of approximately 5,234 square

feet); 3001 West Elm Road, Tax Key No. 978-9996-006
(potential acquisition of approximately 15,977 square
feet); and 10613 South 27th Street, Tax Key No. 951-

9996-009 (potential acquisition of approximately 24,008
square feet). The Common Council may enter closed

session pursuant to Wis. Stat.§ 19.85(1)(e), for market
competition and bargaining reasons, to deliberate and

consider terms relating to potential property acquisitions
for the development ofWest Elm Road widening and

public utilities public improvements for the Tax
Incremental District No. 4 Franklin Corporate Park:

10627 South 27th Street, Tax Key Nos. 951-9996-002
(potential acquisition of approximately 5,969 square feet)

and 951-9999-001 (potential acquisition of
approximately 5,234 square feet); 3001 West Elm Road,

Tax Key No. 978-9996-006 (potential acquisition of
approximately 15,977 square feet); and 10613 South 27th
Street, Tax Key No. 951-9996-009 (potential acquisition
of approximately 24,008 square feet); and the investing
ofpublic funds and governmental actions in relation
thereto and to effect such acquisitions, and to reenter

open session at the same place thereafter to act on such
matters discussed therein as it deems appropriate

COUNCIL ACTION REQUESTED

MEETING
DATE

June 16, 2020

ITEM NUMBER

A motion to enter closed session pursuant to Wis. Stat. § 19.85(1)(e), for market competition and bargaining
reasons, to deliberate and consider terms relating to potential property acquisitions for the development of West
Elm Road widening and public utilities public improvements for the Tax Incremental District No. 4 Franklin
Corporate Park: 10627 South 27th Street, Tax Key Nos. 951-9996-002 (potential acquisition of approximately
5,969 square feet) and 951-9999-001 (potential acquisition of approximately 5,234 square feet); 3001 West Elm
Road, Tax Key No. 978-9996-006 (potential acquisition of approximately 15,977 square feet); and 10613 South
27th Street, Tax Key No. 951-9996-009 (potential acquisition of approximately 24,008 square feet); and the
investing of public funds and governmental actions in relation thereto and to effect such acquisitions, and to
reenter open session at the same place thereafter to act on such matters discussed therein as it deems
appropriate.

Engineering Dept.: GEM; Legal Services Dept.: jw



APPROVAL

REPORTS AND
RECOMMENDATIONS

REQUEST FOR
COUNCIL ACTION

Standards, Findings and Decision of the City of Franklin
Common Council Upon the Application ofMills Hotel
Wyoming, LLC, Applicant, for a Special Exception to

Certain Natural Resource Provisions of the City of
Franklin Unified Development Ordinance; A Resolution
Conditionally Approving a 2 Lot Certified Survey Map,
Being All ofLot 84 in Ryan Meadows, Located in the
Southwest 1/4 and Northwest 1/4 of the Northeast 1/4
and the Northeast 1/4 of the Southwest 1/4 and the

Northeast 1/4 and the Southeast 1/4 of the Northwest 1/4
all in Section 30, Township 5 North, Range 21 East, City
ofFranklin, Milwaukee County, Wisconsin (Mills Hotel
Wyoming, LLC, Applicant) (Generally on the East Side

ofMonarch Drive, South ofChicory Street, Area
Commonly Known as Area G); and Site Plan application
by Copart of Connecticut, Inc. to allow for construction
of a 7,200 square foot building and vehicle storage yard

for Copart, Inc. (on approximately 44-acres upon or
adjacent to the afore described properties), approved at
the May 7, 2020 Plan Commission meeting, conditioned

in part on the approval of a concurrent rezoning
application (Mills Hotel Wyoming, LLC, Applicant) (for
a portion of the afore described properties), which was
denied by the Common Council on May 19, 2020 (all

related to properties within the Bear Development Ryan
Meadows Development). The Common Council may

enter closed session pursuant to Wis. Stat. §
19.85(1)(g), to confer with legal counsel for the

Common Council who is rendering oral or written advice
concerning strategy to be adopted by the body with

respect to potential litigation with regard to the Special
Exception to Certain Natural Resource Provisions,

Certified Survey Map and Site Plan applications by Mills
Hotel Wyoming, LLC and Copart ofConnecticut, Inc.,
respectively, in which it is likely to become involved,
and to reenter open session at the same place thereafter
to act on such matters discussed therein as it deems

appropriate

MEETING
DATE

June 16, 2020

ITEM NUMBER

Attached is a legal opinion letter regarding the above from Attorney Paul Kent, Counsel for Bear Development.
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COUNCIL ACTION REQUESTED

A motion to enter closed session pursuant to Wis. Stat. § 19.85(1)(g), to confer with legal counsel for the
Common Council who is rendering oral or written advice concerning strategy to be adopted by the body with
respect to potential litigation with regard to the Special Exception to Certain Natural Resource Provisions,
Certified Survey Map and Site Plan applications (all related to properties within the Bear Development Ryan
Meadows Development) by Mills Hotel Wyoming, LLC and Copart of Connecticut, Inc., respectively, in which
it is likely to become involved, and to reenter open session at the same place thereafter to act on such
matters discussed therein as it deems appropriate.

Legal Services Dept.: jw



$ StaffordRosenbaume»
Attorneys

To

From

Date

Re

City ofFranklin Common Council and City Attorney

Paul Kent, Counsel for Bear Development

June 11, 2020

Ryan Meadows Development

As you know, Bear Development ("Bear") proposes to develop roughly 44 acres of land
within the City of Franklin ("City") for use by Copart for its operations. The City has
already approved the site plan for the project. In addition, Bear has applied for and received
a certified survey map ("CSM") approval for a 33 acre parcel along with a zoning change
on December 17, 2019, subject to either recording a conservation easement for a wetland
on the parcel or obtaining a natural resources special exception ("NRSE") for the project.

Two approvals are now scheduled for the June 16, 2020 City Council meeting. The first
relates to the approval of a CSM that divides an additional 24 acre parcel and conveys 10
acres to Copart. City staff and the Plan Commission recommended City approval of the
CSM. This would provide Copart with a 43 acre parcel that is consistent with the site plan
approval.

The second action concerns the reconsideration of the denial of the NRSE. A low grade
wetland is located on the development property that requires filling, which the NRSE
would allow. TheU.S. Army Corps ofEngineers ("Corps") and the Wisconsin Department
of Natural Resources ("DNR") have granted permits to fill the wetland. City Staff, the
Environmental Commission, and Plan Commission all recommended approval of the
NRSE. Nevertheless, the NRSE was denied several weeks ago.

We understand that the City has concerns with the second CSM based on various land use
considerations which the City Attorney outlined in his memo on June 2'. In addition, we
understand that there are residual concerns about the approval of the NRSE which is now
up for reconsideration. Our memo of June 2" outlined our concerns with respect to the
denial of the NRSE. This memo primarily outlines Bear's position regarding the second
CSM, but also offers some additional comments on the NRSE.

C \Users\S R Mills\AppData\Local\Microsoft\Windows\INetCache\Content Outlook\C4TK6DSG3NF6923-Memo to Franklin (002).docx
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1. Land Use is a Prohibited CSM Consideration.

The City cannot withhold approval of the second CSM based on an applicant's intended
land use. While a land division ordinance could impose a land use approval criteria in an
ordinance (See Woodv. City ofMadison, 2003 WI 24,260 Wis. 2d 71,659 N.W.2d 31),
the City has not done so.

The City's unified development ordinance ("UDO") only allows use consideration if the
applicant intends to construct a residential development.

No land shall be subdivided for residential use which is determined to be
unsuitable for such use by the Plan Commission for reason of flooding,
inadequate drainage, adverse soil or rock formation, unfavorable topography,
or any other feature likely to be harmful to the health, safety, or welfare of
either current City residents or the future residents of the proposed
Subdivision, Certified Survey Map, Condominium, or ofthe City.

UDO § 15-2.0304 (emphasis added). This language clearly limits land suitability
determinations to only residential land divisions. No other CSM approval criteria mention
land use. The City Attorney has cited general purpose or intent statements that mention
land use, but those are not ordinance standards or requirements. Thus, they cannot form
the basis for a denial.

Cities can only apply statutory or ordinance requirements to a land division. Since the City
has not explicitly made intended land use an approval criteria, it would be beyond the scope
of the City's legal authority to deny a CSM based upon Copart's planned land use. Should
the City deny the CSM based on the proposed land use, we believe it could be successfully
challenged.

2. The Plan Commission Exceeded its Authority by Conditioning Site Plan
Approval upon Obtaining a Rezone and CSM.

Even apart from the fact that a CSM cannot be conditioned on land use when the ordinance
does not provide for such a determiantion, there is no basis for the City to condition the
site plan upon obtaining a rezoning and CSM under the facts of this case.

The City's Plan Commission imposed a condition upon the site plan approval that Bear
rezone Lot 84 to M2. However, any condition imposed upon the approval must be
reasonable and based upon substantial evidence. The Plan Commission satisfied neither
element.

C \Users\S R 2
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Act 67 applies to the site plan approval. Wis. Stat. § 62.23(7)(de)l.a. broadly defines a
conditional use as "a use allowed under a conditional use permit, special exception, or
other special zoning permission issued by a city, but does not include a variance."
(emphasis added). The expansive statutory definition ofconditional use encompasses more
than the traditional conditional use permit. This broad language clearly includes site plan
approval because it is a type of zoning permission needed prior to development.

The rezoning condition was unreasonable because the underlying zoning district does not
prohibit Copart's proposed use. Copart's use is allowed under two of the City's Standard
Industrial Classification ("SIC") codes. The use can either be SIC 5012 (automobile and
other vehicles) or SIC 5015 (motor vehicle parts, used). SIC 5012 is a permitted use within
a M2 zone while SIC 5015 is a permitted use within a Ml zone. Alternatively, SIC 5015
is a special use within an M2 zone.

Since Copart's intended use is allowed within the zoning code, the Plan Commission had
no legal basis to impose rezoning as a condition of approval. Indeed, the UDO provides
that the Plan Commission must approve a site plan if"[t]he proposed use(s) conform(s) to
the uses permitted as either a 'Permitted Use' or 'Special Use' (whichever is applicable) in
the zoning district." UDO§ 15-7.0102A. This development was either a permitted use or
a special use, mandating Plan Commission approval, not conditional approval.

Even if the Plan Commission could impose such a condition, the condition must be
supported by substantial evidence. Wis. Stat. § 62.23(7)(de)2.a. The Plan Commission
cited no evidence supporting imposition of such a condition. Therefore it is inoperable.

Additionally, the Plan Commission lacked legal authority to condition approval of the site
plan upon City approval of a CSM. Wis. Stat. § 66.10015(4) states "no political
subdivision may enact or enforce an ordinance or take any other action that requires one or
more lots to be merged with another lot, for any purpose, without the consent of the owners
of the lots that are to be merged." The site plan approval clearly violated this restriction
because the approval forces Bear/Copart to merge adjacent lots. Thus, this condition is
also invalid.

3. Development Can Proceed Regardless of the City's Decision on the CSM and
Rezoning.

Bear can develop the subject properties even ifthe City does not approve the second CSM.
First, Bear could sell all oflot 84 to Copart. This would allow Bear to develop the project
as planned without any additional City approvals. As already explained, Copart's use falls
within SIC 5012 and 5015, meaning it is a permitted use under Ml and M2 zoning. There
would be no dual zoning of a single parcel because the development would occur on
distinct parcels. No UDO provisions prohibit a single development on two lots with
C \Users\S R 3
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different zoning codes. Consequently, Bear and Copart could develop the properties
without the City approving a CSM.

Second, Bear could convey the needed acreage of lot 84 to Copart via lot line adjustment.
This type of transfer is executed pursuant to Wis. Stat. § 236.45(2)(am)3., which exempts
"the sale or exchange ofparcels of land between owners of adjoining property if additional
lots are not thereby created and the lots resulting are not reduced below the minimum sizes"
from local land division approval. The UDO also codified this exemption. See UDO § 15-
2.0102B.3. This means Bear could convey the 10 acres and create a single parcel without
any input from the City.

This type of conveyance also extends the zoning district with it. The zoning code
establishes that lot lines are used to determine zoning boundaries. UDO § 15-3.0103A.2.
On December 17, 2019, the City rezoned the entirety of lot 1 of Bear's first CSM to M2.
By expanding lot 1 via a lot line adjustment, the zoning boundary necessarily extends with
it by the express terms of the rezoning legislation and UDO. This means the development
would occur on a single lot entirely within a M2 district.

Even if the City took the position that its rezoning approval did not apply to the entirety of
lot 1, the development would be in compliance with City requirements. The City prohibits
dual zoning of a newly created lot. UDO § 15-3.0103A.3. A lot line adjustment does not
create a new lot. It only expands an existing lot. This would allow Bear to develop the lot
under dual zoning because the use would be permitted under both Ml and M2.

The bottom line is that this development can occur even if the City denies the CSM.

4. Act 67 Precludes Denial of the NRSE.

We have previsouly expresed why we blieve that the City does not have a reasonable basis
to deny the requested NRSE under Act 67, and why when reconisdered, the NRSE should
be granted.

Bear met the Act 67 criteria under the ordinance. Bear submitted a voluminous application
that detailed how the application satisfied every single criteria in the special exception
ordinance by providing facts, such as state and federal permits, and engineering designs.
The Environmental Commission prepared a detailed report on March 25, 2020 concluding
that Bear satisfied the 16 criteria in the ordinance. The City staff agreed in the
Environmental Commission's recommendations on April 9, 2020, and the Plan
Commission recommended approval on May 7, 2020. The statute's language is
unambiguous: "[i]f an applicant for a [special exception] permit meets or agrees to meet
all of the requirements and conditions ... the city shallgrant the [special exception] permit."
Wis. Stat. § 62.23(7)(de)2.a. (emphasis added).
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For the City to deny the request or impose conditions it must do so based on substantial
evidence. Act 67 defines substantial evidence as "facts and information, other than merely
personalpreferences or speculation, directly pertaining to the requirements and conditions
an applicant must meet to obtain a... [special exception] and that reasonable persons would
accept in support of a conclusion." Wis. Stat.§ 62.23(7)(de)l.b. Mere assertions, without
facts and information to support them, cannot justify a special exception denial.

There is no evidence in the record that would support a NRSE denial. City staff, the
Environmental Commission, and the Plan Commission all concluded that Bear satisfied
the NRSE approval criteria. With no evidence to the contrary, the City must approve the
NRSE.

5. Denying the CSM and NRSE would be Arbitrary and Capricious.

Bear was entitled to a fair and impartial review of its CSM and NRSE. Marris v. City of
Cedarburg establishes that

zoning decisions are especially vulnerable to problems of bias and conflicts of
interest because of the localized nature of the decisions .... Since biases may
distort judgment, impartial decision-makers are needed to ensure both sound
fact-finding and rational decision-making as well as to ensure public confidence
in the decision-making process.

176 Wis. 2d 14, 25-26, 498 N.W.2d 842, 847 (1993). An applicant's rights to an impartial
decision-maker are violated when there is bias, unfairness in fact, or when the risk of bias
is impermissibly high. Marris, 176 Wis. 2d. at 25.

Marris establishes the low threshold for finding impermissible bias. The court held that
the chairperson of a zoning committee merely referring to the applicant's position as a
"loophole in need of closing", and stating the committee "get" the applicant on a rule
applied to someone convicted of fraud, constituted an impartial or biased decision-making
process. Id. at 29-30.

Denying the CSM and NRSE would be an arbitrary and capricious decision prohibited by
Marris. At the May 19, 2020 common council meeting, the City denied the NRSE without
providing any evidence to support that decision. Realizing that error, the City again
discussed the NRSE and CSM at the June 2, 2020 meeting. Despite having an additional
two weeks to evaluate the proposal, the City could not provide a legal or factual basis to
deny the applications. Instead, the City tabled the CSM andNRSE items. During the tabling
discussion, council members made clear their intent "obviously is to deny this." To further
that goal, the City ordered staff to reverse itself and "prepare the appropriate documents
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for denial" without providing any evidence or legal justification for that conclusion. This
amounts to the Council directing staff to find reasons for denial, rather than judging the
applications upon their merits. That is contrary to sound fact-finding and rational decision
making. It demonstrates that the City intends to thwart the project, despite
recommendations to approve by staff, the Environmental Commission, and Plan
Commission, and is grasping at straws to justify its decision after the fact. Denying the
CSM and NRSE now would be exactly the type of action that courts have consistently ruled
impermissible.

6. Requested Action

Bear and Copart want to work with the City to make the development a success. Both have
complied with every City demand and demonstrated compliance with all UDO
requirements. Denying the CSM and NRSE would be contrary to the facts in the record
and law. Even if the City did deny both items, Bear and Copart could still proceed with
development. However, Bear and Copart believe it is in the best interests for all parties if
the City proceeds down the less contentious path and approves the CSM and NRSE.
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cl» COUNCIL ACTION 6/16/20

LICENSES AND MISCELLANEOUS LICENSES ITEM NUMBER

PERMITS H.

See attached listing from meeting of June 16, 2020.

COUNCIL ACTION REQUESTED
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Franklin
d

WISCONSIN

414-425-7500
License Committee

Agenda
Aldermen's Room

June 16, 2020 - 4:00 p.m.

1. I Call to Order & Roll Call I Time:
2. I Aoolicant Interviews & Decisions

License Applications Reviewed I Recommendations

Type/ Time Aoolicant Information Approve Hold Deny
Operator Gallagher, Sandy Y
2020-2021 1923 Grange AveNew
4:10 p.m. Racine, WI 53403

On the Border
Operator Robinson, Paul J
2020-2021 4201 S Taylor AveNew
4:15 p.m. Milwaukee, WI 53207

Tuckawav Countrv Club
Operator Waulters, Melissa K
2020-2021 6605 W Howard AveNew

Milwaukee, WI 532204:20 p.m.
Wegner's St Martins Inn

Operator Corona, Kayla M
2020-2021 315 E Fieldstone Cir Apt #3Renew
4:25 p.m. Oak Creek, WI 53154

Chili's Grill & Bar
Extraordinary Federation of Croatian Societies-Croatian Park

Entertainment & Special Croatian FestivalEvent
Person in Charge: Thomas Krenz4:30 p.m.
Location: Croatian Park, 9100 S. 76 St
Date/Time of Event: Friday 7/17 & Saturday 7/18-10 am
to 11 pm; Sunday 7/19 - 10 am to 11 pm

Operator Schwulst, Anaka C
2020-2021 2134 W 7 Mile RdNew
4:50 p.m. Franksville, WI 53126

Iron Mike's
Operator Church, Mason D
2019-2020 17321 W Horizon DrNew

New Berlin, WI 53146
Root River Center

Operator Bartels, Daniel P
2020-2021 8489 S Golden Lake Ct.New

Franklin, WI 53132
Point After Pub & Grille

Operator Cantwell, Terrance M
2020-2021 800 E Henry Clay St #104New

Whitefish Bay, WI 53217
Sam's Club #8167

Operator Castellon, Crystal
2020-2021 4322 $ 20% stNew

Milwaukee, WI 53221
Hampton Inn & Suites
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Lacense ommttee Agenda
Alderman's Room
June 16, 2020

Type/ Time Annlicant Information Approve Hold Deny
Operator Charnon, Owen A
2020-2021 S72W12501 Tess Corners DrNew

Muskego, WI 53150
The Rock Sports Complex

Operator Connolly, Amanda
2020-2021 2926 River Valley RdNew

Waukesha, WI 53189
Hampton Inn & Suites

Operator Geske, Jennifer B
2020-2021 460 Raynor AveNew

Franksville, WI 53126
Irish Cottage

Operator Hansen, Lisa M
2020-2021 14000 60h StNew

Bristol, WI 53104
7-Eleven

Operator Pengelly IV, William R
2020-2021 1808 W Meyer Ln Apt 5106New

Oak Creek, WI 53154
Sam's Club #8167

Operator Peterson, Tyler T
2020-2021 8800 Greenhill LnNew

Greendale, WI 53129
Pick 'n Save #6431

Operator Radaj, Amy L
2020-2021 1819 S 12% stNew

Milwaukee, WI 53204
Root River Center

Operator Rinelli, Angela M
2020-2021 2100 W Henry AveNew

Milwaukee, WI 53221
The Rock Sports Complex

Operator Rosin Carrie J
2020-2021 3159 S 39% StNew

Milwaukee, WI 53215
Milwaukee Burger Company

Operator Rozek, Jessica L
2020-2021 3222 $ 38% stNew

Milwaukee, WI 53215
Crossroads II Pizza & Subs

Operator Walker, Tamika C
2020-2021 1124 White Rock AveNew

Waukesha, WI 53186
Sam's Club #8167

Operator Baird, Mikayla K
2019-2020 3560 N Oakland AveNew

Shorewood, WI 53211
Rawson Pub

Operator Baird, Mikayla K
2020-2021 3560 N Oakland AveRenewal

Shorewood, WI 53211
Rawson Pub
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License Committee Agenda
Alderman's Room
June 16, 2020

Annlicant Information Approve Hold DenyTvDe/ Time
Operator Bryant, Sara A
2019-2020 3925 W Denis AveNew

Greenfield, WI 53221
Root River Center

Operator Bryant, Sara A
2020-2021 3925 W Denis AveRenewal

Greenfield, WI 53221
Root River Center

Operator Chatfield, Anthony M
2019-2020 10224 W Forest Home Ave #319New

Hales Corners, WI 53130
Croatian Park

Operator Chatfield, Anthony M
2020-2021 10224 W Forest Home Ave #319Renewal

Hales Corners, WI 53130
Croatian Park

Operator Huettl, Jacquelyn M
2019-2020 5970 S 324 StNew

Greenfield, WI 53221
Root River Center

Operator Huettl, Jacquelyn M
2020-2021 5970 S 324 StRenewal

Greenfield, WI 53221
Root River Center

Operator Pfeifer, Emma K
2019-2020 5695 S Meadow Park DrNew

Hales Corners, WI 53130
The Rock Soorts Comolex

Operator Pfeifer, Emma K
2020-2021 5695 S Meadow Park DrRenewal

Hales Corners, WI 53130
The Rock Sports Complex

Operator Potis, Christina
2019-2020 18600 W National AveNew

New Berlin, WI 53146
Irish Cottaae

Operator Potis, Christina
2020-2021 18600 W National AveRenewal

New Berlin, WI 53146
Irish Cottaae

Operator Salem, Faten S
2019-2020 1785 W Meyer Ln Apt 16203New

Oak Creek, WI 53154
Andv's On Rvan Rd

Operator Salem, Faten S
2020-2021 1785 W Meyer Ln Apt 16203Renewal

Oak Creek, WI 53154
Andv's On Rvan Rd

Operator Adamczyk, Lauren E
2020-2021 3911 W Jerelin DrRenewal

Franklin, WI 53132
Michaelanaelo's Pizza
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License Committee Agenda
Alderman's Room
June 16, 2020

Annlicant Information Approve Hold DenyType/ Time
Operator Applin, Qyinn M
2020-2021 4521 W Ramsey Ave, #65Renewal Greendale, WI 53129

Country Lanes
Operator Baker, Nicole E
2020-2021 7554 S 75 StRenewal Franklin, WI 53132

CVS Pharmacy #5390
Operator Bearder, Leesa R
2020-2021 9644 S 31StRenewal

Franklin, WI 53132
Hampton Inn & Suites

Operator Calimlim, Jefferson M
2020-2021 9125 Sura Ln #222Renewal

Greenfield, WI 53228
Hampton Inn & Suites

Operator Cauley, Joseph A
2020-2021 1813 S 70 StRenewal

West Allis, WI 53214
Rawson Pub

Operator Cieslak, Tadeusz A
2020-2021 4226 Tumblewood LnRenewal

Greendale, WI 53129
Polona Sport Club

Operator Djurina, Milan
2020-2021 2326 W Clayton CrestRenewal

Milwaukee, WI 53221
Croatian Park

Operator DuCharme, Christine L
2020-2021 7811 S Scepter Dr Apt 4Renewal

Franklin, WI 53132
Pick 'n Save #6431

Operator Gernhauser, Madeline A
2020-2021 1124 Sundance LaneRenewal

Racine, WI 53402
Milwaukee Buroer Company

Operator Gilbert, Shelby L
2020-2021 947 Perkins AveRenewal

Waukesha, WI 53186
Sam's Club #8167

Operator Greer, Patricia A
2020-2021 1702 E Eden PlRenewal

St. Francis, WI 53235
CVS Pharmacy #5390

Operator Haase, Jody L
2020-2021 2431 W Carroll AveRenewal

Oak Creek, WI 53154
7-Eleven

Operator Hoehn, Kendrick W
2020-2021 1008 Montclair DrRenewal

Racine, WI 53402
Milwaukee Burger Company
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License Lommittee Agenda
Alderman's Room
June 16, 2020

Annlicant Information Approve Hold DenyTvDe/ Time
Operator Humont, Kenneth C
2020-2021 7119 W Jordan CtRenewal

Franklin, WI 53132
The Rock Soorts Comolex

Operator Kagerbauer, Justin D
2020-2021 S86W18930 Woods Rd, #301Renewal

Muskego, WI 53150
Croatian Park

Operator Khudarathullah, Vasim S
2020-2021 13455 W Fountain DrRenewal

New Berlm, WI 53151
Andy's On Rvan Rd

Operator Klafka, Taylor
2020-2021 4785 S 82% StRenewal

Greenfield, WI 53220
Rawson Pub

Operator Kuglitsch, Kelly K
2020-2021 4358 S Louisiana AveRenewal

Milwaukee, WI 53221
Irish Cottaae

Operator Kust, Apolonia
2020-2021 10845 W St. Martins RdRenewal

Franklin, WI 53132
Crossroads II Pizza & Subs

Operator Lee, Christian J
2020-2021 8401 S 116% StRenewal

Franklin, WI 53132
Crossroads II Pizza & Subs

Operator Lloyd, Michael J
2020-2021 8908 W Verona CtRenewal

Milwaukee, WI 53227
The Rock Soorts Comolex

Operator Menzel, Kristen A
2020-2021 13100 Northwestern AveRenewal

Franksville, WI 53126
Rawson Pub

Operator Nelson, Samantha A
2020-2021 S75W16880 Gregory Dr, Apt DRenewal

Muskego, WI 53150
Milwaukee Buraer Comoanv

Operator Neu, Jessica L
2020-2021 2217 W Hilltop LnRenewal

Oak Creek, WI 53154
Iron Mike's

Operator Nicolai, Camille M
2020-2021 7935 W Park Circle Way SRenewal

Franklin, WI 53132
Hampton Inn & Suites

Operator Okrzesik, Tyler K
2020-2021 6010 S New York AveRenewal

Cudahy, WI 53110
Milwaukee Buraer Comoany
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Lacense Committee Agenda
Alderman's Room
June 16, 2020

Type/ Time Aoolicant Information Approve Hold Deny
Operator Otto, Lori A
2020-2021 5967 Oriole Ln
Renewal Greendale, WI 53129

Rawson Pub
Operator Peters, Miranda R
2020-2021 4950 S Heritage Dr, Apt 101
Renewal Greenfield, WI 53220

Irish Cottaae
Operator Rabiega, Richard G
2020-2021 7731 Cedar Ridge Ct
Renewal Franklin, WI 53132

Polonia Sport Club
Operator Risacher Cavros, Jean M
2020-2021 4620 W Anita LnRenewal Franklin, WI 53132

Hampton Inn & Suites
Operator Rozek, Jenna
2020-2021 8945 S 116% st
Renewal Franklin, WI 53132

Crossroads II Pizza & Subs
Operator Watson, Tinnia M
2020-2021 11130 W Morgan AveRenewal Greenfield, WI 53228

7-Eleven
Operator Wiltzius, Julie A
2020-2021 4889 S 72StRenewal Greenfield, WI 53220

Irish Cottaae
Operator Zalewski,Raquel M
2020-2021 3625 W Ruskin StRenewal Milwaukee, WI 53215

Rawson Pub
Sam's Club #8167

Change of Agent Michelle L Peterson
2020-2021 3983 W Heatheridge Dr

Franklin, WI 53132

Entertainment &
Prime Timez, LLC
Dba Fun TimezAmusement 6544 S Lovers Lane Rd2020-2021
Mohammed Nowman, Aaent

3. Adiournment

Time

Notice 1s given that a majority of the Common Council may attend thus meeting to gather information about an agenda 1tem over which they have
decrs1on-makmng responsibtlrty Thus may constitute a meeting of the Common Council per State ex rel Badke v Greendale Village Board, even
though the Common Council wll not take formal action at th us meeting
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APPROVAL

cl»
Bills

REQUEST FOR
COUNCIL ACTION

Vouchers and Payroll Approval

MEETING DATE
6/16/2020

ITEM NUMBERz.
Attached are vouchers dated June 2, 2020 through June 12, 2020 Nos 178620 through Nos 178819 mn the amount
of$ 1,614,024 43 Also included in this hsting are EFT's Nos 4320 through Nos 4329, Library vouchers totaling
$ 736 69, Property tax refunds totaling$ 10,024 46 and Water Utility vouchers totaling$ 27,116 80 Voided checks
in the amount of$ (1,047 10) are separately hsted

Vouchers approved at pror Council meetings that are included in thus distribution

BS & A Comm Dev & Complaints Software
Building Services Chairs
Super Excavators S Hickory St Utrlrty Improvements
American Transmission Company Power interruption

TOTAL

$47,150 00
$9,425 00

$428,236 87
$8,000 00

$492,811.87

Early release disbursements dated June 2, 2020 through June 11, 2020 in the amount of$ 394,254 89 are provided
on a separate listing and are also included in the complete disbursement hstmg These payments have been
released as authorized under Resolution 2013-6920

The net payroll dated June 5, 2020 1s $ 396,145 36 previously estimated at$ 395,000 00 Payroll deductions dated
June 5, 2020 are $ 254,266 96 previously estimated at $ 258,000 00

The estimated payroll for June 19, 2020 1s $ 400,000 00 with estimated deductions and matching payments of
$415,000 00

The estimated payroll for July 3, 2020 Is $ 388,000 00 with estimated deductions and matching payments of
$217,000 00

Attached 1s a 11st of property tax disbursements EFT's Nos 322 through Nos 329 and 233(S) through
Nos 235(S) dated May 29, 2020 through June 12, 2020 $4,852,824 10 represent settlements,$ 30,527 60
represents tax refunds, and $4,300,000 00 represents temporary investments

The Library Board has not approved June 2020 vouchers for payment as of this writing Approval of
Library vouchers will be considered at the June 22, 2020 meeting Upon their approval, request 1s made
to authorize the release of these payments not to exceed $15,000 00



COUNCIL ACTION REQUESTED

Motion approving the following

• City vouchers with an ending date of June 12, 2020 in the amount of$ 1,614,024 43 and

• Payroll dated June 5, 2020 in the amount of$ 396,145 36 and payments of the various payroll deductions in
the amount of$ 254,266 96 plus City matching payments and

• Estimated payroll dated June 19, 2020 in the amount of$ 400,000 and payments of the various payroll
deductions mn the amount of $ 415,000 00, plus Crty matching payments and

• Estimated payroll dated July 3, 2020 in the amount of$ 388,000 and payments of the various payroll
deductions in the amount of$ 217,000, plus City matching payments and

• Property tax disbursements with an ending date of June 12, 2020 in the amount of$ 5,943,135 02 and the
use of investment funds for tax settlements of$ 3,240,216 68 and

• Approval to release Library vouchers upon approval by the Library Board not to exceed 15,000 00

ROLL CALL VOTE NEEDED

Finance Dept - KM


