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BACKGROUND
Most private developments in the City have dedicated water main easements to the City so that
Staff can add the private property hydrants to routine maintenance. From a past experience when
the Fire Department encountered a non-operable private hydrant, the Fire Department has
requested that the properties without hydrants in an easement be approached to donate an
easement.

The Board of Water Commissioners authorized staff to approach the property owners with the
donation request, survey, and prepare easement documents for recording.

ANALYSIS
The attached easement includes the hydrant, hydrant main, and all applicable appurtenances.

FISCAL NOTE
The work of maintaining the lines and hydrants may be done within the budgets adopted by the
Board ofWater Commissioners.

COUNCIL ACTION REQUESTED
Motion to adopt Resolution No. 2020 - , a resolution to authorize staff to execute and
record the attached water main easement from 5801 W. Franklin Drive (Zeta Company LLP) Tax
Key 931-0006-001.

Engineering Department
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STATE OF WISCONSIN : CITY OF FRANKLIN : MILWAUKEE COUNTY

RESOLUTION NO. 2020

A RESOLUTION TO AUTHORIZE STAFF TO EXECUTE AND RECORD THE ATTACHED
WATER MAIN EASEMENT FROM 5801 W. FRANKLIN DRIVE (ZETA COMPANY, LLP)

TAX KEY 931-0006-001

WHEREAS, the Franklin Fire Department finds it desirable to for the Franklin Municipal
Water Utility to own and maintain fire hydrants; and

WHEREAS, the Zeta Company, LLP at 5801 W. Franklin Drive, Tax Key 931-0006-001
was developed without dedicating the private fire hydrants to the City; and

WHEREAS, the Zeta Company, LLP desires for the Franklin Municipal Water Utility to
own and routinely maintain the fire hydrants and related water pipes and valves.

NOW, THEREFORE BE IT RESOLVED by the Mayor and Common Council of the City
of Franklin that it would be in the best interest of the City to execute a water main easement on
and across the property located at 5801 W. Franklin Drive (Zeta Company, LLP) Tax Key 931-
0006-001.

BE IT FURTHER RESOLVED, that the City Clerk is directed to record said easements
with the Register of Deeds for Milwaukee County.

Introduced at a regular meeting of the Common Council of the City of Franklin the
dayof,2020, by Alderman

PASSED AND ADOPTED by the Common Council of the City of Franklin on the
dayof,2020

APPROVED:

Stephen R. 0 Ison, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



WATER MAIN EASEMENT

5801 W. Franklin Drive
Owner - Zeta Company, LLP

Tax Key Number 93 1-0006-001

THIS INDENTURE, made by and between the CITY OF FRANKLIN, a municipal
corporation of the State ofWisconsin, hereinafter referred to as "City," and Zeta Company, LLP,
a Limited Liability Partnership, owner, (including heirs, executors, admmistrators, successors
and assigns of above owner(s) as may be or may become applicable), heremafter called
"Grantor," (If more than one grantor is listed above, said language herein referring thereto shall
be interpreted in the plural and refer jointly and severally to such grantors).

WITNESSETH

WHEREAS, Grantor is the owner and holder of record Title to certain real property
described on Exhibit "A" and depicted on Exhibit "A-I "which is attached hereto and
incorporated herein (the Property); and

WHEREAS, the City desires to acquire a permanent easement with the right of entry in
and across the property hereinafter described with the right to build and construct and/or operate,
maintain, repair, enlarge, reconstruct, relocate and inspect as may be or may become applicable
the following facilities and appurtenances thereto, heremafter called "Facihhes," in, upon and
across said portion of the property; a water main and associated fire hydrants, all as shown on the
plan attached hereto as Exhibit "B"; and

WHEREAS, the initial construction and installation of the Facihties shall be made by
Grantor at Grantor's expense and the Facilities shall be the property of the city and be deemed
dedicated to the City upon the City's inspection and approval of the Facilities as installed, subject
to the tenns and conditions set forth below:

NOW, THEREFORE, in consideration of the grant of the easement hereinafter described
and the payment of One Dollar ($1.00) and other valuable considerations to the Grantor, receipt
whereof is hereby acknowledged, said Grantor, being the owner and person interested in the land
hereinafter described does hereby grant unto the City a permanent easement in that part of the
SE¼ and SW ¼ of the SW 1/4 of Section 26, Township Five (5) North, Range Twenty-one (21)
East, 111 the City of Franklm, Milwaukee County, Wisconsin, more particularly described on
Exhibit C attached hereto (the "Easement Area").

UPON CONDITION

1. That said Facihties shall be maintained and kept in good order and condition by the City.
Responsibility for maintaining the ground cover and landscaping within the easement
area shall be that of the Grantor (mcluding heirs, executors, administrators, successors
and assigns).

2. That in and dunng whatever construction, reconstruction, enlargement or repair work is
or becomes necessary in constructing and/or maintaining of said Facilities, so much of the
surface or subsurface of the property as may be disturbed, will at the expense of the City
be replaced 1n substantially the same condition as 1t was prior to such disturbance; except
that the City will m no case be responsible for replacing or paying for replacing any
aesthetic plantings or improvements other than ordinary lawns or standard walks,
roadways, dnveways and parking lot surfacmg which were required to be removed in the
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course of domg the above work. However, the City shall save hannless the Grantor from
any loss, damage, injury or hability resulting from negligence on the part of the City m
connection with said work involved in constructing and/or maintaining of said Facilities;
provided that 1f above loss, damage, mnjury or liability results from the joint negligence of
parties hereto, then the liability therefore shall be borne by them in proport10n to their
respective degree of negligence; provided further, however, that these provisions are
subject to the legal defenses which under law the City is entitled to raise excepting the
defense of so-called "sovereign immunity."

3. That no stmcture may be placed within the limits of the easement by the Grantor except
that improvements such as walks, pavements for driveways and parking lot surfacing may
be constmcted or placed within the Easement Area.

4. That, 111 connection with the construction by the grantor of any structure or building
abutting said easement defined limits, the Grantor will assume all liability for any damage
to the Fac1hties in the above described property. The Grantor will also save and keep the
City clear and harmless from any clanns for personal injuries or property damage caused
by any negligence of the Grantor or person other than the Grantor, arising out of the
construct10n by the Grantor of any structure or building abutting the said easement
defined limits, and shall reimburse the City for the full amount of such loss or damage.

5. That no charges will be made against said lands for the cost ofmaintenance or operation
of said Facihties 111 the afore-described property. Whenever the Grantor makes
application for a service connection, the regular and customary service connection charge
m effect at the time of the application shall be charged and paid. The Grantor shall be
responsible for the routme maintenance ofland on which the easement is located.

6. All conditions pertaining to the "Maintenance of Water Service Piping" as set forth 111
Chapter 5.12 of the "City of Franklin Design Standards and Construction Specifications"
dated 2017 and subsequent amendments thereto shall apply to all water services which
are within the easement defined limits and also within the limits of any adjoining
easements; except that the City of Franklin Water Works, a utility owned by the City of
Frankhn shall m no case be responsible for maintaining at its expense any portion of said
water services outside of the easement defined !units and outside the limits of any
adjoining easements regardless of any statement to the contrary in said "Rules and
Regulations Govermng Water Service.''

7. The Facilities shall be accessible for maintenance by the City at all times The Grantor
shall submit plans for approval to the City Engineer for any underground installat10n
within the easement area, wluch approval shall not be unreasonably withheld, conditioned
or delayed.

8. That the Grantor shall submit plans for all surface alterations of plus or mmus 1 foot or
greater within the hmits of said easement. Said alterations shall be made only with the
approval of the City Engmeer of the City of Franklin, which approval shall not be
unreasonably withheld, conditioned or delayed.

9. The City and Grantor shall each use, and take reasonable measures to cause their
employees, officers, customers, agents, contractors and assigns to use, the Easement Area
111 a reasonable mannei and so as not to obstmct or otherwise use the Easement Area in a
manner that would unreasonably interfere with the use thereofby the other party hereto or
its employees, officers, customers, agents, contractors and assigns
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10. The CIty and Grantor each hereby waives all nights of subrogation that either has or may
hereafter have agamst the other for any damage to the Easement Area or any other real or
personal property or to persons covered by such party's insurance, but only to the extent
of the waiving party's msurance coverage; provided, however, that the foregoing waivers
shall not invalidate any policy of insurance now or hereafter issued, 1t bemg hereby
agreed that such a waiver shall not apply 111 any case which would result in the
invalidation of any such policy of insurance and that each party shall notify the other 1f
such party's insurance would be so invalidated.

11. Either party hereto may enforce this easement by appropnate achon, and should it prevail
in such htigat10n, that party shall be entitled to recover, as part of its costs, reasonable
attorneys' fees.

12. This easement may not be modified or amended, except by a writing executed and
delivered by the C1ty and Grantor or their respective successors and assigns.

13. No waiver of, acquiescence in, or consent to any breach of any term, covenant, or
condition hereof shall be construed as, or constitute, a waiver of, acquiescence in, or
consent to any other, further, or succeeding breach of the same or any other term,
covenant, or condition.

14 If any term or provision of this easement shall, to any extent, be invalid or unenforceable
under applicable law, then the remaining terms and provis10ns of this easement shall not
be affected thereby, and each such remaining term and provision shall be valid and
enforceable to the fullest extent permitted by applicable law.

15. Thus easement shall be construed and enforced in accordance with the internal laws of the
State ofWisconsin.

16. It 1s understood that m the event the above described Real Estate may become portions of
public streets; in which event, in the proceedmgs for the acquisition of the property
needed for such streets by purchase, dedication or by condemnation, said lands shall be
considered the same as though this easement had not been executed or any rights granted
thereby exercised.

17. That the Grantor shall submit as-built drawings of the installed facilities on mylar for
approval to the City Engineer, which approval shall not be unreasonably withheld,
conditioned, or delayed.
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IN WITNESS WHEREOF, the Grantor has hereunto set its hands and seals

ON THIS DATE OF: _

Company Name

By. _
Name and Title

STATE OF _
ss

COUNTY OF _

Before me personally appeared on theday of ,20» the
above named of _

(Name printed) (Title) (Development)
to me known to be the person(s) who executed the foregoing EASEMENT and acknowledged the
same as the voluntary act and deed of said corporation

Notary Pubhc

My commission expires

CITY OF FRANKLIN

By:. _
Stephen R. Olson, Mayor

By: _
Sandra L. Wesolowski, City Clerk

STATE OF WISCONSIN
ss

COUNTY OF MILWAUKEE

On this_day of ,20 before me personally appeared Stephen R.
Olson and Sandra L. Wesolowski who being by me duly sworn, did say that they are respectively
the Mayor and City Clerk of Franklin, and that the seal affixed to said instrument is the corporate
seal of said mumc1pal corporation, and acknowledged that they executed the foregoing
assignment as such officers as the deed of said municipal corporation by its authority, and
pursuant to Resolution File Noadopted by its Common Council on _
___ ,20_.

Notary Public

My commission exp1res
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MORTGAGE HOLDER CONSENT

The undersigned,,a Wisconsin banking
corporation ("Mortgagee"), as Mortgagee under that certain Mortgage encumbering the Property
and recorded in the Office of the Register of Deeds for Milwaukee County, Wisconsin, on _
________, 20 -----,- , as Document No. _
and its addition as an encumbrance against title to the Property.

IN WITNESS WHEREOF, Mortgagee has caused these presents to be signed by its duly
authonzed officers, and its corporate seal to be hereunto affixed, as of the day and year first
above wntten.

a Wisconsm Bankmg Corporation

By: _

Name: _

[jtje'

STATE OF WISCONSIN )
S.S.

COUNTY OF MILWAUKEE)

On this, theday of 20__, before me, the
undersigned, personally appeared the of
, a Wisconsin banking corporation, and acknowledged that (s)he executed the
foregomg mstrument on behalf of said corporation, by its authority and for the purposes therein
contamed

Name: _
Notary Public

State of--------------
County of _

My comm1ssion expires on.

Ths instrument was drafted by the City of Franklin

Approved as to contents
Manager of Franklin Municipal Water
Utility

Date. ---------

Approved as to form only

Date: ---------

City Attorney
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Exhibit A
(Description of the Propetty)

Tax key No. 93 1-0006-001
5801 West Franklin Drive

Being a part of the Southwest 1/4 of Section 26, Town 5 North, Range 21 East, in the City of
Franklin, Milwaukee County, Wisconsin and described as follows:

Lot 1 and Lot 2, in Block 6, in Franklin Industrial Park except part of Lot 1 for public right of
way also Lot 3, in Block 6, m Franklin Industrial Park Addition No. I.

See Exhibit A-1
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EXHIBIT A-1
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Exhibit B
(Depiction of the Easement)

20-Ft Wide Water Main Easement
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DETAIL OF THE PROPOSED

20-FT WIDE WATER MAIN EASEMENT
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Exhibit C
(Description of the Easement)

Tax key No. 93 1-0006-001
5801 West Franklin Drive

Lot 2, in Block 6, in Franklin Industrial Park, being a part of the Southwest 1/4 of Section 26,
Town 5 North, Range 21 East, mn the City ofFranklm, County ofMilwaukee, State ofWisconsin,
bounded and described as follows;

Commencing at the Southeast corner of said Lot 2, Block 6 ofFranklin Industrial Park; thence
North 0018'47' West along west right ofway line of South 57"Street, 151.25 feet to the point
of beginrnng; thence South 88°05'06" West, 276.52 feet to a point; thence North 00°18'47"
West 20.01' feet to a point; thence North 8805206 East, 276.52 feet to a pomt; thence South
00°18'47" East, 20 01 feet to a ofbeginning.

Contammg ± 5530.4 square feet or 0.13 acres.
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APPROVAL

go-
REQUEST FOR

COUNCIL ACTION
MEETING

DATE
1/7/20

REPORTS AND
RECOMMENDATIONS

RESOLUTION TO ACQUIRE WATER MAIN
EASEMENT FROM 5695 W. FRANKLIN DRIVE

(CP PROPERTIES, LLP)
Tax Kev 899-0016-001

ITEM NUMBER

BACKGROUND
Most private developments in the City have dedicated water main easements to the City so that
Staff can add the private property hydrants to routine maintenance. From a past experience when
the Fire Department encountered a non-operable private hydrant, the Fire Department has
requested that the properties without hydrants in an easement be approached to donate an
easement.

The Board of Water Commissioners authorized staff to approach the property owners with the
donation request, survey, and prepare easement documents for recording.

ANALYSIS
The attached easement includes the hydrant, hydrant main, and all applicable appurtenances.

FISCAL NOTE
The work of maintaining the lines and hydrants may be done within the budgets adopted by the
Board ofWater Commissioners.

COUNCIL ACTION REQUESTED
Motion to adopt Resolution No. 2020- , a resolution to authorize staff to execute and
record the attached water main easement from 5695 W. Franklin Drive (C P Properties, LLP)
Tax Key 899-0016-001.

Engineering Department
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STATE OF WISCONSIN : CITY OF FRANKLIN : MILWAUKEE COUNTY

RESOLUTION N. 2020

A RESOLUTION TO AUTHORIZE STAFF TO EXECUTE AND RECORD THE ATTACHED
WATER MAIN EASEMENT FROM 5695 W. FRANKLIN DRIVE (C P PROPERTIES, LLP)

TAX KEY 899-0016-001

WHEREAS, the Franklin Fire Department finds it desirable to for the Franklin Municipal
Water Utility to own and maintain fire hydrants, and

WHEREAS, the C P Properties, LLP at 5695 W. Franklin Drive, Tax Key 899-0016-001
was developed without dedicating the private fire hydrants to the City; and

WHEREAS, the C P Properties, LLP desires for the Franklin Municipal Water Utility to
own and routinely maintain the fire hydrants and related water pipes and valves.

NOW, THEREFORE BE IT RESOLVED by the Mayor and Common Council of the City
of Franklin that it would be in the best interest of the City to execute a water main easement on
and across the property located at 5695 W. Franklin Drive (C P Properties, LLP) Tax Key 899
0016-001.

BE IT FURTHER RESOLVED, that the City Clerk is directed to record said easements
with the Register of Deeds for Milwaukee County.

Introduced at a regular meeting of the Common Council of the City of Franklin the
dayof,2020, by Alderman

PASSED AND ADOPTED by the Common Council of the City of Franklin on the
day of, 2020.

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



WATER MAIN EASEMENT

5695 West Franklin Dnve
Owner -C P Properties, LLP

Tax Key Number 899-0016-001

THIS INDENTURE, made by and between the CITY OF FRANKLIN, a municipal
corporation of the State ofWisconsin, hereinafter referred to as "City," and C P Properties, LLP,
a Limited Liability Partnership, owner, (including heirs, executors, admmistrators, successors
and assigns of above owner(s) as may be or may become applicable), heremafter called
"Grantor," (If more than one grantor is listed above, said language herem refemng thereto shall
be interpreted in the plural and refer jointly and severally to such grantors).

WITNESSETH

WHEREAS, Grantor is the owner and holder of record Title to certain real property
described on Exhibit "A" and depicted on Exhibit "A-1' which is attached hereto and
incorporated herein (the Property); and

WHEREAS, the City desires to acquire a permanent easement with the right of entry in
and across the property heremafter descnbed with the right to build and construct and/or operate,
maintain, repair, enlarge, reconstruct, relocate and inspect as may be or may become applicable
the following facilities and appurtenances thereto, heremafter called "Facilities," in, upon and
across said portion of the property; a water main and associated fire hydrants, all as shown on the
plan attached hereto as Exhibit "; and

WHEREAS, the initial construction and installation of the Facihties shall be made by
Grantor at Grantor's expense and the Facilities shall be the property of the city and be deemed
dedicated to the City upon the City's inspection and approval of the Facilities as installed, subject
to the terms and conditions set forth below:

NOW, THEREFORE, in consideration of the grant of the easement heremafter described
and the payment of One Dollar ($1.00) and other valuable considerations to the Grantor, receipt
whereof is hereby acknowledged, said Grantor, being the owner and person interested in the land
heremafter desciibed does hereby grant unto the City a pennanent easement in that part of the
SE¼ and SW¼ of the SW 1/4 of Section 26, Township Five (5) North, Range Twenty-one (21)
East, in the C1ty of Franklin, Milwaukee County, Wisconsin, more particularly described on
Exlub1t C attached hereto (the "Easement Area").

UPON CONDITION

1. That said Facilities shall be maintained and kept in good order and condition by the City.
Responsibility for maintaining the ground cover and landscapmg withm the easement
area shall be that of the Grantor (mcluding heirs, executors, administrators, successors
and assigns).

2. That in and during whatever construction, reconstruct10n, enlargement or repair work 1s
or becomes necessary in constructmg and/or maintaining of said Fac1httes, so much of the
surface or subsurface of the property as may be disturbed, will at the expense of the City
be replaced in substantially the same condition as it was pnor to such disturbance; except
that the City will in no case be responsible for replacing or paying for replacing any
aesthetic plantmgs or improvements other than ordinary lawns or standard walks,
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roadways, driveways and parking lot surfacing which were required to be removed in the
course of doing the above work. However, the City shall save harmless the Grantor from
any loss, damage, injury or habihty resulting from negligence on the part of the City m
connection with said work involved in constructing and/or maintaining of sad Facilities;
provided that if above loss, damage, injury or liability results from the Joint negligence of
parties hereto, then the liability therefore shall be borne by them in proportion to their
respective degree of negligence; provided further, however, that these provisions are
subject to the legal defenses which under law the City is entitled to raise excepting the
defense of so-called "sovereign immunity."

3 That no structure may be placed within the limits of the easement by the Grantor except
that improvements such as walks, pavements for dnveways and parkmg lot surfacmg may
be constructed or placed within the Easement Area.

4. That, in connection with the construction by the grantor of any structure or building
abutting said easement defined lnnits, the Grantor will assume all liability for any damage
to the Facilities in the above descnbed property. The Grantor will also save and keep the
City clear and harmless from any claims for personal injuries or property damage caused
by any negligence of the Grantor or person other than the Grantor, arising out of the
construction by the Grantor of any structure or buildmg abutting the said easement
defined limits, and shall reimburse the City for the full amount of such loss or damage.

5. That no charges will be made against said lands for the cost of maintenance or operation
of said Facilities m the afore-described property. Whenever the Grantor makes
application for a service connection, the regular and customary service connection charge
111 effect at the tune of the application shall be charged and paid The Grantor shall be
responsible for the routine maintenance of land on which the easement is located.

6. All conditions pertaining to the "Maintenance of Water Service Piping" as set forth 111
Chapter 5.12 of the "City of Frankl111 Design Standards and Construction Specifications"
dated 2017 and subsequent amendments thereto shall apply to all water services which
are within the easement defined limits and also within the limits of any adjommng
easements; except that the City of Frankl111 Water Works, a utility owned by the City of
Franklin shall in no case be responsible for maintaining at its expense any portion of sad
water services outside of the easement defined limits and outside the limits of any
adjoining easements regardless of any statement to the contrary in said "Rules and
Regulations Governing Water Service."

7. The Facilities shall be accessible for rnamtenance by the City at all times. The Grantor
shall submit plans for approval to the City Engineer for any underground mstallat10n
within the easement area, which approval shall not be unreasonably withheld, conditioned
or delayed.

8. That the Grantor shall submit plans for all surface alterations of plus or minus 1 foot or
greater withm the lnmts of said easement. Said alterations shall be made only with the
approval of the City Engineer of the City of Franklin, whch approval shall not be
unreasonably withheld, conditioned or delayed.

9. The City and Grantor shall each use, and take reasonable measures to cause their
employees, officers, customers, agents, contractors and assigns to use, the Easement Area
111 a reasonable manner and so as not to obstruct or otherwise use the Easement Area m a
manner that would unreasonably interfere with the use thereof by the other patty hereto or
its employees, officers, customers, agents, contractors and assigns.
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10. The City and Grantor each hereby waives all nghts of subrogation that either has or may
hereafter have against the other for any damage to the Easement Area or any other real or
personal property or to persons covered by such pmty's msurance, but only to the extent
of the waiving party's msurance coverage; provided, however, that the foregomg waivers
shall not invalidate any pohcy of msurance now or hereafter issued, 1t bemg hereby
agreed that such a waiver shall not apply in any case which would result mn the
invalidation of any such policy of insurance and that each party shall notify the other if
such party's insurance would be so invalidated.

11. Either party hereto may enforce this easement by appropriate action, and should it prevail
in such litigation, that party shall be entitled to recover, as part of its costs, reasonable
attorneys' fees.

12. This easement may not be modified or amended, except by a writing executed and
delivered by the City and Grantor or their respective successors and assigns.

13. No waiver of, acquiescence 1n, or consent to any breach of any tenn, covenant, or
condition hereof shall be construed as, or constitute, a waiver of, acquiescence 111, or
consent to any other, further, or succeedmg breach of the same or any other term,
covenant, or condition.

14. If any term or provis10n of this easement shall, to any extent, be invalid or unenforceable
under applicable law, then the remaining terms and provisions of this easement shall not
be affected thereby, and each such remaming tenn and provis10n shall be val id and
enforceable to the fullest extent permitted by applicable law.

15. This easement shall be construed and enforced in accordance with the internal laws of the
State ofWisconsin.

16. It is understood that m the event the above described Real Estate may become portions of
public sheets; m which event, in the proceedings for the acquisition of the property
needed for such streets by purchase, dedication or by condemnation, said lands shall be
considered the same as though thus easement had not been executed or any rights granted
thereby exercised.

17. That the Grantor shall submit as-built drawings of the installed facilities on mylar for
approval to the City Engineer, which approval shall not be unreasonably withheld,
conditioned, or delayed.
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IN WITNESS WHEREOF, the Grantor has hereunto set its hands and seals

ON THIS DATE OF: _

Company Name

By:. _
Name and Title

STATEOF
ss

COUNTY OF _

Before me personally appeared on theday of ,20 » the
above named of--------- --------- ---------

(Name printed) (Title) (Development)
to me known to be the person(s) who executed the foregoing EASEMENT and acknowledged the
same as the voluntary act and deed of said corporation

Notary Publc

My commission expires

CITY OF FRANKLIN

By: _
Stephen R. Olson, Mayor

By· _
Sandra L. Wesolowski, City Clerk

STATE OF WISCONSIN
ss

COUNTY OF MILWAUKEE

On this day of,20 before me personally appeared Stephen R.
Olson and Sandra L. Wesolowski who being by me duly sworn, did say that they are respectively
the Mayor and City Clerk of Franklin, and that the seal affixed to sa1d Instrument is the corporate
seal of said municipal corporation, and acknowledged that they executed the foregomg
assignment as such officers as the deed of said municipal corporat10n by its authonty, and
pursuant to Resolut1011 File No.adopted by its Common Council on _
,20__·

Notary Public _

My commission expires _
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MORTGAGE HOLDER CONSENT

The undersigned,» a Wisconsin banking
corporation ("Mortgagee"), as Mortgagee under that certam Mortgage encumbering the Property
and recorded in the Office of the Register ofDeeds for Milwaukee County, Wisconsin,on
________, 20 --,-, as Document No. _
and its addition as an encumbrance against title to the Property.

IN WITNESS WHEREOF, Mortgagee has caused these presents to be signed by its duly
authonzed officers and its corporate seal to be hereunto affixed, as of the day and year first above
wntten.

a Wisconsin Banking Corporation

By: _

Name: _

Title: _

STATE OF WISCONSIN )
S.S.

COUNTY OF MILWAUKEE)

On this, theday of 20__, before me, the
undersigned, personally appeared _, theof
______, a Wisconsm banking corporat10n, and acknowledged that (s)he executed the
foregomg mstrument on behalf of said corporat10n, by its authonty and for the purposes therein
contamed.

Name. -----------,-.,.,..--------
Notary Public

State of--------------

County of _

My commission expires on'

This mstrument was drafted by the City of Franklin

Approved as to contents
Manager of Franklin Municipal Water
Utility

Date ---------

Approved as to form only
City Attorney

Date· ---------
G-5
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Exhibit A
(Descnption of the Property)

Tax key No 899-0016-001
5695 West Franklin Dr1ve

Lot l and Lot 6, 1n Block 5, 1n Franklin Industrial Park, being a redivision of Certified Survey
Map No. 3226 and a Subdivision of lands 1n part of the Southwest 1/4 of the Northwest 1/4, the
Northwest 1/4 and part of the Northeast 1/4 of the Southwest 1/4 of Section 26, Township 5
North, Range 21 East, 1n the City ofFranklin, County ofMilwaukee, State ofWisconsin,
excepting therefrom that part conveyed to the City of Franklin by Warrant Deed recorded as
Document No. 6906423.

See Exhibit A-1

L. \ GRAPHIC_F!LES\Eascmcnls\Frankhn_Dnve\5695West_Frnnkhn docx



Exhibit A-1

FRANKLIN INDUSTRIAL PARK
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Exhibit B
(Depiction of the Easement)

20-Ft Wide Water Main Easement
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DETAIL OF THE PROPOSED

20-FT WIDE WATER MAIN EASEMENT

367.50 N88°31 '30"E NB8° 31' 30"E /4 92 S8831 30 'W
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t O co O "- 0 N88 31' 30"E
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Exhibit C
(Description of the Easement)

Tax key No. 899-0016-001
5695 West Franklm Dnve

Lot 1 and Lot 6, in Block 5, 1n Franklin Industrial Park, being a redivision of Certified Survey
Map No. 3226 and a Subdivision of lands in part of the Southwest 1/4 of the Northwest 1/4, the
Northwest 1/4 and part of the Northeast 1/4 of the Southwest 1/4 of Section 26, Township 5
North, Range 21 East, in the City ofFranklin, County ofMilwaukee, State ofWisconsm,
excepting therefrom that part conveyed to the City of Franklin by Warrant Deed recorded as
Document No. 6906423, bounded and described as follows;

Commencing at the Northeast comer of said Lot 1, Block 5 ofFranklin Industrial Park; thence
South 88°31 '30" West 44.92 feet to the point ofbeginning; thence South 00°18'47" East 76.05
feet to a point; thence North 88°31 '30" East 20.70' feet to a pomt; thence South 0018 '47" East
20.00 feet to a point, thence South 88°31 '30" West 40.70 feet to a pomt; thence N01ih 00°18'47"
West 96.05 feet to a pomt; thence North 88°3 l '30" East 20.00 feet to a ofbeginning.

Containing ± 2,334.4 square feet or 0.05 acres.

L \_GRAPHIC_FILES\Easements\Franklin_Drive\5695 West_FranklnC docx
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APPROVAL

slow
REQUEST FOR

COUNCIL ACTION
MEETING

DATE
1/7/20

REPORTS AND
RECOMMENDATIONS

RESOLUTION TO ACQUIRE WATER MAIN
EASEMENT FROM 10179 S. 57TH STREET

(GHN FRANKLIN, LLC)
Tax Key 931-0008-002

ITEM NUMBER

BACKGROUND
Most private developments in the City have dedicated water main easements to the City so that
Staff can add the private property hydrants to routine maintenance. From a past experience when
the Fire Department encountered a non-operable private hydrant, the Fire Department has
requested that the properties without hydrants in an easement be approached to donate an
easement.

The Board of Water Commissioners authorized staff to approach the property owners with the
donation request, survey, and prepare easement documents for recording.

ANALYSIS
The attached easement includes the hydrant, hydrant main, and all applicable appurtenances.

FISCAL NOTE
The work of maintaining the lines and hydrants may be done within the budgets adopted by the
Board ofWater Commissioners.

COUNCIL ACTION REQUESTED
Motion to adopt Resolution No. 2020 - , a resolution to authorize staff to execute and
record the attached water main easement from 10179 S. 57th Street (GHN Franklin, LLC) Tax
Key 931-0008-002

Engineering Department

L \ENGDOCS\CA\CA Water Mam Easement 10179 S 57th Street 2019 docx



STATE OF WISCONSIN: CITY OF FRANKLIN: MILWAUKEE COUNTY

RESOLUTION N. 2020

A RESOLUTION TO AUTHORIZE STAFF TO EXECUTE AND RECORD THE ATTACHED
WATER MAIN EASEMENT FROM 10179 S. 57TH STREET

(GHN FRANKLIN, LLC) TAX KEY 931-0008-002

WHEREAS, the Franklin Fire Department finds it desirable to for the Franklin Municipal
Water Utility to own and maintain fire hydrants; and

WHEREAS, the GHN Franklin, LLC at 10179 S. 57th Street, Tax Key 931-0008-002 was
developed without dedicating the private fire hydrants to the City; and

WHEREAS, the GHN Franklin, LLC desires for the Franklin Municipal Water Utility to
own and routinely maintain the fire hydrants and related water pipes and valves.

NOW, THEREFORE BE IT RESOLVED by the Mayor and Common Council of the City
of Franklin that it would be in the best interest of the City to execute a water main easement on
and across the property located at 10179 S. 57th Street (GHN Franklin, LLC) Tax Key 931-0008-
002.

BE IT FURTHER RESOLVED, that the City Clerk is directed to record said easements
with the Register of Deeds for Milwaukee County.

Introduced at a regular meeting of the Common Council of the City of Franklin the
dayof2020, by Alderman

PASSED AND ADOPTED by the Common Council of the City of Franklin on the
day of2020.

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



WATER MAIN EASEMENT

GHN Franklin, LLC
10179 S. 57" Street

OwnerGHN Franklin, LLC
Tax Key Number 93 1-0008-002

THIS INDENTURE, made by and between the CITY OF FRANKLIN, a municipal
corporation of the State of Wisconsin, heremafter referred to as "City," and GHN Franklin, LLC,
a Limited Liability Company, owner, (mcluding heirs, executors, administrators, successors and
assigns of above owner(s) as may be or may become applicable), hereinafter called "Grantor," (If
more than one grantor is hsted above, said language herem referring thereto shall be interpreted
in the plural and refer Jointly and severally to such grantors).

WITNESSETH

WHEREAS, Grantor is the owner and holder of record Title to certain real property
described on Exhibit "A" and depicted on Exhibit "A-1" which is attached hereto and
incorporated herein (the Property); and

WHEREAS, the City desires to acquire a permanent easement with the right of entry in
and across the property hereinafter described with the right to build and construct and/or operate,
maintain, repa1r, enlarge, reconstruct, relocate and inspect as may be or may become applicable
the followmg facilities and appurtenances thereto, hereinafter called "Facilities," in, upon and
across said porhon of the property; all as shown on the plan attached hereto as Exhibit "B"; and

WHEREAS, the 1ntal construct0on and installation of the Facilities shall be made by
Grantor at Grantor's expense and the Facilities shall be the property of the city and be deemed
dedicated to the City upon the City's inspection and approval of the Facilities as installed, subject
to the terms and conditions set forth below:

NOW, THEREFORE, in consideration of the grant of the easement hereinafter descnbed
and the payment of One Dollar ($1.00) and other valuable considerations to the Grantor, receipt
whereof is hereby acknowledged, said Grantor, being the owner and person interested mn the land
heremafter described does hereby grant unto the City a permanent easement in that part of the
SE¼ and SW¼ of the SW 1/4 of Section 26, Township Five (5) North, Range Twenty-one (21)
East, in the City of Franklin, Milwaukee County, Wisconsm, more particularly descnbed on
Exhibit C attached hereto (the "Easement Area").

UPON CONDITION

1. That said Facilities shall be maintained and kept in good order and condition by the City.
Responsibility for mamtaming the ground cover and landscaping within the easement
area shall be that of the Grantor (including heirs, executors, administrators, successors
and assigns).

2. That in and during whatever construction, reconstruction, enlargement or repair work is
or becomes necessary in constructing and/or maintaining of said Facilities, so much of the
surface or subsurface of the property as may be disturbed, will at the expense of the City
be replaced in substantially the same condition as it was prior to such disturbance, except
that the City will 111 no case be responsible for replacing or paymg for replacmg any
aesthetic plantmgs or improvements other than ordinary lawns or standard walks,
roadways, driveways and parking lot surfacing which were required to be removed in the
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course of domg the above work. However, the City shall save hannless the Grantor from
any loss, damage, injury or liability resulting from negligence on the part of the City 111
connection with said work involved in constructing and/or maintaining of said Facilities;
provided that 1f above loss, damage, injury or liability results from the joint negligence of
parties hereto, then the liability therefore shall be borne by them mn proportion to their
respective degree of negligence; provided further, however, that these provisions are
subject to the legal defenses which under law the City 1s entitled to raise excepting the
defense of so-called "sovereign immunity."

3. That no structure may be placed w1thm the lumts of the easement by the Grantor except
that improvements such as walks, pavements for dnveways and parkmg lot surfacing may
be constructed or placed within the Easement Area.

4. That, m connection with the construction by the grantor of any structure or building
abutting said easement defined hmits, the Grantor will assume all liability for any damage
to the Facilities 1n the above described property. The Grantor will also save and keep the
City clear and harmless from any claims for personal injuries or property damage caused
by any negligence of the Grantor or person other than the Grantor, arismg out of the
construction by the Grantor of any structure or bmldmg abutting the said easement
defined limits, and shall reunburse the City for the full amount of such loss or damage

5. That no charges will be made agamst said lands for the cost of maintenance or operation
of said Facilities in the afore-described property. Whenever the Grantor makes
application for a service connection, the regular and customary service connection charge
111 effect at the time of the applicat1011 shall be charged and paid. The Grantor shall be
responsible for the routme maintenance ofland on which the easement is located.

6. All conditions pertainmg to the "Maintenance of Water Service Piping" as set forth m
Chapter 5.12 of the "City of Franklin Design Standards and Construction Specifications"
dated 2017 and subsequent amendments thereto shall apply to all water services which
are within the easement defined hmits and also within the limits of any adjoining
easements; except that the City of Frank.Im Water Works, a utility owned by the City of
Franklin shall in no case be responsible for maintaining at its expense any portion of said
water services outside of the easement defined limits and outside the limits of any
adjoining easements regardless of any statement to the contrary in said "Rules and
Regulations Governing Water Service."

7. The Facilities shall be accessible for maintenance by the City at all times. The Grantor
shall submit plans for approval to the City Engineer for any underground installation
within the easement area, which approval shall not be unreasonably withheld, conditioned
or delayed.

8. That the Grantor shall submit plans for all surface alterations of plus or minus 1 foot or
greater within the limits of said easement. Sa1d alterations shall be made only with the
approval of the C1ty Engineer of the City of Franklin, which approval shall not be
unreasonably withheld, conditioned or delayed.

9. The City and Grantor shall each use, and take reasonable measures to cause theu
employees, officers, customers, agents, contractors and assigns to use, the Easement Area
in a reasonable manner and so as not to obstruct or otherwise use the Easement Area 111 a
manner that would unreasonably interfere with the use thereof by the other party hereto or
its employees, officers, customers, agents, contractors and assigns
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l O The City and Grantor each hereby waives all rights of subrogation that either has or may
hereafter have against the other for any damage to the Easement Area or any other real or
personal property or to persons covered by such party's insurance, but only to the extent
of the waiving party's insurance coverage; provided, however, that the foregoing waivers
shall not invalidate any policy of insurance now or hereafter issued, it being hereby
agreed that such a waiver shall not apply in any case which would result in the
mvalidat10n of any such pohcy of insurance and that each party shall notify the other if
such pmty' s msurance would be so invalidated.

11. Either pmty hereto may enforce this easement by appropriate act10n, and should it prevail
m such litigation, that party shall be entitled to recover, as part of its costs, reasonable
attorneys' fees.

12. This easement may not be modified or amended, except by a wntmg executed and
delivered by the C1ty and Grantor or their respective successors and assigns.

13 No waiver of, acquiescence in, or consent to any breach of any term, covenant, or
condition hereof shall be construed as, or constitute, a waiver of, acqmescence m, or
consent to any other, further, or succeeding breach of the same or any other term,
covenant, or condition.

14. If any term or provision of this easement shall, to any extent, be mvald or unenforceable
under applicable law, then the remaining terms and provisions of this easement shall not
be affected thereby, and each such remaining tenn and provision shall be valid and
enforceable to the fullest extent permitted by applicable law.

15. This easement shall be construed and enforced m accordance with the mtemal laws of the
State ofWisconsm.

16 It 1s understood that 1n the event the above described Real Estate may become portions of
public streets; in which event, in the proceedings for the acquisition of the property
needed for such streets by purchase, dedication or by condemnation, said lands shall be
considered the same as though this easement had not been executed or any rights granted
thereby exercised.

17. That the Grantor shall submit as-built drawings of the mstalled facilities on mylar for
approval to the City Engineer, which approval shall not be unreasonably withheld,
conditioned, or delayed.
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IN WITNESS WHEREOF, the Grantor has hereunto set its hands and seals

ON THIS DATE OF: _

Company Name

By: _
Name and Title

STATE OF _
ss

COUNTY OF _

Before me personally appeared on theday of , 20_, the
above named of--------- --------- ---------

(Name printed) {Title) (Development)
to me known to be the person(s) who executed the foregoing EASEMENT and acknowledged the
same as the voluntary act and deed of said corporation

Notary Public

My commission expires _

CITY OF FRANKLIN

By:. _
Stephen R. Olson, Mayor

By: _
Sandra L. Wesolowski, City Clerk

STATE OF WISCONSIN
ss

COUNTY OF MILWAUK.EE

On this day of ,20 before me personally appeared Stephen R.
Olson and Sandra L. Wesolowski who bemg by me duly sworn, did say that they are respectively
the Mayor and City Clerk of Franklm, and that the seal affixed to said mstrument is the corporate
seal of said municipal corporation, and acknowledged that they executed the foregoing
assignment as such officers as the deed of said municipal corporation by 1ts authority, and
pursuant to Resolution File Noadopted by its Common Councilon
,20·

Notary Public
My commission expires
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MORTGAGE HOLDER CONSENT

The undersigned, ____, a Wisconsin banking
corporation (""Mortgagee"), as Mortgagee under that certain Mortgage encumbering the Property
and recorded in the Office of the Register of Deeds for Milwaukee County, W1sconsm, on _
,L), as Document No.
and its addition as an encumbrance against title to the Property.

IN WITNESS WHEREOF, Mortgagee has caused these presents to be signed by its duly
authorized officers and its corporate seal to be hereunto affixed, as of the day and year first above
written.

a Wisconsin Bankmg Corporation

By: _

Name: _

Title:--------------

STATE OF WISCONSIN )
S.S.

COUNTY OF MILWAUKEE)

On thus, thedayof 20, before me, the
undersigned, personally appeared,the0f
______, a Wisconsin banking corporation, and acknowledged that (s)he executed the
foregoing instrument on behalf of sa1d corporation, by 1ts authority and for the purposes therein
contained.

Name:--------------Notary Pubhc
State of--------------
County of _

My commission expires on.

This instrument was drafted by the City ofFranklm.

Approved as to contents

Date:---------

Manager of FranklMunicipal Water
Utility

Approved as to form only
City Attorney

Date: ---------
G-5
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Exhibit A
(Description of the Poperty)

Tax key No. 93 1-0008-002
10179 South 57TH Street

Parcel 2 of Certified Survey Map No. 6200, being a redivision of Lot 4 and Lot 5, in Block6, of
Franklin lndustnal Park Addition No. 1, being a subdivision of lands in part of the Southeast 1/.1
and Southwestof the Southwest¼ of Section 26, Town 5 North, Range 21 East, in the City of
Franklin, Milwaukee County, Wisconsin.

See Exhibit A-1
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Exhibit A-1
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Exhibit B
(Depiction of the Easement)

20-Ft Wide Water Main Easement
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CITY OF FRANKUN, MIL WAUKEE COUNTY, WISCONSIN
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DETAIL OF THE PROPOSED

20-FT WIDE WATER MAIN EASEMENT

\
\
\
\

PARCEL 1 OF CSM # 6200
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Exhibit C
(Description of the Easement Area)

Pop0sed 20-ft Wide Water Main Easement

Tax key No. 931-0008-002
10179 South 57TH Street

Bemg a redivision oflot 4 and lot 5 in block 6 of Franklin Industrial Pmk Addition No. 1, being
a subdivision of lands in part of the SEand SWof the SWof Section 26, Township S
North, Range 21 East, in the City of Franklin, Milwaukee County, Wisconsin.

Commencing at the southeast corner of Parcel 2 of Certified Survey Map No. 6200, recorded on
March 11, 1996 in Reel 3752, Images 2296to2298, inclusive as Document No. 7191331, being
a redivision of Lot 4 and 5, in Block 6, in Franklin Industrial Park Addition No. I;

thence northwesterly 13.4 I feet, along the arc of a curve, center lying to the northeast, with a
radius of 370.00 fest and a chord which bears N5904°48"W, a chord distance of13 41 feet to
the point of beginning; thence S44°52'37"W, 214.42 feet to a point; thence S450723E, 2.65
feet to a point, thence S4452237"W, 16.81 feet to a point; thence N4507723"W, 22.65 feet to a
point, thence N44°52'37"E, 227.22 feet to a point; thence southeasterly 20.40 feet, along the arc
of a curve, center lying to the northeast, with a radius of 370.00 feet and a chord which bears
S56°27'44"E, a chord distance of 20.39 feet to the point of beginning

Containing 4627.10 square feet or 0.1062 acres.
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APPROVALso REQUEST FOR
COUNCIL ACTION

MEETING
DATE
1/7/20

REPORTS AND
RECOMMENDATIONS

RESOLUTION TO ACQUIRE WATER MAIN
EASEMENT FROM 5251 W. FRANKLIN DRIVE

(S & C ELECTRIC COMPANY)
Tax Kev 931-0013-002

ITEM NUMBER

BACKGROUND
Most private developments in the City have dedicated water main easements to the City so that
Staff can add the private property hydrants to routine maintenance. From a past experience when
the Fire Department encountered a non-operable private hydrant, the Fire Department has
requested that the properties without hydrants in an easement be approached to donate an
easement.

The Board of Water Commissioners authorized staff to approach the property owners with the
donation request, survey, and prepare easement documents for recording.

ANALYSIS
The attached easement includes the hydrant, hydrant main, and all applicable appurtenances.

FISCAL NOTE
The work of maintaining the lines and hydrants may be done within the budgets adopted by the
Board ofWater Commissioners.

COUNCIL ACTION REQUESTED
Motion to adopt Resolution No. 2020 - . a resolution to authorize staff to execute and
record the attached water main easement from 5251 W. Franklin Drive (S & C Electric Company)
Tax Key 931-0013-002.

Engineering Department
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STATE OF WISCONSIN : CITY OF FRANKLIN : MILWAUKEE COUNTY

RESOLUTION NO. 2020

A RESOLUTION TO AUTHORIZE STAFF TO EXECUTE AND RECORD THE ATTACHED
WATER MAIN EASEMENT FROM 5251 W. FRANKLIN DRIVE

(S & C ELECTRIC COMPANY) TAX KEY 931-0013-002

WHEREAS, the Franklin Fire Department finds it desirable to for the Franklin Municipal
Water Utility to own and maintain fire hydrants; and

WHEREAS, the S & C Electric Company at 5251 W. Franklin Drive, Tax Key 931-0013
002 was developed without dedicating the private fire hydrants to the City; and

WHEREAS, the S & C Electric Company desires for the Franklin Municipal Water
Utility to own and routinely maintain the fire hydrants and related water pipes and valves.

NOW, THEREFORE BE IT RESOLVED by the Mayor and Common Council of the City
of Franklin that it would be in the best interest of the City to execute a water main easement on
and across the property located at 5251 W. Franklin Drive (S & C Electric Company) Tax Key
931-0013-002.

BE IT FURTHER RESOLVED, that the City Clerk is directed to record said easements
with the Register of Deeds for Milwaukee County.

Introduced at a regular meeting of the Common Council of the City of Franklin the
dayof,2020, by Alderman

PASSED AND ADOPTED by the Common Council of the City of Franklin on the
day of , 2020.

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



WATER MAIN EASEMENT

S & C Electric Company
5251 West Franklin Dnve

Owner S & C Electric Company
Tax Key Number 93 1-001 3-002

THIS INDENTURE, made by and between the CITY OF FRANKLIN, a mumcipal corporation
of the State of Wisconsin, hereinafter referred to as "City," and S & C Electric Company, owner,
(including heirs, executors, admmistrators, successors and assigns of above owner(s) as may be
or may become applicable), hereinafter called "Grantor," (If more than one grantor 1s listed
above, said language herein referring thereto shall be interpreted in the plural and refer jointly
and severally to such grantors).

WITNESSETH

WHEREAS, Grantor is the owner and holder of record Title to certam real property
descnbed on Exhibit "A" and depicted on Exlubit "A-1" which is attached hereto and
mcorporated herem (the Property); and

WHEREAS, the City desires to acquire a permanent easement with the nght of entry 111
and across the property hereinafter described with the right to build and construct and/or operate,
maintain, repair, enlarge, reconstrnct, relocate and inspect as may be or may become applicable
the following facilities and appurtenances thereto, hereinafter called "Facilities," in, upon and
across said portion of the property; a water main and associated fire hydrants, all as shown on the
plan attached hereto as Exhibit "B"; and

WHEREAS, the initial construction and installation of the Facilities shall be made by
Grantor at Grantor's expense and the Facilities shall be the property of the city and be deemed
dedicated to the City upon the City's inspection and approval of the Facilities as installed, subject
to the terms and conditions set forth below:

NOW, THEREFORE, m cons1derat10n of the grant of the easement hereinafter descnbed
and the payment of One Dollar ($1.00) and other valuable considerations to the Grantor, receipt
whereof is hereby acknowledged, said Grantor, bemg the owner and person interested in the land
hereinafter described does hereby grant unto the City a pennanent easement in that part of the
NEand the SEof the SW 1/4 of Section 26, Township Five (5) North, Range Twenty-one
(21) East, m the City of Franklin, Milwaukee County, Wisconsm, more particularly described on
Exhibit "C attached hereto (the "Easement Area'').

UPON CONDITION

1. That said Facilities shall be maintained and kept in good order and condit10n by the City.
Responsibility for maintaining the ground cover and landscapmg withm the easement
area shall be that of the Grantor (including heirs, executors, administrators, successors
and assigns).

2. That 1n and dunng whatever construction, reconstruction, enlargement or repair work is
or becomes necessary m constructing and/or maintaming of said Facilities, so much of the
surface or subsurface of the property as may be disturbed, will at the expense of the City
be replaced in substantially the same condition as 1t was prior to such disturbance; except
that the City will mn no case be responsible for replacing or paying for replacing any
aesthetic plantmgs or improvements other than ordmary lawns or standard walks,
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roadways, driveways and parkmg lot surfacmg which were required to be removed in the
course of doing the above work. However, the City shall save harmless the Grantor from
any loss, damage, injury or liability resulting from negligence on the part of the City in
connect10n with said work involved in constructing and/or mamtaining of said Facilities;
provided that if above loss, damage, injury or liability results from the joint negligence of
parties hereto, then the liability therefore shall be borne by them in proportion to their
respective degree of negligence; provided further, however, that these provisions are
subject to the legal defenses which under law the City 1s entitled to raise excepting the
defense of so-called "sovereign immunity."

3. That no structure may be placed within the limits of the easement by the Grantor except
that improvements such as walks, pavements for driveways and parking lot surfacing may
be constructed or placed within the Easement Area.

4. That, in connection with the construct10n by the grantor of any structure or building
abutting said easement defined limits, the Grantor will assume all habihty for any damage
to the Facilities in the above described property. The Grantor will also save and keep the
CIty clear and harmless from any claims for personal injuries or property damage caused
by any negligence of the Grantor or person other than the Grantor, arising out of the
constrnction by the Grantor of any structure or building abutting the said easement
defined limits, and shall reimburse the City for the full amount of such loss or damage.

5. That no charges will be made against said lands for the cost of maintenance or operation
of said Facilities m the afore-described property. Whenever the Grantor makes
application for a service connection, the regular and customary service connection charge
in effect at the time of the application shall be charged and paid. The Grantor shall be
responsible for the routine maintenance ofland on which the easement is located.

6. All condit10ns pertaining to the "Maintenance of Water Service Piping" as set forth in
Chapter 5.12 of the "City of Franklin Design Standards and Construction Specifications"
dated 2017 and subsequent amendments thereto shall apply to all water services which
are within the easement defined him1ts and also within the limits of any adjoining
easements; except that the City of Franklm Water Works, a utility owned by the City of
Franklin shall in no case be responsible for maintainmg at its expense any portion of said
water services outside of the easement defined limits and outside the limits of any
adjoining easements regardless of any statement to the contrary in said "Rules and
Regulations Governing Water Service."

7. The Facilities shall be accessible for mamtenance by the City at all times. The Granter
shall submit plans for approval to the City Engineer for any underground mstallat10n
within the easement area, which approval shall not be unreasonably withheld, conditioned
or delayed.

8. That the Grantor shall submit plans for all surface alterations of plus or murns 1 foot or
greater withm the hmits of said easement. Said alterations shall be made only with the
approval of the CIty Engineer of the CIty of Franklin, which approval shall not be
unreasonably withheld, conditioned or delayed.

9. The City and Grantor shall each use, and take reasonable measures to cause their
employees, officers, customers, agents, contractors and assigns to use, the Easement Area
in a reasonable manner and so as not to obstruct or otherwise use the Easement Area in a
maimer that would unreasonably interfere with the use thereof by the other party hereto or
1ts employees, officers, customers, agents, contractors and assigns.
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10 The City and Grantor each hereby waives all nights of subrogation that either has or may
hereafter have agamst the other for any damage to the Easement Area or any other real or
personal property or to persons covered by such patty's insurance, but only to the extent
of the waving party's insurance coverage; provided, however, that the foregoing waivers
shall not invalidate any policy of msurance now or hereafter issued, it bemg hereby
agreed that such a waiver shall not apply in any case which would result in the
mvalidation of any such policy of insurance and that each party shall notify the other if
such party's insurance would be so invalidated.

11 Either party hereto may enforce this easement by appropnate act1011, and should it prevail
111 such litigation, that party shall be entitled to recover, as part of its costs, reasonable
attorneys' fees.

12. This easement may not be modified or amended, except by a writing executed and
delivered by the City and Grantor or their respective successors and assigns.

13. No waiver of, acqmescence m, or consent to any breach of any term, covenant, or
condition hereof shall be construed as, or constitute, a waiver of, acqmescence in, or
consent to any other, further, or succeeding breach of the same or any other tenn,
covenant, or condition.

14. If any term or provision of this easement shall, to any extent, be invalid or unenforceable
under applicable law, then the remaining terms and provisions of this easement shall not
be affected thereby, and each such remaining term and provision shall be valid and
enforceable to the fullest extent pennitted by applicable law.

15. This easement shall be construed and enforced in accordance with the internal laws of the
State ofWisconsin.

16. It 1s understood that 1n the event the above described Real Estate may become portions of
public streets; 1n whch event, in the proceedmgs for the acqmsition of the property
needed for such streets by purchase, dedication or by condemnation, said lands shall be
considered the same as though this easement had not been executed or any nghts granted
thereby exercised.

17. That the Grantor shall submit as-brnlt drawings of the installed facilities on mylar for
approval to the City Engineer, which approval shall not be unreasonably withheld,
conditioned, or delayed
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IN WITNESS WHEREOF, the Grantor has hereunto set its hands and seals

ON THIS DATE OF: _

Company Name

By: _
Name and Title

STATE OF _
ss

COUNTY OF _

Before me personally appeared on theday of,20__, the
above named of--------- --------- ---------

(Name printed) (Title) (Development)
to me known to be the person(s) who executed the foregomg EASEMENT and acknowledged the
same as the voluntary act and deed of said corporation

Notary Pubhc

My commission cxp1res

CITY OF FRANKLIN

By: _
Stephen R. Olson, Mayor

By: _
Sandra L. Wesolowski, City Clerk

STATE OF WISCONSIN
ss

COUNTY OF MILWAUKEE

On this day of , 20_ before me personally appeared Stephen R.
Olson and Sandra L. Wesolowski who being by me duly sworn, did say that they are respectively
the Mayor and City Clerk of Franklin, and that the seal affixed to said instrument is the corporate
seal of said mumcipal corporation, and acknowledged that they executed the foregomg
assignment as such officers as the deed of said municipal corporation by its authority, and
pursuant to Resolution File No.adopted by 1ts Common Councilon
___ ,20_.

Notary Publc
My comm1ssion exp1res
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MORTGAGE HOLDER CONSENT

The undersigned,, a Wisconsin banking
corporat1011 ("Mortgagee"), as Mortgagee under that certain Mortgage encumbenng the Property
and recorded in the Office of the Register ofDeeds for Milwaukee County, Wisconsin, on _
_________, 20 , as Document No. _
and 1ts addition as an encumbrance against title to the Property.

IN WITNESS WHEREOF, Mortgagee has caused these presents to be signed by its duly
authonzed officers and its corporate seal to be hereunto affixed, as of the day and year first above
written.

a Wisconsm Banking Corporation

By:--------------

Name: ---------------

Title:---------------
STATE OF WISCONSIN )

S.S.
COUNTY OF MILWAUKEE)

On this, theday of20__, before me, the
undersigned, personally appeared,the of
______, a Wisconsm bank.mg corporation, and acknowledged that (s)he executed the
foregomg mstrument on behalf of said corporat10n, by its authonty and for the purposes therein
contamed.

Name: _

State[
Notary Pubhe

'ountyoI

My cmmmssion expires on: _

This mstrnment was drafted by the City of Franklin.

Approved as to contents

Date: ---------

Manager of Frankln Mun1cIpal Water
Utihty

Approved as to form only

Date. ---------
City Attorney

G-5
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Exhibit A
(Description of the Property)

Tax key No. 931-0013-002
5251 West Franklin Drive

Parcel 1 of Certified Survey Map No. 6382, recorded on July 15, 1997, on Reel 4095, Image 1005 to 1010,
as Document No. 7393423, being a redivision of Lots 1, 2, 3 and 4, Block 4, in Franklin Business Park,
being a part of the Northeast¼ and Southeastof the Southwestof Section 26, Town 5 North, Range
21 East, in the City of Franklin, County of Milwaukee, State of Wisconsin.

See Exhibit A-1

L.\_GRAPHIC_FILES\Ensements\52nd\S25 I_West_Frankhn docx



Exhibit A-1

A redivision of Lots 1, 2, 3 and 4 in Block 4 in Franklin Business Park, being a
part of the Northeast 1/4 and Southeast 1/4 of the Southwest 1/4 of Section 26, Township
5 North, Range 21 East. in the City of Franklin. Milwaukee County. Wisconsin.
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Exhibit B
(Depiction of the Easement)

20-Ft Wide Water Main Easement

CERTIFIED SURVEY MAP o. 638?
A redivision of Lots 1, 2, 3 and 4 in Block 4 in Franklin Business Park, being a

part of the Northeast 1/4 and Southeast 1/4 of the Southwest 1/4 of Section 26, Township
5 North, Range 21 East, in the City of Franklin, Milwaukee County, Wisconsin.
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DETAIL OF THE PROPOSED
20-FT WIDE WATER MAIN EASEMENT
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Exhibit C
(Description of the Easement Area)

Tax key No. 93 1-0013-003
10125 South 52nd Street

Being a part of Parcel 2 of Certified Survey Map No. 6382, recorded July 15, 1997 on reel 4095, Image
1005, as Document No 7393423, being a redivision of Lots 1, 2, 3 and 4 in Block 4 m Franklin Business
Park, being a part of the Northeast¼ and Southeast¼ of the Southeast¼ of Section 26, In Township 5
North, Range 21 East, in the City of Franklin, Milwaukee County, Wisconsin bounded and described as
follows:

Commencing at the Southeast corner of Parcel 2 of CSM No 6382, thence N 012837" w, 12 97 feet to
the point of beginning; thence continuing N 01°2837" W, 20.00 feet to a point; thence N 8831'23" E,
4 81 feet to a point; thence N 60°03'36"W, 151.69 feet to a point, thence S 2956'24" W, 23.79 feet to a
point; thence S 60°03'36"E, 20.00 feet to a point; thence N 29°56'24" E, 3.79 feet to a point; thence S
603'36"E, 137 36 feet to a point, thence S 8831'23" W, 10.40 feet to the point of beginning.

Containing 3318.74 square feet or 0 08 acres.
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et,- REQUEST FOR
COUNCIL ACTION

MEETING DATE
1/7/20

REPORTS AND
RECOMMENDATIONS

RESOLUTION TO ACQUIRE WATER MAIN
EASEMENT FROM 10125 S. 52STREET

(BRIDGESTONE CAPITAL, LLC)
Tax Kev 931-0013-003

ITEM NUMBER

Gt(6%)
BACKGROUND
Most private developments in the City have dedicated water main easements to the City so that
Staff can add the private property hydrants to routine maintenance. From a past experience when
the Fire Department encountered a non-operable private hydrant, the Fire Department has
requested that the properties without hydrants in an easement be approached to donate an
easement.

The Board of Water Commissioners authorized staff to approach the property owners with the
donation request, survey, and prepare easement documents for recording.

ANALYSIS
The attached easement includes the hydrant, hydrant main, and all applicable appurtenances.

FISCAL NOTE
The work of maintaining the lines and hydrants may be done within the budgets adopted by the
Board ofWater Commissioners.

COUNCIL ACTION REQUESTED
Motion to adopt Resolution No. 2020 - , a resolution to authorize staff to execute and
record the attached water main easement from 10125 S. 524 Street (Bridgestone Capital, LLC)
Tax Key 931-0013-003

Engineering Department

L \ENGDOCS\CA\CA Water Maun Easement 10125 S 52 Street 2017 docx



STATE OF WISCONSIN : CITY OF FRANKLIN · MILWAUKEE COUNTY

RESOLUTION NO. 2020

A RESOLUTION TO AUTHORIZE STAFF TO EXECUTE AND RECORD THE ATTACHED
WATER MAIN EASEMENT FROM 10125 S. 52NP STREET
(BRIDGESTONE CAPITAL, LLC) TAX KEY 931-0013-003

WHEREAS, the Franklin Fire Department finds it desirable to for the Franklin Municipal
Water Utility to own and maintain fire hydrants, and

WHEREAS, the Bridgestone Capital, LLC at 10125 S. 52nd Street, Tax Key 931-0013-
003 was developed without dedicating the private fire hydrants to the City; and

WHEREAS, the Bridgestone Capital, LLC desires for the Franklin Municipal Water
Utility to own and routinely maintain the fire hydrants and related water pipes and valves.

NOW, THEREFORE BE IT RESOLVED by the Mayor and Common Council of the City
of Franklin that it would be in the best interest of the City to execute a water main easement on
and across the property located at 10125 S. 529 Street (Bridgestone Capital, LLC) Tax Key 931
0013-003.

BE IT FURTHER RESOLVED, that the City Clerk is directed to record said easements
with the Register of Deeds for Milwaukee County.

Introduced at a regular meeting of the Common Council of the City of Franklin the
dayof,2020, by Alderman

PASSED AND ADOPTED by the Common Council of the City of Franklin on the
day of , 2020.

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



WATER MAIN EASEMENT

Bridgestone Capital, LLC
10125 S. 52nd Street

Owner - Joel B. Komcek
Tax Key Number 93 1-0013-003

THIS INDENTURE, made by and between the CITY OF FRANKLIN, a municipal
corporation of the State of Wisconsin, heremafter referred to as "City," and Joel B. Komcek -
Bndgestone Capital, LLC, a Limited Liability Company, owner, (including heirs, executors,
administrators, successors and assigns of above owner(s) as may be or may become applicable),
hereinafter called "Grantor," (If more than one grantor is listed above, said language herem
referring thereto shall be interpreted 111 the plural and refer jointly and severally to such grantors).

WITNESSETH

WHEREAS, Grantor 1s the owner and holder of record Title to certain real property
described on ExhbIt "A" and depicted on Exhibit "A-1' which 1s attached hereto and
mcorporated herein (the Property), and

WHEREAS, the City desires to acquire a permanent easement with the right of entry in
and across the property heremafter descnbed with the right to bmld and construct and/or operate,
maintam, repair, enlarge, reconstruct, relocate and mspect as may be or may become applicable
the followmg facilities and appurtenances thereto, heremafter called "Facilities," in, upon and
across said portion of the property; a water main and associated fire hydrants, all as shown on the
plan attached hereto as Exhibit "B"; and

WHEREAS, the initial construction and installation of tl1e Facilities shall be made by
Grantor at Grantor's expense and the Facilities shall be the property of the city and be deemed
dedicated to the City upon the City's inspection and approval of the Facilities as installed, subject
to the terms and conditions set forth below:

NOW, THEREFORE, in consideration of the grant of the easement hereinafter described
and the payment of One Dollar($ 1.00) and other valuable considerations to the Grantor, receipt
whereof is hereby acknowledged, said Grantor, being the owner and person mterested in the land
heremafter descnbed does hereby grant unto the City a pennanent easement in that part of the
SE¼ and SWof the SW 1/4 of Section 26, Township Five (5) North, Range Twenty-one (21)
East, 111 the City of Franklm, Milwaukee County, Wisconsin, more particularly descnbed on
Exhibit C attached hereto (the "Easement Area'').

UPON CONDITION

1. That said Facihties shall be maintained and kept in good order and condit10n by the City.
Responsibility for maintaining the ground cover and landscaping w1tlun the easement
area shall be that of the Grantor (including he1rs, executors, administrators, successors
and assigns).

2. That in and during whatever construction, reconstruct10n, enlargement or repair work is
or becomes necessary in constructing and/or maintaming of said Facilities, so much of the
surface or subsurface of the property as may be disturbed, will at the expense of the City
be replaced 111 substantially the same condition as it was pnor to such disturbance; except
that the City will 1n no case be responsible for replacing or paying for replacing any
aesthetic plantmgs or improvements other than ordinary lawns or standard walks,
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roadways, driveways and parking lot surfacing which were required to be removed in the
course of doing the above work. However, the City shall save harmless the Grantor from
any loss, damage, mjury or liability resultmg from negligence on the part of the City in
connection with smd work mvolved 111 constructing and/or maintaimng of said Facilities;
provided that 1f above loss, damage, mJury or liability results from the Jomt negligence of
parties hereto, then the liability therefore shall be borne by them 111 proportion to their
respective degree of negligence; provided further, however, that these provisions are
subject to the legal defenses which under law the City 1s entitled to raise excepting the
defense of so-called "sovereign immunity.'

3. That no structure may be placed with111 the limits of the easement by the Grantor except
that improvements such as walks, pavements for driveways and parking lot surfacing may
be constructed or placed withm the Easement Area.

4. That, in connection with the construction by the grantor of any structure or building
abuttmg said easement defined limits, the Grantor will assume all liability for any damage
to the Facilities m the above descnbed property. The Grantor will also save and keep the
City clear and harmless from any claims for personal injuries or property damage caused
by any negligence of the Grantor or person other than the Grantor, arising out of the
constrnct10n by the Grantor of any structure or building abuttmg the said easement
defined lim1ts, and shall reimburse the City for the full amount of such loss or damage.

5. That no charges will be made agamst said lands for the cost of maintenance or operation
of said Facilities in the afore-described property. Whenever the Grantor makes
application for a service connection, the regular and customary service com1ection charge
111 effect at the tune of the application shall be charged and paid. The Grantor shall be
responsible for the routine maintenance ofland on which the easement 1s located

6. All conditions pertaming to the "Mamtenance of Water Service Piping" as set forth in
Chapter 5.12 of the "City of Franklin Design Standards and Construction Specifications"
dated 2017 and subsequent amendments thereto shall apply to all water services which
are within the easement defined lm1ts and also within the hmm1ts of any adjoining
easements, except that the City of Franklin Water Works, a utility owned by the City of
Franklin shall 1in no case be responsible for maintaining at 1ts expense any portion of said
water services outside of the easement defined lmm1ts and outside the lm1ts of any
adjoining easements regardless of any statement to the contrary in said "Rules and
Regulations Governing Water Service."

7. The Facilities shall be accessible for mamtenance by the City at all tunes. The Grantor
shall submit plans for approval to the City Engineer for any underground mstallation
within the easement area, which approval shall not be unreasonably withheld, conditioned
or delayed

8 That the Grantor shall submit plans for all surface alterations of plus or minus 1 foot or
greater within the limits of said easement. Said alterations shall be made only with the
approval of the City Engineer of the City of Franklin, which approval shall not be
unreasonably withheld, conditioned or delayed.

9. The City and Grantor shall each use, and take reasonable measures to cause their
employees, officers, customers, agents, contractors and assigns to use, the Easement Area
in a reasonable manner and so as not to obstruct or otherwise use the Easement Area in a
manner that would unreasonably mterfere with the use thereof by the other party hereto or
its employees, officers, customers, agents, contractors and assigns.
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l 0. The City and Grantor each hereby waives all rights of subrogation that either has or may
hereafter have against the other for any damage to the Easement Area or any other real or
personal property or to persons covered by such party's insurance, but only to the extent
of the waiving party's insurance coverage; provided, however, that the foregomg waivers
shall not mvahdate any pohcy of insurance now or hereafter issued, it being hereby
agreed that such a waiver shall not apply 111 any case which would result in the
invalidation of any such policy of insurance and that each party shall notify the other 1f
such party's insurance would be so invalidated.

11 Either party hereto may enforce this easement by appropriate action, and should 1t prevail
in such litigation, that patty shall be entitled to recover, as part of its costs, reasonable
attorneys' fees.

12. This easement may not be modified or amended, except by a wntmg executed and
delivered by the City and Grantor or their respective successors and assigns.

13. No waiver of, acquiescence in, or consent to any breach of any tenn, covenant, or
condition hereof shall be construed as, or constitute, a waiver of, acquiescence in, or
consent to any other, further, or succeedmg breach of the same or any other term,
covenant, or condition.

14. If any tenn or prov1S1on of tlus easement shall, to any extent, be invalid or unenforceable
under applicable law, then the remaining tenns and provisions of this easement shall not
be affected thereby, and each such remainmg term and provision shall be valid and
enforceable to the fullest extent pennitted by applicable law.

15 This easement shall be construed and enforced m accordance with the mtemal laws of the
State ofWisconsin.

16. It 1s understood that in the event the above described Real Estate may become portions of
public streets; 1 which event, in the proceedings for the acquisition of the property
needed for such streets by purchase, dedication or by condemnation, said lands shall be
considered the same as though this easement had not been executed or any nghts granted
thereby exercised.

17 That the Grantor shall submit as-bmlt drawmgs of the mstalled facilities on mylar for
approval to the City Engmeer, which approval shall not be unreasonably withheld,
conditioned, or delayed
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IN WITNESS WHEREOF, the Grantor has hereunto set its hands and seals

ON THIS DATE OF: _

Company Name

By: _
Name and Title

STATE OF _
ss

COUNTY OF _

Before me personally appeared on theday of,20» the
above named of--------- --------- ---------

(Name printed) (Title) (Development)
to me known to be the person(s) who executed the foregomg EASEMENT and acknowledged the
same as the voluntary act and deed of said corporation

Notary Public

My comm1sston cxpires

CITY OF FRANKLIN

By: _
Stephen R. Olson, Mayor

By: _
Sandra L. Wesolowsk1, City Clerk

STATE OF WISCONSIN
ss

COUNTY OF MILWAUKEE

On this day of , 20_ before me personally appeared Stephen R.
Olson and Sandra L. Wesolowski who bemg by me duly sworn, did say that they are respectively
the Mayor and City Clerk of Franklin, and that the seal affixed to said instrument is the corporate
seal of said mumcipal corporation, and acknowledged that they executed the foregoing
assignment as such officers as the deed of said municipal corporation by its authority, and
pursuant to Resolutrnn File No.adopted by its Common Council on _
,20·

Notary Public _

My comm1ss1on expires
G-4



MORTGAGE HOLDER CONSENT

The undersigned, a Wisconsin banking
corporation ("Mortgagee"), as Mortgagee under that certain Mortgage encumbenng the Property
and recorded in the Office of the Register of Deeds for Milwaukee County, Wisconsin,on
________, 20 _, as Document No _
and its addition as an encumbrance against title to the Property.

IN WITNESS WHEREOF, Mortgagee has caused these presents to be signed by its duly
authonzed officers and its corporate seal to be hereunto affixed, as of the day and year first above
written

a Wisconsin Banking Corporation

By: _

Name: _

[it]e;

STATE OF WISCONSIN )
S.S.

COUNTY OF MILWAUKEE)

On this, theday of ---,-__ 20__, before me, the
undersigned, personally appeared,the of
______, a Wisconsin banking corporation, and acknowledged that (s)he executed the
foregomg mstrument on behalf of said corporat10n, by its authonty and for the purposes therein
contained.

Name:-----------,--------Notary Public
State of--------------
County of _

My cmmmssion expires on: _

This mstrument was drafted by the City of Franklin.

Approved as to contents
Manager of Franklin Municipal Water
Utility

Date

Approved as to fonn only

Date ---------
City Attorney

G-5
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Exhibit A
(Descnphon of the Property)

Tax key No. 931-001 3-003
10125 South 52nd Street

Parcel 2 of Certified Survey Map No. 6382, recorded July 15, 1997 on reel 4095, Image 1005, as
Document No. 7393423, being a redivision of Lots 1, 2,3 and 4 in Block 4 in Franklin Business Park, being
a part of the Northeastand Southeast¼ of the Southeastof Section 26, in Township 5 North, Range
21 East, in the City of Franklin, Milwaukee County, Wisconsin.

See Exhibit A-1

L_GRAPHIC_FILES\Easements\52n010125_South_52nd docx



Exhibit A-1

CERTIFIED SURVEY HAP NO. t'1>38~
A redivision of Lots 1, 2, 3 and 4 in Block 4 1n Franklin Business Park, being a

part of the Northeast 1/4 and Southeast 1/4 of the Southwest 1/4 of Section 26, Township
5 North, Range 21 East, in the City of Franklin, Milwaukee County, Wisconsin.
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Exhibit B
(Depiction of the Easement)

20-Ft Wide Water Main Easement

CERTIFIED SURVEY HJ\P o. 638?
A redivision of Lots 1, 2, 3 and 4 in Block 4 in Franklin Business Park, being a

part of the Northeast 1/4 and Southeast 1/4 of the Southwest 1/4 of Section 26, Township
5 North, Range 21 East, in the City of Franklin, Milwaukee County, Wisconsin.
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Exhibit C
(Description of the Easement Area)

Tax key No. 931-0013-002
5251 West Franklin Drive

Being a part of Parcel 1 of Certified Survey Map No. 6382, recorded July 15, 1997 on reel 4095, Image
1005, as Document No 7393423, being a redivision of Lots 1, 2,3 and 4 in Block 4 in Franklin Business
Park, being a part of the Northeast¼ and Southeast¼ of the Southeast¼ of Section 26, in Township 5
North, Range 21 East, in the City of Franklin, Milwaukee County, Wisconsin bounded and described as
follows:

Commencing at the Northeast corner of Parcel 2 of CSM No. 6382; thence N 0128'37" w, 15 29 feet to
the point of beginning; thence continuing N 0128'37" W, 20 00 feet to a point; thence S 8831'23" W,
30.25 feet to a point; thence S 51°15'36" W, 25.25 feet to a point, thence S 8831'23" W, 49.76 feet to a
point; thence N 5115'36" W, 23.68 feet to a point; thence S 8831'23" W, 236 48 feet to a point; thence
S 00°28'11" E, 20.00 feet to a point; thence N 8831'23" E, 229.51 feet to a point; thence S 51°15'36" E,
23.68 feet to a point; thence N 8831'23" E, 63 82 feet to a point, thence N 511536" E, 25.25 feet to a
point; thence N 8831'23" E, 23.50 feet to the point of beginning.

Containing 7311.66 square feet or 0 17 acres.

LI_GRAPHIC_FILES Easements\52nd\52515251 South_52nd_Exhibnc.docx



OETAIL OF- THE PROPOSED
20-FT WIDE WATER MAIN EASEMENT
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APPROVAL

le kg
REQUEST FOR

COUNCIL ACTION

MEETING
DATE

1/7/2020

REPORTS&
RECOMMENDATIONS

An Ordinance to Amend 592-9 ofthe Municipal Code
Pertaining to Impact Fees for the Purpose of
Exempting Public Schools fromApplication of

Each ofthe Various Impact Fees, Suspending the
Automatic Annual Rate Increases for Each ofthe
Various Impact Fee Rate Increases Imposed Under

§92-9 L., and Incorporating Required Statutory
Increases, Primarily Pursuant to 2017

Wisconsin Act 243

ITEM NUMBER

A Public Hearing took place at the January 7, 2020 Common Council Meeting to gain public input
regarding proposed amendments to §92-9 of the Municipal Code pertaining to impact fees for the
purpose of exempting public schools from application of each of the various impact fees, suspending
the automatic annual rate increases for each of the various impact fee rates imposed under §92-9 N.,
and incorporating required statutory increases, primarily pursuant to 2017 Wisconsin Act 243.

The purpose of these proposed amendments is to address three items. First, it addresses, at the
direction of the Common Council on August 6, 2019, an ordinance exempting Public School Districts
from being subject to City-imposed impact fees as set forth in §92-9 of the Municipal Code. Second,
based upon the results of the IIAmendment to the 2002 Impact Fee Study; the 2004 Impact Fee
Update; The 2013 Amendment to the Park Impact Fees; The Impact Fee Update - December 2013; and
The 2015 Park Impact Fee Update -- December 2019", it is reasonable to suspend, effective January 1,
2020, the annual increase in impact fee rates as provided for by §92-9 L. of the Municipal Code of
Franklin, Wisconsin. Thirdly, incorporating required statutory increases pursuant to 2017 Wisconsin
Act 243, including those related to the collection and disbursement of impact fees.

The Ordinance is labeled IIdraft'' as this was the form and manner by which it was presented for
public inspection. No further modifications are proposed as of this writing, but it remains "subject to
further technical review and to consideration by the Common Council".

COUNCIL ACTION REQUESTED

Motion to adopt Ordinance No. 2020- ."An Ordinance to Amend $92-9 of the Municipal Code
Pertaining to Impact Fees for the Purpose of Exempting Public Schools from Application of Each of
the Various Impact Fees, Suspending the Automatic Annual Rate Increases for Each of the Various
Impact Fee Rate Increases Imposed Under $92-9 L., and Incorporating Required Statutory Increases,
Primarily Pursuant to 2017 Wisconsin Act 243".

DOA/MWL



DRAFT: Subject to further technical review
and to consideration by the Common Council

STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY

ORDINANCE NO. 2020-----

AN ORDINANCE TO AMEND §92-9 OF THE MUNICIPAL CODE
PERTAINING TO IMPACT FEES FOR THE PURPOSE OF EXEMPTING PUBLIC
SCHOOLS FROM APPLICATION OF EACH OF THE VARIOUS IMPACT FEES,

SUSPENDING THE AUTOMATIC ANNUAL RATE INCREASES FOR EACH OF THE
VARIOUS IMPACT FEE RATE INCREASES IMPOSED UNDER §92-9 L., AND

INCORPORATING REQUIRED STATUTORY INCREASES, PRIMARILY PURSUANT TO
2017 WISCONSIN ACT 243

WHEREAS, the Common Council adopted Ordinance No. 95-1341, An Ordinance
Establishing Impact Fees Upon Land Development, on April 25, 1995 and the Franklin Impact
Fee Task Force Impact Fees Needs Assessment- 1995 Report to the Mayor and Common Council
dated March 21, 1995 recommended the periodic review by the City of impact fees established,
especially if the factors affecting the volume and impact of growth change significantly; and

WHEREAS, such fees having been enacted and amended, respectively, pursuant to
Ordinance No. 2002-1712, An Ordinance to Amend §92-9 of the Municipal Code Pertaining to
Impact Fees, such Ordinance having been adopted pursuant to a public facility needs assessment,
as contemplated by §66.0617(4), Stats., as entitled "Impact Fee Study" and as prepared by
Ruekert/Mielke and dated April/2002; and

WHEREAS, such Ordinance and fees having been additionally amended since that time in
accordance with the Wisconsin Statutes and the actions of the Common Council of the City of
Franklin; and

WHEREAS, a public hearing was held before the Common Council on January 7, 2020, to
receive public input upon the proposed changes to the impact fee ordinance as set forth in the study
amendment entitled "Amendment to the 2002 Impact Fee Study; The 2004 Impact Fee Update;
The 2013 Amendment to the Park Impact Fees; The Impact Fee Update - December 2013; and
The 2015 Park Impact Fee Update - December 2019;" and

WHEREAS, notice ofthe aforesaid public hearing was published as a Class I Notice under
Ch. 985, Stats., which notice specified that the amendment to the public facility needs assessment
was available for public viewing in the Office of the City Clerk; said needs assessment having
been so available in such office for at least 20 days prior to the public hearing; and

WHEREAS, adoption of this amendment to §92-9 of the Municipal Code pertaining to
Impact Fees will have the effect of exempting public schools from application of each of the
various impact fees, which will, in part, eliminate the indirect pass through of such impact fee
charges to property taxpayers of a public school system who would otherwise not be subject to
such an impact fee; of suspending any automatic 5% annual increase in impact fee rates, as
currently provided for in the ordinance, pending completion ofreview ofeach such fee in a revised
facility needs study amendment currently underway; and of incorporating statutory changes
required by 2017 Wisconsin Act 243, including those related to the collection and disbursement
of impact fees; and



ORDINANCE NO. 2020-
PAGE 2

WHEREAS, the Common Council having found and determined that the proposed impact
fees it considered for adoption by way of amendment to §92-9 of the Municipal Code bear a
rational relationship to the need for new, expanded and improved public facilities required to serve
land development; that such fees, on the basis of the prior completed facility needs analysis and
related updates and as addressed by the proposed amendment, do not exceed the proportionate
share of the capital costs that are required to serve land development as compared to existing uses
of land within the City; that the length of the planning period and update period are reasonable
periods of time under all of the circumstances presented upon which to base, calculate, impose,
and expend the proposed impact fees; and that the proposed impact fees are based upon reasonable
estimates of the capital costs for new, expanded or improved public facilities and do not include
amounts necessary to address existing deficiencies in public facilities.

NOW, THEREFORE, the Mayor and Common Council of the City ofFranklin, Wisconsin,
do ordain as follows:

SECTION 1:

SECTION 2:

SECTION 3:

SECTION 4:

§92-9 K. of the Municipal Code of Franklin, Wisconsin, shall be amended
by appending to the end thereof the following:

"Effective January 1, 2020, public schools are exempt from application
of each of the various impact fees set forth above."

§92-9 L. of the Municipal Code of Franklin, Wisconsin, shall be amended
to retroactively suspend the automatic annual 5% increase in impact fee
rates by amending the fifth sentence of said section resulting in a sentence
as follows:

"The impact fees imposed under this section shall not be subject to an
automatic annual rate adjustment effective retroactive to January 1,
2020

It is the intent of the retroactive effective dates herein that any such impact
fee paid in excess of the required amount, after consideration of the
applicable effective dates herein, shall cause reimbursement of any excess
portion of such payments made.

§92-9 C. (2), D. (2), E. (2), F. (2), G. (2), H. (3), and I. (3) of the Municipal
Code of Franklin, Wisconsin, shall be repealed and deleted; and $92-9 •
of the Municipal Code of Franklin, Wisconsin, shall be created, for the
purpose of incorporating statutory requirements, as follows:

"Payment and deferment. Any impact fee imposed under this section,
except as provided under this paragraph, shall be imposed as a
condition of approval of any building permit for the subject land
development, and shall be payable by the developer or the property
owner to the City in full upon the issuance of such building permit.
Except as provided in this paragraph, if the total amount of impact
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SECTION 5:

SECTION 6:

SECTION 7:

fees due for a development will be more than $75,000, a developer
may defer payment of the impact fees for a period of 4 years from the
date of the issuance of the building permit or until 6 months before
the City incurs the costs to construct, expand, or improve the public
facilities related to the development for which the fee was imposed,
whichever is earlier. If the developer elects to defer payment under
this paragraph, the developer shall maintain in force a bond or
irrevocable letter of credit in the amount of the unpaid fees executed
in the name of the City. A developer may not defer payment of impact
fees for projects that have been previously approved."

§92-9 N. (3) of the Municipal Code of Franklin, Wisconsin, for the
purpose of incorporating new statutorily required expenditure periods,
shall be repealed in its entirety and recreated as follows:

"With regard to an impact fee that is collected on or after April 4,
2018, except as provided in this subsection, impact fees that are not
used within 8 years after they are collected to pay the capital costs for
which they were imposed shall be refunded to the payer of fees for the
property with respect to which the impact fees were imposed, along
with any interest that has accumulated, as prescribed by statute.
Impact fees that are collected for capital costs related to lift stations or
collecting and treating sewage that are not used within 10 years after
they are collected to pay the capital costs for which they were
imposed, shall be refunded to the payer of fees for the property with
respect to which the impact fees were imposed, along with any
interest that has accumulated, as prescribed by statute. The 10-year
time limit for using impact fees that is specified under this subsection
may be extended for 3 years if the municipality adopts a resolution
stating that, due to extenuating circumstances or hardship in meeting
the 10-year limit, it needs an additional 3 years to use the impact fees
that were collected. The resolution shall include detailed written
findings that specify the extenuating circumstances or hardship that
led to the need to adopt a resolution under this subsection. For
purposes of the time limits in this subsection, an impact fee is paid on
the date a developer obtains a bond or irrevocable letter of credit in
the amount of the unpaid fees executed in the name of the
municipality under 92-9 O.

§92-9 N. (4) of the Municipal Code of Franklin, Wisconsin, shall be
amended by adding "but prior to April 4, 2018 after the words "that is
collected after April 10, 2013.

§92-9 D. (4), E. (4), F. (4), G. (4), and I. (4) of the Municipal Code of
Franklin, Wisconsin, shall be amended by replacing "within 20 years of
the date of payment" with "as described in Subsection N below."
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SECTION 8:

SECTION 9:

SECTION 10:

SECTION 11:

§92-9 B. Definition of "Capital Costs" of the Municipal Code of Franklin,
Wisconsin, shall be amended by adding", vehicles;" before the words "or
the costs of equipment to construct" in the final sentence thereof.

§92-9 B. Definition of"Impact Fees" of the Municipal Code of Franklin,
Wisconsin, shall be repealed in its entirety and recreated as follows:

"IMPACT FEES
Cash contributions, contributions of land or interests in land or
any other items of value that are imposed on a developer under
this section."

The terms and provisions of this ordinance are severable. Should any term
or provision of this ordinance be found to be invalid by a court of
competent jurisdiction, the remaining terms and provisions shall remain in
full force and effect.

This ordinance shall take effect and be in force from and after its passage
and publication.

Introduced at a regular meeting of the Common Council of the City of Franklin this 7th
day of January, 2020, by Alderman

PASSED AND ADOPTED at a regular meeting of the Common Council of the City of
Franklin this 7th day of January, 2020.

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT--- --- ---
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APPROVAL REQUEST FOR

COUNCIL ACTION

MEETING
DATE

01/07/20

REPORTS&

RECOMMENDATIONS

AN ORDINANCE TO AMEND THE UNIFIED
DEVELOPMENT ORDINANCE (ZONING
MAP) TO REZONE A PORTION OF A

CERTAIN PARCEL OF LAND FROM C-1
CONSERVANCY DISTRICT TO R-3

SUBURBAN/ESTATE SINGLE-FAMILY
RESIDENCE DISTRICT

(9132 SOUTH 92ND STREET)
(APPROXIMATELY 1.94 ACRES)

(MATT TALBOT RECOVERY SERVICES,
INC., APPLICANT)

ITEM NUMBER

G, 3,

At the December 5, 2019, regular meeting, the Plan Commission carried a motion to
recommend approval of an Ordinance to amend the Unified Development Ordinance
(zoning map) to rezone a portion of a certain parcel of land from C-1 Conservancy
District to R-3 Suburban/Estate Single-Family Residence District (9132 south 92nd
Street) (approximately 1.94 acres).

COUNCIL ACTION REQUESTED

A motion to adopt Ordinance 2020- , to amend the Unified Development
Ordinance (zoning map) to rezone a portion of a certain parcel of land from C-1
Conservancy District to R-3 Suburban/Estate Single-family Residence District (9132
South 92nd Street) (approximately 1.94 acres) (Matt Talbot Recovery Services, Inc.,
applicant).

Department of City Development RMM



STATE OF WISCONSIN CITY OF FRANKLIN

ORDINANCE N. 2020

MILWAUKEE COUNTY
[Draft 1-2-20]

AN ORDINANCE TO AMEND THE UNIFIED DEVELOPMENT
ORDINANCE (ZONING MAP) TO REZONE A PORTION OF A CERTAIN

PARCEL OF LAND FROM C-1 CONSERVANCY DISTRICT TO R-3
SUBURBAN/ESTATE SINGLE-FAMILY RESIDENCE DISTRICT

(9132 SOUTH 92ND STREET)
(APPROXIMATELY 1.94 ACRES)

(MATT TALBOT RECOVERY SERVICES, INC., APPLICANT)

WHEREAS, Matt Talbot Recovery Services, Inc. having petitioned for the rezoning
of a portion of a certain parcel of land from C-1 Conservancy District to R-3 Suburban/Estate
Single-Family Residence District to comply with condition number 8 of Resolution 2019
7498, which conditionally approved a 2 lot Certified Survey Map ("The applicant shall apply
for a Rezoning from the City to remove the existing C-1 Conservancy District")
(approximately 1.94 acres) and the area to be rezoned is subject to a conservation easement
per the conditionally approved Certified Survey Map, therefore, it is intended for protection
of the existing wetlands (the applicant is not proposing to develop this area within
conservation easements), such land being located at 9132 South 92nd Street; and

WHEREAS, a public hearing was held before the City of Franklin Plan Commission
on the 5th day of December, 2019, upon the aforesaid petition and the Plan Commission
thereafter having determined that the proposed rezoning would promote the health, safety
and welfare of the City and having recommended approval thereof to the Common Council;
and

WHEREAS, the Common Council having considered the petition and having
concurred with the recommendation of the Plan Commission and having determined that the
proposed rezoning is consistent with the 2025 Comprehensive Master Plan of the City of
Franklin, Wisconsin and would promote the health, safety and welfare of the Community.

NOW, THEREFORE, the Mayor and Common Council of the City of Franklin,
Wisconsin, do ordain as follows:

SECTION 1: §15-3.0102 (Zoning Map) of the Unified Development Ordinance of
the City of Franklin, Wisconsin, is hereby amended to provide that the
zoning district designation for the property described below be changed
from C-1 Conservancy District to R-3 Suburban/Estate Single-Family
Residence District:

Part of the Northwest 1/4 of the Southwest 1/4 of Section 21, Township
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5 North, Range 21 East, City of Franklin, Milwaukee County,
Wisconsin being approximately described as follows: Commencing at
the Northwest comer of the Southwest 1/4, said Section 21; thence
South 00°-31'-27" East along the West line of said Southwest 1/4, a
distance of 456.82 feet; thence North 89°-28'-33" East, a distance of
170.85 feet more or less to the point of beginning of the approximate
location of the portion of lands zoned C-1 (Conservancy District) as
scaled from the City of Franklin GIS Property Viewer; thence
Northeasterly 75 feet on a curve to the right, having a radius of 89 feet,
the chord of said curve bears North 69°-22'-39" East, a chord distance
of 73 feet; thence Southeasterly 75 feet on a curve to the right, having a
radius of 159 feet, the chord of said curve bears South 72°-51'-30"
East, a chord distance of 74 feet; thence Southeasterly 37 feet on a
curve to the right, having a radius of 48 feet, the chord of said curve
bears South 24°-41'-25" East, a chord distance of 36 feet; thence
Southeasterly 50 feet on a curve to the left, having a radius of 80 feet,
the chord of said curve bears South 14°-04'-16" East, a chord distance
of 50 feet; thence Southeasterly 48 feet on a curve to the left, having a
radius of 71 feet, the chord of said curve bears South 57°-04'-43" East,
a chord distance of 48 feet; thence Southeasterly 62 feet on a curve to
the right, having a radius of 57 feet, the chord of said curve bears South
45°-35'-19" East, a chord distance of 59 feet; thence Southeasterly 41
feet on a curve to the left, having a radius of 51 feet, the chord of said
curve bears South 29°-54'-23" East, a chord distance of 40 feet; thence
Southeasterly 50 feet on a curve to the right, having a radius of 50 feet,
the chord of said curve bears South 30°-29'-19" East, a chord distance
of 48 feet; thence South 01 °-10'-18" East, a distance of 94 feet; thence
Southwesterly 41 feet on a curve to the right, having a radius of 34 feet,
the chord of said curve bears South 37°-42'-13" West, a chord distance
of39 feet; thence South 88°-13'-01" West, a distance of 83 feet; thence
Northwesterly 93 feet on a curve to the right, having a radius of 421
feet, the chord of said curve bears North 80°-22'-03" West, a chord
distance of 93 feet; thence North 45°-09'-20" West, a distance of 81
feet; thence North 29°-20'-32" West, a distance of 127 feet; thence
Northwesterly 84 feet on a curve to the right, having a radius of 90 feet,
the chord of said curve bears North 10°-29'-56" West, a chord distance
of 81 feet; thence Northeasterly 93 feet on a curve to the right, having a
radius of 259 feet, the chord of said curve bears North 22°-54'-53"
East, a chord distance of 93 feet to the point of beginning
(approximately 1.94 acres). Tax Key No. 886-9987-000.

SECTION 2: The terms and provisions of this ordinance are severable. Should any



ORDINANCE NO. 2020-
Page 3

term or provision of this ordinance be found to be invalid by a court of
competent jurisdiction, the remaining terms and provisions shall remain
in full force and effect.

SECTION 3:

SECTION 4:

All ordinances and parts of ordinances in contravention to this
ordinance are hereby repealed.

This ordinance shall take effect and be in force from and after its
passage and publication.

Introduced at a regular meeting of the Common Council of the City of Franklin this
dayof,2020, by Alderman

Passed and adopted at a regular meeting of the Common Council of the City of
Franklin thisdayof,2020.

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT--- --- ---



Item C.2.

CITY OF FRANKLIN
REPORT TO THE PLAN COMMISSION

Meeting ofDecember 5, 2019

Rezoning.

RECOMMENDATION: City Development Staff recommends approval of the Rezoning
applicattion submitted by Matt Talbot Recovery Services Inc.

Project Name:
Project Location:
Property Owner:

Applicant:

Agent:
Current Zoning:

Proposed Zoning:

2025 Comprehensive Plan:
Use of Surrounding Properties:

Applicant's Action Requested:

Matt Talbot Rezoning

9132 S. 92" Street/Tax Key # 886 9987 000

Matt Talbot Recovery Services Inc.

Matt Talbot Recovery Services Inc.

Lisa Kleiner Wood, Davis & Kuelthau, s.c.

R-3 Suburban/Estate Single-Family Residence District, C-1
Conservancy District.

R-3 Suburban/Estate Single-Family Residence District.

Area ofNatural Resource Features

Residential, Institutional and Areas ofNatural Resource
Features

Recommendation of approval ofRezoning from C-1 to R-3

Introduction/Analysis

On August 7, 2019, the applicant filed an application for a Rezoning of a portion of a property
located at 9132 S. 929 Street, approximately 84,700 square feet. The rezoning request is to amend
the City's Zoning Map from C-1 Conservancy District to R-3 Suburban/Estate Single-Family
Residence District.

This application is sought to comply with condition no. 8 of Resolution 2019-7498, which
approved a 2 lot Certified Survey Map (CSM). The condition states as follows, "The applicant
shall apply for a Rezoning from the City to remove the existing C-1 Conservancy District. If said
rezoning is approved, the applicant shall revise and record the Certified Survey Map according to
City procedures and requirements."

It can be noted that the C-1 zoning text had been removed from the City's Unified Development
Ordinance a number of years ago, in part because the data the C-1 zoning district boundaries were
based upon had become inaccurate. However, the City's zoning map had not been revised at that
time. Therefore, it has become common practice for the City to require rezoning to remove the C
l district from the City's zoning map when a new project with more accurate information becomes
available.

In this regard, the area to be rezoned is subject to a conservation easement per Document
#10558809 recorded with the Milwaukee County Register of Deeds on 4/27/2016, which



accurately depicts the subject wetlands and associated setbacks and buffers. The applicant is not
proposing to develop this area within conservation easements.

Comprehensive Master Plan Consistency

As noted, the City of Franklin 2025 Comprehensive Master Plan (CMP) identifies the subject
properties as 'Areas ofNatural Resource Features.'

Given the applicant is not proposing any development in the area to be rezoned, it can be
noted that the proposed amendment to change the current zoning for the property to
Residential is consistent with the following goals and objectives set forth within the
Comprehensive Master Plan, which can be found in Chapter 2 Issues & Opportunities:

• #1. Preserve and enhance the City's community character, including individual
planning area identities, while directing growth and development. (see Chapter 2).

o Protect the City's remaining natural resourcefeatures.
Staff comment: The area to be rezoned is protected in pertutity by a recorded
conservation easement (#10558809) and the applicant is not proposing to develop
this area.

• #2. Protect environmental resources. (see Chapter 3)

o Discourage incompatible development and alteration offloodplains, lakes, rivers
and streams, wetlands, shorelands, steep slopes, and woodland areas so as to
preserve the integrity of these resources and to promote the ecological value of
these assets, and to minimize adverse impacts upon adjacentproperties.
Staff comment: The existing wetlands on the property will not be impacted with
this rezoning application.

Recommendation:
A motion recommending approval of the proposed Rezoning as requested by Matt Talbot
Recovery Services Inc.

2
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MEMORANDUM

Date:

To:

From:

RE:

September 30, 2019

Matt Talbot Recovery Services Inc.

City of Franklin, Department of City Development

Rezoning application (9132 S. 924 Street)

Please be advised that the Department of City Development has reviewed the above application. Staff
comments are as follows for the Rezoning application submitted by Matt Talbot Recovery Services Inc.,
represented by Lisa Kleiner Wood, date stamped by the City of Franklin on August 7, 2019.

Unified Development Ordinance (UDO) requirements

1. Per UDO § 15-9.0200(C), "the petitioner shall provide a complete legal description of the property
for which for which a change in zoning is requested". Please provide legal description for the area
to be rezoned.

2. Is the area to be rezoned approximately 84,700 square feet? Please confirm this area in the project
summary and legal description.

3. Per Section 15-9.0203 of the Unified Development Ordinance, please provide the following
information related to the proposed rezoning:

a. Tax key numbers, names, and addresses of all property owners of all properties lying within
200 feet of the area proposed to be rezoned.

b. Plot Plan Required. Plot plan drawn to a reasonable scale and fully dimensioned showing
the area proposed to be rezoned, its location, its dimensions, the location and classification
of adjacent zoning districts, and the location and existing use of all properties within 200
feet of the area proposed to be rezoned.

Resolution 2019-1498 requirements

4. It is noted that per Resolution 2019-7498 (condition No. 8), if this rezoning is approved, the
applicant shall revise and record the Certified Survey Map according to City procedures and
requirements.

5. Please be aware of the 9 conditions of Resolution 2019-7498.

Engineering Department Comments

6. "We have no issue regarding the proposed rezoning. We are just concerned about the wetlands
within the conservancy easements that they are trying to eliminate as shown on their proposal. Are
they all zoned C-1? Please see below zoning map, showing the area C-1. Is this the area that they
are trying to rezone?".

7. "We would like to discuss the water issue and ensure that all previous Common Council directives
are adequately addressed".

1



Planning Department
9229 West Loomis Road
Franklin, Wisconsin 53132
Email: generalplanning@franklinwi.gov

City of Franklin Phone (414) 425-4024
Fax: (414) 427-7691

Web Site. www.franklinwi.gov

Date ofApplication:

REZONING APPLICATION
Complete, accurate andspecific informationmust be entered. Please Print.

Applicant (Full Legal Name[s}}:
fl a4ff'_

Company: Matt Talbot Recovery Services, Inc.
Mailing Address: 4650 South Howell Ave
City/ State: Milwaukee, WI
Phone: _

Email Address: karl@ghpwi.com

Project Property Information:
Property Address232San0Sirwet
Property Owner(s): Matt Talbot Recovery Services, Inc

Zip: 53207

Applicant Is Representedby: (contactperson}(Full Legal Name[s))
Name· Lisa Wood
Company. Davis & Kuelthau, s.c.
Malling Address: 111 E. Kilbourn Avenue, Suite 1400
Caty /State: Milwaukee, wr zip: 2822
Phone: 414-225-1416
Email Address: lwood@dkattorneys com

Tax Key Nos: 886-9987-000

Mailing Address; 4650 South Howell Ave
City/ State: Milwaukee, WI
Email Address; karl@ghpwi.com

Zip: 53207

Existing Zoning. X C-1--------------------
Existing use:'liens
Proposed use:%XE6%6X%%%XEY%X%EX&X
CMP Land Use Identification: _

C-1 zoning to be rezoned to R-3 The C-1 area remams subJect to the conservation easement and therefore, cannot be developed
•The 2025 Comprehensive Master Plan Future Land Use Map is available at· http://www.franklinwi.gov/Home/ResourcesDocuments/Maps.htm

Rezoning submittals for reviewmust Include and be accompanied by the following:
D This Application form accurately completed with original signature(s) Facsimiles and copies will not be accepted.
[] Application Filing Fee, payable to City of Franklin: [] $1,250 [] $350 (one Parcel Residential)
D Legal Description for the subject property (WORD.doc or compatible format)
D Seven (7) complete collated sets of Application materials to include.

D One (1) original and six (6) copies of a written Project Summary, including a general description of the proposed development of the property,
proposal's intent, impacts, and consistency with the Comprehensive Master Plan.

D Seven (7) folded copies of a Plot Plan, or Site Plan, drawn to a reasonable scale lat least 11"xl7" or as determined by the City Planner or City
Engineer) and fully dimensioned showing the area proposed to be rezoned, its location, its dimensions, the location and classification of adjacent
zoning districts, and the location and existing use of all properties within 200 feet of the area proposed to be rezoned.

D Email (or CD ROM) with all plans/submittal materials.
[] Additional Information as may be required

•Additional notice to and approval required for amendments or rezoning in the FW, FC, FFO, and SWDistricts.
•Upon receipt of a complete submittal, staff reviewwill be conducted within ten business days.
•Requires a Class II Public Hearing notice at Plan Commission.
·Rezoning requests require Plan Commission review and recommendation and Common Council approval.

The applicant and property owner(s) hereby certify that: (1) all statements and other information submitted as part of this application are true and correct to the best
of applicant's and property owner(s)' knowledge; [2) the applicant and property owner(s) has/have read and understand ail information in this application; and (3)
the applicant and property owner(s) agree that any approvals based on representations made by them in this Application and its submittal, and any subsequently
issued building permits or other type of permits, may be revoked without notice if there is a breach of such representation(s) or any condltion(s) of approval. By
execution of this application, the propertyowner(s) authorize the City of Franklin and/or its agents to enter upon the subject property(ies) between the hours of 7:00
a.m. and 7:00 p.m daily for the purpose of inspection while the application is under review The property owner(s) grant this authorization even if the property has
been posted against trespassing pursuant toWis. Stat. 5943.13.
(The applicant's signature must be from a Managing Member if the business Is an LLC, or from the President or Vice President if the business is a corporation. A
signed applicant's authorization letter may be provided In lieu of the applicant's signature below, and a signed property owner's authorization letter may be
_........ ,1.., ,,.,......,,,_,,_.vm ..oJ... ,-o1...~~.....,,.,,,,..,.,,,,;

Signature • Property owner }, Signature- Applicant!' {' r
KABL BAJ ANT,Sb=WT BR RIST 1€&N'

re a me tewn o.e 5]2&]} wea nae«nwn '. 5(s](f

Signature • Property Owner Signature - Applicant's Representative

Name &Title (PRINT) Name & Tide (PRINT)
Date· _ Date· _



ATTACHMENT TO REZONING APPLICATION AND COMMENTS TO STAFF MEMO

In response to the staff memo, please see the comments below:

1. Per UDO 815-9.0200(C), "the pet1t1oner shall prov1de a complete legal description of the property
for which for which a change 1n zoning 1s requested'. Please provide legal description for the area
to be rezoned.

The legal description is as follows:

Part of the Northwest 1/4 of the Southwest 1/4 of Section 21, Township 5 North, Range
21 East, City of Franklin, Milwaukee County, Wisconsin being approximately described as
follows:

Commencing at the Northwest comer of the Southwest 1/4, said Section 21; thence South
00°-31 '-27" East along the West line of said Southwest 1/4, a distance of 456.82 feet; thence
North 89°-28'-33" East, a distance of 170.85 feet more or less to the point of beginning of the
approximate location of the portion oflands zoned C-1 (Conservancy District) as scaled from the
City of Franklin GIS Property Viewer; thence Northeasterly 75 feet on a curve to the right,
having a radius of89 feet, the chord of said curve bears North 69°-22'-39" East, a chord distance
of 73 feet; thence Southeasterly 75 feet on a curve to the right, having a radius of 159 feet, the
chord of said curve bears South 72°-51 '-30" East, a chord distance of74 feet; thence
Southeasterly 37 feet on a curve to the right, having a radius of 48 feet, the chord of said curve
bears South 24°-41 '-25" East, a chord distance of 36 feet; thence Southeasterly 50 feet on a
curve to the left, having a radius of 80 feet, the chord of said curve bears South 14° -04-16 East,
a chord distance of 50 feet; thence Southeasterly 48 feet on a curve to the left, having a radius of
71 feet, the chord of said curve bears South 57°-04'-43" East, a chord distance of 48 feet; thence
Southeasterly 62 feet on a curve to the right, having a radius of 57 feet, the chord of said curve
bears South 45°-35'-19" East, a chord distance of 59 feet; thence Southeasterly 41 feet on a
curve to the left, having a radius of 51 feet, the chord of said curve bears South 29°-54'-23" East,
a chord distance of 40 feet; thence Southeasterly 50 feet on a curve to the right, having a radius
of 50 feet, the chord of said curve bears South 30°-29'-19" East, a chord distance of 48 feet;
thence South O 1°-10' -18" East, a distance of 94 feet; thence Southwesterly 41 feet on a curve to
the right, having a radius of 34 feet, the chord of said curve bears South 37°-42'-13" West, a
chord distance of 39 feet; thence South 88°-13'-01" West, a distance of 83 feet; thence
Northwesterly 93 feet on a curve to the right, having a radius of 421 feet, the chord of said curve
bears North 80°-22'-03" West, a chord distance of 93 feet; thence North 45°-09'-20" West, a
distance of 81 feet; thence North 29°-20'-32" West, a distance of 127 feet; thence Northwesterly
84 feet on a curve to the right, having a radius of90 feet, the chord of said curve bears North
10°-29'-56" West, a chord distance of 81 feet; thence Northeasterly 93 feet on a curve to the
right, having a radius of259 feet, the chord of said curve bears North 22°-54'-53" East, a chord
distance of 93 feet to the point ofbeginning.



2. Is the area to be rezoned approximately 84,700 square feet? Please confirm this area in the project
summary and legal description.

The approximate area of the property to be rezoned is 84,700 square feet. There is no project
summary as the property is subject to a conservation easement and therefore, the land must
remain as is. The rezoning is only being requested at the direction of the City of Franklin as the
City has eliminated the C-1 zoning currently assigned to a portion of the property and has
requested that the C-1 portion of the property be rezoned to R-3 (the zoning of the surrounding
property). The property will remain subject to the conservation easement.

3 Per Section 15-9 0203 of the Unified Development Ordnance. please provide the following
information related to the proposed rezoning

a Tax key numbers. names, and addresses of all property owners of all properties lying within
200 feet of the area proposed to be rezoned

The following properties are located within 200 feet of the area to be rezoned:

9147 S. 92nd Street (tax Key No 887-0001-000), owner: Thomas M. and Anne M. Hareng, 9147 S.
92nd Street, Franklin, WI 53132

9161 S. 92nd Street (tax Key No 887-0002-000), owner: Thomas M. and Anne M. Hareng, 9147 S.
92nd Street, Franklin, WI 53132

S. 92 nd Street (tax Key No 887-0003-000) - vacant land - no address, owner: Paul J. and Christy
M. Flees, 3083 Jodi Lane, Palm Harbor, FL 34684

9205 S. 92d Street (tax Key No 887-0004-000), owner: Lucy Flees, 9205 S. 92nd Street, Franklin,
WI 53132

b. Plot Plan Required Plot plan drawn to a reasonable scale and fully chmens10ned shmv111g
the area proposed to be rezoned, its location, its d11nens10ns, the location and class1ficat1on
of adjacent zoning districts, and the location and ex1sting use of all properties within 200
feet of the area proposed to be rezoned

The surrounding properties to the west, north and south are zoned R-3. The property to the
east is zoned B-3, but is in excess of 200 feet from the area to be rezoned. The properties to
the west, north and south are residential use.



SEE PLAN ON NEXT PAGE

ZONING EXHIBIT
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Engineering Department C'onuuents

6 ··We have no issue 1ega1dmg the proposed rezoning We are just concerned about the wetlands
\\ 1thin the conse1vancy easements that they are trying to eluuinate as shown on their proposal. Are
they all zoned C-1? Please see belo" zomng map. sho\\mg the area C-l h this the area that they
are trving to rezone?"
f

The area is being rezoned pursuant to the city's requirements. The conservation easement will
remain in full force and effect which easement prohibits any alteration of the wetlands. The
owner is not trying to eliminate the wetlands.

N \DOCS\85406\00003\13902806



APPROVAL

cl»
REQUEST FOR COUNCIL ACTION MTG.DATE

January 7, 2020

Reports &
Recommendations

RESOLUTION TO AWARD THE S. 68TH STREET VERTICAL
ALIGNMENT IMPROVEMENTS PROJECT TO THE

WANASAK CORPORATION FOR $298,430.00

ITEM NO.

G,¥,
BACKGROUND
As directed by Common Council on December 3, 2019, Staff solicited bids for the S. 68th Street
Vertical Alignment Improvements on December 26, 2109.

Lakeside Engineers performed the design services for the project. Bids for the project were
received in conjunction with the 2020 Road Program.

ANALYSIS
Three bids were received on December 26, 2019. The summary of the unit price bids are attached
and totals are as follows:

• $298,430.00 The Wanasak Corporation (Burlington, WI)
• $304,580.36 Musson Brothers (Waukesha, WI)
• $407,338.50 AW Oakes (Racine, WI)
• $266,531 03 Engineers Opinion ofProbable Cost

Staff recommends that Wanasak is the lowest, responsive, and responsible bidder for this project.

The City has 60 days to award the contract (February 24, 2020).

OPTIONS
A. Award contract to Wanasak for $298,430.00; or
B. Provide further direction to staff.

FISCAL NOTE
The Capital Improvement fund has $300,000 appropriated for this project. A 10% allowance for
contingencies on this unit price project is $29,843.00, or a total project budget of $328,273.00. If
needed, Capital Improvement Contingency Fund will be needed.

RECOMMENDATIONS
(Option A) Resolution 2019-a resolution to award the S. 68th Street Vertical
Alignment Improvements project to The Wanasak Corporation for $298,430.00.

Engineering Department: GEM



STATE OF WISCONSIN: CITY OF FRANKLIN: MILWAUKEE COUNTY

RESOLUTION NO. 2020---

A RESOLUTION TO AWARD THE S. 68TH STREET VERTICAL ALIGNMENT
IMPROVEMENTS PROJECT TO THE WANASAK CORPORATION FOR $298,430.00

WHEREAS, the City of Franklin advertised and solicited bids for the S. 68th Street
Vertical Alignment Improvements project; and

WHEREAS, the low bidder was The Wanasak Corporation, with a unit price bid of
$298,430.00; and

WHEREAS, DPW expenses and overruns are budgeted at 10% ofthe expenses; and

WHEREAS, The Wanasak Corporation is a qualified public works contractor; and

WHEREAS, it is in the best interest of the City as recommended by the City's staff to
award the contract in the amount of $298,430.00 to The Wanasak Corporation.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Common Council of the City
of Franklin, that The Wanasak Corporation be awarded the contract for the S. 68th Street Vertical
Alignment Improvements project; and

BE IT FURTHER RESOLVED that $30,000 of the Capital Improvement Contingency
Fund be reserved for this project; and

BE IT FURTHER RESOLVED that the Mayor and City Clerk are authorized and directed
to execute a contract with The Wanasak Corporation on behalf of the City.

Introduced at a regular meeting of the Common Council of the City of Franklin this
dayof2020 by Alderman

Passed and adopted at a regular meeting of the Common Council of the City of Franklin
thisday of,2020.

APPROVED:

Stephen R. Olson, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT
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