APP ZOVAL REQUEST FOR COUNCIL ACTION MTG. DATE
February 17, 2020

Reports & A RESOLUTION FOR ACCEPTANCE OF EASEMENTS ITEM NO.
Recommendations FOR RYANWOOD MANOR
SANITARY SEWER, WATER MAIN, STORM DRAINAGE, (» o
AND STORM WATER MANAGEMENT ACCESS ON THE 2,
NORTHWEST CORNER OF

S. 76™ STREET AND W. OAKWOOD ROAD

BACKGROUND
Pursuant to the development of Ryanwood Manor, please be advised that it is necessary to

accept easements for sanitary, water main, storm and storm water management access.

ANALYSIS
The attached easements include the land to accommodate the referenced public improvements

and all applicable appurtenances. The public improvements and all applicable appurtenances
will be accepted after construction is complete and applicable inspection and testing indicate
that the facilities are satisfactorily installed per applicable plans and specifications.

OPTIONS
A. Accept easements. Or
B. Refer back to Staff with further direction.

FISCAL NOTE
None

COUNCIL ACTION REQUESTED

(Option A) Motion to adopt Resolution No. 2020 - , a resolution for acceptance of
easements for Ryanwood Manor sanitary sewer, water main, storm drainage, and storm water
management access on the northwest corner of S. 76" Street and W. Oakwood Road.

Engineering: GEM




STATE OF WISCONSIN: CITY OF FRANKLIN: MILWAUKEE COUNTY
RESOLUTION NO. 2020 -

RESOLUTION FOR ACCEPTANCE OF EASEMENTS FOR RYANWOOD MANOR
SANITARY SEWER, WATER MAIN, STORM DRAINAGE, AND STORM WATER
MANAGEMENT ACCESS ON THE NORTHWEST CORNER OF S. 76TH STREET AND W.
OAKWOOD ROAD

WHEREAS, easements are required to maintain and operate a sanitary sewer, water main,
and storm sewer system at Ryanwood Manor; and

WHEREAS, access to private storm water facilities may be needed.

NOW, THEREFORE BE IT RESOLVED by the Mayor and Common Council of the City
of Franklin that it would be in the best interest of the City to accept a permanent sanitary sewer
easement, water main easement, storm drainage easement, and storm water management access
easement, therefore the Mayor and City Clerk are hereby authorized and directed to execute the
easements accepting them on behalf of the City.

BE IT FURTHER RESOLVED, that the City Clerk is directed to record said easements
with the Register of Deeds for Milwaukee County.

Introduced at a regular meeting of the Common Council of the City of Franklin the
day of , 2020, by Alderman .

PASSED AND ADOPTED by the Common Council of the City of Franklin on the
day of , 2020.

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



STORM WATER MANAGEMENT ACCESS EASEMENT

RYANWOOD MANOR

_THIS EASEMENT 1s made by and between RYANWOOD MANOR HOMEOWNERS ASSOCIATION, an
unincorporated association and the CITY OF FRANKLIN, a municipal corporation of the State of Wisconsin, heremafter
referred to as “City,” collectively referred to as “Grantees,” and OAKWOOD AT RYAN CREEK LLC, (a Limited Liability
Company), as owner (including successors and assigns of the City as may become applicable including the heurs, executors,

admnistrators, successors and assigns of above owner(s) as may be or may become applicable), heremafter called
“Grantor”

WITNESSETH

WHEREAS, Grantor 1s the owner and holder of record Title to certain real property described on Exhibit “A™ which
15 attached hereto and incorporated herein (the Property), and

WHEREAS, the City desires to acquire a non-exclusive easement with the right of entry 1n and across a portion of
the property as the same 1s more particularly heremafter described, with the night to build and construct and/or operate,
maintain, repair, enlarge, reconstruct, relocate and mspect as may be or may become applicable the followmg facihties and
appurtenances thereto, heremafter collectively called the “Factlities,” m, upon and across said portion of the Property a
storm water management basin as shown on the plan attached hereto as Exhibit “B ”, and

NOW, THEREFORE, 1n consideration of the grant of the easement heremafter described, the imitial installation and
maintenance of the Facilities by the Grantor, and the Grantees, and the payment of One Dollar ($1 00) and other valuable
considerations to the Grantor, the receipt whereof 15 hereby acknowledged, said Grantor, being the owner and person
interested 1n the land herenafter described, does hereby grant unto the City a perpetual, non-exclusive easement on that part
of the Southeast Quarter of Section Twenty-eight (28), Township Five (5) North, Range Twenty-one(21) East, in the City
of Franklin, Milwaukee County, Wisconsin, more particularly described on Exhibit C attached hereto (the “Easement
Area”)

1 That said Facilities shall be mamtamed and kept i good order and condition by the Association, at the sole cost

and expense of the Association The City, at 1ts sole discretion, may assume the rights of the Association to maintamn
the Facilities

2 That in and during whatever construction, reconstruction, enlargement or repair work 1s or becomes necessary 1n
constructing and/or maintamning of said Facilities, so much of the surface or subsurface of the Easement Area on
the Property as may be disturbed will, at the expense of the Association, be replaced in substantially the same
condition as 1t was prior to such disturbance The City, at its sole discretion, may assume the rights of the
Assoclation to construct, reconstruct, enlarge, repair, or do whatever 1s necessary 1 constructing and/or mamtaining
such Facilities However, the Grantees shall indemnify and save harmless the Grantor from and aganst any loss,
damage, claim, cost, injury or hability resnlting from negligence or willful acts or omissions on the part of the
Grantees, 1ts agents or employees 1 connection with said work involved 1n constructing and/or maintaining of said
Facilities, provided that 1f the above loss, claim, cost, damage, injury or liability results from the joint neghgence
of parties hereto, then the liability therefore shall be borne by them m proportion to their respective degree of
negligence, provided further, however that these provisions are subject to the legal defenses available under law
which the Grantees or Grantor are entitled to raise, excepting the defense of so-called “sovereign immunity ”

3 That no structure may be placed withm the limuts of the Easement Area by the Grantor, except that improvement

such as walks, pavements for dnveways, parking lot surfacing and landscape planting may be constructed or placed
within the Easement Area

4 In connection with the construction by the Grantor of any structure or bnlding abutting said Easement Area, the
Grantor will assume all lability for any damage to the Facilities in the above described Easement Area The Grantor
will also save and keep the Grantees clear and harmless from any claims for personal mjuries or property damage
caused by any negligence or willful acts or omussions of the Grantor or persons acting on behalf of the Grantor,
ansing out of the construction by the Grantor of any structure or building abutting the said Easement Area, and shall
rexmburse the Grantees for the full amount of such loss or damage

5 The Grantor shall be responsible for the routme maintenance of land on which the easement 1s located
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The Facilities shall be accessible for mamtenance by the Association at all times The owner shall submit plans for
approval to the City Engineer for any underground installation within the Easement Area, which approval shall not
be unreasonably withheld conditioned or delayed

That the Grantor shall submit plans for all surface alterations of plus or minus 0 50 foot or greater within the limits
of said Easement Area Said alterations shall be made only with the approval of the City Engineer of the City of
Franklin, which approval shall not be unreasonably withheld, conditioned or delayed

The Grantees and Grantor shall each use, and take reasonable measures to cause their employees, officers,
customers, agents, contractors and assigns to use, the Easement Area 1n a reasonable manner and so as not to obstruct
or otherwise use the Easement Area 1n a manner that would unreasonably mterfere with the use thercof by the other
party hereto or its employees, officers, customers, agents, confractors and assigns

The Grantees and Grantor each hereby waives all nights of subrogation that either has or may hereafter have against
the other for any damage to the Easement Area or any other real or personal property or to persons covered by such
party’s nsurance, but only to the extent of the waiving party’s msurance coverage, provided, however, that the
foregoing warvers shall not mvalidate any policy of msurance now or hereafter 1ssued, 1t being hereby agreed that
such a waiver shall not apply in any case which would result 1n the invalidation of any such policy of insurance and
that each party shall notify the other 1f such party’s insurance would be so nvalidated

Either party hereto may enforce this easement by approprate action, and should 1t prevail 1n such litigation, that
party shall be entitled to recover, as part of its costs, reasonable attorneys’ fees

This easement may not be modified or amended, except by a wniting executed and delivered by the Grantees and
Grantor or their respective successors and assigns

No watver of, acquiescence 1n, or consent to any breach of any term, covenant, or condition hereof shall be construed
as, or constitute, a warver of, acquuescence 1, or consent to any other, further, or succeeding breach of the same or
any other term, covenant, or condition

If any term or provision of this easement shall, to any extent, be invalid or unenforceable under applicable law, then
the remaining terms and provisions of this casement shall not be affected thereby, and each such remaining term
and provision shall be valid and enforceable to the fullest extent permutted by applicable law

Thus easement shall be construed and enforced in accordance with the internal laws of the State of Wisconsin
Upon completion of use of the Easement Area for the specific use as a storm water management access by the City,

the easement shall be terminated by recording a release in recordable form with directions for delivery of same to
Grantor at his last address given pursuant hereto, whereupon all nghts, duties and liabilities created shall termunate



IN WITNESS WHEREOF, the Grantor has hereunto set 1ts hands and seals

/r)

ON THIS DATE OF , _ger22 } / ,ZOﬁ

OAKWOOD AT RYAN CREEK LLC

By - y
STEVE DECLEENE - MANAGER

STATE OF [ Miscans;
COUNTY OF (e Isjeesplnd

SS

) ~ .
Before me personally appeared on the _J 7:' day of j/lﬂg , ZOIj the above named
STEVE DECLEENE, MANAGER of OAKWOOD AT RYAN CREEK L1C, to me known to be the person who
executed the foregom&.ﬁnnnm,f;nt and acknowledged the same as the voluntary act and deed of said limited

lhability company \\\\‘@ p. AND, % 2 %
Notary Public %
E7Z5

I/'

ES My commission expires _ #Y -2~ 202 2
PG

%9

",;"e

CITY OF FRANKLIN
By By
Stephen R Olson, Mayor Sandra L Wesolowski, City Clerk
STATE OF WISCONSIN
SS
COUNTY OF MILWAUKEE
On this day of , 20 before me personally appeared Stephen R Olson and Sandra

L Wesolowski who being by me duly sworn, did say that they are respectively the Mayor and City Clerk of

Franklin, and that the seal affixed to said mstrument 15 the corporate seal of said municipal corporation, and

acknowledged that they executed the foregomg assignment as such officers as the deed of said municipal

corporatton by its authority, and pursuant to Resolution File No adopted by 1ts Common Council on
,20

Notary Public

My COommission €xXpires




MORTGAGE HOLDER CONSENT

Ay VA ‘ . -
The undersigned, \\'\\L\\(.l ‘r\(i »\\\’ctl( - Yol . an lthnois banking corporation (“Mortgagee™),
as Mortgagee under that certain Morigage encumbering the Property and recorded n the Office of the Register
of Deeds for Milwaukee County, Wisconsin, on __ Vi \ ' ' , 20 1§, as Document No ¢4, hereby

consents to the execution of the foregoing easement and 1ts addition as an encumbrance against title to the
Property

IN WITNESS WHEREOF, Mortgagee has caused these presents to be signed by its duly authorized
officers, and its corporate seal to be hereunto affixed, as of the day and year first above written

. AT 7.
Mudland Sletes Bank
an Illinois Banking Corporatipn
By (\{,\(';: \,\C‘QL (&\ [P RS .
Name Y’["\(a l\LL:i) Hea Auag 7
Title V¥ < L tone | !\’)L Al bang i) oy

STATE OF )
S8
COUNTY OF )
On thus, the ™ day of Jui , 201G. before me, the undersigned, personally appeared

Nondo W’_ﬂ A . the \Q%Soag \ Portfoli o l!)ggag of Muland Drates Pane , an
llinots banking corp\f)ratlon, and acknowledged that (s)he executed the foregoing nstrument on behalf of said
corporation, by 1its authority and for the purposes therein contained

Name \e\\y Pesldyrno®t

T T
OFFICIAL SEAL Notary Public ) - y
KELLY PEDDYCOART
NOTARY PUBLIC STATE OF ILLINOIS State of LLL1novs .
MY COMMISSION EXPIRES 04/09/2023 County of E£€ v.dron
LV W A N WSV VPV W ., My commission ¢ q -9 —33

This mstrument was drafted by the City of Franklin

Approved as to contents
Date Director of Public Works

Approved as to form only
Date City Attorney




Exhibit A
(Description of the Property)
Ryanwood Manor, a subdivision recorded n the Register of Deeds Office for Milwaukee County as Document

No OB 78| £ 7 ,bemngapart of the Northeast 1/4 and Southeast 1/4 of the Southeast 1/4 of Section 28,
Township 5 North, Range 21 East, City of Franklin, Milwaukee County, Wisconsm

Prepared November 14 2018 Pinnacle Engineering Group job #902 00-W1



EXHIBIT B

(Description of the Facilities)
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LINE TABLE

EXHIBIT B

(Description of the Facilities)

LINENO BEARING DISTANCE
L Nor2ssew 21161
L2 N883424E 15000
L3 NUTPAT41"W 23463
L4 S89°5828°E  5000°
L5 N88°3342°E 12103
6 S001411°E 23934
L7 N88"3342'E 17700
L8 S00°14'1°E 94 02
L9 S08"1654W 6774
10 S882524W 12500
L11  S77°1547"W 20666
12 S88°2524W 10979
L13  NOO°21'59W 20500
Lia  S8o'380tW 14500
L15  NOO21'59'W ; 2974'
L16  N89"3801°E | 2239
17 STOSTIEE : 10261 |
L18  NO74951'E ' 4253
L19 S82°10'09"E 2000 |
L20  SO74951"W 6227
(21 ST4°0020°E 14000

LINE TABLE }
1
LINE NO | BEARING ; DISTANCE
L22 S$00°21'59"E 42 67"

L23 S$89°38'01"'W 131 57

L24 587°53'33"W 190 74

125 S$30°45'19"E 146 18'

L26 N30°4519'W 15115

L27 S$56°24'46"W 7170

1268 N56°31'42'W 8108

L29 S$28°51'43'W 151 80

—

L30 N28°51'43"E 145 50'

L31 589°38'01"W 31 94'

132 N00°21'59"W 56 77

L33 N58°53'37"E 18 67'
L34 S77°29'50"E 16 34'
L35 S74°3324"E 54 38
L36 S77°29'30"E 14 43
137 N27°1329"E 45 83'
L38 S$62°46'31"E 20 Qo'

L39 S27°1329"'W 40 58'

140 S77°29'30"E 3 34

L41 §32°25'%02'W 96 37'

142 N39*1213"W 48 26'

CURVE TABLE
CURVE NO | LENGTH | RADIUS | DELTA | CHORD BEARING | CH LENGTH
c1 5466 | 11000 | 28°2817" N75°23'53"E 5410
c2 13819 | 18000' | 43°59'10" S21°37'36"W 13482
C3 2009 | 8000 | 19417 S59°14"41"W 2000
Ca 2017 | 6000 191528 NB5°59'12"W 20 07"
c5 ! 70 | 11500 | 1891707 |  NAG"2024°E 3655
c6 9079 | 11000 | 471718 N54°50'30"E 88 23
7 78 | 9000 ' 19°3532" NG8°41'23"E 3063
cs 7992 | 10500 ' 4303833 NBQ°41'54"E 7800
co | 8595 | 125000 30°1339" $62°23'01"E 6518
c10 3096 | 6500 271713 S60°54'48"E 30 66°
ci1 2536 | 49500  2°5605" S76°0127"E 2535
c12 6204 | 5400 4 65°4947" $44°34'36"E 58 69'

DATE 11-14-2018
FILE 902 00 EASEMENTS



Exhibit C

(Description of Easement Area)

Legal Description of the Storm Water Management Access Easement Easement #1

Outlot 2 in Ryanwood Manor, being a part of the Northeast 1/4 and Southeast 1/4 of the Southeast 1/4 of
Section 28, Township 5 North, Range 21 East, City of Franklin, Milwaukee County, Wisconsin, bounded and
described as follows Beginning at the southwest corner of said OQutlot 2, thence North 01°25°36” West along
the west line of said Outlot 2, 211 61 feet, thence North 88°34°24” East along the west line of said Outlot 2,
150 00 feet, thence North 11°47°41 > West along the west line of said Outlot 2, 234 63 feet to the northwest
corner of said Outlot 2, thence South 89°58°28” East along the north line of said Outlot 2, 50 00 feet, thence
North 88°33°42” East along the north hine of said Outlot 2, 121 03 feet to the northeast corner of said Outlot 2,
thence South 00°14°11™ East along the cast line of said Qutlot 2, 239 34 feet, thence North 88°33°42” East
along the east line of said Outlot 2, 177 00 feet to the west right-of-way line of South 76" Street (CTH U),
thence South 00°14°]11” East along said west right-of-way line, 94 02 feet; thence South 08°16°54” West along
said west night-of-way line, 67 74 feet to the north right-of-way line of West Oakwood Road, thence South
88°25°24” West along said north right-of-way hne, 125 00 feet; thence South 77°15°47” West along said north
right-of-way line, 206 66 feet, thence South 88°25°24” West along said north nght-of-way line, 109 79 feet to
the place of beginning

Legal Description of the Storm Water Management Access Easement Easement #2

All that part of Outlot 3 in Ryanwood Manor, being a part of the Northeast 1/4 and Southeast 1/4 of the
Southeast 1/4 of Section 28, Townslup 5 North, Range 21 East, City of Franklm, Milwaukee County,
Wisconsin, bounded and described as follows Beginning at the southwest corner of said Outlot 3, thence North
00°21°59” West along the west line of said Qutlot 3, 205 00 feet, thence South 89°38°01” West afong said west
line, 145.00 feet to the east nght-of-way line of South Ryan Creek Court, thence North 00°21°59” West along
said east nght-of-way le, 29 74 feet, thence North §9°38°01” East, 22 39 feet, thence easterly, 54 66 feet
along the arc of a curve, radius of 110 00 feet, center lies to the left, chord bears North 75°23°53” East, 54 10
feet, thence South 79°57°36” East, 102 61 feet, thence North 07°49°51” East, 42 53 feet, thence South
82°10°09” East, 20 00 feet, thence South 07°49°51” West, 62 27 feet, thence South 74°00°20” East, 140 00 feet
to the west right-of-way line of South Creekview Court, thence southerly, 138 19 feet along said west right-of-
way line and the arc of a curve, radius of 180 00 feet, center hes to the left, chord bears South 21°37°36™ West,
134 82 feet, thence South 00°21°59” East along said west night-of-way line, 42 67 feet to the north right-of-way
line of West Schweitzer Street, thence South 89°38°01” West along said north right-of-way line, 131 57 feet to
the place of beginning

Legal Description of the Storm Water Management Access Easement Easement #3

All that part of Lots 13, 14, 25, 26 and Outlot 3 m Ryanwood Manor, being a part of the Northeast 1/4 and
Southeast 1/4 of the Southeast 1/4 of Section 28, Township 5 North, Range 21 East, City of Franklin,
Milwaukee County, Wisconsin, bounded and described as follows Beginning at the northeast comer of said Lot
13, thence South 87°53°33” West along the north hine of said Lot 13, 190 74 feet; thence South 30°45°19” East,
146 18 feet to the nght-of-way line of South Ryan Creek Court, thence southwesterly, 20 09 feet along said
right-of-way line and the arc of a curve, radius of 60.00 feet, center lies to the left, chord bears South 59°14°41”
West, 20 00 feet, thence North 30°45°19” West, 151.15 feet to the north line of said Lot 14, thence South
56°24°46” West along said north line, 71 70 feet to the northeast corner of said Lot 25, thence North 56°31°42”



West along the north Iine of said Lot 25 81 05 feet, thence South 28°51°43” West, 151 80 feet to the right-of-
way line of South Woodside Court, thence westerly, 20 17 feet along said nght-of-way hine and the arc of a
curve, radius of 60 00 feet, center lies to the left, chord bears North 65°59°12 West, 20 07 feet, thence North
28°51°43™ East. 145 50 feet to the north line of said Lot 26, thence South 89°38°01” West along the north line
of said Lot 26, 31 94 feet, thence North 00°21°59™ West, 56 77 feet, thence northeasterly, 36 70 feet along the
arc of a curve, radius of 115 00 feet, center lies to the left, chord bears North 40°20°24™ East, 36 55 feet, thence
northeasterly, 90 79 feet along the arc of a curve, radius of 110 00 feet, center lies to the right, chord bears
North 54°50°30” East, 88 23 feet. thence easterly, 30 78 feet along the arc of a curve, radus of 90 00 feet,
center lies to the left, chord bears North 68°41°23” East, 30 63 feet, thence North 58°53°37” East, 18 67 feet,
thence easterly, 79 92 feet along the arc of a curve, radis of 105 00 feet, center lies to the right, chord bears
North 80°41°54” East, 78 00 feet, thence South 77°29°50 East, 16 34 feet, thence southeasterly, 65 95 feet
along the arc of a curve, radwus of 125 00 feet, center lies to the right, chord bears South 62°23°01" East, 65 18
feet, thence southeasterly, 30 96 feet along the arc of a curve, radius of 65 00 feet, center lies to the left, chord
bears South 60°54°48” East 30 66 feet, thence South 74°33°24” East, 54 38 feet; thence easterly, 25 36 feet
along the arc of a curve, radius of 495 00 feet, center lies to the left, chord bears South 76°01°27” East, 25 35
feet, thence South 77°29°30” East, 14 43 feet, thence North 27°13°29” East, 45 83 feet, thence South 62°46°21”
East, 20 00 feet, thence South 27°13°29” West, 40 58 feet, thence South 77°29°30” East, 3 34 feet, thence
southeasterly, 62 04 feet along the arc of a curve, radius of 54.00 feet, center lies to the right, chord bears South
44°34°36 East, 58 69 feet, thence South 32°25°52” West, 96 37 feet to the north line of said Lot 12, thence
North 39°12°13” West along said north line, 48 26 feet to the place of beginning

Prepared November 14, 2018 Pnnacle Engineering Group job #902 00-WT

Easements\Fasement sample [or storm water management access 2007



SANITARY SEWER EASEMENT

RYANWOOD MANOR

THIS EASEMENT 1s made by and between the CITY OF FRANKLIN, a municipal corporation
of the State of Wisconsin, heremafter referred to as “City,” and OAKWOOD AT RYAN CREEK LLC,
as owner {mcluding successors and assign’s of the City as may become applicable mcludmg the hers,

executors, adnunistrators, successors and assigns of above owner(s) as may be or may become applicable),
herewmafter called “Grantor”

WITNESSETH

WHEREAS, Grantor 1s the owner and holder of record Title to certain real property particularly
described on Exhibit “A” which 1s attached hereto and incorporated heremn (the Property), and

WHEREAS, the City desires to acquire a non-exclusive easement with the right of entry n and
across a portion of the property as the same 1s more particularly heremafter descnibed, with the right to
build and construct and/or operate, maintain, repair, enlarge, reconstrict, relocate and inspect as may be
or may become applicable the following facilities and appurtenances thereto, heremafter collectively
called the “Facilities,” m, upon and across said portion of the Property a samitary sewer, associated
manholes, all as shown on the plan attached hereto as Exhibit “B”, any Lift Station with auxiliary power
enclosed 1n an above ground enclosure

NOW, THEREFORE, 1n consideration of the grant of the easement hereinafter described, the
initial mstallation and mamntenance of the Facilities by the Grantor, and the City, and the payment of
One Dollar ($1 00) and other valuable considerations to the Grantor, the receipt whereof 1s hereby
acknowledged, said Grantor, bemng the owner and person mterested i the land heremafter described,
does hereby grant unto the City a perpetual, non-exclusive easement on that part of the Southeast Quarter
of Section Twenty-eight (28), Township Five (5), North, Range Twenty-one (21) East, in the City of

Franklin, Milwaukee County, Wisconsin, more particularly described on Exhibit C attached hereto (the
“Easement Area™)

1 That said Factlities shall be mamntained and kept in good order and condition by the City, at the
sole cost and expense of the City Responsibility for mamtaming the ground cover and
landscaping within the Easement area shall be that of the Grantor (including heirs, executors,
admmistrators, successors, and assigns.).

o

That n and durning whatever construction, reconstruction, enlargement or repawr work 1s or
becomes necessary m constructing and/or mamtaining of said Facilities, so much of the surface
or subsurface of the Easement Area on the Property as may be disturbed will, at the expense of
the City, be replaced 1n substantially the same condition as 1t was prior to such disturbance

However, the City shall indemnify and save harmless the Grantor from and agamst any loss,
damage, claim, cost, injury or hability resulting from negligence or willful acts or ormissions on
the part of the City, 1ts agents or employees in connection with said work mvolved 1n constructing
and/or mamtaining of said Facilities, provided that if the above loss, claim, cost, damage, injury
or hability results from the jont negligence of parties hereto, then the hability therefore shall be
bome by them 1n proportion to their respective degree of negligence, ptovided further, however,
that these provisions are subject to the legal defenses available under law which the City or
Grantor are entitled to raise, excepting the defense of so-called “sovereign immunity ”

3 That no structure may be placed within the lirmts of the Easement Area by the Grantor

except that improvement such as walks, pavements for driveways and parking lot
surfacing and landscaping may be constructed or placed with the Easement Area

H-1
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That, in connection with the construction by the Grantor of any structure or building abutting
said easement area, the Grantor will assume all hiability for any damage to the Facilities 1 the
above described Easement Area The Grantor will also save and keep the City clear and harmless
from any claims for personal injuries or property damage caused by any negligence or willful
acts o1 omusstons of the Grantor or persons acting on behalf of the Grantor, arising out of the
construction by the Grantor of any structure or building abutting the said Easement Area, and
shall retmburse the City for the full amount of such loss or damage

That no charges will be made against the property for the cost of maintenance or operation of
said Facilities 1n the property Whenever the Grantor makes application for a service connection
assoctated with the services provided by virtue of the Facility, the regular and customary service
connection charge n effect at the time of the apphication shall be charged and paid  The Grantor
shall be responsible for the routine maintenance of land on which the easement 1s located

The Facilities shall be accessible for maintenance by the City at all times The owner shall submt
plans for approval to the City Engineer for any underground installation within the Easement
Area, which approval shall not be unreasonably withheld, conditioned or delayed

That the Grantor shall submut plans for all surface alterations of plus or minus 0 50 foot or greater
within the limits of said Easement Area Said alterations shall be made only with the approval
of the City Engineer of the City of Franklin, which approval shall not be unreasonably withheld,
conditioned or delayed

The City and Grantor shall each use, and take reasonable measures to cause theur employees,
officers, customers, agents, contractors and assigns to use, the Easement Area 1 a reasonable
manner and so as not to obstruct or otherwise use the Easement Area in a manner that would
unreasonably interfere with the use thereof by the other party hereto or its employees, officers,
customers, agents, contractors and assigns

The City and Grantor each hereby waives all rights of subrogation that either has or may hereafter
have against the other for any damage to the Easement Area or any other real or personal property
ot to persons covered by such party’s msurance, but only to the extent of the waiving party’s
insurance coverage, provided, however, that the foregoing waivers shall not invalidate any policy
of insurance now or hereafter 1ssued, 1t bemng hereby agreed that such a waiver shall not apply in
any case which would result in the invalidation of any such policy of msurance and that each
party shall notify the other if such party’s insurance would be so mvalidated

Either party hereto may enforce this easement by appropniate action, and should 1t prevail 1n such
hitigation, that party shall be entitled to recover, as part of its costs, reasonable attorneys’ fees

This easement may not be modified or amended, except by a writing executed and delivered by
the City and Grantor or their respective successors and assigns

No waiver of, acquiescence m, or consent to any breach of any term, covenant, or condition
hereof shall be construed as, or constitute, a waiver of, acquiescence in, or consent to any other,
further, or succeeding breach of the same or any other term, covenant, or condition

If any term or provision of this easement shall, to any extent, be invalid or unenforceable under
applicable law, then the remaining terms and provisions of this easement shall not be affected
thereby, and each such remaming term and provision shall be vahd and enforceable to the fullest
extent permitted by applicable law

This easement shall be construed and enforced 1n accordance with the internal laws of the
State of Wisconsin
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Upon completion of use of the Easement Area for the specific use as a sanitary sewerage lift
station, the City shall remove the hift station, manholes, piping and the enclosure and cause the
prompt restoration to a smooth surface contour and neat condition restoring the Easement Area
mnto a condition similar to the remaming parcel as described m Exhibit “A”

Upon completion of use of the Easement Area for the specific use as a sanitary sewerage lift
station and the 1estoration of the Easement Area by the City, the Easement Area, the easement
shall be termmated by recording a release in recordable form with directions for delivery of same
to Grantor at his last address grven pursuant hereto, whereupon all rights, duties and habilities
created shall termmate

H-3



IN WITNESS WHEREOF, the Grantor has hereunto set its hands and seals

74
ONTHIS DATEOF _j7 &5 “Yerdh 207

OAKWOOD AT RYAN CREEK LLC

By/%///%Z

STEVE DECLEENE - MANAGER

STATE OF Mf@/zgm

ss
COUNTY OF UAeep g sid
Before me personally appeared on the _] 'ﬁ¢day of 72%’2’ ,20/ 7the above named

STEVE DECLEENE, MANAGER of OAKWOOD AT RYAN CREEK LLC, to me known to be the
person who executed the foregoing Easement and acknowledged the same as the voluntary act and deed

of said limited liability company
M .

[ R A TS N
My commussion expires &/ " ZH-LOZZ

UL
\“\“ AL "l,”
A\ ll'l,’ \]Ota]y' I l.lbll

AN
N
S ab E‘Qp %,
N ., 90, %
) ..- .,
o~ .
N %
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CITY OF FRANKLIN

By

Stephen R Olson, Mayor

By

Sandra L. Wesolowski, City Clerk

STATE OF WISCONSIN
SS
COUNTY OF MILWAUKEE

On this day of , 20 before me personally appeared Stephen R Olson and
Sandra L Wesolowsk: who being by me duly sworn, did say that they are respectively the Mayor and City
Clerk of Franklin, and that the seal affixed to said instrument 1s the corporate seal of said municipal
corporation, and acknowledged that they executed the foregoing assignment as such officers as the deed
of said municipal corporation by 1ts authority, and pursuant to Resolution File No

adopted by 1ts Common Council on .20 .

Notary Public

My commission expires

This mstrument was drafted by the City of kranklin

Approved as to contents

City Engineer
Date

Approved as to form only

City Attorney
Date




MORTGAGE HOLDER CONSENT

The undersigned, Midland States Bank, an Illinois banking corporation (“Mortgagee™), as
Mortgagee under that certain Mortgage encumbering the Property and recorded 1n the Office of
the Register of Deeds for Milwaukee County, Wisconsin, on June 11th, 2019, as Document No

10878187, hereby consents to the execution of the foregomng easement and 1ts addition as an
encumbrance against title to the Property.

IN WITNESS WHEREOF, Mortgagee has caused these presents to be signed by its duly

authorized officers, and 1ts corporate seal to be hereunto affixed, as of the day and year first above
written

w{\\\i N‘@S ‘Qu; Jﬂl\k

an Ilhnos Bankmg Corporation

-

By ) l «,\(‘./ L| (M\u Lot ‘-/x

Name- ,\ » LEEN \‘\‘s’d
J )
Title: {1 s {{ [ Ji, (i“
J
STATE OF T\ indlS
COUNTY OF CﬁngmM
On this, the IS day of OCInher 2019, before me, the undersigned,

personally _appeared Wgady Homing, e Roqiorml Qefdio Nnager  of
W\M&M an Illinois banking corporation, and acknowledged that (s)he executed the

foregoing instrument on behalf of said corporation, by 1ts authority and for the purposes therein

contained
M“""“““g Notary Pubh iulah
OFFICIAL SEAL 3

State of TTHiNDIS

HANNAH J PIGGUSH
NOTARY PUBLIC STATE OF ILLINOIS County Ofﬂﬂ}\_ﬂm
MY COMMISSION EXPIRES 0113172023 My commussion<xpires on. 0}]31|A0A3

B AP N S P\ .5

This mstrument was drafted by the City of Franklin

Approved as to contents
Date City of Frankhn

Approved as to form only
Date City Attorney




Exhibit A

(Description of the Property)

Ryanwood Manor, a subdivision recorded 1n the Register of Deeds Office for Milwaukee County as
DocumentNo OB 7 818 7. being a part of the Northeast 1/4 and Southeast 1/4 of the
Southeast 1/4 of Section 28, Township 5 North, Range 21 East, City of Franklin, Milwaukee County,
Wisconsin

Prepared November 14, 2018 Pinacle Engmeerng Group job #902 00-W1
H-6



EXHIBIT B

30 PERMANENT SEWER EASEMENT (Depiction of the Facilities)
| rPER DOC No 10024128
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Exhibit C

{Description of Easement Area)

Legal Description of the Sanitary Sewer Easement #1

All that part of Lot 2 1n Ryanwood Manor, being a part of the Northeast 1/4 and Southeast 1/4 of the
Southeast 1/4 of Section 28, Township 5 North, Range 21 East, City of Frankhn, Milwaukee County,
Wisconsin, bounded and described as follows Beginning at the northwest corner of Lot 2, thence
North 89°45°49” East along the north line of said Lot 2, 362 86 feet to the west nght-of-way line of
South 76th Street (CTH U), thence South 00°14°11™ East along said west right-of-way line, 20 00 feet,
thence South 8§9°45°49” West, 362 82 feet to the east right-of-way line of South Creekview Court,
thence North 00°21°59” West along said east right-of-way line, 20 00 feet to the place of beginning

Legal Description of the Samitary Sewer Easement #2

All that part of Lots 14, 15, 24, 25, 26 and Outlot 3 1n Ryanwood Manor, being a part of the Northeast
1/4 and Southeast 1/4 of the Southeast 1/4 of Section 28, Township 5 North, Range 21 East, City of
Franklin, Milwaukee County, Wisconsin, bounded and described as follows Begmning at the
southeast corner of said Lot 14, thence southerly, 10 05 feet along the west right-of-way line of South
Ryan Creek Court and the arc of a curve, radius of 60 00 feet, center hes to the left, chord bears South
02°50°54” East, 10.04 feet, thence North §8°03°04” West, 115 58 feet, thence South 87°19°07" West,
115 58 feet to the east nght-of-way line of South Woodside Court, thence northerly, 20 09 feet along
said east right-of~way line and the arc of a curve, radius of 60 00 feet, center lies to the left, chord
bears North 02°40°53” West, 20 00 feet, thence North 87°19°07” East, 106 38 feet, thence North
00°21759” West, 115 06 feet, thence North 56°31°42” West, 133 17 feet to the east line of a 30° wide
permanent sewer easement per Document No 10024128, thence North 14°28°25” East along said east
easement hne, 21 15 feet, thence South 56°31°42” East, 150 73 feet, thence South 00°21°59” East,
125 73 feet, thence South 88°03°04” East, 106.38 feet to the west right-of-way line of South Ryan
Creek Court, thence southerly, 10 05 feet along said west right-of-way line and the arc of a curve,
radius of 60 00 feet, center lies to the left, chord bears South 06°44°45” West, 10 04 feet to the place of
beginning

Prepared November 14, 2018 Pmnacle Engineering Group job #902 00-WI
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WATER MAIN EASEMENT

RYANWOOD MANOR

THIS EASEMENT, 1s made by and between the CITY OF FRANKLIN, a municipal
corporation of the State of Wisconsin, heiemafter referred to as “City,” and OAKWOOD AT
RYAN CREEK LLC, as owner, (including heirs, executors, administrators, successors and assigns
of above owner(s) as may be or may become applicable), heremafter called © Grantor”

WITNESSETH

WHEREAS, Grantor 1s the owner and holder of record Title to certain real property
described on Exhibit “A” which 1s attached hereto and incorporated herem (the Property), and

WHEREAS, the City desires to acquire a permanent casement with the nght of entry n
and across the property heremafter described with the rnight to build and construct and/or operate,
maintam, repatr, enlarge, reconstruct, relocate and mspect as may be or may become applicable
the following facilities and appurtenances thereto, heremnafter called “Facilities,” i, upon and

across said portion of the property, a water mamn and associated fire hydrants, all as shown on the
plan attached hereto as Exhibit “B”, and

WHEREAS, the mutial construction and mstallation of the Facilities shall be made by
Grantor at Grantor’s expense and the Facilities shall be the property of the city and be deemed

dedicated to the City upon the City’s inspection and approval of the Facilities as mstalled, subject
to the terms and conditions set forth below.

NOW, THEREFORE, n consideration of the grant of the casement heremafter described
and the payment of One Dollar ($1.00) and other valuable considerations to the Grantor, receipt
whereof 1s hereby acknowledged, said Grantor, bemg the owner and person 1nterested i the land
heremafter described does hereby grant unto the City a permanent easement 1n that part of the
Southeast Quarter (SE 1/4) of Section Twenty-eight (28), Township Five (5) North, Range
Twenty-one (21) East, 1 the City of Franklin, Milwaukee County, Wisconsin, more particularly
described on Exhibit C attached hereto (the “Easement Area™)

UPON CONDITION

1 That said Facilities shall be maintained and kept 1n good order and condition by the City
Responsibility for maintaining the ground cover and landscaping within the easement area
shall be that of the Grantor (including heirs, executors, admimmstrators, successors, and
assigns)

2 That in and during whatever construction, reconstruction, enlargement or repair work 1s or
becomes necessary m constructing and/or mamntaming of said Facilities, so much of the
surface or subsurface of the property as may be disturbed, will at the expense of the City
be replaced n substantially the same condition as 1t was prior to such disturbance, except
that the City will in no case be responsible for replacing or paying for replacing any
aesthetic plantings or improvements other than ordinary lawns or standard walks,
roadways, driveways and parking lot surfacing which were required to be removed m the
course of doing the above work However, the City shall save harmless the Giantor from
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any loss, damage, injury or liability resulting from negligence on the part of the City
connection with said work 1nvolved 1n constructing and/or mantaining of said Facilities,
provided that if above loss, damage, injury or liability results from the jomnt negligence of
parties hereto, then the liability therefore shall be borne by them n proportion to their
respective degree of negligence, provided further, however, that these provisions are
subject to the legal defenses with under law the City 1s entitled to raise excepting the
defense of so-called “sovereign ummunity ”

That no structure may be placed within the limits of the easement by the Grantor except
that improvements such as walks, pavements for driveways and parking lot surfacing may
be constructed or placed within the Easement Area

That, in connection with the construction by the grantor of any structure or building
abutting said easement defined limits, the Grantor will assume all hiability for any damage
to the Facilities m the above described property The Grantor will also save and keep the
City clear and harmless from any claims for personal injuries or property damage caused
by any negligence of the Grantor or person other than the Grantor, arising out of the
construction by the Grantor of any structure or building abutting the said easement defined
lumits, and shall reimburse the City for the full amount of such loss or damage

That no charges will be made against said lands for the cost of mamtenance or operation
of said Facilities 1n the afore-described property Whenever the Grantor makes application
for a service connection, the regular and customary service connection charge in effect at
the tume of the application shall be charged and paid The Grantor shall be responsible for
the routine maintenance of land on which the easement 1s located

All conditions pertamning to the “Maintenance of Water Service Piping” as set forth
Chapter 512 of the “Rules and Regulations Governing Water Service” dated and
subsequent amendments thereto shall apply to all water services which are within the
easement defined limits and also within the limits of any adjoining easements, except that
the City of Franklin Water Works, a utility owned by the City of Franklin shall 1n no case
be responsible for maintaining at its expense any portion of said water services outside of
the easement defined limits and outside the limits of any adjoining easements regardless of
any statement to the contrary n said “Rules and Regulations Governing Water Service

The Facilities shall be accessible for maintenance by the City at all times The owner shall
submuit plans for approval to the City Engineer for any underground installation withm the
easement area, which approval shall not be unreasonably withheld, conditioned, or delayed

That the Grantor shall submut plans for all surface alterations of plus or minus 0 50 foot or
greater within the limits of said easement Said alterations shall be made only with the
approval of the City Engimeer of the City of Franklin, which approval shall not be
unreasonably withheld, conditioned, or delayed

The City and Grantor shall each use, and take reasonable measures to cause their
employees, officers, customers, agents, contractors and assigns to use, the Easement Area
n a reasonable manner and so as not to obstruct or otherwise use the Easement Area in a
manner that would unreasonably imterfere with the use thereof by the other party hereto or
its employees, officers, customers, agents, contractors, and assigns

The City and Grantor each hereby waives all rights of subrogation that either has or may
hereafter have aganst the other for any damage to the Easement Area or any other real or
personal property or to persons covered by such party’s msurance, but only to the extent
of the watving party’s insurance coverage, provided, however, that the foregomg warvers

2
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shall not invalidate any policy of insurance now or hereafter issued, 1t bemng hereby agreed
that such a waiver shall not apply 1n any case which would result 1n the mvalidation of any
such policy of msurance and that each party shall notify the other 1f such party’s msurance
would be so mvalidated

Either party hereto may enforce this easement by appropriate action, and should 1t prevail
in such litigation, that party shall be entitled to recover, as part of 1ts costs, reasonable
attorneys’ fees

This easement may not be modified or amended, except by a wrniting executed and
delivered by the City and Grantor or their respective successors and assigns

No waiver of, acquiescence 1n, or consent to any breach of any term, covenant, or condition
hereof shall be construed as, or constitute, a warver of, acquiescence 1n, or consent to any
other, further, or succeeding breach of the same or any other term, covenant, or condition

If any term or provision of this easement shall, to any extent, be invalid or unenforceable
under applicable law, then the remamimng terms and provisions of this easement shall not
be affected thereby, and each such remainmmg term and provision shall be valid and
enforceable to the fullest extent permitted by applicable law

This easement shall be construed and enforced 1n accordance with the internal laws of the
State of Wisconsin

It 1s understood that mn the event the above described Real Estate may become portions of
public streets, n which event, 1n the proceedings for the acquisition of the property needed
for such streets by purchase, dedication or by condemnation, said lands shall be considered
the same as though this easement had not been executed or any rights granted thereby
exercised

That the Grantor shall submit as-built drawings of the mstalled facilities on mylar for
approval to the City Engmeer, which approval shall not be unreasonably withheld,
conditioned, or delayed



IN WITNESS WHEREOF, the Grantor has hereunto set 1ts hands and seals

' 4
ON THIS DATE OF Beriz 177 2017

OAKWOQOD RYAN CREEK LLC

///&;/MZ

LEENE - MANAGER

STATE OF (e rs

SS
COUNTY OF LXEc285 (4
Before me personally appeared on the ./ 77:4 day of jc:/,,ﬂﬁ , ZO/j the above

named STEVE DECLEENE, MANAGER of OAKWOOD AT RYAN CREEK LLC, to me known
to be the person who executed the foregoing Easement and acknowledged the same as the
voluntary act and deed of said limited hability company

gy, //
N ANDy
b Notary Publz "’4“

Jezwdirn Y S D
My commission expires & ~2F - ZOZ 2.

FW
W



CITY OF FRANKLIN

By

Stephen R Olson, Mayor

By

Sandra I. Wesolowski, City Clerk

STATE OF WISCONSIN
SS
COUNTY OF MILWAUKEE

On this day of , 20 before me personally appeared Stephen R Olson
and Sandra L. Wesolowsk: who being by me duly sworn, did say that they are respectively the
Mayor and City Clerk of Frankln, and that the seal affixed to said instrument 1s the corporate seal
of said municipal corporation, and acknowledged that they executed the foregoing assignment as
such officers as the deed of said municipal corporation by 1ts authority, and pursuant to resolution
file No adopted by 1ts Common Counclil on
20

2

Notary Public

My commission expires

This instrument was drafted by the City of Franklin

Approved as to contents
Date Manager of Water Works of Franklin

Approved as to form only
Date City Attorney




MORTGAGE HOLDER CONSENT

The undersigned, Midland States Bank, an Illinois banking corporation (“Mortgagee”), as
Mortgagee under that certain Mortgage encumbering the Property and recorded 1n the Office of
the Register of Deeds for Milwaukee County, Wisconsin, on June 11th, 2019, as Document No.

10878187, hereby consents to the execution of the foregoing easement and 1ts addition as an
encumbrance aganst title to the Property.

IN WITNESS WHEREOF, Mortgagee has caused these presents to be signed by its duly

authorized officers, and 1ts corporate seal to be hereunto affixed, as of the day and year first above
written

L d letes Vv

an Illinois Banking Corporat1on
By 1\f 1! /CH P

A )
Name- l"‘l/‘ L H# f\ i
N } 71’
Titlee Foy ooy {L N Hﬁ.;\« Kt ¢
) o
STATE OF 'I:\,wm is -
COUNTY OF GRffWgviony
On this, the | day of (( ol 201°1, befone me, the undersigned,
personally elppeared Nando tennn 6, the  ywe .\ Uoy A of

MNoAlaad s S ak, an Tlhinois banking cotporation, and acknowledoed that (s)he executed the

foregoing mstlument on behalf of said corporation, by its authonity and for the purposes therein
contained.

NN

OFFICIAL SEAL
HANNAR J PIGGUSH
NOTARY PUBLIC STATE OF ILLINOIS
MY COMMISSION EXPIRES 01 31/2023

AANINAINAS AP AT IS,

T\WNDIS
County of £EPINOLM

My commission €xpires on Qt! 31002

This mstrument was drafted by the City of Franklin.

Approved as to contents -
Date City of Franklin

Approved as to form only
Date City Attorney




Exhibit A

(Descuiption of the Property)

Ryanwood Manor, a subdivision recorded 1n the Register of Deeds Office for Milwaukee County
as Document No {O 87818 7, being a part of the Northeast 1/4 and Southeast 1/4 of the
Southeast 1/4 of Section 28, Township 5 North, Range 21 East, City of Franklin, Milwaukee
County, Wisconsin

Prepared November 14 2018 Pinnacle Engineermg Group job #902 00 WI
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Exhibit C

(Description of Easement Area)

Legal Description of the Watermaimn Easement

All that part of Lots 26, 27 and Outlot 3 mm Ryanwood Manor, being a part of the Northeast 1/4
and Southeast 1/4 of the Southeast 1/4 of Section 28, Township 5 North, Range 21 East, City of
Franklm, Milwaukee County, Wisconsin, bounded and described as follows Beginning at the
northwest corner of said Qutlot 3, thence North 89°45°49” East along the north line of said
QOutlot 3, 20 00 feet, thence South 00°21°59” East, 70 89 feet, thence South 29°35’41” East,
276 15 feet to the west right-of-way line of South Woodside Court, thence southwesterly, 20 09
feet along said west nght-of-way line and the arc of a curve, radius of 60 00 feet, center lies to
the left, chord bears South 60°24°19” West, 20 00 feet; thence North 29°35°41” West, 281 36
feet to the west line of said Outlot 3, thence North 00°21°59” West along said west line, 76 15
feet to the place of beginning

Prepared November 14, 2018 Pnacle Engineening Group job #902 00 W1



STORM DRAINAGE EASEMENT

RYANWOOD MANOR

THIS EASEMENT 1s made by and between the CITY OF FRANKLIN, a municipal
corporation of the State of Wisconsin, heremafter referred to as “City,” and OAKWOOD AT
RYAN CREEK, LLC (a Limited Liability Company), as owner (including successors and assigns
of the City as may become applicable including the heirs, executors, admmustrators, successors
and assigns of above owner(s) as may be or may become applicable), hereinafter called “Grantor”

WITNESSETH

WHEREAS, Grantor 1s the owner and holder of record Title to certain real property
described on Exhibit “A” which 1s attached hereto and incorporated herein (the Property), and

WHEREAS, the City desires to acquire a perpetual, non-exclustve easement with the right
of entry mn and across a portion of the property as the same 1s more particularly hereinafter
described, with the night to build and construct and/or operate, mamtain, repair, enlarge,
reconstruct, relocate and mspect as may be or may become applicable the following facilities and
appurtenances thereto, heremafter collectively called the “Facilities,” n, upon and across said
portion of the Property a storm drainage system consisting of an open swale (ditch) and/or storm

sewers with manholes and catch basins, all as shown on the plan attached hereto as Exhibit “B ,
and

WHEREAS, the mitial construction and mstallation of the Facilities shall be made by
Grantor at Grantor’s expense and the Facilities shall be the property of the City and be deemed

dedicated to the City upon the City’s mspection and approval of the Facilities as mstalled, subject
to the terms and conditions set forth below

NOW, THEREFORE, m consideration of the grant of the easement heremafter described,
the inrtial mnstallation and maintenance of the Facilities by the Grantor, and the City, and the
payment of One Dollar ($1 00) and other valuable considerations to the Grantor, the receipt
whereof 15 hereby acknowledged, said Grantor, bemng the owner and person interested 1n the land
heretnafter described, does hereby grant unto the City a perpetual, non-exclusive easement on that
part of the Southeast Quarter of Section Twenty-eight (28), Township Five (5) North, Range
Twenty-one (21) East, in the City of Franklin, Milwaukee County, Wisconsin, more particularly
described on Exhibit C attached hereto (the “Easement Area™)

1 That said Easement Area, including the ground cover and landscaping within that area,
shall be maintained by the Grantor (including heurs, executors, administrators, successors,
and assigns)

2 That 1n and during whatever construction, reconstruction, enlargement or repair work 1s or

becomes necessary mn constructing and/or maintaining of said Facilities, so much of the
surface or subsurface of the Easement Area on the Property as may be disturbed will, at
the expense of the City, be replaced 1n substantially the same condition as 1t was prior to
such disturbance, except that the City will 1n no case be responsible for replacing or paymg



for replacing any aesthetic plantings, fences, or improvements other than ordinary lawns
or standard walks, roadways, driveways and parking lot surfacing which were required to
be removed or were otherwise damaged 1n the course of doing the above work However,
the City shall mdemnify and save harmless the Grantor from and against any loss, damage,
claim, cost, mjury or liabihity resulting from neghgence or willful acts or omissions on the
part of the City, its agents or employees mn connection with said work mvolved 1n
constructing and/or mamtaining of said Facilities, provided that 1f the above loss, claim,
cost, damage, mjury or liability results from the jomnt negligence of parties hereto, then the
hability therefore shall be borne by them m proportion to thewr respective degree of
negligence, provided further, however, that these provisions are subject to the legal
defenses available under law which the City or Grantor are entitled to raise, excepting the
defense of so-called “sovereign immunity *

That no structure, fence, plantings or other improvements may be placed within the limts
of the Easement Area by the Grantor, except that improvement such as walks, pavements
for driveways, parking lot surfacing, landscape planting and fence may be constructed if
drainage swale 1s enclosed 1n storm sewer as approved by the City Engimneer, which
approval shall not be unreasonably withheld, conditioned or delayed

That in connection with the construction by the Grantor of any structure or building
abuttimg said Easement Area, the Grantor will assume all hability for any damage to the
Facilities 1n the above described Easement Area The Grantor will also save and keep the
City clear and harmless from any claims for personal injuries or property damage caused
by any negligence or willful acts or omissions of the Grantor or persons acting on behalf
of the Grantor, ansing out of the construction by the Grantor of any structure or building
abuttig the said Easement Area, and shall reimburse the City for the full amount of such
loss or damage

That no charges will be made agamst the property for the cost of maintenance or operation
of said Facilities 1n the property Whenever the Grantor makes application for a service
connection assoctated with the services provided by virtue of the Facility, the regular and
customary service connection charge 1n effect at the time of the application shall be charged
and paid The Grantor shall be responsible for the routine mamtenance of land on which
the easement 1s located

The City of Franklin shall 1n no case be responsible for maintaining at its expense any
portion of said storm drainage services outside of the Easement Area and outside the limits
of any adjoining easements

The Facilities shall be accessible for maintenance by the City at all times The owner shall
submut plans for approval to the City Engineer for any underground mstallation within the

Easement Area, which approval shall not be unreasonably withheld, conditioned or
delayed

That the Grantor shall submut plans for all surface alterations of plus or minus 0 50 foot or
greater within the limits of said Easement Area Said alterations shall be made only with
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the approval of the City Engineer of the City of Franklin, which approval shall not be
unreasonably withheld, conditioned or delayed

The City and Grantor shall each use, and take reasonable measures to cause themr
employees, officers, customers, agents, contractors and assigns to use, the Easement Area
1n a reasonable manner and so as not to obstruct or otherwise use the Easement Area in a
manner that would unreasonably interfere with the use thereof by the other party hereto or
its employees, officers, customers, agents, contractors and assigns

The City and Grantor each hereby waives all rights of subrogation that either has or may
hereafter have against the other for any damage to the Easement Area or any other real or
personal property or to persons covered by such party’s insurance, but only to the extent
of the waiving party’s insurance coverage, provided, however, that the foregoing waivers
shall not invalidate any policy of msurance now or hereafter 1ssued, 1t being hereby agreed
that such a warver shall not apply n any case which would result m the invalidation of any

such policy of msurance and that each party shall notify the other if such party’s msurance
would be so invalidated

Either party hereto may enforce this easement by appropriate action, and should 1t prevail
i such hitigation, that party shall be entitled to recover, as part of its costs, reasonable
attorneys’ fees

This easement may not be modified or amended, except by a writing executed and
dehivered by the City and Grantor or their respective successors and assigns

No waiver of, acquiescence 1n, or consent to any breach of any term, covenant, or condition
hereof shall be construed as, or constitute, a waiver of, acquiescence 1n, or consent to any
other, further, or succeeding breach of the same or any other term, covenant, or condition

If any term or provision of this easement shall, to any extent, be mvalid or unenforceable
under applicable law, then the remaimning terms and provisions of this easement shall not
be affected thereby, and each such remaiming term and provision shall be valid and
enforceable to the fullest extent permitted by applicable law

This easement shall be construed and enforced 1n accordance with the internal laws of the
State of Wisconsin

[t 15 understood that at some point 1n the future all or a portion of the Easement Area may
become portions of public streets 1n which event, m the City’s proceedings for the
acquisition of the portion of the property needed for such strects by purchase, dedication
or by condemnation, said lands shall be considered the same as though this easement had
not been executed or any nights granted thereby exercised

That the Grantor shall submut as-bwilt drawings of the nstalled facilities on mylar for

approval to the City Engineer, which approval shall not be unreasonably withheld,
conditioned, or delayed



IN WITNESS WHEREOF, the Grantor has hereunto set its hands and seals

.2 7‘-4 ¢
ON THIS DATE OF Joewrat J 77 L2007

OAKWOOD AT RYAN CREEK LLC

o o

STEVE DECLEENE - MANAGER

STATE OF [f40) %=
COUNTY OF fA M eyzEsyN

f gt
Before me personally appeared on the / /= day of . JeersZ , 20/_{?7 the above
named STEVE DECLEENE, MANAGER of OAKWOOD AT RYAN CREEK LLC, to me known
to be the person who executed the foregomg Easement and acknowledged the same as the

voluntary act and dt&q&‘%‘f‘%ﬁﬂ&d liability company

aey = =
55 @ .."'-, % === Notary Public - S L -
E i E JCETns K, e
EREAY O H My commussion expires _ < ~ L FO Ll
XA N
% 2 Opessesners A
% raARY PO
,,”l€ OF \N‘»5 Ny
g
CITY OF FRANKLIN
By By

Stephen R. Olson, Mayor Sandra . Wesolowsk, City Clerk

STATE OF WISCONSIN
SS
COUNTY OF MILWAUKEE

On this day of , 20__ before me personally appeared Stephen R
Olson and Sandra I. Wesolowski who bemg by me duly sworn, did say that they are respectively
the Mayor and City Clerk of Franklin, and that the seal affixed to said mstrument 1s the corporate
seal of said municipal corporation, and acknowledged that they executed the foregoing assignment
as such officers as the deed of said municipal corporation by its authority, and pursuant to Resolution
File No adopted by 1ts Common Council on ,20

Notary Public

My commuission expires




MORTGAGE HOLDER CONSENT

The undersigned. ﬂ\\(&\‘(l E N LI (R . an [llmo1s banking corporation
("Mortgagee™). as Mortgagée under that certain Mortgage encumbering the Property and recorded
in the Office of the Register of Deeds for Milwaukee County Wisconsm. on

Nl " . 20\# as Document No |c 14¢ 23 hereby consents to the
execution of the foregoing easement and 1ts addition as an encumbrance agamnst title to the
Praperty

IN WITNESS WHEREOF, Mortgagee has caused these presents to be signed by its duly

authorized officers. and its corporate seal to be hereunto affixed, as of the day and year first above
written

H\(d ‘IV\ ‘\\ VBl

an Illmolls Banking Corporallon

By i t‘@i(U -

Name ¢ 700 oo -

Title ’\!» g} Ve ot '\‘.l L Adane
STATE OF )

SS
COUNTY OF )
On this, the SC day of \\\_)hp , 20 \P'| before me. the undersigned.

personally appeared PODIch U\Qﬂ(\\I\Q , the Q(X\\onm)\ Cottbolia Mo 20C of
PMand Skares Ponke . an Illinors banking Corporation, and acknowledged that

(s)he executed the foregoing instrument on behalf of said corporation. by its authority and for the
purposes therein contained

Name \2ily Vear\ont
Notary Pubhc \(A_LL\QQ(\N'(\ Ja YRt vy
State of {[{, Aru

County of _£{fin-hann
My commission U-9- a2

OFFICIAL SEAL
KELLY PEDCYCOART
NOTARY PUBIIC STATE OF ILLINOIS
MY COMMISSION EXPIRES 04,09/2023

This mstrument was drafted by the City of Franklin

Approved as to contents
Date Director of Public Works

Approved as to form only
Date City Attorney




Exhibit A

(Description of the Property)

Ryanwood Manou, a subdivision recorded 1n the Register of Deeds Office for Milwaukee County
as DocumentNo {OQ 87819 7, being a part of the Northeast 1/4 and Southeast 1/4 of the
Southeast 1/4 of Section 28, Township 5 North, Range 21 East, City of Fianklin, Milwaukee
County, Wisconsin

Prepared January 24 2019 Pmnacle Engineering Group job #902 00-WI



EXHIBIT B

l (Depiction of the Facilities)
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DATE 01 24-2019
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e e - = =

PSRMENTS



EXHIBIT B

(Depiction of the Facilities)

I LINE TABLE L LINE TABLE |
! LINE NO | BEARING | DISTANCE | LINE NO l BEARING | DISTANCE
L1 S00°14 11"E . 80 00' L17 N56°24'46"E 17 93'
o L2 " S89°45'49"W —73 75 ] L18 S00°21 59"E 321 90' ;
L3 S00°14'11"E 100 00' 119 NB89°38'01'E 130 00
B L4 S04°24'31'W 200 66" ] L20 S00°21'59"E 20 Od' o
L5 S00°14'11"E 180 00 121 $89°38'01"W 130 00
L6 S89°45'49"W 20 00' | L22 S00°21'59"E 275 00
L7 NOO1411"W 179 95 L23 $89°38'01"W B 730 0o
L8 N02°58'56"E 200 36 124 NQO°21'58"W 817 13
L9 NO06°50'43"W 8101 L25 S$56°31'42"E 18 06'
L10 N54°18'38"W 3328 L26 N00°21 59"W 646 86" a
Lit S89°45'49"W 74 11 B L27 N39°00'08"E 117 83"
Li2 N89°45'49"E 66 00' 128 S60°05'02'E 20 00' ;
L13 N89°38 01"E 14 58' L29 S24°07'14"W 161 67 i
Lt4 $18°52"18"W 25 58 | 130 500°2159'E 58074 i
L15 N71°07 42"W 651 L£31 $89°38'01"W 2500 ll
L16 i N00°21 59"W 2201
f CURVE TABLE
| CURVENO | LENGTH | RADIUS | DELTA | CHORD BEARING | CHLENGTH
C1 147 72 I 120 00 70°3144" N54°29'57"E 138 56'

DATE 01-24 2019
FILE 902 00 EASEMENTS



Exhibit C
{Description of Easement Area)

Legal Description of the Storm Drainage Easement #1

All that part of Lots 1, 2, 3, 4 and Outlot 1 1n Ryanwood Manor, being a part of the Northeast 1/4
and Southeast 1/4 of the Southeast 1/4 of Section 28, Township 5 North, Range 21 East, City of
Franklin, Milwaukee County, Wisconsin, bounded and described as follows Beginning at the
northeast corner of said Outlot 1, thence South 00°14°11” East along the east line of said Outlot
1, 80 00 feet to the southeast corner of said Outlot 1, thence South 89°45°49” West along the
south line of said Outlot 1, 43 75 feet, thence South 00°14°11” East, 100 00 feet, thence South
04°24°31” West, 200 66 feet to the northeast corner of said Lot 4, thence South 00°14°11” East
along the east line of said Lot 4, 180 00 feet to the southeast corner of said Lot 4, thence South
89°45°49” West along the south line of said Lot 4, 20 00 feet, thence North 00°14°11” West,

179 95 feet, thence North 02°58°56” East, 200 36 feet, thence North 06°50°43” West, 81 01 feet,
thence North 54°18°39” West, 33 28 feet to the south line of said Qutlot 4, thence South
89°45°49” West along said south lme, 74.11 feet to the east nght-of-way hne of South
Creekview Court, thence northeasterly, 147 72 feet along said east nght-of-way line and the arc
of a curve, radius of 120 00 feet, center lies to the right, chord bears North 54°29°57” East,

138 56 feet, thence North 89°45°49” East along said right-of-way line, 66 00 feet to the place of
beginning

Legal Description of the Storm Drainage Easement #2

All that part of Lot 9 in Ryanwood Manor, being a part of the Northeast 1/4 and Southeast 1/4 of
the Southeast 1/4 of Section 28, Township 5 North, Range 21 East, City of Franklin, Milwaukee
County, Wisconsm, bounded and descnbed as follows Beginning at the northwest corner of said
Lot 9, thence North 89°38°01” East along the south right-of-way line of West Schweitzer Street,
14 58 feet; thence South 18°52°18” West, 25 58 feet, thence North 71°07°42” West, 6 51 feet to
the west line of said Lot 9, thence North 00°21°59” West along said west line, 22 01 feet to the
place of beginning

Legal Description of the Storm Drammage Easement #3

All that part of Lots 14 through 25 in Ryanwood Manor, being a part of the Northeast 1/4 and
Southeast 1/4 of the Southeast 1/4 of Section 28, Township 5 North, Range 21 East, City of
Franklin, Milwaukee County, Wisconsm, bounded and described as follows Beginning at the
northwest corner of said Lot 14, thence North 56°24°46” East along the north Ime of said Lot 14,
17 93 feet, thence South 00°21°59” East, 321 90 feet, thence North 89°38°01” East, 130 00 feet
to the west right-of-way line of South Ryan Creek Court, thence South 00°21°59” East along
said west right-of-way line, 20 00 feet; thence South §9°38°01” West, 130 00 feet, thence South
00°21°59” East, 275 00 feet to the north right-of-way line of West Schweitzer Street, thence
South 89°38°01” West along said north right-of-way hne, 30 00 feet, thence North 00°21°59”
West, 617 13 feet to the north hine of said Lot 25; thence South 56°31°42” East along said north
line, 18 06 feet to the place of begimning



Legal Description of the Storm Dramage Easement #4

All that part of Lots 27 through 32 and Outlot 3 1n Ryanwood Manor, being a part of the Northeast
1/4 and Southeast 1/4 of the Southeast 1/4 of Section 28, Township 5 North, Range 21 East, City
of Franklin, Milwaukee County, Wisconsin, bounded and described as follows Beginning at the
southwest corner of said Lot 32, thence North 00°21°59” West along the west subdivision line,
646 86 feet, thence North 39°00°08™ East, 117 83 feet, thence South 60°05°02” East, 20 00 feet,
thence South 24°07°14” West, 161 67 feet, thence South 00°21°59™ East, 580 74 feet to the north
right-of-way line of West Schweitzer Street, thence South 89°38°01” West along said north right-
of-way line, 25 00 feet to the place of beginning

Prepared January 24 2019 Pinnacle Engineering Group job #902 00-W1

Easemert/Fasement sample for storm dramage 2007
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APPROVAL REQUEST FOR MEETING
DATE
COUNCIL ACTION
“3&:} 02/17/20
REPORTS & RESOLUTION AUTHORIZING CERTAIN | ITEM NUMBER
OFFICIALS TO ACCEPT A

RECOMMENDATIONS | CONSERVATION EASEMENT FOR AND AS
PART OF THE APPROVAL OF A SPECIAL -
USE FOR FIVE 8-UNIT MULTI-FAMILY oy L

RESIDENTIAL APARTMENT BUILDINGS
(40 UNITS) USE UPON PROPERTY
LOCATED AT APPROXIMATELY SOUTH
SCEPTER DRIVE AND WEST CHURCH
STREET

(WILLIAM BODNER, MANAGING
MEMBER, BODNER PROPERTY
MANAGEMENT, LLC, APPLICANT)

City Development staff recommends approval of a resolution authorizing certain
officials to accept a conservation easement for and as part of the approval of a special
use for five 8-unit multi-family residential apartment buildings (40 units) use upon
property located at approximately South Scepter Drive and West Church Street
(William Bodner, managing member, Bodner Property Management, LL.C, applicant),
subject to review and approval by the Department of City Development and technical
corrections by the City Attorney.

The applicant submitted a conservation easement for Common Council approval to
comply with condition No. 4 of Special Use Resolution 2019-7553:

The applicant shall prepare a Conservation Easement for all protected natural
resource features for staff review and Common Council approval, and recording
with the Milwaukee County Register of Deeds, prior to issuance of a Building
Permit.

COUNCIL ACTION REQUESTED

A motion to adopt Resolution No. 2020- , a resolution authorizing certain
officials to accept a conservation easement for and as part of the approval of a special
use for five 8-unit multi-family residential apartment buildings (40 units) use upon
property located at approximately South Scepter Drive and West Church Street
(William Bodner, managing member, Bodner Property Management, LLC, applicant),
subject to review and approval by the Department of City Development and technical
corrections by the City Attorney.

Department of City Development: RMM




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
RESOLUTION NO. 2020-

RESOLUTION AUTHORIZING CERTAIN OFFICIALS TO ACCEPT A
CONSERVATION EASEMENT FOR AND AS PART OF THE APPROVAL OF A
SPECIAL USE FOR A FIVE 8-UNIT MULTI-FAMILY RESIDENTIAL APARTMENT
BUILDINGS (40 UNITS) USE UPON PROPERTY LOCATED AT APPROXIMATELY
SOUTH SCEPTER DRIVE AND WEST CHURCH STREET
(WILLIAM BODNER, MANAGING MEMBER, BODNER PROPERTY
MANAGEMENT, LLC, APPLICANT)

WHEREAS, the Common Council having approved a Special Use upon the
application of William Bodner, managing member, Bodner Property Management, LL.C, on
October 15, 2019, and the Plan Commission having conditioned approval thereof in part
upon Common Council approval of a Conservation Easement to protect the wetlands,
wetland buffers, wetland setbacks and young woodlands on the site; and

WHEREAS, §15-7.0603B. of the Unified Development Ordinance requires the
submission of a Conservation Easement and Natural Resource Protection Plan in the Final
Plat review process and the Unified Development Ordinance requires conservation
casements to be imposed for natural resource features identified within such Plan to protect
such features, all as part of the approval process for a Final Plat; and

WHEREAS, the City Engineering Department, Department of City Development and
the Office of the City Attorney having reviewed the proposed Conservation Easement and
having recommended approval thereof to the Common Council.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the Conservation Easement submitted by William
Bodner, managing member, Bodner Property Management, LLC, in the form and content as
annexed hereto, be and the same is hereby approved, subject to review and approval by the
Department of City Development and technical corrections by the City Attorney; and the
Mayor and City Clerk are hereby authorized to execute such Easement as evidence of the
consent to and acceptance of such easement by the City of Franklin.

BE IT FURTHER RESOLVED, that the City Clerk be and the same is hereby
directed to obtain the recording of the Conservation Easement in the Office of the Register of
Deeds for Milwaukee County, Wisconsin.

Introduced at a regular meeting of the Common Council of the City of Franklin this
day of , 2020.




A RESOLUTION AUTHORIZING CERTAIN OFFICIALS TO ACCEPT A
CONSERVATION EASEMENT

WILLIAM BODNER, BODNER PROPERTY MANAGEMENT, LLC
RESOLUTION NO. 2020-

Page 2
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2020.
APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



CONSERVATION EASEMENT

Knollwood Legacy Apartments
8000 South Scepter Drive
Tax Key No. 795-9999-008

This Conservation Easement 1s made by and between the City of Franklin, a mumcipal corporation of the State of
Wisconsin, heremnafter referred to as “Grantee,” and Bodner Property Management, LLC, a Wisconsin Limited Liability
Company, heremnafier referred to as “Grantor,” and shall become effective upon the recording of thuis Grant of Conservation
Easement, together with the Acceptance following, with the Office of the Register of Deeds for Milwaukee County, pursuant
to § 700 40(2)(b) of the Wisconsin Statutes

WITNESSETH

WHEREAS, Grantor 1s the owner mn fee simple of certain real property, located within the City of Franklin,

Milwaukee County, Wisconsin, described m Exhibit A attached hereto and hereby made a part hereof (protected property),
and

WHEREAS, the Grantor desires and intends that the natural elements and the ecological and aesthetic values of the
protected property mcluding, without limitation, the young woodland, the wetland buffer and the wetlands shown within the
Conservancy Easement and the Natural Resource Protection Plan dated 09-11-19, prepared by Ellena Engineering
Consultants, LLC, which Plan 1s on file 1n the office of the City of Franklin Department of City Development, be preserved
and maintained by the continuation of land use that will not nierfere with or substantially distupt the natural elements or the
workings of natural systems, and

WHEREAS, Grantee 1s a “holder”, as contemplated by § 700 40(1)(b)1 of the Wisconsin Statutes, whose purposes
meclude, while exercising regulatory authonty granted to 1t, inter alia, under § 62 23 and § 236 45 of the Wisconsin Statutes,
the conservation of land, natural areas, open space and water areas, and

WHEREAS, the Grantor and Grantee, by the conveyance to the Grantee of the conservation easement on, over and
across the protected property, desire to conserve the natural values thereof and prevent the use or development of the
protected property for any purpose or in any manner mconsistent with the terms of this conservation easement, and

WHEREAS, the Grantee 1s willing to accept tlus conservation easement subject to the reservations and to the
covenants, terms, conditions and restrictions set out herein and imposed hereby,

WHEREAS, , mortgagee of the protected property (“Mortgagee™), consents to the grant of
this conservation easement by Grantor to Grantee and Mortgagee’s consent 1s attached hereto and 1dentified as “Mortgage
Holder Consent”

NOW, THEREFORE, the Grantor, for and 1n consideration of the foregoing recitations and of the mutual covenants,
terms, conditions, and restrictions subsequently contained, and as an absolute and unconditional dedication, does hereby grant
and convey unto the Grantee a conservation easement 1n perpetuity on, over and across the protected property

Grantee’s rights hereunder shall consist solely of the following

1  To view the protected property n 1ts natural, scenic, and open condition,

2 To enforce by proceeding at law or n equity the covenants subsequently set forth, including, and m addition to all other
enforcement proceedings, proceedings to obtain all penalties and remedies set forth under Division 15-9 0500 of the
Unified Development Ordinance of the City of Franklm, as amended from time to time, any violation of the covenants
subsequently set forth being and constituting a violation of such Unified Development Ordinance, as amended from time
to time, or such local applicable ordinance as may be later adopted or 1n effect to enforce such covenants or the purposes
for which they are made, 1t being agreed that there shall be no waiver or forfeiture of the Grantee's right to insure
compliance with the covenants and conditions of this grant by reason of any prior failure to act, and

3 To enter the protected property at all reasonable times for the purpose of nspecting the protected property to determine 1f
the Grantor 1s complying with the covenants and conditions of this grant



And m furtherance of the foregoing affirmative rights of the Grantee, the Grantor makes the following covenants which shall
run with and bind the protected property in perpetuity, namely, that, on, over or across the protected property, the Grantor,
without the prior consent of the Grantee, shall not

1 Construct or place buildings or any structure,

2 Construct or make any improvements, unless, notwithstanding Covenant 1 above, the improvement 1s specifically and
previously approved by the Common Council of the City of Franklin, upon the advice of such other persons, entities, and
agencies as 1t may elect, such improvements as may be so approved being intended to enhance the resource value of the
protected property to the environment or the public and including, but not limited to animal and bird feeding stations,
park benches, the removal of amimal blockage of natural drainage or other occurring blockage of natural drainage, and the
like,

3 Excavate, dredge, grade, mine, dnill or change the topography of the land or its natural condition in any manner,
including any cutting or removal of vegetation, except for the removal of dead or diseased trees,

4 Conduct any filling, dumping, or depositing of any material whatsoever, including, but not limited to soil, yard waste or
other landscape matenals, ashes, garbage, or debris,

5 Plant any vegetation not native to the protected property or not typical wetland vegetation,

6  Operate snowmobiles, dune buggies, motorcycles, all-terrain vehicles or any other types of motorized vehicles

To have and to hold this conservation easement unto the Grantee forever Except as expressly limited heremn, the Grantor
reserves all rights as owner of the protected property, including, but not limited to, the right to use the protected property for
all purposes not mconsistent with this grant Grantor shall be responsible for the payment of all general property taxes levied,
assessed or accruing agamst the protected property pursuant to law

The covenants, terms, conditions and restrictions set forth in this grant shall be binding upon the Grantor and the Grantee and
their respective agents, personal representatives, heirs, successors, and assigns, and shall constitute servitudes running with
the protected property in perpeturty This grant may not be amended, except by a writing executed and dehivered by Grantor
and Grantee or their respective personal representatives, heirs, successors, and assigns Notices to the parties shall be
personally delivered or mailed by U S Mal registered mail, return receipt requested, as follows

To Grantor To Grantee.
Bodner Property Management, LLC City of Franklin
Attn Willham Bodner Office of the City Clerk
11514 N Port Washington Rd, Suite 1 9229 West Loomis Road
Mequon, WI 53092 Franklin, Wisconsin 53132
In witness whereof, the Grantor has set his hand and seal on this date of .20
By
William Bodner, Owner
STATE OF WISCONSIN )
) ss

COUNTY )

This instrument was acknowledged before me on the day of ,20 by , as

of Bodner Property Management, LL.C, a Wisconsin Limited L1ab111ty?ompany, to me known to be
the person[s] who executed the foregoing conservation easement and acknowledged the same as the voluntary act and deed of
said

Notary Public

My commission expires




Acceptance

The undersigned does hereby consent to and accepts the Conservation Easement granted and conveyed to 1t under and
pursuant to the foregoing Grant of Conservation Easement In consideratton of the making of such Grant Of Consetvation
Easement, the undersigned agrees that this acceptance shall be binding upon the undersigned and its successors and assigns
and that the restrictions imposed upon the protected property may only be released or wairved 1n writing by the Common
Council of the City of Franklin, as contemplated by § 236 293 of the Wisconsin Statutes

In witness whereof, the undersigned has executed and delivered this acceptance on the day of ,20
CITY OF FRANKLIN
By
Stephen R Olson, Mayor
By
Sandra I. Wesolowski, City Clerk
STATE OF WISCONSIN )
) ss
COUNTY OF MILWAUKEE )
Personally came before me this day of , 20, the above named Stephen R

Olson, Mayor and Sandra L. Wesolowski, City Clerk, of the above named municipal corporation, City of Franklin, to me

known to be such Mayor and City Clerk of said municipal corporation, and acknowledged that they executed the foregoing

wstrument as such officers as the Deed of said municipal corporation by its authority and pursuant to Resolution No
, adopted by 1ts Common Council on the day of ,20

Notary Pubhc

My commission expires

This mstrument was drafted by the City of Franklin

Approved as to contents

Régulo Martinez-Montilva Date
Associate Planner
Department of City Development

Approved as to form only

Jesse A Wesolowski Date
City Attorney



MORTGAGE HOLDER CONSENT

The undersigned, , a Wisconsin banking corporation (“Mortgagee™), as Mortgagee under that
certain Mortgage encumbenng the protected property and recorded in the Office of the Register of Deeds for Milwaukee
County, Wisconsin, on ,20__ , as Document No , hereby consents to the

execution of the foregoing easement and 1ts addition as an encumbrance title to the Property

IN WITNESS WHEREOF, Mortgagee has caused these presents to be signed by 1ts duly authorized officer, and its
corporate seal to be hereunto affixed, as of the day and year first above written

a Wisconsin Banking Corporation

By
Name
Title
STATE OF WISCONSIN )
)ss
COUNTY OF MILWAUKEE )
On thus, the day of , 20, before me, the undersigned, personally
appeared ,as of , a Wisconsin banking corporation, and

acknowledged that (s)he executed the foregoing instrument on behalf of said corporation, by its authority and for the purposes
therein contained
Name.

Notary Public

My commission expires




EXHIBIT A
CONSERVATION EASEMENT

LEGAL DESCRIPTION

BEING A PART OF THE SOUTHWEST ONE-QUARTER (1/4) OF SECTION EIGHT (8), IN TOWNSHIP FIVE (5) NORTH RANGE TWENTY-ONE (21)
EAST IN THE CITY OF FRANKLIN MILWAUKEE COUNTY, WISCONSIN BOUNDED AND DESCRIBED AS FOLLOWS

COMMENCING AT THE SOUTEAST CORNER OF SAID SOUTHWEST 1/4,

THENCE SOUTH 88° 13' 55 WEST, A DISTANCE OF 100 04 FEET TO THE WEST RIGHT-OF-WAY LINE OF SOUTH LOVERS LANE ROAD (U S 1 "45)
(STH 100”) AND THE POINT OF BEGINNING

THENCE CONTINUING SOUTH 88° 13' 55” WEST, A DISTANCE OF 274 96 FEET TO THE EAST RIGHT-OF-WAY LINE OF SOUTII SCEPTER DRIVE
THENCE NORTEH 00° 26' 18" WEST ALONG SAID RIGHT-OF-WAY LINE A DISTANCE OF 101 7 FEET TO THE ARC OF A CURVE, THENCE
NORTHFRI'Y ALONG SAID RIGHT-OF WAY LINF 12 71 FEFT ALONG THE ARC OF A CURVE WHOSF CENTFR IS SOUTH 89° 33'43* WFST A
RADIAL DISTANCE OF 831 91 FEET AND WHOSE CHORD BEARS NORTH 00° 52' 34” WEST 1271 FEET THENCE NORTH 88°41 11 EAST ALONG
THE CONSERVANCY LINE, A DISTANCE OF 28 63 FEET TO A POINT, THENCE NORTH 69° 33' 16” WEST ALONG SAID CONSERVANCY LINE, A
DISTANCF OF 8527 FEET TO A POINT THENCE NORTH 44° 15' 23” WEST ALONG SAID CONSERVANCY LINE A DISTANCE OF 69 67 FEET TO
A POINT THENCENORTH 82°25 28” EAST ALONG SAID CONSERVANCY LINE A DISTANCE OF 95 92 FEET TO A POINT, THENCE NORTH 89°
45" 41” EAST ALONG SAID CONSERVANCY LINE A DISTANCE OF 23 42 FEET TO THE WEST RIGHT-OF-WAY LINE OF SOUTH LOVERS LANE
ROAD (USH™45”)(STH “100”) THENCE SOUTH 00° 14' 19” EAST ALONG SAID RIGHT-OF-WAY LINE, A DISTANCE OF 39 09 FEET TO TIHE
POINT OF BEGINNING

CONTAINING 17 940 SQUARE FEET OR 04118 ACRES
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Ellena Engineering Consultants, LL.C = 700 Pilgnm Parkway - Suite 100

Phone: 262-719-6183

DATE" 02-07-2020

= Email: mellena@eeceng.com

= Fax. 866-457-2584




PART OF THE APPROVAL OF A SPECIAL

APPROVAL REQUEST FOR MEETING
DATE
i COUNCIL ACTION
Gy 02/17/20
REPORTS & RESOLUTION AUTHORIZING CERTAIN | ITEM NUMBER
OFFICIALS TO ACCEPT A LANDSCAPE
RECOMMENDATIONS | BUFFERYARD EASEMENT FOR AND AS

&7

USE FOR FIVE 8-UNIT MULTI-FAMILY
RESIDENTIAL APARTMENT BUILDINGS
(40 UNITS) USE UPON PROPERTY
LOCATED AT APPROXIMATELY SOUTH
SCEPTER DRIVE AND WEST CHURCH
STREET

(WILLIAM BODNER, MANAGING
MEMBER, BODNER PROPERTY
MANAGEMENT, LLC, APPLICANT)

City Development staff recommends approval of a resolution authorizing certain
officials to accept a landscape bufferyard easement for and as part of the approval of a
special use for five 8-unit multi-family residential apartment buildings (40 units) use
upon property located at approximately South Scepter Drive and West Church Street
(William Bodner, managing member, Bodner Property Management, LL.C, applicant),
subject to review and approval by the Department of City Development and technical
corrections by the City Attorney.

The applicant submitted a landscape bufferyard easement for Common Council
approval to comply with condition No. 5 of Special Use Resolution 2019-7553:

The applicant shall prepare a Landscape Bufferyard Easement for staff review,
Common Council approval, and recording with the Milwaukee County
Register of Deeds Office prior to issuance of a Building Permit.

It is noted that this easement allows the placement of structures as long as the location
is in compliance with previously approved plans of Resolution 2019-7553.

COUNCIL ACTION REQUESTED

A motion to adopt Resolution No. 2020- , a resolution authorizing certain
officials to accept a landscape bufferyard easement for and as part of the approval of a
special use for five 8-unit multi-family residential apartment buildings (40 units) use
upon property located at approximately South Scepter Drive and West Church Street
(William Bodner, managing member, Bodner Property Management, LL.C, applicant),
subject to review and approval by the Department of City Development and technical
corrections by the City Attorney.

Department of City Development: RM




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
[Draft 2-10-2020]
RESOLUTION NO. 2020-

RESOLUTION AUTHORIZING CERTAIN OFFICIALS TO ACCEPT A LANDSCAPE
BUFFERYARD EASEMENT FOR AND AS PART OF THE APPROVAL OF A SPECIAL
USE FOR A FIVE 8-UNIT MULTI-FAMILY RESIDENTIAL APARTMENT
BUILDINGS (40 UNITS) USE UPON PROPERTY LOCATED AT APPROXIMATELY
SOUTH SCEPTER DRIVE AND WEST CHURCH STREET
(WILLIAM BODNER, MANAGING MEMBER, BODNER PROPERTY
MANAGEMENT, LLC, APPLICANT)

WHEREAS, the Common Council having approved a Special Use upon the
application of William Bodner, managing member, Bodner Property Management, LLC, on
October 15, 2019, and the Plan Commission having conditioned approval thereof in part
upon Common Council approval of a Landscape Bufferyard Easement; and

WHEREAS, §15-5.0102A. of the Unified Development Ordinance requires a thirty
(30) foot-wide landscape bufferyard when lots front upon the right-of-way of an existing or
proposed limited access arterial street or highway (Lovers Lane Rd), and said landscape
bufferyard to be protected by a landscape bufferyard easement; and

WHEREAS, §15-5.0301.D. of the Unified Development Ordinance requires
landscape bufferyards between different zoning districts to minimize potential nuisances, and
said landscape bufferyard to be protected by a landscape bufferyard easement; and

WHEREAS, the City Engineering Department, Department of City Development and
the Office of the City Attorney having reviewed the proposed Landscape Bufferyard
Easement and having recommended approval thereof to the Common Council.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the Landscape Bufferyard Easement submitted by
William Bodner, managing member, Bodner Property Management, LLC, in the form and
content as annexed hereto, be and the same is hereby approved, subject to review and
approval by the Department of City Development and technical corrections by the City
Attorney; and the Mayor and City Clerk are hereby authorized to execute such Easement as
evidence of the consent to and acceptance of such easement by the City of Franklin.

BE IT FURTHER RESOLVED, that the City Clerk be and the same is hereby
directed to obtain the recording of the Landscape Bufferyard Easement in the Office of the
Register of Deeds for Milwaukee County, Wisconsin.

Introduced at a regular meeting of the Common Council of the City of Franklin this
day of , 2020.




A RESOLUTION AUTHORIZING CERTAIN OFFICIALS TO ACCEPT A
LANDSCAPE BUFFERYARD EASEMENT

WILLIAM BODNER, BODNER PROPERTY MANAGEMENT, LLC
RESOLUTION NO. 2020-

Page 2
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2020.
APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



LANDSCAPE BUFFERYARD EASEMENT
Knollwood Legacy Apartments
8000 South Scepter Drive
Tax Key No. 795-9999-008

This Landscape Bufferyard easement 1s made by and between the City of Franklin, a mumicipal corporation of the
State of Wisconsin, heremnafter referred to as “Grantee,” and Bodner Property Management, LLC, a Wisconsin Limited
Liability Company, herewnafter referred to as “Grantor,” and shall become effective upon the recording of this Grant of
Landscape Bufferyard Easement, together with the Acceptance following, with the Office of the Register of Deeds for
Milwaukee County, pursuant to §700 40(2)(b) of the Wisconsin Statutes

WITNESSETH

WHEREAS, Grantor 1s the owner 1n fee simple of certan real property, located within the City of Frankln,

Milwaukee County, Wisconsin, described 1n Exlubit A attached hereto and hereby made a part hereof (protected property),
and

WHEREAS, the Grantor 1s required by Section 15-5 0102A of the City of Franklin Unified Develompent Ordinance
to provide a thuty (30) foot-wide planting strip described in Exhibit B attached hereto and hereby made a part hereof
(protected property), and

WHEREAS, William Bodner was the applicant for a proposed Multi-family development as set forth in City of
Franklin Plan RESOLUTION NO. 2019-7553, conditionally approving the multi-family development known as

KnollWood Legacy Apartments,  and the City Plan Commission adopted RESOLUTION NO. 2019-7553, on
October 15, 2019, and

WHEREAS, Grantee 1s a “holder”, as contemplated by §700 40(1)(b)1 of the Wisconsin Statutes, whose purposes
include, while exercising regulatory authority granted to it, infer alia, under §62 23 and §236 45 of the Wisconsin Statutes,
the conservation of land, natural areas, open space, and water areas, and

WHEREAS, the Grantor and Grantee, by the conveyance to the Grantee of the Landscape Bufferyard Easement on,
over, and across the protected property, desire to reserve the area for the planting of trees and shrubs and prevent the use or

development of the protected property for any purpose or in any manner inconsistent with the terms of this Landscape
Bufferyard Easement, and

WHEREAS, the Grantee 1s willing to accept this Landscape Bufferyard Easement subject to the reservations and to
the covenants, terms, conditions, and restrictions set out herein and imposed hereby,

NOW, THEREFORE, the Grantor, for and 1n consideration of the foregoing recitations and of the mutual covenants,
terms, conditions, and restrictions subsequently contained, and as an absolute and unconditional dedication, does hereby

grant and convey unto the Grantee a Landscape Bufferyard Easement m perpetuity on, over, and across the protected
propeity

Grantee’s rights hereunder shall consist solely of the followmg

1 To establish and ensure the continuance of an area reserved for the planting of trees and shrubs for the private use by the
owners of the underlying fee simple mterests, to the excluston of all others, for the purpose of buffering the properties
adjoining Knollwood Legacy Apartments by requiring this protected property to be open space in perpetuity, the
protected property shall consist of natural existing vegetation and approved landscaping of trees, shrubs, fences, and/or
berms, designed to provide a screen and buffer between Knollwood Legacy Apartments and adjacent property or right-
of-way adjacent to the landscape buffer,

2 To enforce by proceeding at law or 1n equity the covenants subsequently set forth, including, and 1n addition to all other
enforcement proceedings, proceedings to obtain all penalties and remedies set forth under Division 15-9 0500 of the
Unified Development Ordinance of the City of Franklin, as amended from time to time, any violation of the covenants
subsequently set forth being and constituting a violation of such Unified Development Ordinance, as amended from time
to time, or such [ocal applicable ordinance as may be later adopted or 1n effect to enforce such covenants or the purposes

1



for which they are made, 1t being agreed that there shall be no waiver or forfeiture of the Grantee’s right to msure
compliance with the covenants and conditions of this grant by reason of any prior failure to act, and

3 To enter the protected property at all reasonable times for the purpose of mspecting the protected property to determine 1f
the Grantor 1s complying with the covenants and conditions of this grant

And 1n furtherance of the foregoing affirmative nghts of the Grantee, the Grantor makes the following covenants which shall
run with and bind the protected property 1n perpetuity, namely, that, on, over, or across the protected property, the Grantor,
without the prior consent of the Grantee, shall not

1 Construct or place buildings or any structure, beyond those buildings and structures and improvements as 1dentified on
any engineering or construction plans approved by the City of Franklin, including, without limitation, the civil
engineermg plans approved on October 15, 2019 as City of Franklin RESOLUTION NO. 2019-7553, are specifically
permutted and allowed within the linmts of the Easement Area in compliance with this Landscape Bufferyard Easement,

2 Construct or make any improvements, unless, notwithstanding Covenant 1 above, the improvement 1s specifically and
previously approved by the, by the Plan Commussion of the City of Franklin, by the Common Council of the City of
Franklin, upon the advice of such other persons, entities, and agencies as 1t may elect, such improvements as may be so
approved being intended to enhance the open space buffer value of the protected property to the occupants of land
adjorning or neighboring the protected property including, but not limited to fences, berms, and the like

To have and to hold this Landscape Bufferyard Easement unto the Grantee forever Except as expressly limited herein, the
Grantor reserves all rights as owner of the protected property, including, but not hmited to, the rght to use the protected
property for all purposes not mconsistent with this grant Grantor shall be responsible for the payment of all general property
taxes levied, assessed, or accruing against the protected property pursuant to law

The covenants, terms, conditions, and restrictions set forth 1n this grant shall be binding upon the Grantor and the Grantee
and their respective agents, personal representatives, heirs, successors, and assigns, and shall constitute servitudes running
with the protected property m perpetuity This grant may not be amended, except by a writing executed and delivered by
Grantor and Grantee or their respective personal representatives, heirs, successors, and assigns Notices to the parties shall be
personally delivered or mailed by U S Mail registered mail, return receipt requested, as follows

To Grantor To Grantee

Bodner Property Management, LL.C City of Franklin

Attn Willtam Bodner Office of the City Clerk
11514 N Port Washington Rd, Suite 1 9229 W Loomis Road
Mequon, WI 53092 Franklin,Wisconsin 53132

In witness whereof, the grantor has set 1ts hand and seals this on this date of , 20

[business name]

By
Authorized Officer and Signatory
STATE OF WISCONSIN )
) ss
COUNTY OF MILWAUKEE )
This instrument was acknowledged before me on the day of , 20 by
as Authorized Officer and Signatory of [business name]

To me known to be the person(s) who executed the foregoing Easement and acknowledged the same as the voluntary act and
deed of said [business name]

Notary Public

My COmINISsion €xXpires

2



Acceptance

The undersigned does hereby consent to and accepts the Landscape Bufferyard Easement granted and conveyed to 1t under
and pursuant to the foregoing Grant of Landscape Bufferyard Easement In consideration of the making of such Grant Of
Landscape Bufferyard Easement, the undersigned agrees that this acceptance shall be binding upon the undersigned and 1ts
successors and assigns and that the restrictions imposed upon the protected property may only be released or waived
writing by the Common Council of the City of Frankln, as contemplated by §236 293 of the Wisconsin Statutes

In witness whereof, the undersigned has executed and delivered this acceptance on the day of , 20

CITY OF FRANKLIN

By-

Stephen R Olson, Mayor

By
Sandra L Wesolowski, City Clerk
STATE OF WISCONSIN )
) ss
COUNTY OF MILWAUKEE )
Personally came before me this day of , 20, the above named Stephen R

Olson, Mayor and Sandra L. Wesolowski, City Clerk, of the above named muntcipal corporation, City of Frankim, to me

known to be such Mayor and City Clerk of said municipal corporation, and acknowledged that they executed the foregoing

instrument as such officers as the Deed of said mumctpal corporation by its authonty and pursuant to Resolution No
, adopted by 1ts Common Council on the day of ,20

Notary Public

My commussion expires

Thus tnstrument was drafted by the City of Franklin

Approved as to contents

Régulo Martinez-Montilva, Associate Planner Date
Department of City Development

Approved as to form only

Jesse A Wesolowski Date
City Attorney



MORTGAGE HOLDER CONSENT

The undersigned, (name of mortgagee), a Wisconsin banking corporation (“Mortgagee™), as Mortgagee under that
certain Mortgage encumbering encumbering the Property and recorded 1n the Office of the Register of Deeds for Milwaukee
County, Wisconsin, on ,20__ , as Document No , hereby consents to the
execution of the foregoing easement and 1ts addition as an encumbrance title to the Property

IN WITNESS WHEREOF, Mortgagee has caused these presents to be signed by its duly authorized officers, and 1ts
corporate seal to be hereunto affixed, as of the day and year first above written

Name of Mortgagee
a Wisconsin Banking Corporation

By
Name
Title
STATE OF WISCONSIN )
COUNTY OF MILWAUKEE %SS
On ths, the day of , 20 , before me, the undersigned, personally

appeared name of officer of mortgagee, the (title of office, 1 ¢ VP) of (name of mortgagee), a Wisconsimn banking
corporation, and acknowledged that (s)he executed the foregoing instrument on behalf of said corporation, by 1ts authority
and for the purposes therein contained

Name

Notary Public, State of Wisconsin

My commission €xXpires
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EXHIBIT B
LANDSCAPE BUFFERYARD EASEMENT
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Ellena Engineering Consultants, LLC = 700 Piignm Parkway - Suite 100
Fax 866-457-2584

Phone: 262-719-6183 =




EXHIBIT B - CONTINUED
LANDSCAPE BUFFERYARD EASEMENT

LEGAL DESCRIPTION
BEING A PART OF THE SOUTHWEST ONE-QUARTER (1/4) OF SECTION EIGHT (8) IN TOWNSHIP FIVE (5) NORTH RANGE TWENTY-ONE (21)
EAST, IN THE CITY OF FRANKLIN, MILWAUKEF COUNTY, WISCONSIN, BOUNDED AND DESCRIBED AS FOLLOWS

EASTFRLY BUFFFRYARD COMMFENCING AT THE SOUTHEAST CORNER OF SAID SOUTHWEST 1/4

THENCE SOUTH 88° 13' 55 WEST A DISTANCE OF 100 04 FEET TO THE WEST RIGHT-OF-WAY LINE OF SOUTH LOVERS LANE ROAD
(USH’45 }(STH °100”), THENCE NORTH 00° 14 19 WEST ALONG SAID RIGHT-OF-WAY LINE A DISTANCE OF 39 09 FEET TO THE POINT
OF BEGINNING (P OB 'A")

THENCE SOUTH 89°45'4]° WEST ALONG THE CONSERVANCY EASEMENT LINE, A DISTANCE OF 23 42 FEET TO A POINT, THENCE SOUTH
82°25' 28" WEST CONTINUING ALONG SAID CONSERVANCY EASEMENT LINE A DISTANCE OF 6 63 FEET TO A POINT, THENCE NORTH 00°

14' 19 WEST, 30 00' PARALLEL TO SAID RIGHT-OF-WAY LINE, A DISTANCE OF 695 64 FEET TO THE POINT THENCE SOUTH 00° 14' 19” EAST,

A DISTANCE OF 30 00 FFET TO A POINT IN THE WEST RIGHT-OF-WAY LINE OF SOUTH LOVERS LANE ROAD (U S H.”45™) (S T.H “1007),
THENCE SOUTH 00° 14' 19 EAST ALONG SAID RIGHT-OF-WAY LINE, A DISTANCE OF 695 79 FEET TO THE POINT OF BEGINNING

NORTHERLY BUFFEFRYARD COMMENCING AT THE SOUTHEAST CORNER OF SAID SOUTHWEST 1/4

THENCF SOUTH 88° 13' 55 WEST, A DISTANCE OF 100 04 FEFT TO THF WEST RIGHT-OF WAY LINE OF SOUTH LOVERS LANF ROAD
(USH™S5")(STH 100”), THENCE CONTINUING SOUTH 88° 13' 55 WEST, A DISTANCE OF 274 96 FEET TO THE EAST RIGHT-OF-WAY LINE
OF SOUTH SCEPTER DRIVE THENCE NORTH 00° 26' 18” WEST ALONG SAID RIGHT-OF-WAY LINFE, A DISTANCE OF 101 17 FEET TO THE ARC
OF A CURVE THENCE NORTHERLY ALONG SAID RIGHT-OF WAY LINE, 224 40 FEET ALONG THE ARC OF A CURVE WHOSE CENTER IS
SOUTH 89° 33' 43> WEST A RADIAL DISTANCE OF 831 91 FEET AND WHOSE CHORD BEARS NORTH 08° 09' 56 5” WEST, 223 72 FEET, THENCE
NORTH 15°53 35" WEST ALONG SAID RIGHT-OF-WAY LINE, A DISTANCE OF 152 00 FEET TO THE ARC OF A CURVE, THENCE NORTHERLY
ALONG SAID RIGHT-OF-WAY LINE 196 72 FEFT ALONG TIIE ARC OF A CURVE WHOSE CENTER IS NORTH 74° 06 26” EAST A RADIAL
DISTANCE OF 720 00 FEFT AND WHOSE CHORD BEARS NORTH 08° 03' 57 WEST 196 10 FEET, THENCE NORTH 00° 14'19" WEST ALONG SAID
RIGHT-OF-WAY LINE, A DISTANCE OF 77 85 FEET TO THE POINT OF BEGINNING (P OB "B")

THENCE NORTH 00° 14 19" WEST ALONG SAID RIGHT-OF-WAY LINE, A DISTANCE OF 30 00 FEET TO THE POINT, THENCE NORTH 89° 45' 41°
EAST, A DISTANCE OF 273 80 FEET TO A POINT, THENCE SOUTH 00° 14' 19° EAST A DISTANCE OF 3000 FEET TO A POINT, THENCE
SOUTH 89°45 41" WEST, A DISTANCE OF 273 80 FEET THE POINT OF BEGINNING

Ellena Engineering Consultants, LLC = 700 Pilgnm Parkway - Suite 100

DATE: 02-07-2020

= Email: mellena@eeceng com

= Fax: 866-457-2584

Phone: 262-719-6183




(GREGORY D. NISENBAUM, PRESIDENT
OF NISENBAUM HOMES & REALTY, INC.,
APPLICANT)

APPROVAL REQUEST FOR MEETING
DATE
COUNCIL ACTION
Sto 02/17/20
REPORTS & A RESOLUTION CONDITIONALLY ITEM NUMBER

APPROVING A CONDOMINIUM PLAT FOR

RECOMMENDATIONS THE CORTEZ CONDOMINIUMS o
DEVELOPMENT AT 10504 WEST CORTEZ | (.., fl’ ‘

CIRCLE ‘ '

resolution.

Resolution 2019-7473 had been amended by Resolution 2019-7526.

COUNCIL ACTION REQUESTED

Realty, Inc., applicant)

On February 6, 2020, the Plan Commission carried a motion to recommend approval
of this Condominium Plat subject to the conditions set forth in the attached

It is noted that the resolution numbers of condition No. 6 have been corrected because

A motion to adopt Resolution No. 2020- , a resolution conditionally
approving a condominium plat for the Cortez Condominiums development at 10504
West Cortez Circle (Gregory D. Nisenbaum, President of Nisenbaum Homes &

Department of City Development: RMM




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
[Draft 2-10-20]
RESOLUTION NO. 2020-

A RESOLUTION CONDITIONALLY APPROVING A CONDOMINIUM PLAT FOR
THE CORTEZ CONDOMINIUMS DEVELOPMENT AT 10504 WEST CORTEZ CIRCLE
(GREGORY D. NISENBAUM, PRESIDENT OF NISENBAUM HOMES & REALTY,
INC., APPLICANT)

WHEREAS, the City of Franklin, Wisconsin, having received an application for
approval of a condominium plat for The Cortez Condominiums development, (total
development includes two units (A and B) and a 700 square foot detached accessory building
for Unit A), such plat being that part of the Southwest 1/4 of Section 5, in Township 5 North,
Range 21 East, bounded and described as follows: Commencing at a point in the North 1/4
Section line, 663 feet East of the Northwest corner of said 1/4 Section ; running thence South
and parallel with the west line of said 1/4 Section, 80 feet to a point; thence East and parallel
with the north line of said 1/4 Section, 272.25 feet to a point; thence North and parallel with
the west line of said 1/4 Section, 80 feet to a point on the north line of said 1/4 Section;
thence West along said north line 272.25 feet to the point of commencement, and reserving
the West 24.75 feet for highway purposes, further excepting those lands conveyed to the
State of Wisconsin in an instrument recorded May 23, 1969 in Reel/Volume 480,
Image/Page 784, as Document No. 4464721, more specifically, of the property located at
10504 West Cortez Circle, bearing Tax Key No. 797-9979-000, Gregory D. Nisenbaum,
President of Nisenbaum Homes & Realty, Inc., applicant; said Condominium Plat having
been reviewed by the City Plan Commission following the reviews and recommendations or
reports of the Department of City Development and the City Engineering Department, and
the Plan Commission having recommended approval thereof at its meeting on February 6,
2020, pursuant to certain conditions; and

WHEREAS, the Common Council having reviewed such application and Plan
Commission recommendation and the Common Council having determined that such
proposed condominium plat is appropriate for approval pursuant to law upon certain
conditions and is consistent with the 2025 Comprehensive Master Plan of the City of
Franklin, Wisconsin, and will serve to further orderly growth and development and promote
the health, safety and welfare of the Community.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the Condominium Plat for The Cortez Condominiums
development, as submitted by Gregory D. Nisenbaum, President of Nisenbaum Homes &
Realty, Inc., as described above, be and the same is hereby approved, subject to the following
conditions:

1. That any and all objections made and corrections required by the City of Franklin, by
Milwaukee County, and by any and all reviewing agencies, shall be satisfied and
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made by the applicant, and that all minor technical deficiencies within the
Condominium Plat be rectified, all prior to the recording of the Condominium Plat.

Gregory D. Nisenbaum, President of Nisenbaum Homes & Realty, Inc., applicant,
successors and assigns, shall pay to the City of Franklin the amount of all
development compliance, inspection and review fees incurred by the City of Franklin,
including fees of consults to the City of Franklin, for The Cortez Condominiums
development, within 30 days of invoice for same. Any violation of this provision
shall be a violation of the Unified Development Ordinance, and subject to §15-9.0502
thereof and §1-19. of the Municipal Code, the general penalties and remedies
provisions, as amended from time to time.

The approval granted hereunder is conditional upon Gregory D. Nisenbaum, President
of Nisenbaum Homes & Realty, Inc., applicant, and The Cortez Condominiums
development for the property located at 10504 West Cortez Circle: (i) being in
compliance with all applicable governmental laws, statutes, rules, codes, orders and
ordinances; and (ii) obtaining all other governmental approvals, permits, licenses and
the like, required for and applicable to the project to be developed and as presented
for this approval.

The Cortez Condominiums development project shall be developed in substantial
compliance with the terms and provisions of this Resolution.

Applicants shall record the revised Condominium Plat with the Milwaukee County’s
Office of the Register of Deeds within 60 days of Common Council approval.

The Cortez Condominiums development project shall be developed in substantial
compliance with previously approved Special Use, Resolutions 2019-7526 and 2019-
7527.

. This Condominium Plat shall be recorded with the Milwaukee County Register of

Deeds prior to the issuance of a Building Permit.

Following the recording of the plat, the applicant shall provide a copy of the
recording information and final condominium plat to the Engineering Department and
Department of City Development.

BE IT FURTHER RESOLVED, that the Condominium Plat for The Cortez

Condominiums be and the same is hereby rejected without final approval and without any
further action of the Common Council, if any one, or more than one of the above conditions
is or are not met and satisfied within 180 days from the date of adoption of this Resolution.
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BE IT FINALLY RESOLVED, that upon the satisfaction of the above conditions
within 180 days of the date of adoption of this Resolution, same constituting final approval,
and pursuant to all applicable statutes and ordinances and lawful requirements and
procedures for the recording of a condominium plat, the City Clerk is hereby directed to
obtain the recording of the Condominium Plat for the Cortez Condominiums with the Office
of the Register of Deeds for Milwaukee County.

Introduced at a regular meeting of the Common Council of the City of Franklin

this day of , 2020.
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2020.
APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



Item D.2.
& CITY OF FRANKLIN &5
REPORT TO THE PLAN COMMISSION

Meeting of February 6, 2020

Condominium Plat

RECOMMENDATION: Department of City Development staff recommends approval of the
subject Condominium Plat.

Project Name: The Cortez Condominium Plat

General Project Location: 10504 West Cortez Circle

Property Owner: Nisenbaum Homes & Realty, Inc.

Applicant: Greg Nisenbaum, Nisenbaum Homes & Realty, Inc.
Current Zoning: R-8 — Multiple-Family Residence District

2025 Comprehensive Plan: Residential-Multifamily

Use of Surrounding Properties:  Residential-Multifamily and properties zoned M-1 Limited
Industrial.

Applicant’s Action Requested: Approval of Condominium Plat.

PROJECT DESCRIPTION/ANALYSIS:

Please note

e Recommendations are underlined, in italics and are included in the draft
ordinance.

On December 17, 2019, the applicant, Nisenbaum Homes & Realty, Inc. filed an application for

a Condominium Plat for a two-unit condominium development located at 10504 West Cortez
Circle.

In March of 2019 the applicant received Special Use approval for the construction of a two-
family residential side by side ranch townhome (Resolution No. 2019-7473) for the subject
property. That approval was later amended in August to delete a condition regarding the
requirement of a conservation easement as well as a condition allowing water laterals to be
placed within the conservation easement. The amendment also revised time-frames for the
development and deleted the woodlands and building areas depicted on the Plat of Survey and
Site Plan (Resolution No. 2019-7526). At that time, the City also released the existing
Conservation Easement via Resolution No. 2019-7527.

The current building location as illustrated on the condominium plat is shifted further west than
the location as shown on the previous site plan at the time of special use approval. All R-8
District setbacks are still met with the front yard abutting South Lovers Lane and Corner Side
Yard from West Cortez Circle

The applicant also added a detached accessory building to the site, which 1s a two-car garage for
Unit A. Note that accessory buildings are a Permitted Use within the R-8 District per Table 15-
3.0602; therefore, the garage is subject to review and approval through the building permitting



process The garage will be fully reviewed at that time; however, 1t can be noted that the

structure complies with all R-8 District standards as well as accessory structure requirements of
Division 15-3.0800 of the UDO

RECOMMENDED MOTION:

A motion to recommend approval of The Cortez Condominium Plat, subject to plans and
architecture being m substantial conformance with the previous Special Use approval
(Resolution 2019-7473 and 2019-7526) as determined by Department of City Development Staff.




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
[Draft 1-29-20]
RESOLUTION NO. 2020-

A RESOLUTION CONDITIONALLY APPROVING A CONDOMINIUM PLAT FOR
THE CORTEZ CONDOMINIUMS DEVELOPMENT AT 10504 WEST CORTEZ CIRCLE
(GREGORY D. NISENBAUM, PRESIDENT OF NISENBAUM HOMES & REALTY,
INC., APPLICANT)

WHEREAS, the City of Franklin, Wisconsin, having received an application for
approval of a condominium plat for The Cortez Condominiums development, (total
development includes two units (A and B) and a 700 square foot detached accessory building
for Unit A), such plat being that part of the Southwest 1/4 of Section 5, in Township 5 North,
Range 21 East, bounded and described as follows: Commencing at a point in the North 1/4
Section line, 663 feet East of the Northwest corner of said 1/4 Section ; running thence South
and parallel with the west line of said 1/4 Section, 80 feet to a point; thence East and parallel
with the north line of said 1/4 Section, 272.25 feet to a point; thence North and parallel with
the west line of said 1/4 Section, 80 feet to a point on the north hine of said 1/4 Section;
thence West along said north line 272.25 feet to the point of commencement, and reserving
the West 24.75 feet for highway purposes, further excepting those lands conveyed to the
State of Wisconsin in an instrument recorded May 23, 1969 in Reel/Volume 480,
Image/Page 784, as Document No. 4464721, more specifically, of the property located at
10504 West Cortez Circle, bearing Tax Key No. 797-9979-000, Gregory D. Nisenbaum,
President of Nisenbaum Homes & Realty, Inc., applicant; said Condominium Plat having
been reviewed by the City Plan Commission following the reviews and recommendations or
reports of the Department of City Development and the City Engineering Department, and
the Plan Commmission having recommended approval thereof at its meeting on February 6,
2020, pursuant to certain conditions; and

WHEREAS, the Common Council having reviewed such application and Plan
Commission recommendation and the Common Council having determined that such
proposed condominium plat is appropriate for approval pursuant to law upon certain
conditions and is consistent with the 2025 Comprehensive Master Plan of the City of
Franklin, Wisconsin, and will serve to further orderly growth and development and promote
the health, safety and welfare of the Community.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the Condominium Plat for The Cortez Condominiums
development, as submitted by Gregory D. Nisenbaum, President of Nisenbaum Homes &
Realty, Inc., as described above, be and the same is hereby approved, subject to the following
conditions:

1. That any and all objections made and corrections required by the City of Franklin, by
Milwaukee County, and by any and all reviewing agencies, shall be satisfied and
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made by the applicant, and that all minor technical deficiencies within the
Condominium Plat be rectified, all prior to the recording of the Condominium Plat.

Gregory D. Nisenbaum, President of Nisenbaum Homes & Realty, Inc., applicant,
successors and assigns, shall pay to the City of Franklin the amount of all
development compliance, inspection and review fees incurred by the City of Franklin,
including fees of consults to the City of Franklin, for The Cortez Condominiums
development, within 30 days of invoice for same. Any violation of this provision
shall be a violation of the Unified Development Ordinance, and subject to §15-9.0502
thereof and §1-19. of the Municipal Code, the general penalties and remedies
provisions, as amended from time to time.

. The approval granted hereunder is conditional upon Gregory D. Nisenbaum, President

of Nisenbaum Homes & Realty, Inc., applicant, and The Cortez Condominiums
development for the property located at 10504 West Cortez Circle: (i) being 1n
compliance with all applicable governmental laws, statutes, rules, codes, orders and
ordinances; and (ii) obtaining all other governmental approvals, permits, licenses and
the like, required for and applicable to the project to be developed and as presented
for this approval.

The Cortez Condominiums development project shall be developed in substantial
compliance with the terms and provisions of this Resolution.

Applicants shall record the revised Condominium Plat with the Milwaukee County’s
Office of the Register of Deeds within 60 days of Common Council approval.

The Cortez Condominiums development project shall be developed in substantial
compliance with previously approved Special Use, Resolutions 2019-7526 and 2019-
7473.

This Condominium Plat shall be recorded with the Milwaukee County Register of
Deeds prior to the issuance of a Building Permit.

. Following the recording of the plat, the applicant shall provide a copy of the

recording information and final condominium plat to the Engineering Department and
Department of City Development.

BE IT FURTHER RESOLVED, that the Condominium Plat for The Cortez

Condominiums be and the same is hereby rejected without final approval and without any

further

action of the Common Council, if any one, or more than one of the above conditions

is or are not met and satisfied within 180 days from the date of adoption of this Resolution.
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BE IT FINALLY RESOLVED, that upon the satisfaction of the above conditions
within 180 days of the date of adoption of this Resolution, same constituting final approval,
and pursuant to all applicable statutes and ordinances and lawful requirements and
procedures for the recording of a condominium plat, the City Clerk is hereby directed to
obtain the recording of the Condominium Plat for the Cortez Condominiums with the Office
of the Register of Deeds for Milwaukee County.

Introduced at a regular meeting of the Common Council of the City of Franklin

this day of , 2020.
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2020.
APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT
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Greg Nisenbaum
Nisenbaum Homes & Realty, Inc.
8103 8. Country Club Circle
Frankhn, Wisconsin 53132
cell : (414) 719-4244
office : (414) 425-5950
fax : (414) 425-5950
e-mail ; gregoryn@nisenbawmhomes.com

web : www.nisenbaymhomes.com

To : Department Of City Development

Re ; Application For Condominium Plat — 10504 W. Cortez Circle Franklin, Wi. 53132

The Following Addresses Stafl Comments To The Application For Condominium Regarding The

Unified Development Ordinance (UDO) Requirements.

1.The Required Setbacks On The Condominium Plat For R-8 Multiple-Family Residence District
Development Standards Per Table 15-3.0209A ( See Attached Plat And UDO Table ).

Front Yard - 25

Mininum Side On Corner Lot - 15'

Minimum Side Yard - §'

Minimum Rear Yard —25' D.U. & 10 — Garage

2.The Proposed Accessory Structure Setback is Relocated Accordingly To UDOC Standards Per Section

15 —3.0801B.1 ( See Attached Plat And UDO Standard ).



Table 15-3.0209A

R-8 MULTIPLE-FAMILY RESIDENCE DISTRICT DEVELOPMENT STANDARDS

Special Use: Single-Family

Speclal Use: dultiple-Family Attached

(maximum peyeent of lot area)

Detached DU and Dyvelling Units with More Than Tywa
Type of Standord Maximum Two-Attachied 1.8L5 per Struclure
) , ('l‘wo-lt'amlgl‘.yﬂgtruthggsl Option ¥ Qption 2
Minimum Open Space Ratio and Maximum Density
(Open Spaee Ratio (OSR) .00 035 0.25
Gross Denstty (GI) 500 510 4.00
Net Density (ND) 5.00 £.00 800
Lot Dimensionnt Requirements
Munimurn Lot Area {5.£) 6,000 43,560 43,560
Minimum Lot W%dth al Sethack Line (Fect) 60 & 75 —gorner 150 150
Minimum Front Y#rc! (feet) 25(0) 30 (¢, &) 36 (g, ¢}
Micinmm Side Yard {foet) 5{e) 200,¢) 20{d,¢)
Minimum Rear Yard {feet) 25-DU. & 10 —parage (¢) 30{e} )
Minicnum Shore Buffer (Feet) s 5 15
Minimutn Wetland Baffer (feet) 30 ki 30
Minimun Wetland Setback (feef) 50 50 59
Muaximum Lot Coverage 635 A NIA

Mininunn Fotal Living Ares per Bwelling Unlt (D.UL) in Single-Family 2cd Two-Famlly S!ruciﬁ res

1-Story D.U. 3 Bedreoms 1,250 5.F. N/A NA
1-5tory D.U. >3 Bedooms 150 5. (a) WA NA
-Story D U i Basement {5 '
< 600 Square Feet B 250 s.8.() - NA ) , NA
Multi-Story .U, 3 Bedrooms LEN0sE -t & N/A NIA
Mulu-Story D.U. >3 Bedrooms 100 .F (1) WA MIA
ﬁl;ltti-swry D.U. if Basement is < §00 Squarc 250 5.8, (5) NiA NA
Maximum Bullding Helght
Principal Stnecture (storiew/ft) 2550 3045 3.0/45
Singlc Family Uses, not for
two-family uses, LOALS
Accessory Strueture (storieaffL.) (storics/it) LOM5 LAVS
{uttached garages are
yequired)

NiA = NOT APPLICABLE

{2)  Add to minimum required building floor area for each bedroom in excess of three (3).

(b}  Add to minimum required first floor area for each DU, which haz a basement loss than 600 s.£.
© Plus one (1) additional foot for each two (2) feet over thirty-five (35) feet of building height.
()  Pluy five {5) additional feet for cach additional story above two (2) steries of building height.
() See Section 15-5.0108 for increased setback requirements along arterial streets and highways,




1211702019 City of Franklin, Wi Accessory and Ternporary Uses and Structures Stantards snd ReguiationsSearch § 153 UB01 (anoral iemwsnus

§15-3.0801 General Standards for Accessory Uses and Structures.

A.  Accessory Uses and Structures. Accessory uses and structures are permitted in any zoning district but not until the
principal structure is present or under construction on the lot or parcel. Residential accessory uses and structures shall
not involve the conduct of any business, trade, or industry, except as allowed for Home Occupations defined and regulated
in this Ordinance. Accessory uses and structures include incidental repairs; storage; parking facilities; gardening; servants,
owners, itinerant agricultural laborers, and watchmen’s temporary quarters, not for rent; decks; private above ground
swimming pools (except wading pools having a depth of less than two feet and which are readily moveable); private in-
ground swimming pools and spas (outdoors); and private emergency sheiters.

B. Location,

1. No part of an accessory structure shall be located in a front yard, corner side yard, or any rear yard abutting a street
ona corner lot. For a rear yard abutting a street on a corner lot, the setback shall be the required corner side setback
of the zoning district, except as provided in B.2, 3, 4 and 5 below. Where the front of a principal structure on a double
frontage lot faces a street other than an arterial street and the principal structure is not on a corner lot, an accessory
use or structure may be placed In the yard facing the arterial street provided that all zoning district front and side
yard setbacks from the arterial street lot line are met, except where otherwise allowed for fences per §15-3.0905 and
§ 15-2.0802E2b,

2, A maximum of cne accessory structure (not including private swimming pools and outdoor spas) not exceeding 150
square feet In area shall be setback at least five feet from the side or rear fot lines and shall also be subject to the
minimum wetland setback for the zoning district in which it is located and all wetland buffer and shore buffer
provisions of this Ordinance.

3. Accessory structures {(hot including private swimming pools and outdoor spas) exceeding 150 square fest in area shall
be set back from the side or rear lot lines in accordance with the required setbacks for the principal building of the
zoning district.

4. Private swimming pools (except wading pools having a depth of less than two feet and which are readily movable) and
vutdoor spas, shalf be set back at feast 10 feet from the side or rear lot lines and shall also be subject to the minimum
wetland setback for the zoning district in which it is {ocated and all wettand buffer and shore buffer provisions of this
ordipance.

5. When an alley exists, no part of an accessory building shall be located closer than five feet to the right-of-way line.
C. Maximum Size.
1. Accessory structures on properties not exceeding 40,000 square fect in area shall not exceed 720 square feet in size.
2. Accessory structures on properties exceeding 40,000 square feet in area shall not exceed goo square feet in size.
3. Notwithstanding the above, any masonry constructed accessory structure shall not exceed 1,200 square feet in size.
D. Location On Easements. No accessory structure shall be canstructed within or ever on an easement.

E. Time of Construction. No accessory structure shall be constructed on any lot prior to the start of construction of the
principal building to which itis accessory,

F. Percentage of Required Rear Yard Otcupled. No accessory structure or structures shall occupy more than 40% of the area
of arequired rear yard.

G, Height of Accessory Buildings or Structures. No accessory structure, or portion thereof, shall exceed the maximum
permitted height of the zonlng district in which the accessory structure is locared.

H. No Slab Required for Accessory Structures (Excluding Private Swimming Pools, and Outdoor Spas) of 150 Square Feet or
Less in Area. Accessory structures of 150 square feet or less in area (excluding trash and garbage waste receptacles, ot
dumpsters, in the R-8, PDD, and all nonresidential zoning districts) shall not require a concrete slab foundation. If a

hilpsiwweacode360.com/33225282 112e



Project Summary / Narrative

The vacant lot at 10504 W. Cortez Circle Franklin, Wi. 53132 was approved
by the City of Franklin Planning Department and City of Franklin Common
Council to build a new two family side by side ranch townhome residence .
Each ranch unit is 1,371 sq.ft. of living space + basement(see approved plan).

The attached application is to convert the approved plan from a townhome to
a proposed condominium. Each unit sq. ft. of living space + basement will
remain the same. There is however a proposed 700 sq. ft. detached garage
that is added and shown on the Condominium Plat along with the new
proposed garage plan ( see attached ). The proposed detached garage colors
will match the townhome / condominium colors. The proposed condominium
and proposed detached garage as shown on the plat complies with the City of
Franklin R-8 Multiple -Family Residence District Development Standards.

There was a Conservation Easement on the vacant lot on the original plat of
survey that was presented to the Planning Department and Common Council
which was approved and recorded. The Conservation Easement has since
been vacated,waived,released,and recorded under Resolution # 2019- 7477,

Since the Conservation Easement has since been vacated,waived,released and
recorded, it allowed for more land to be utilized for the proposed
condominium and to be resituated on the vacant lot, along with adding the
proposed detached garage shown on the Condominium Plat (see plat ).

The address's of each of the proposed condominium unit's is 10504 A which
includes the detached garage, and 10504 B (see plat ).

The tax key # of the vacant lot is : 7479979000

The total lot area of the vacant lot is 0.45 acres or 19,772 sq. ft. The limited
common element area for the proposed condominium unit A and detached
garage is 9,886 sq.ft. The limited common element area for the proposed
condominium unit B is 9,887 sq.ft. There is a 60 ' x 60 ' vision triangle. Limit
of Limited Common Element is party wall of building extended ( see plat ).



L.egal Description
10504 W. Cortes Circle Franklin, Wi. 53132

That part of the Southwest % of Scction 5, in Township 5 North, Range 21 East, bounded and
described as follows : Commencing at a point in the North Y% Section line, 663 feet Last of the
Northwest corner of said ¥ Section ; running thence South and parallel with the West line of satd '
Section, 80 feel 1o a point ; thence East and parallel with the North line of said % Section,272.25 feet
to a point ; thence North and parallel with the West line of said ¥ Section, 80 feet to a point on the
North line of said % Section ; thence West along said North line 272.25 feet to the point of
commencement , and reserving the West 24,75 feet for highway purposes, further excepting those
lands conveyed to the State of Wisconsin in an instrument recorded May 23, 1969 in Reel /

Volume 480, Image / Page 784 , as Document No. 4464721,
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City of Franklin, Milwaukee County, Wisconsin
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APPROVAL REQUEST FOR MEETING DATE
3,&,() G COMMON COUNCIL ACTION Feb 17, 2020
REPORTS & Considerat_ion _of a 2020 $400,000 Municipal ITEM NUMBER
Revenue Obligation prepayment to Tl Investors
RECOMMENDATIONS of Franklin Apartments LLC & 19.

Background

On February 23, 2018 the City provided Tl Investors of Franklin Apartments LLC a $2 million
Municipal Revenue Obligation. This was a grant for the demolition of a property the City wanted
removed from the site that the Developer was working upon. The MRO carries a 4.5% interest rate.

MRO payments are dependent upon increment in Tax Increment District 3. The TID increment is
shared between City General Obligation Note payments and the MRO. If there are unpaid MRO
principal balances when the TID closes, the balance of the MRO is void.

The required MRO payment for 2020 is $360,005, and required GO Note payment of $745,175.
Some of these payments are due March 2, 2020, with a portion of the GO Note interest payment due
Sept 1, 2020.

Analysis

TID 3 has resources beyond the Tax increment — that being some shared revenue from the State.
Those resources in 2020 are sufficient to make prepayments upon the MRO of at least $400,000.
That amount was included in the 2020 Adopted TID3 budget.

Current investment returns on city investable funds are generating 160 basis points (a basis point being
1 100t of a percent). Since the MRO has a 450 basis point interest cost, it is advantageous to make
prepayments on the MRO as funds become available.

TID3 has an expenditure period that ends in June, 2020, after which time the TID can incur no new
project costs. The MRO has restrictions upon new project cost commitments on the part of the City.
The Economic Development Director recently confirmed there are no expected new project costs in
TID3.

The MRO prepayment may permit the TID to close one year earlier than planned, as the interest
savings on the prepayment will save approximately $60,000 over the remaining life of the TID.

Recommendation

The Finance Committee recommended making the payment at it Jan 28, 2020 meeting.
COUNCIL ACTION REQUESTED

Motion authorizing the scheduled $360,005 MRO principal and interest payment on March 2,
2020 and a $400,000 prepayment on the MRO due to Tl Investors of Franklin Apartments LLC
on that same date

Finance Dept - Paul
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APPROVAL REQUEST FOR COUNCIL ACTION MTG. DATE

Séﬁf - February 17, 2020

Reports & RESOLUTION AUTHORIZING CERTAIN OFFICIALS TO ITEM NO.
Recommendations | ACCEPT THE ROADWAY AND INFRASTRUCTURE OF THE
DEDICATED PUBLIC RIGHT-OF-WAY PER THE (=, 10,

RECORDED CERTIFIED SURVEY MAP NO. 9014 WITH THE
STREET NAME W. STATESMAN WAY

BACKGROUND
Road dedication for W. Statesman Way from S. 27" Street to S. 31 Street was depicted in the
recorded Certified Survey Map No. 9014 with the street name W. Statesman Way.

ANALYSIS
The road is between South 27th Street (STH 41) and South 31st Street.

Staff has inspected the constructed improvements and finds them to be satisfactory per the attached
inspection review summary.

OPTIONS
A. Accept the improvements, or
B. Refer back to Staff with further direction.

FISCAL NOTE
No impact to current budgets. Infrastructure will be added to contributed capital.

RECOMMENDATION

(Option A) Resolution 2020- a resolution authorizing certain officials to accept the
roadway and infrastructure of the dedicated public right-of-way per the recorded Certified Survey
Map No. 9014 with the street name W. Statesman Way.




STATE OF WISCONSIN: CITY OF FRANKLIN: MILWAUKEE COUNTY
RESOLUTION NO. 2020 -

A RESOLUTION AUTHORIZING CERTAIN OFFICIALS
TO ACCEPT THE ROADWAY AND INFRASTRUCTURE
OF THE DEDICATED PUBLIC ROAD RIGHT OF WAY
PER THE RECORDED CERTIFIED SURVEY MAP NO. 9014
WITH THE STREET NAME
WEST STATESMAN WAY

WHEREAS, TI Investors of Franklin Apartments LLC, the Developer, has requested that
the City of Franklin officially accept the completion of the roadway and infrastructure of the
dedicated public road right of way per the recorded Certified Survey Map No. 9014; and

WHEREAS, the public roadway infrastructure is necessary to provide access to an
adjacent development; and

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Common Council of the
City of Franklin, that it would be in the best interest of the City to accept such roadway
infrastructure and take the full responsibility of its maintenance and therefore the Mayor and City
Clerk are hereby authorized to accept the roadway and infrastructure on behalf of the City.

INTRODUCED at a regular meeting of the Common Council of the City of Franklin this

day of , 2020 by Alderman
Passed and adopted at a regular meeting of the Common Council of the City of Franklin
this day of , 2020.
APPROVED:
Stephen R. Olson, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT

LAENGDOCS\RESOLUTIONS\Roadway _Infrastructure Statesman_way.doc



CITY OF FRANKLIN
FINAL SUBDIVISION RELEASE REVIEW SUMMARY

JH

SUBDIVISION. __ Z/-BE% MWL -FAMILy 7932 S. 27
DEVELOPER: K M

ENGINEER ] F#1D

Letter of approval from mspecting Engineer for completed infrastructure 1nstallation, completion
of punch hst items, safe water sample and testing sanitary and stonm sewers and manholes and

water mains mstalled by the developer within public easement Yes No

FINAL LIFT OF ASPHALT INSTALLED 10 // 5/ 2019 v~ Yes No

STREETS LIGHTS INSTALLED v Yes No
wire BE JHSTALLEYD)

STREET TREES INSTALLED By e </TY Yes No

PUBLIC SANITARY, WATERMAIN & STORM SEWER
ASBUILTS FeB -20:19 v Yes No

SEWER & WATER DEPARTMENT ACKNOWLEDGEMENT

COMMENTS G000) - ocTppeR- 2024

DEPARTMENT OF PUBLIC WORKS ACKNOWLEDGEMENT

COMMENTS G9bf) - CEIPpER. Z219 _
NeEE) ps-puIlT

ALL REQUIRED SIDEWALKS INSTALLED ¢ Wiioew cazg ¥~ Yes No

STREET SIGNS INSTALLED v Yes No
ey Tb ApprESsSS

CURB AND GUTTER INSTALLED TAxvo SPDTE Yes No

See A BUNT j2-le- zpl)/q
SURVEY MONUMENTS WERE SET IN ACCORDANCE WITH
REQUIREMENTS OF CHAPTER 326 15 WIS. STATUTES v Yes No

SEEDING OF SITE (INCLUDING POND) ' Yes No
COMMENTS 7 #& S/JE s At SEEYSD.

EROSION CONTROL - P&NRING Yes No
DPeyeLpPER., SHALL BE [ZEWONS IBLe Foyr

&
COMMENTS PEMPUAL blce DISTWemED AReA IS COUERE) BY 95 /°
ESTABLISHED VEGQETATION.
CERTIFICATION OF GRADES GIVEN ON THE APPROVED /
MASTER GRADING PLAN ) Yes No
LD

LONE (/Z‘/j /5 oo

COMMENTS

STORMWATER PONDS CERTIFICATION I/ Yes No

COMMENTS LION E ( KO DNTSFANDI NG JSSwE Aicorbliz Tp
34 A

41w
OVERALL COMMENTS: _ SIPBWALIL & KINDLR. CAreE 15 D¥AY ( In)3-2020

CHECKEDBY. BEMA /-07- 2022

ENGDOCS/FORMS/Final Subd Release Review Suimnay
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APPROVAL REQUEST FOR BOARD OF COMMON COUNCIL ACTION MTG. DATE
S&:, February 17, 2020
Reports & ORDINANCE TO REMOVE REFERENCES TO: ITEM NO.
Recommendations THE EAST SIDE OF S. MISSION DRIVE FROM §245-5 F;
THE WEST SIDE OF S. MISSION DRIVE FROM §245-5 D (4);
AND THE NORTH SIDE OF W. ROBINWOOD LANE FROM @/ [ / ‘
§245-5 F; THEN ADD ALL THREE LOCATIONS PLUS THE
SOUTH SIDE OF W. ROBINWOOD LANE, 50 FEET EAST AND
50 FEET WEST OF CENTERLINE OF S. MISSION DRIVE
RIGHT-OF-WAY TO §245-5 D (6)
FOR 7:00 AM TO 5:00 PM, WEEKDAYS ONLY
BACKGROUND

An “Ordinance to add to the Municipal Code Section 245-5 D (4) establishing parking restrictions
on south side of W. Robinwood Lane, 50 feet east and 50 feet west of centerline of S. Mission
Drive right-of-way” was discussed and tabled at the January 21, 2020, Common Council meeting
(Item G.22). The February 11, 2020, Board of Public Works discussed this item in further detail
and have more recommendations to the Common Council.

ANALYSIS

The Common Council discussed that perhaps with school security, the parking restrictions should
be all day, not just the morning and afternoon time slots.

Staff solicited comments from the School District and they have no concerns. Comments from the
Police Department were also solicited on this issue and they had no preference for either
mormning/afternoon restrictions or all-day restrictions. In addition, the Police Department noted
that in the past, the neighborhood was allowed to add input. “... Most people prefer the
morning/afternoon restrictions so they and their guests can park in front of their homes the rest of
the day We don’t have a problem if they want all day No Parking "'

Staff made telephone contact with the three most affected residents and was able to reach the two
residents east of Mission Drive and both had no objections to increasing the parking restrictions to
all day.

The Board of Public Works considered this matter and is recommending that the new parking
restriction location on the south side of W. Robinwood Lane, as well as the current parking
restrictions on the north side of W. Robinwood Lane and the east and west sides of S. Mission
Drive, be no parking, from 7:00 am to 5:00 pm, weekdays only. The Board had some comments
as they deliberated their decision:

e The slot times were instituted primarily to keep students from parking around the high
school.

e The times should not be 24-hours since school is never in session after hours and on
weekends.

e “School days” is a difficult stipulation since this school is often used for summer school.
e Summer school does create congestion with parents picking up and dropping off students.




The three existing parking restrictions are found in the municipal code sections: §245-5 D (4) No
Parking at any time on the following streets or portion of streets; and §245-5 F Parking in School
Zones... on regular school days between 7:30 a.m. and 4:30 p.m....

Name of Street Sides Location
S. Mission Drive [Added 10-20-2009 by Ord East From Robinwood Lane to 80 feet north from
No. 2009-1985] - §245-5 F 8:00 a.m. to 9:30 a.m. and 3:00 p.m. to 4:00

p.m. on school days

Mission Drive [Added 8-24-2004 by Ord. No. West From Robinwood Lane to 150 feet north,
2004-1808]- §245-5 D (4) from 8:00 a.m. to 9:30 a.m. and 3:00 p.m. on
school days

Robinwood Lane [added 8-24-2004 by Ord. No. blank Blank
2004-1809; repealed 3-20-2007 by Ord. No.

2007-1910]- §245-5 D (4)

W. Robinwood Lane [Added 10-20-2009 by North From S. Mission Drive to 110 feet west from
Ord. No. 2009-1985]- §245-5 F 8:00 a.m. to 9:30 a.m. and 3:00 p.m. to 4:00
p.m. on school days

Staff recommends that to be consistent with the recommendation by the Board of Public Works,
all locations be removed from §245-5 D (4) and §245-5 F and relocated in §245-5S D (6) At the
times set forth below for the following streets or portions of streets.

Name of Street Sides Location Times

S. Mission Drive  East From Robinwood Lane to 80 feet north 7:00 am to 5:00 pm,
weekdays only

S. Mission Drive ~ West  From Robinwood Lane to 150 feet north 7:00 am to 5:00 pm,
weekdays only

W. Robinwood North From Mission Drive to 200 feet east 7:00 am to 5:00 pm,

Lane weekdays only

W. Robinwood South 50 feet east and 50 feet west of centerline of S. Mission  7:00 am to 5:00 pm,
Lane Drive right-of-way weekdays only

OPTIONS

A. Remove references to the intersection of S. Mission Drive and W. Robinwood Lane from
§245-5 D (4) and §245-5 F and add parking restrictions at all four locations in §245-5 D
(6) for 7:00 am to 5:00 pm, weekdays only.

B. Give further guidance to Staff.




FISCAL NOTE
Signs and paint for the curb may be accomplished within the existing DPW budget.

RECOMMENDATION

(Option A) Ordinance 2020- an ordinance to remove references to: the east side of S.
Mission Drive from §245-5 F.; the west side of S. Mission Drive from §245-5 D. (4); and the north
side of W. Robinwood Lane from §245-5 F.; then add all three locations plus the south side of W.
Robinwood Lane, 50 feet east and 50 feet west of centerline of S. Mission Drive right-of-way to
§245-5 D. (6) for 7:00 am to 5:00 pm, weekdays only.

Engineering Department: GEM




STATE OF WISCONSIN: CITY OF FRANKLIN: MILWAUKEE COUNTY
ORDINANCE NO. 2020-

ORDINANCE TO REMOVE REFERENCES TO:
THE EAST SIDE OF S. MISSION DRIVE FROM §245-5 F;
THE WEST SIDE OF S. MISSION DRIVE FROM §245-5 D (4);
AND THE NORTH SIDE OF W. ROBINWOOD LANE FROM §245-5 F;
THEN ADD ALL THREE LOCATIONS PLUS
THE SOUTH SIDE OF W. ROBINWOOD LANE, 50 FEET EAST AND 50 FEET WEST OF
CENTERLINE OF S. MISSION DRIVE RIGHT-OF-WAY TO §245-5 D (6)
FOR 7:00 AM TO 5:00 PM, WEEKDAYS ONLY

WHEREAS, the Board of Public Works has recommended to Common Council to have ‘No

Parking’ on the south side of W. Robinwood Lane for 100-feet centered from the centerline of S. Mission
Drive; and

WHEREAS, the Common Council asked Staff and the Board of Public Works to consider the
timing of parking restrictions for all locations at this intersection near Robinwood Elementary School; and

WHEREAS, other parking in the vicinity of S. Mission Drive and W. Robinwood Lane is restricted
from 8:00-9:30 a.m. and 3:00 to 4:00 p.m. on school days; and

WHEREAS, Staff has solicited input from neighboring properties and the Franklin School District;
and

WHEREAS, the Board of Public Works has considered the issues and is recommending that all
locations at this intersection be restricted from 7:00 am to 5:00 pm, weekdays only; and

WHEREAS, the Common Council concurs with the Board of Public Works and Staff
recommendations.

NOW, THEREFORE, the Mayor and Common Council of the City of Franklin do ordain as
follows:

SECTION I. Section 245-5 D (4) of the Municipal Code of the City of Franklin is hereby
amended as follows:

REMOVE:
NAME OF STREET: “Mission Drive”
SIDES: “West”
LOCATION: “From Robinwood Lane to 150 feet north, from 8:00 a.m. to
9:30 a.m. and 3:00 p.m. on school days”

SECTION II. Section 245-5 F of the Municipal Code of the City of Franklin is hereby amended
as follows:

REMOVE:
NAME OF STREET: “S. Mission Drive”
SIDES: “East”
LOCATION: “From Robinwood Lane to 80-feet north from 8:00 a.m. to
9:30 a.m. and 3:00 p.m. to 4:00 p.m. on school days”



NAME OF STREET: “W. Robinwood Lane”

SIDES: “North”

LOCATION: “From S. Mission Drive to 110 feet west from 8:00 a.m. to
9:30 a.m. and 3:00 p.m. to 4:00 p.m. on school days”

SECTION III. Section 245-5 D (6) of the Municipal Code of the City of Franklin is hereby
amended as follows:

ADD:
NAME OF STREET: “S. Mission Drive”
SIDES: “East”
LOCATION: “From Robinwood Lane to 80 feet north”
TIMES: “7:00 am to 5:00 pm, weekdays only”

NAME OF STREET: “S. Mission Drive”

SIDES: “West”

LOCATION: “From Robinwood Lane to 150 feet north”
TIMES: “7:00 am to 5:00 pm, weekdays only”

NAME OF STREET: “W. Robinwood Lane”
SIDES: “North”

LOCATION: “From Mission Drive to 200 feet east”
TIMES: “7:00 am to 5:00 pm, weekdays only”

NAME OF STREET: “W. Robinwood Lane”

SIDES: “South”

LOCATION: “50 feet east and 50 feet west of centerline of S. Mission
Drive right-of-way”

TIMES: “7:00 am to 5:00 pm, weekdays only”

INTRODUCED at a regular meeting of the Common Council of the City of Franklin this
day of , 2020, by Alderman

PASSED AND ADOPTED by the Common Council of the City of Franklin on the
day of , 2020.

APPROVED:

Stephen R. Olson, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT






