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REQUEST FOR COUNCIL ACTION

A RESOLUTION FORACCEPTANCE OF EASEMENTS
FOR RYANWOOD MANOR

SANITARY SEWER, WATER MAIN, STORM DRAINAGE,
AND STORM WATER MANAGEMENT ACCESS ON THE

NORTHWEST CORNER OF
S. 76TH STREET AND W. OAKWOOD ROAD

MTG.DATE
February 17, 2020

ITEM NO.

BACKGROUND
Pursuant to the development of Ryanwood Manor, please be advised that it is necessary to
accept easements for sanitary, water main, storm and storm water management access.

ANALYSIS
The attached easements include the land to accommodate the referenced public improvements
and all applicable appurtenances. The public improvements and all applicable appurtenances
will be accepted after construction is complete and applicable inspection and testing indicate
that the facilities are satisfactorily installed per applicable plans and specifications.

OPTIONS
A. Accept easements. Or
B. Refer back to Staff with further direction.

FISCAL NOTE
None

COUNCIL ACTION REQUESTED
(Option A) Motion to adopt Resolution No. 2020 - , a resolution for acceptance of
easements for Ryanwood Manor sanitary sewer, water main, storm drainage, and storm water
management access on the northwest corner of S. 76 Street and W. Oakwood Road.

Engineering: GEM



STATE OF WISCONSIN: CITY OF FRANKLIN: MILWAUKEE COUNTY

RESOLUTION NO. 2020 -----

RESOLUTION FOR ACCEPTANCE OF EASEMENTS FOR RYANWOOD MANOR
SANITARY SEWER, WATER MAIN, STORM DRAINAGE, AND STORM WATER

MANAGEMENT ACCESS ON THE NORTHWEST CORNER OF S. 76TH STREET AND W.
OAKWOOD ROAD

WHEREAS, easements are required to maintain and operate a sanitary sewer, water main,
and storm sewer system at Ryanwood Manor; and

WHEREAS, access to private storm water facilities may be needed.

NOW, THEREFORE BE IT RESOLVED by the Mayor and Common Council of the City
of Franklin that it would be in the best interest of the City to accept a permanent sanitary sewer
easement, water main easement, storm drainage easement, and storm water management access
easement, therefore the Mayor and City Clerk are hereby authorized and directed to execute the
easements accepting them on behalf of the City.

BE IT FURTHER RESOLVED, that the City Clerk is directed to record said easements
with the Register of Deeds for Milwaukee County.

Introduced at a regular meeting of the Common Council of the City of Franklin the
day of2020, by Alderman _

PASSED AND ADOPTED by the Common Council of the City of Franklin on the
day of2020.

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



STORM WATER MANAGEMENT ACCESS EASEMENT

RYANWOOD MANOR

THIS EASEMENT 1s made by and between RYANWOOD MANOR HOMEOWNERS ASSOCIATION, an
unincorporated assoc1aton and the CITY OF FRANKLIN, a mun1c1pal corporation of the State of WIsconsmn, hereinafter
referred to as "City," collectively referred to as "Grantees," and OAKWOOD AT RYAN CREEK LLC, (a L1m1ted Ltab1ltty
Company), as owner (mncludmng successors and assigns ofthe City as may become appl1cable mncludmg the heirs, executors,
admm1strators, successors and assigns of above owner(s) as may be or may become applcable), heremafter called
"Grantor"

WlTNESSETH

WHEREAS, Grantor 1s the owner and holder ofrecord Title to certam real property descnbed on Exh1b1t "A" which
1s attached hereto and incorporated herem (the Property}, and

WHEREAS, the City desrres to acqmre a non-exclusive easement with the nght of entry mn and across a portion of
the property as the same 1s more particularly hereinafter descnbed, with the nght to buuld and construct and/or operate,
mamtam, repair, enlarge, reconstruct, relocate and mspect as may be or may become apphcable the followmg fachtes and
appurtenances thereto, heremafter collectively called the "Pac1litres," m, upon and across said port10n of the Property a
storm water management basm as shown on the plan attached hereto as Exh1b1t "B ", and

NOW, THEREFORE, m consideration ofthe grant ofthe easement hereinafter described, the mutal installation and
maintenance of the Facilities by the Grantor, and the Grantees, and the payment of One Dollar ($1 00) and other valuable
considerat10ns to the Granter, the receipt whereof 1s hereby acknowledged, said Grantor, bemg the owner and person
mterested m the land heremafter descnbed, does hereby grant unto the City a perpemal, non-exclusive easement on that part
of the Southeast Quarter ofSection Twenty-eight (28), Township Five (5) North, Range Twenty-one(21) East, ll1 the City
of Franklin, Milwaukee County, Wisconsin, more particularly descnbed on Exhrbnt C attached hereto (the "Easement
Area")

That sand Facilities shall be mamntamned and kept mn good order and condition by the Assoc1at1on, at the sole cost
and expense ofthe Assoc1at1on The Caty, at 1ts sole discretion, may assume the rights ofthe Assoc1at1on to mamntam
the Faclrt1es

2 That mn and during whatever construct1on, reconstruct1on, enlargement or repar work is or becomes necessary 1n

constructmg and/or mamntamnmng of sad Facilities, so much of the surface or subsurface of the Easement Area on
the Property as may be disturbed will, at the expense of the Association, be replaced Ill substantially the same
condrt1on as 1t was pnor to such disturbance The Caty, at 1ts sole discretion, may assume the rights of the
Assoc1aton to construct, reconstruct, enlarge, repa1r, or do whatever 1s necessary n constructmng and/or mamntamnung
such Fac1bt1es However, the Grantees shall mdemrufy and save harmless the Grantor from and agamst any loss,
damage, claim, cost, 1nyury or labhty resulting from negligence or wllful acts or omissions on the part of the
Grantees, its agents or employees m connect10n with said work Involved mn constructing and/or mamntamnmng of said
Fac1litres, provided that 1f the above loss, claim, cost, damage, mJury or habihty results from the Jomt negligence
of parties hereto, then the habtlty therefore shall be borne by them mn proportion to thetr respective degree of
negligence, provded further, however that these provisions are subject to the legal defenses available under law
which the Grantees or Grantor are entitled to rause, exceptmng the defense ofso-called "sovereign 1mmumty "

3 That no structure may be placed w1thm the hm1ts of the Easement Area by the Grantor, except that improvement
such as walks, pavements for dnveways, parkmg lot surfacmg and landscape plantmg may be constructed or placed
withmn the Easement Area

4 In connecton wth the construction by the Grantor of any structure or bmldmg abuttmg said Easement Area, the
Grantor will assume all habihty for any damage to the Fac1httes m the above described Easement Area The Grantor
will also save and keep the Grantees clear and harmless from any claims for personal mJunes or property damage
caused by any neghgence or willful acts or om1ss1ons of the Grantor or persons actmg on behalf of the Grantor,
ansmg out ofthe construction by the Grantor ofany structme or bmldmg abuttmg the said Easement Area, and shall
reimburse the Grantees for the full amount of such loss or damage

5 The Grantor shall be responsible for the routme mamtenance ofland on which the easement 1s located



6 The Fac1litres shall be accessible for maintenance by the Assoc1atton at all tames The owner shall submut plans for
approval to the City Engmeer for any underground mstallatmn w1tlun the Easement Area, wruch approval shall not
be unreasonably withheld condrtuoned or delayed

7 That the Grantor shall subnut plans for all surface alterations ofplus or mmus O 50 foot or greater w1thm the lnmts
of said Easement Area Said alterations shall be made only with the approval of the City Engmeer of the City of
Franklin, which approval shall not be unreasonably withheld, conditioned or delayed

8 The Grantees and Grantor shall each use, and take reasonable measures to cause their employees, officers,
customers, agents, contractors and assigns to use, the Easement Area mareasonable manner and so as not to obstruct
or otherwise use the Easement Area ma manner that would unreasonably mterfere wth the use thereofby the other
party hereto or its employees, officers, customers, agents, contractors and assigns

9 The Grantees and Grantor each hereby waives all nghts ofsubrogation that either has or may hereafter have agamst
the other for any damage to the Easement Area or any other real or personal property or to persons covered by such
party's msurance, but only to the extent of the warvmng party's msurance coverage, provided, however, that the
foregomg waivers shall not mvaldate any policy ofmsurance now or hereafter issued, 1t bemg hereby agreed that
such a waiver shall not apply many case wluch would result m the mvahdation ofany such pol1cy ofmsurance and
that each party shall notify the other If such party's insurance would be so mvahdated

10 Ether party hereto may enforce thus easement by appropriate acton, and should 1t preval mn such lrtgaton, that
party shall be entitled to recover, as part ofits costs, reasonable attorneys' fees

11 Thus casement may not be modrfied or amended, except by a wntmng executed and delivered by the Grantees and
Grantor or therr respective successors and assigns

12 Vo warver of, acquiescence 1n, or consent to any breach ofany term, covenant, or condit10n hereofshall be construed
as, or constitute, a waiver of, acqmescence m, or consent to any other, further, or succeeding breach of the same or
any other term, covenant, or condrt1on

13 If any term or provs1on ofthis easement shall, to any extent, be mvahd or unenforceable under applicable law, then
the remamnmng terms and provs1ons of thus easement shall not be affected thereby, and each such remammg term
and prov1s10n shall be vahd and enforceable to the fullest extent permitted by applicable law

14 Trus easement shall be construed and enforced mn accordance with the mternal laws of the State of WIscons1n

15 Upon completmn ofuse of the Easement Area for the specific use as a storm water management access by the City,
the easement shall be terminated by recordmg a release 111 recordable form with drrectmns for delivery of same to
Grantor at his last address grven pursuant hereto, whereupon all nghts, duties and lab1lites created shall terminate



IN WITNESS WHEREOF, the Grantor has hereunto set its hands and seals

ON THIS DATE OF ,~..c )7

STATE OF /Ui5c..c¥7">J/\..
COUNTYOF~Ja'"5J/,4'

,20H

OAKWOOD AT RYAN CREEK LLC

· et$$sfEDEEENE - MANAGER

ss

-~~ ~ &Before me personally appeared on the __1____!_:: day of ~ , 20[1_, the above named
STEVE DECLEENE, MANAGER of OAKWOOD AT RYAN CREEK LLC, to me known to be the person who
executed the foregopgliaaomnt and acknowledged the same as the voluntary act and deed of said hmiteds hug
hab1hty company~~"~\ ~ANl)~h"1,,,_ ~s$ 

~.:,; ~--·~-- o• ~
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%,2RY F.Os"o, OF w1«"
lt1t11111111111\\~

CITY OF FRANKLIN

By---------
Stephen R Olson, Mayor

STATE OF WISCONSIN
ss

COUNTY OF MILWAUKEE

By---------------
Sandra L Wesolowski, City Clerk

On this day of 20_before me personally appeared Stephen R Olson and Sandra
L Wesolowski who berng by me duly sworn, did say that they are respectively the Mayor and City Clerk of
Franklin, and that the seal affixed to said rnstrument 1s the corporate seal of said murnc1pal corporat10n, and
acknowledged that they executed the foregomg assignment as such officers as the deed of said mumcipal
corporation by its authonty, and pursuant to Resolution F1le No adopted by its Common Council on

20-------~

Notary Pubhc _

My comrmss10n exprres _



MORTGAGE HOLDER CONSENT

The undersigned, [\,dlad !lal, he.l . an Ill mo is bankmg corporation ('"Mortgagee··).
as Mortgagee under that certa111 Mortgage encumbering the Property and recorded m the Office of the Register
of Deeds for MIiwaukee County, Wisconsm, ±"j-' , 20 tS, as Document No /1 (id .s'J, hereby
consents to the execution of the foregomg easement an its add1t10n as an encumbrance agamst title to the
Property

IN WITNESS WHEREOF, Mortgagee has caused these presents to be signed by its duly authorized
officers, and its corporate seal to be hereunto affixed, as ofthe day and year first above written

an Illinois Banking CorporatlfU!
y lat dl ,
N .J1i· ..J · I ,.,)ame [±\nd y ten.Gr@

I , I J ' -,,.,

Tite Mil &d an«,er
STATE OF

COUNTY OF
ss

)

On, this. the \ day of )of ,201. before me, the undersigned, personally appeared
fat plens?? ·he Rega6alPrtfla (aasge of [ha1a4tote Pao .an
11111101s banking corpratmn, and acknowledged that (s)he executed the foregoing mstrument on behalf of said
corporation, by its authority and for the purposes therem contained

Name (elu P,ell(o%
Notary rube'Y lL)o Mort
Stateof H\\f\01"', b
County or don
My commission 4-q-23---~~~-------

OFFICIAL SEAL
KELLY PEDDYCOART

NOTARY PUBLIC STATE OF ILLINOIS
MY COMMISSION EXPIRES 04/09/2023

This mstrument was drafted by the City of Franklm

Approved as to contents
Date D1rector of Public Works

Approved as to form only
Date City Attorney



Exhub1t A

(Descnphon of the Property)

Ryanwood Manor, a subdivision recorded m the Register ofDeeds Office for Milwaukee County as Document
No 1O 8 7817 . bemg a part of the Northeast 1/4 and Southeast 1/4 of the Southeast 1/4 of Sectton 28,
Township 5 North, Range 21 East, City ofFranklm, Milwaukee County, W1sconsm

Prepared November 14 2018 PmnacleEngmeenngGroupJob#90200-WI



EXHIBITB
(Description of the Fac1litres)
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EXHIBITB
(Descrmpton of the Fac1litres)

LINE TABLE

] LINENO BEARING DISTANCE
[

L1 N01 °25'36'W 21161

I L2 N88"3424E 150 00'

L3 N11%4741"W 23463'

I ;
L4 S89°58'28"E 5000'

I

i L5 N88°33'42"E 121 03

L6 S00°1411"E 23934'

L7 N88°33'42"E 177 00'

L8 S00°14'11"E 9402'

L9 S0816'54"W 6774'

L10 S88°2524'W 125 00'

L11 S7715 47W 20666

L12 S88°2524'W 109 79'

L13 N00°21 '59'W 20500'

L14 S89"3801"W 14500'

L15 N00°21'59'W , 29 74'
I

L16 N89°38'01 "E i 2239'
~- ~-

I
-~

L17 S79°57'36"E i 102 61
I
I

L18 N0749'51"E I 4253'

L19 S82°10'09"E 2000'

L20 S07°49'51'W 62 27'

L21 S74°0020"E 14000'

LINE TABLE i
!
I

LINE NO EARING DISTANCE'~
L22 S00°21'59"E 42 67'

L23 S89°38'01 'W 131 57'

L24 S87°53'33'W 190 74
--~

L25 $30"45'19"E 146 18'

L26 N30"45'19"W 151 15

L27 S562446"W 71 70'

L28 N56°31'42'W 81 05'

L29 S28°51'43'W 151 80'

L30 N28"51'43"E 145 50'

L31 S89°38'01 'W 31 94'

L32 N00°21 '59'W 56 77'

L33 N58°53'37"E 18 67'

! L34 $7729'50"E 16 34'
'I L35 S74°33'24"E 5438'
I

L36 S77°29'30"E 1443'

L37 N271329"E 4583'~
L38 S62"46'31"E 2000'

L39 $27"13'29W 40 58'

L40 $7729'30"E 3 34'

L41 S32°25'52'W 96 37'

L42 N39" 1213"W 48 26'

CURVE TABLE
I

CURVE NO LENGTH RADIUS I DELTA CHORD BEARING CH LENGTH
I

C1 5466' 110 00' 28°28'17" N7523'53"E 5410'

C2 13819' 180 00' 43°59'10" S21 °37'36"W 134 82'
''

C3 2009' 6000' 19°11'17" S5971441w 2000'

' IC4 2017' 6000' 1915'28 N6559'12W 2007'
: i

C5 i 3670' 115 00' 18°17'07" N40°20'24"E i 3655'!
C6 9079' 110 00' 47%17'18 N54"50'30"E ! 8823'

C7 3078' 9000'
1
19°35'32" N68°41'23"E 3063'

C8 7992' 105 00' '433633" N80°41'54"E 7800'
--,

C9 ! 6595' 125 00' 3O13'39" S62"23'01"E 6518'

C10 I 30 96' 6500' 27°1713° S60°54'48"E 3066'

C11 2536' 49500' 2756'05° i
S76°01'27"E 2535'

C12 6204' 5400' 65°49'47' S44°34'36"E 5869'

DATE 11-14-2018
FILE 902 00 EASEMENTS



Exhibnt C

(Description ofEasement Area)

Legal Description of the Storm Water Management Access Easement Easement #l

Outlot 2 111 Ryanwood Manor, bemg a part of the Northeast 1/4 and Southeast 1/4 of the Southeast l/4 of
Section 28, Township 5 North, Range 21 East, City ofFranklin, Milwaukee County, Wisconsin, bounded and
descnbed as follows Begmmng at the southwest corner of said Outlot 2, thence North 01 °25'36" West along
the west !me of said Outlot 2, 211 61 feet, thence North 88°34 '24" East along the west !me of said Outlot 2,
150 00 feet, thence North 11 °47'41 'West along the west hne ofsaid Outlot 2, 234 63 feet to the northwest
corner of said Outlot 2, thence South 89°58 '28" East along the north hue of said Outlot 2, 50 00 feet, thence
North 88°33 '42" East along the north lme of said Outlot 2, 121 03 feet to the northeast corner of said Outlot 2,
thence South 00° 14' 11" East along the east line of said Outlot 2, 239 34 feet, thence l\orth 88°33 '42" East
along the east lme of said Outlot 2, 177 00 feet to the west nght-of-way hne of South 76 street (CTH U),
thence South 00° 14' 11" East along said west nght-of-way hue, 94 02 feet; thence South 08° 16' 54" West along
said west nght-of-way hne, 67 74 feet to the north nght-of-way lme ofWest Oakwood Road, thence South
88°25724° West along said north right-of-way lme, 125 00 feet; thence South 77°15247° West along sad north
nght-of-way lme, 206 66 feet, thence South 88°25'24" West along said north right-of-way line, 109 79 feet to
the place ofbegmnmg

Legal Descnpt10n of the Storm Water Management Access Easement Easement #2

All that part ofOutlot 3 m Ryanwood Manor, bemng a part of the Northeast 1/4 and Southeast 1/4 of the
Southeast 1/4 of Sect1on 28, Townshup 5 North, Range 2I East, City ofFranklin, Milwaukee County,
Wisconsmn, bounded and described as follows Begmnnmng at the southwest corner of said Outlot 3, thence North
00°2 l '59" West along the west hne of said Outlot 3, 205 00 feet, thence South 89°38'01" West along said west
hne, 145.00 feet to the east nght-of-way hne of South Ryan Creek Court, thence North 00°21259°° West along
said east nght-of-way hoe, 29 74 feet, thence North 89°38'01" East, 22 39 feet, thence easterly, 54 66 feet
along the arc of a curve, radms of 110 00 feet, center hes to the left, chord bears North 7523'53" East, 54 10
feet, thence South 79°57'36" East, 102 61 feet, thence North 07°49'51" East, 42 53 feet, thence South
82°10'09" East, 20 00 feet, thence South 07°49'51" West, 62 27 feet, thence South 74°00'20" East, 140 00 feet
to the west nght-of-way hne ofSouth Creekv1ew Court, thence southerly, 138 19 feet along said west nght-of
way !me and the arc of a curve, radms of 180 00 feet, center hes to the left, chord bears South 21°37'36" West,
134 82 feet, thence South 00°21 '59" East along said west nght-of-way hne, 42 67 feet to the north nght-of-way
hoe of West Schweitzer Street, thence South 89°3 8' 0 l" West along said north nght-of-way !me, 131 57 feet to
the place ofbegmnnmng

Legal Descnption of the Storm Water Management Access Easement Easement #3

All that part ofLots 13, 14, 25, 26 and Outlot 3 m Ryanwood Manor, bemg a part of the Northeast 1/4 and
Southeast 1/4 of the Southeast 1/4 of Section 28, Township 5 North, Range 21 East, City of Franklin,
Milwaukee County, Wisconsin, bounded and descnbed as follows Beginning at the northeast comer of sad Lot
13, thence South 87°53 '33" West along the north lme of said Lot 13, 190 74 feet; thence South 30°45' 19" East,
146 18 feet to the nght-of-way hne ofSouth Ryan Creek Court, thence southwesterly, 20 09 feet along said
nght-of-way lme and the arc of a curve, radms of 60.00 feet, center hes to the left, chord bears South 59° l 4 '41"
West, 20 00 feet, thence North 30%45 19" West, 151.15 feet to the north !me of said Lot 14, thence South
56°24'46° West along said north lme, 71 70 feet to the northeast corner of said Lot 25, thence Notth 56°31 '42"



West along the north lme of said Lot 25 81 05 feet, thence South 28°51 '43" West, 151 80 feet to the nght-of
way lune of South Woodsde Court, thence westerly, 20 17 feet along said rght-of-way line and the arc of a
curve, radius of 60 00 feet, center lies to the left, chord bears North 65°5912° West, 20 07 feet, thence North
28°5143" East. 145 50 feet to the north lme of said Lot 26, thence South 89°38'01" West along the north lme
of sa1d Lot 26, 31 94 feet, thence North 002159" West, 56 77 feet, thence northeasterly, 36 70 feet along the
arc of a curve, radus of 115 00 feet, center hes to the left, chord bears North 40°20'24" East, 36 55 feet, thence
northeasterly, 90 79 feet along the arc ofa curve, radms of 110 00 feet, center hes to the nght, chord bears
No1ih 54°50'30" East, 88 23 feet, thence easterly, 30 78 feet along the arc ofa curve, radius of 90 00 feet,
center hes to the left, chord bears 1\/otih 68°41 '23" East, 30 63 feet, thence North 58°53 '3 7" East, 18 6 7 feet,
thence easterly, 79 92 feet along the arc ofa curve, radnus of 105 00 feet, center hes to the nght, chord bears
North 80%4154 East, 78 00 feet, thence South 7782950° East, 16 34 feet, thence southeasterly, 65 95 feet
along the arc of a curve, radms of 125 00 feet, center hes to the rght, chord bears South 62°23 'O l" East, 65 18
feet, thence southeasterly, 30 96 feet along the arc ofa curve, radus of65 00 feet, center hes to the left, chord
bears South 60°54'48" East 30 66 feet, thence South 74°33'24" East, 54 38 feet; thence easterly, 25 36 feet
along the arc ofa curve, radrus of495 00 feet, center hes to the left, chord bears South 76°0 I '27" East, 25 3 5
feet, thence South 77°29'30" East, 14 43 feet, thence North 2713229" East, 45 83 feet, thence South 62°46'2 l"
East, 20 00 feet, thence South 27°13'29" West, 40 58 feet, thence South 77°29"30" East, 3 34 feet, thence
southeasterly, 62 04 feet along the arc ofa curve, radrus of54.00 feet, center hes to the nght, chord bears South
44°34 '36" East, 58 69 feet, thence South 32°25'52" West, 96 3 7 feet to the north lme of said Lot 12, thence
North 39°12'13" West along sard north lme, 48 26 feet to the place ofbeginning

Prepared November 14, 2018 Pinnacle Engineering Group job #i902 00-WI
Easements\Fasement sample for storm water management access 1007



SANITARY SEWER EASEMENT

RY ANWOOD MANOR

THIS EASEMENT 1s made by and between the CITY OF FRANKLIN, a mumc1pal corporation
of the State of Wtsconsm, heremafter referred to as ·'Ctty," and OAKWOOD AT RY AN CREEK LLC,
as owner (mncludmng successors and ass1gn's of the City as may become applicable mcludmg the heirs,
executors, ad1111mstrators, successors and assigns ofabove owner(s) as may be or may become applicable),
heremafter called "Grantor''

WITNESSETH

WHEREAS, Grantor 1s the owner and holder ofrecord Title to certain real property particularly
described on Exhubrt "A" whch 1s attached hereto and incorporated herein (the Property), and

WHEREAS, the City desires to acqmre a non-exclusive easement with the rght of entry mn and
across a port10n of the property as the same 1s more particularly hereinafter described, with the nght to
bmld and construct and/or operate, mamntamn, repair, enlarge, reconstruct, relocate and mnspect as may be
or may become applicable the followmg fac1lit1es and appurtenances thereto, heremafter collectively
called the "Fac1litres," m, upon and across sad port1on of the Property a sanitary sewer, assoc1ated
manholes, all as shown on the plan attached hereto as Exhub1t "B", any Luft Staton with aux1lary power
enclosed mn an above ground enclosure

NOW, THEREFORE, m considerat10n of the grant of the easement hereinafter descnbed, the
imtial mstallat10n and maintenance of the Facihttes by the Grantor, and the City, and the payment of
One Dollar ($1 00) and other valuable considerat10ns to the Grantor, the receipt whereof 1s hereby
acknowledged, said Grantor, bemg the owner and person mterested in the land heremafter descnbed,
does hereby grant unto the City a perpetual, non-exclusive easement on that part ofthe Southeast Quarter
of Sect10n Twenty-eight (28), Township Five (5), North, Range Twenty-one (21) East, 1n the City of
Franklm, Milwaukee County, Wisconsin, more particularly descnbed on Exlub1t C attached hereto (the
"Easement Area")

That sand Pac1lutes shall be mauntamed and kept mn good order and condition by the City, at the
sole cost and expense of the Caty Responsibility for mamtaming the ground cover and
landscapmg withm the Easement area shall be that of the Grantor (mc1udmg he!fs, executors,
admmstrators, successors, and ass1gns.).

2 That m and dunng whatever construct10n, reconstruction, enlargement or repair work 1s or
becomes necessary mn constructing and/or mamntamnmng of sad Faculties, so much of the surface
or subsurface ofthe Easement Area on the Property as may be d1sttu-bed will, at the expense of
the City, be replaced m substantially the same condit10n as it was pnor to such disturbance
However, the City shall mdemmfy and save harmless the Grantor from and agamst any loss,
damage, clam, cost, 1nyury or hability resulting from negligence or wllful acts or omissions on
the part of the City, its agents or employees m connection with said work mvolved 111 constructmg
and/or mamntamng of sad Fac1hut1es, provided that 1f the above loss, clamm, cost, damage, 1jury
or hablty results from the JOmt negligence ofparties hereto, then the hab1hty therefore shall be
borne by them in proport10n to then respective degree ofneghgence, povded further, however,
that these prov1s1ons are subject to the legal defenses available under law which the City or
Grantor are entitled to raise, exceptmg the defense of so-called "sovereign 1mmu111ty "

3 That no structure may be placed within the hm1ts of the Easement Area by the Grantor
except that improvement such as walks, pavements for dnveways and parkmg lot
surfacmg and landscapmg may be constmcted or placed with the Easement Area
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4 That, 111 connection with the constmction by the Grantor of any structure or bmldmg abuttmg
sad easement area, the Grantor wll assume all ability for any damage to the Facilities mn the
above descnbed Easement Area The Grantor will also save and keep the City clear and harmless
from any claims for personal mnyur1es or property damage caused by any negligence or wllful
acts 01 01mss1ons of the Grantor or persons actmg on behalf of the Grantor, ansmg out of the
construction by the Grantor of any stmcture or bmldmg abuttmg the said Easement Area, and
shall reimburse the City for the full amount of such loss or damage

5 That no charges will be made agamst the property for the cost of mamtenance or operat10n of
sa1d Fac1lutes mn the property Whenever the Grantor makes application for a service connection
assoc1ated with the servces provided by virtue ofthe Faculty, the regular and customary service
connection charge mn effect at the time ofthe application shall be charged and paid The Grantor
shall be responsible for the routme mamtenance of land on which the easement 1s located

6 The Fac1litres shall be accessible for maintenance by the City at all times The owner shall submit
plans for approval to the City Engmeer for any underground mstallahon withm the Easement
Area, which approval shall not be unreasonably withheld, conditioned or delayed

7 That the Grantor shall submit plans for all surface alterattons ofplus or mmnus 0 50 foot or greater
wthin the lmmuts of sad Easement Area Saud alterations shall be made only wth the approval
of the City Engmeer ofthe City ofFrank.1111, which approval shall not be unreasonably withheld,
conditioned or delayed

8 The City and Grantor shall each use, and take reasonable measures to cause then- employees,
officers, customers, agents, contractors and assigns to use, the Easement Area m a reasonable
manner and so as not to obstruct or otherwise use the Easement Area m a manner that would
unreasonably mterfere w1th the use thereofby the other party hereto or its employees, officers,
customers, agents, contractors and ass1gns

9 The City and Grantor each hereby waives all nghts ofsubrogatton that either has or may hereafter
have agamst the other for any damage to the Easement Area or any other real or personal property
or to persons covered by such party's msurance, but only to the extent of the waivmg party's
msurance coverage, provided, however, that the foregomg waivers shall not mvahdate any policy
of msurance now or hereafter issued, 1t bemg hereby agreed that such a waiver shall not apply 1
any case which would result m the mvahdat10n of any such policy of msurance and that each
patty shall notify the other 1f such party's insurance would be so mvahdated

10 Either patty hereto may enforce this easement by appropnate action, and should 1t prevail in such
htigat10n, that party shall be entitled to recover, as part of its costs, reasonable attorneys' fees

I I This easement may not be modified or amended, except by a wntmg executed and delivered by
the City and Grantor or the1r respective successors and assigns

12 No waiver of, acqmescence m, or consent to any breach of any term, covenant, or condition
hereof shall be construed as, or constitute, a waiver of, acqmescence m, or consent to any other,
further, or succeedmg breach of the same or any other term, covenant, or condition

13 If any term or provision of this easement shall, to any extent, be mvahd or unenforceable under
applicable law, then the remammg terms and prov1S1om, of this easement shall not be affected
thereby, and each such remammg term and provision shall be vahd and enforceable to the fullest
extent pemutted by applicable law

14 Tlus easement shall be constmed and enforced m accordance with the mternal laws of the
State ofWisconsm
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15 Upon complet10n of use of the Easement Area for the specific use as a samtary sewerage lift
station, the City shall remove the lft station, manholes, ppmng and the enclosure and cause the
prompt restoraton to a smooth surface contour and neat condition restonng the Easement Area
1nto a condrtton sum1lar to the remamnmng parcel as described mn Eh1bt "A"

16 Upon complet10n of use of the Easement Area for the specific use as a samtary sewerage hft
station and the 1esto1aton of the Easement Area by the City, the Easement Area, the easement
shall be termmated by recording a release in recordable form with directions for delivery ofsame
to Grantor at hrs last address given pursuant hereto, whereupon all rghts, dutres and lab1lit1es
created shall tenmnate
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IN WITNESS WHEREOF, the Grantor has hereunto set its hands and seals

. -;1 ~
ON THIS DATE or17pre of

OAKWOOD AT RYAN CREEK LLC#.B» u2
STEVEDBLEENE-MANAGER

STATE OF M.5Co/7:$'"1/v

COUNTY OR Su? ss

Before me personally appeared on a. 17hr2 as/7..0e named
STEVE DECLEENE, MANAGER of OAKWOOD AT RYAN CREEK LLC, to me known to be the
person who executed the foregoing Easement and aclmowledged the same as the voluntary act and deed
of said limited hab1hty company

H-4



CITY OF FRANKLIN

By
Stephen R Olson, Mayor

By _
Sandra L Wesolowski, City Clerk

STATE OF WISCONSIN
ss

COUNTY OF MILWAUKEE

On thusday of20_ before me personally appeared Stephen R Olson and
Sandra L Wesolowsla who bemg by me duly sworn, did say that they are respectively the Mayor and City
Clerk of Franklin, and that the seal affixed to said mstrument 1s the corporate seal of said mumc1pal
corporation, and acknowledged that they executed the foregomg assignment as such officers as the deed
of sard mun1c1pal corporation by 1ts author1ty, and pursuant to Resolution Fle No
adopted by its Common Council on _, 20 .

Notary Pubhc _

My comm1ss1on expires_

Tl11S mstrument was drafted by the City offranklm

Approved as to contents

Date _

Approved as to form only

Date

City Engineer

City Attorney
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MORTGAGE HOLDER CONSENT

The undersigned, Midland States Bank, an Illrnms bankmg corporation ("Mortgagee"), as
Mortgagee under that certam Mortgage encumbenng the Property and recorded 111 the Office of
the Register of Deeds for Milwaukee County, WIsconsmn, on June 11th, 2019, as Document No
10878187, hereby consents to the execut10n of the foregomg easement and its addition as an
encumbrance agamst title to the Property.

IN WITNESS WHEREOF, Mortgagee has caused these presents to be signed by its duly
authonzed officers, and its corporate seal to be hereunto affixed, as of the day and year first above
wntten

i Alu «$tan t
an Il111101s Bankmg Corporat10n

).· {'·alBy t , \. /d 4 \ 1- \"'- ~- - I . - /)
Name (ll d; Hean a. J ~
Tide @al +tkh, i"a

J .J

STATE OF :t\Hnols
COUi\TY OF Cffl"9\1lJn

On this, the IS day of October 201~, before me, the undersigned,
sromoil ,,,g"way +er9 . e 4ggal 0w00n pg4m494 vfV\ld\Qrd ~ t , an Illmois bankmgcorporat10n, and ac owledged that {s)heecuted the
foregomg mstrument on behalf of said corporation, by its authonty and for the purposes therem
contamed

ss

~-,.._,.,,,,.......,.l
HANNAH J PIGGUSH

NOTARY PUBLIC STATE OF ILLINOIS
MY COMMISSION EXPIRES 0113112023 ~

Pe"9$¢"er"»run.N.a...e.g.

a#;g.#the»
State o Il ,
County of 6fl~
My commusson@rpires on. 01/31[0003

This mstrument was drafted by the City of Franklm

Approved as to contents
Date

Approved as to fonn only
Date

City ofFrankhn

City Attorney



Exhub1t A

(Descrptuon of the Property)

Ryanwood Manor, a subdrvs1on recorded mn the Register ofDeeds Office for Milwaukee County as
Document No 10878187. bemg a part of the Northeast 1/4 and Southeast 1/4 of the
Southeast 1/4 of Sect10n 28, Townslup 5 North, Range 21 East, City ofFranklm, Milwaukee County,
WISCOl1S111

Prepared November 14, 2018 Pmnacle Engmeenng Group job #902 00-WI
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(Depiction of the Facilities)
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Exhibit C

(Descrpton ofEasement Area)

Legal Descnptron ofthe Sarutary Sewer Easement #1

All that part of Lot 2 m Ryanwood Manor, bemg a part of the Northeast 1/4 and Southeast 1/4 of the
Southeast 1/4 of Sect1on 28, Township 5 North, Range 21 East, City ofFranklin, Milwaukee County,
Wsconsm, bounded and descnbed as follows Begmnmg at the northwest corner ofLot 2, thence
North 89°45 '49" East along the north hne of said Lot 2,362 86 feet to the west nght-of-way lme of
South 76th Street (CTH U), thence South 00° 14' 11" East along said west nght-of-way hne, 20 00 feet,
thence South 89°45 '49" West, 362 82 feet to the east nght-of-way hne of South Creek.view Court,
thence North 00°21 '59" West along said east nght-of-way hne, 20 00 feet to the place ofbegmmng

Legal Description ofthe Sanitary Sewer Easement #2

All that part of Lots 14, 15, 24, 25, 26 and Outlot 3 1n Ryanwood Manor, bemg a part of the Northeast
I/4 and Southeast 1/4 ofthe Southeast 1/4 of Sect1on 28, Township 5 North, Range 21 East, City of
Franklin, Milwaukee County, Wisconsm, bounded and descnbed as follows Begnnmng at the
southeast comer of sad Lot 14, thence southerly, 10 05 feet along the west nght-of-way hne of South
Ryan Creek Court and the arc ofa curve, radms of60 00 feet, center bes to the left, chord bears South
02°50'54" East, 10.04 feet, thence Nmth 88°03'04" West, 115 58 feet, thence South 87°19'07'" West,
115 58 feet to the east nght-of-way hne ofSouth Woodside Court, thence northerly, 20 09 feet along
said east nght-ot:-way lme and the arc ofa curve, radrus of 60 00 feet, center hes to the left, chord
bears Noith 02°40'53" West, 20 00 feet, thence North 8719707° East, 106 38 feet, thence North
002159 West, 115 06 feet, thence North 56°31 '42" West, 133 17 feet to the east lme ofa 30' wide
permanent sewer easement per Document No 10024128, thence North 14°28'25" East along said east
easement lmne, 21 15 feet, thence South 56°31 '42" East, 150 73 feet, thence South 00°21 '59" East,
125 73 feet, thence South 88°03 '04" East, 106.3 8 feet to the west nght-of-way hne of South Ryan
Creek Court, thence southerly, 10 05 feet along said west nght-of-way hne and the arc ofa curve,
radius of 60 00 feet, center hes to the left, chord bears South 06°44 '45" West, IO 04 feet to the place of
begmnmg

Prepared November 14, 2018 Pmnacle Engineering Group job #902 00-WI

L ENGDOCS\Design Standards\ Design Standardsln Progress 4 3 20172017 Updted Design Standards Appendix H Easement for Sanitary Sew #6 doc
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WATER MAIN EASEMENT

RYANWOOD MANOR

THIS EASEMENT, 1s made by and between the CITY OF FRANKLIN, a murnc1pal
corporation of the State of Wisconsin, hereafter referred to as "City," and OAKWOOD AT
RYAN CREEK LLC, as owner, (mcludmg heirs, executors, admimstrators, successors and assigns
of above owner(s) as may be or may become apphcable), heremafter called ' Grantor"

WITNESSETH

WHEREAS, Grantor 1s the owner and holder of record Title to certam real property
descnbed on Exhibit "A" which 1s attached hereto and mcorporated herem (the Property), and

WHEREAS, the City desires to acqmre a permanent easement with the nght of entry mn
and across the property heremafter descnbed with the nght to buld and construct and/or operate,
mamtam, repair, enlarge, reconstruct, relocate and mspect as may be or may become applicable
the followmg factlities and appurtenances thereto, heremafter called "Facilities," m, upon and
across sa1d port1on ofthe property, a water mamn and associated fire hydrants, all as shown on the
plan attached hereto as Exhibit "B'', and

WHEREAS, the 1mutual construction and mstallaton of the Facahties shall be made by
Grantor at Grantor's expense and the Facthtles shall be the property of the city and be deemed
dedicated to the City upon the City's inspect1on and approval of the Facilities as 1stalled, subject
to the terms and conditions set forth below.

NOW, THEREFORE, m consideration of the grant of the easement heremafter descnbed
and the payment ofOne Dollar ($1.00) and other valuable constderatons to the Grantor, receipt
whereof 1s hereby acknowledged, said Grantor, bemg the owner and person interested mn the land
heremafter descnbed does hereby grant unto the City a permanent easement m that part of the
Southeast Quarter (SE 1/4) of Section Twenty-eght (28), Township Five (5) North, Range
Twenty-one (21) East, In the City of Franklin, Milwaukee County, Wisconsin, more particularly
descnbed on Exhibit C attached hereto (the "Easement Area")

UPON CONDITION

1 That sand Fac1litres shall be mamtamned and kept mn good order and condition by the City
Responsib1hty for mamtammg the ground cover and landscapmg withm the easement area
shall be that of the Grantor (mncludmng heirs, executors, admm1strators, successors, and
ass1gns)

2 That m and dunng whatever construct10n, reconstruction, enlargement or repair work 1s or
becomes necessary mn constructing and/or mamntamnng of sand Faculties, so much of the
surface or subsurface of the property as may be disturbed, will at the expense of the City
be replaced m substantially the same condition as 1t was pnor to such disturbance, except
that the Caty will m no case be responsible for replacmg or paying for replacing any
aesthetic plantmgs or improvements other than ordinary lawns or standard walks,
roadways, dnveways and parkmg lot surfacing which were required to be removed mn the
course of domg the above work However, the C1ty shall save harmless the Gantor from



any loss, damage, Injury or hablrty resulting from negligence on the part of the City m
connection wth sad work Involved mn constructing and/or mamtamnmg of saud Fae1litres,
provided that fabove loss, damage, 1nyury or lab1ltty results from the joint negligence of
parties hereto, then the liab1ltty therefore shall be borne by them m prop01i1on to their
respective degree of negligence, provided further, however, that these prov1sions are
subject to the legal defenses wIth under law the City 1s entitled to rase excepting the
defense of so-called "sovereign unmumty "

3 That no structure may be placed w1thm the limits of the easement by the Grantor except
that improvements such as walks, pavements for dnveways and parkmg lot surfacmg may
be constructed or placed within the Easement Area

4 That, In connection with the construct1on by the grantor of any structure or buuldmng
abutting sad easement defined lmmuts, the Grantor wll assume all lab1lty for any damage
to the Faclrtes mn the above described property The Grantor will also save and keep the
City clear and harmless from any claims for personal mJunes or property damage caused
by any neghgence of the Grantor or person other than the Grantor, ansmg out of the
construction by the Grantor ofany structure or bmldmg abuttmg the said easement defined
lumts, and shall reimburse the City for the full amount of such loss or damage

5 That no charges will be made agamst smd lands for the cost of mamtenance or operat1on
of sa1d Facilities mn the afore-described property Whenever the Grantor makes appl1cat1on
for a service connection, the regular and customary service connection charge in effect at
the time ofthe apphcat10n shall be charged and paid The Grantor shall be responsible for
the routme mamtenance of land on whuch the easement rs located

6 All cond1ttons pertammg to the "Mamtenance of Water Service P1pmg" as set forth 111
Chapter 5 12 of the "Rules and Regulations Governmg Water Service" dated and
subsequent amendments thereto shall apply to all water services which are w1thm the
easement defined limits and also withmn the limits ofany adyomnmng easements, except that
the City ofFranklm Water Works, a utlty owned by the City ofFrankhn shall m no case
be responsible for mamntamning at 1ts expense any porton of said water services outs1de of
the easement defmed hm1ts and outside the lmm1ts ofany adjomnmng easements regardless of
any statement to the contrary m said "Rules and Regulations Governmg Water Service"

7 The Fac1httes shall be accessible for mamtenance by the City at all times The owner shall
subrmt plans for approval to the City Engmeer for any underground mstallat10n w1thrn the
easement area, which approval shall not be unreasonably withheld, condrtioned, or delayed

8 That the Grantor shall submit plans for all surface alterat10ns ofplus or mmus 0 50 foot or
greater wthmn the lmm1ts of sad easement Saud alterations shall be made only wnth the
approval of the City Engmeer of the City of Franklm, which approval shall not be
unreasonably withheld, condrttoned, or delayed

9 The City and Grantor shall each use, and take reasonable measures to cause their
employees, officers, customers, agents, contractors and assigns to use, the Easement Area
1n a reasonable manner and so as not to obstruct or otherwise use the Easement Area 1 a
manner that would unreasonably mterfere with the use thereofby the other party hereto or
its employees, officers, customers, agents, contractors, and assigns

1 0 The City and Grantor each hereby waives all nghts of subrogat10n that either has or may
hereafter have agamst the other for any damage to the Easement Area or any other real or
personal property or to persons covered by such party's msurance, but only to the extent
of the wa1vmg party's msurance coverage, provided, however, that the forego mg waivers
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shall not uwahdate any pohcy ofmsurance now or hereafter 1ssued, 1t bemg hereby agreed
that such a waver shall not apply mn any case which would result mn the 1validation ofany
such policy of msurance and that each party shall notify the other f such party's insurance
would be so mvahdated

11 Either party hereto may enforce this easement by appropnate action, and should it prevail
m such ltgaton, that party shall be entitled to recover, as part of 1ts costs, reasonable
attorneys' fees

12 This easement may not be modified or amended, except by a wntmg executed and
delivered by the City and Grantor or ther respective successors and ass1gns

13 No waiver of, acqmescence m, or consent to any breach ofany term, covenant, or cond1t1on
hereof shall be construed as, or constitute, a waiver of, acqmescence m, or consent to any
other, further, or succeedmg breach of the same or any other term, covenant, or cond1t1011

14 If any term or prov1s1on of this easement shall, to any extent, be mvahd or unenforceable
under apphcable law, then the remaining terms and prov1stons of this easement shall not
be affected thereby, and each such remamnmg term and provs1on shall be vald and
enforceable to the fullest extent pe1m1tted by applicable law

15 Thus easement shall be construed and enforced m accordance with the mternal laws of the
State ofWisconsin

16 It 1s understood that ill the event the above descnbed Real Estate may become portions of
public streets, In whuch event, 1n the proceedings for the acquus1ton of the property needed
for such streets by purchase, dedication or by condemnation, said lands shall be considered
the same as though this easement had not been executed or any nghts granted thereby
exercised

17 That the Grantor shall submit as-bmlt drawmgs of the mstalled facthtles on mylar for
approval to the City Engmeer, which approval shall not be umeasonably withheld,
conditioned, or delayed
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IN WITNESS WHEREOF, the Grantor has hereunto set its hands and seals
. . -71

ONTHISDATEOF ~..[ // ~

OAKWOOD AT RYAN CREEK LLC5e<
By ~~-STEVE LEENE-MANA GER

.20{!

STATE OF {L,,,J~5,-,.~,-..,.,,,
COUNTY OF~5r/A ss

·J-4 -r ;q
Before me personally appeared on the /)-· day of ,__/C,/__,;,,& , 20(_!_, the above
named STEVE DECLEENE, MANAGER ofOAKWOOD AT RYAN CREEKLLC, to me known
to be the person who executed the foregomg Easement and acknowledged the same as the
voluntary act and deed of said hmtted hab1hty company ~

\,,,,11111111,,,,,,~ a ~~&" AND ,,,,.s'a @,, Notary Pubh 
$Y ••. o Jc, -s {a,..\ ';f,.\ My comm1ss10n expires C>/ -,27'"--a>Z2..

. i..s,:.. •. .. .-v~~
0 </>,••• RI R ·•••;J~::t
~:,>, Oj•··········~~ ~
%,72,ARY ° Os"o, OF w1s ,,,,,,"

11l11111111U\\\\
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CITY OF FRANKLIN

By ~~--~~----c~---------
Stephen R Olson, Mayor

[..
Sandra L Wesolowski, City Clerk

STATE OF WISCONSIN
ss

COUNTY OF MILWAUKEE

On thus day of 20 before me personally appeared Stephen R Olson
and Sandra L Wesolowski who bemg by me duly sworn, did say that they are respectively the
Mayor and City Clerk ofFranklm, and that the seal affixed to said instrument is the corporate seal
of said mumcipal corporat10n, and acknowledged that they executed the foregomg assignment as
such officers as the deed of sa1d mumcpal corporaton by its authonty, and pursuant to resolution
file No adopted by its Common Council on _
20

1'.otary Pubhc

My comm1ss1on eXpIrcS

Th1s mstrument was drafted by the City ofFranklm

Approved as to contents
Date

Approved as to form only
Date

Manager ofWater Works ofFranklm

Ctty Attorney
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MORTGAGE HOLDER CONSENT

The undersigned, Midland States Bank, an Illinois bankmg corporat10n ("Mortgagee"), as
Mortgagee under that certam Mortgage encumbenng the Property and recorded 111 the Office of
the Register of Deeds for Milwaukee County, W1sconsm, on June 11th, 2019, as Document No.
l 0878187, hereby consents to the executon of the foregoing easement and its add1t10n as an
encumbrance agamst title to the Property.

IN WITNESS WHEREOF, Mortgagee has caused these presents to be signed by its duly
authonzed officers, and its corporate seal to be hereunto affixed, as of the day and year first above
wntten

ss
COUNTY OF G9or

On thus, the K" day of deb 2011, before me, the undersigned,
personally appeared ands[ten,. , the o, .«l tot4 « of
}tld Md3 E not, an Illmois bankmg coi-poratlon, and acknowledged that (s)he executed the

foregomg instrument on behalf of said corporat10n, by its authonty and for the purposes therem
contamed.

STATE OF Lw6is

fv~...,--., OFFICIAL SEAL

HANNAH J PIGGUSH
NOTARY PUBLIC STATE OF ILLINOIS
MY COMMISSION EXPIRES 01 31/2023
9Men.NNaN.ta.Nn

Name~
Notary~ W}b
State of T\\lOOi
County o(~W'l.JV\
My commission 5pres on 01]31/0003

This mstrument was drafted by the City of Frank:lm.

Approved as to contents
Date

Approved as to form only
Date

City ofFranklm

City Attorney



Exhibit A

(Desc11pt1011 of the Property)

Ryanwood Manor, a subdrvs1on recorded m the Register ofDeeds Office for Milwaukee County
as Document No j0878187 ,berg a part of the Nmtheast 1/4 and Southeast 114 of the
Southeast 1 /4 of Sect10n 28, Townslnp 5 North, Range 21 East, City ofFranklm, Milwaukee
County, Wisconsm

Prepared November 14 2018 Pinnacle Engmeenng Group job #902 00 WI
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EXHIBIT B
(Depict1on of the Facilrtes)NW CORNER OUTLOT 3 & POB
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Exhbrt C

(Descript1on ofEasement Area)

Legal Descnpt10n of the Watermam Easement

All that part ofLots 26, 27 and Outlot 3 m Ryanwood Manor, bemng a part of the Northeast 1/4
and Southeast 1/4 of the Southeast 1/4 of Section 28, Township S North, Range 21 East, City of
Franklm, Milwaukee County, W1sconsm, bounded and descnbed as follows Begnnmg at the
northwest corner ofsad Outlot 3, thence North 89%45249° East along the north lmne of sand
Outlot 3, 20 00 feet, thence South 00°21 '59" East, 70 89 feet, thence South 29°35'4 l" East,
276 15 feet to the west rght-of-way lne of South Woodside Court, thence southwesterly, 20 09
feet along said west nght-of-way lme and the arc of a curve, radms of60 00 feet, center hes to
the left, chord bears South 60°24' 19" West, 20 00 feet; thence North 2993574PWest, 281 36
feet to the west lmne of said Outlot 3, thence North 00°21 '59" West along said west ]me, 76 I 5
feet to the place ofbegmnmg

Prepared 1'ovember 14, 2018 Pmnacle Engmeenng Group Job #902 00 WI
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STORM DRAINAGE EASEMENT

RYANWOOD MANOR

THIS EASEMENT 1s made by and between the CITY OF FRANKLIN, a mumc1pal
corporation of the State of W1sconsm, heremafter referred to as "City," and OAKWOOD AT
RYAN CREEK, LLC (a L1muted L1ab1lty Company), as owner (mncludmng successors and ass1gs
of the City as may become applicable mcludmg the heirs, executors, admnustrators, successors
and assigns of above owner(s) as may be or may become apphcable), hereinafter called "Grantor"

WITNESS ETH

WHEREAS, Grantor 1s the owner and holder of record T1tle to certam real property
described on Exhibit ·'A" \\Inch 1s attached hereto and mcorporated herem (the Property), and

WHEREAS, the Caty des1res to acquire a perpetual, non-exclusrve easement wth the rght
of entry mn and across a port10n of the property as the same is more particularly heremafter
described, with the nght to bmld and construct and/or operate, mamtam, repalf, enlarge,
reconstruct, relocate and mspect as may be or may become apphcable the followmg facilities and
appurtenances thereto, heremafter collectively called the "Fac1hhes," m, upon and across said
portion of the Property a storm dramage system cons1sting ofan open swale (ditch) and/or storm
sewers with manholes and catch basms, all as shown on the plan attached hereto as Exhibit "B ",
and

WHEREAS, the mm1t1al construction and mstallaton of the Facilities shall be made by
Grantor at Grantor's expense and the Fac1ht1es shall be the property of the City and be deemed
dedicated to the City upon the City's mspect1on and approval of the Faculrtres as 1stalled, subject
to the terms and cond1hons set forth below

NOW, THEREFORE, m considerat10n ofthe grant of the easement heremafter descnbed,
the 1rt1al mnstallat1on and maintenance of the Facilities by the Grantor, and the Crty, and the
payment of One Dollar ($1 00) and other valuable considerations to the Grantor, the receipt
whereofs hereby acknowledged, said Grantor, bemg the owner and person interested m the land
heremafter descnbed, does hereby grant unto the City a perpetual, non-exclusive easement on that
part of the Southeast Quarter of Section Twenty-eight (28), Township Five (5) North, Range
Twenty-one (21) East, In the City of Franklin, Milwaukee County, Wisconsin, more particularly
described on Exhibit C attached hereto (the "Easement Area")

That said Easement Area, mcludmg the ground cover and landscapmg withm that area,
shall be mamtamed by the Grantor (mcludmg heirs, executors, adrn1111strators, successors,
and ass1gns)

2 That m and durmg whatever construction, reconstruction, enlargement or repair work 1s or
becomes necessary m constructmg and/or mamtammg of said Fac1ht1es, so much of the
surface or subsurface of the Easement Area on the Property as may be disturbed will, at
the expense of the City, be replaced m substantially the same condition as 1t was pr1or to
such disturbance, except that the Caty wll 1 no case be responsible for replacmg or paying



for replacmg any aesthetic plantmgs, fences, or improvements other than ordrnary lawns
or standard walks, roadways, dnveways and parkmg lot surfacmg which were reqrnred to
be removed or were otherwise damaged m the course ofdomg the above work However,
the City shall mdemmfy and save harmless the Grantor from and agamst any loss, damage,
clam, cost, Injury or lab1lty resultmng from negligence or wllful acts or omtss1ons on the
part of the Caty, 1ts agents or employees m connect1on wth sad work Involved 1n
constructmg and/or mamntamnmng of sand Facilities, provided that 1f the above loss, claim,
cost, damage, mJury or hab1hty results from the JOmt negligence ofpaities hereto, then the
hab1hty therefore shall be borne by them m proportion to their respective degree of
negligence, provided fmther, however, that these provis10ns are subJect to the legal
defenses available under law which the City or Grantor are entitled to raise, exceptmg the
defense of so-called "sovereign immunity "

3 That no structure, fence, plantmgs or other improvements may be placed w1thm the hm1ts
of the Easement Area by the Grantor, except that improvement such as walks, pavements
for driveways, parkmg lot surfacmg, landscape plantmg and fence may be constructed 1f
dramage swale is enclosed m storm sewer as approved by the City Engmeer, which
approval shall not be umeasonably withheld, condit10ned or delayed

4 That m connection with the constructmn by the Grantor of any structure or bmldmg
abuttmg said Easement Area, the Grantor will assume all hab1hty for any damage to the
Facilities m the above descnbed Easement Area The Grantor w1ll also save and keep the
City clear and harmless from any claims for personal mJunes or property damage caused
by any negligence or willful acts or om1ss10ns of the Grantor or persons actmg on behalf
of the Grantor, ansmg out of the construct1on by the Grantor of any struch1re or bmldmg
abuttmg the said Easement Area, and shall reimburse the City for the full amount of such
loss or damage

5 That no charges will be made against the property for the cost ofmamtenance or operation
of said Facthhes m the property Whenever the Grantor makes apphcat10n for a service
connect1on assoc1ated wth the services provided by virtue of the Facility, the regular and
customary service connection charge m effect at the time ofthe apphcatrnn shall be charged
and paid The Grantor shall be responsible for the routme mamtenance of land on which
the easement is located

6 The City of Franklin shall m no case be responsible for mamtammg at its expense any
port1on ofsaud storm dramage services outsde ofthe Easement Area and outs1de the h1m1ts
of any adJommg easements

7 The Facilities shall be accessible for mamtenance by the City at all tunes The owner shall
submit plans for approval to the City Engmeer for any underground mstallat10n w1thm the
Easement Area, which approval shall not be unreasonably withheld, cond1t10ned or
delayed

8 That the Grantor shall submit plans for all surface alterat10ns ofplus or mmus 0 50 foot or
greater within the limits of sand Easement Area Sand alterations shall be made only with



the approval of the City Engrneer of the City of Franklin, wluch approval shall not be
unreasonably withheld, condtuoned or delayed

9 The City and Grantor shall each use, and take reasonable measures to cause their
employees, officers, customers, agents, contractors and assigns to use, the Easement Area
m a reasonable manner and so as not to obstruct or otherwise use the Easement Area m a
manner that would unreasonably mterfere with the use thereofby the other party hereto or
its employees, officers, customers, agents, contractors and assigns

I0 The City and Grantor each hereby waIves all nghts of subrogation that either has or may
hereafter have agamst the other for any damage to the Easement Area or any other real or
personal property or to persons covered by such party's msurance, but only to the extent
of the watvmng party's insurance coverage, provided, however, that the foregoing warvers
shall not mvahdate any pohcy ofmsurance now or hereafter issued, rt bemg hereby agreed
that such a waiver shall not apply m any case which would result m the mvahdation of any
such pohcy ofmsurance and that each party shall notify the other rfsuch party's msurance
would be so mvahdated

11 Either party hereto may enforce this easement by appropnate action, and should it prevail
m such ht1gat10n, that party shall be entitled to recover, as part of its costs, reasonable
attorneys' fees

12 This easement may not be modified or amended, except by a wntmg executed and
delivered by the City and Grantor or their respective successors and assigns

13 No waiver of, acquiescence m, or consent to any breach ofany tenn, covenant, or condtt1on
hereof shall be construed as, or constitute, a waiver of, acqmescence m, or consent to any
other, further, or succeedmg breach of the same or any other term, covenant, or condtt1on

14 If any term or provs1on of this easement shall, to any extent, be mvald or unenforceable
under applicable law, then the remammg terms and prov1s10ns of this easement shall not
be affected thereby, and each such remammg tenn and provs1on shall be vald and
enforceable to the fullest extent penmtted by applicable law

15 This easement shall be construed and enforced m accordance with the internal laws of the
State ofWIscons1n

16 It 1s understood that at some pomnt mn the future all or a port1on of the Easement Area may
become portions of public streets 111 winch event, mn the City's proceedmgs for the
acquus1ton of the port1on of the property needed for such streets by purchase, dedication
or by condemnation, said lands shall be considered the same as though this easement had
not been executed or any nghts granted thereby exercised

l 7 That the Grantor shall submit as-bmlt drawmgs of the mstalled fac1httes on mylar for
approval to the City Engmeer, wluch approval shall not be unreasonably withheld,
conditioned, or delayed



IN WITNESS WHEREOF, the Grantor has hereunto set 1ts hands and seals

• ·M
ONTHISDATEOF x~ J]-

STATE OF [J-2)~,/J"'iJlt./

COUNTY OF~z:;€<;//fi

wl7
OAKWOOD AT RYA'\I CREEK LLC

By SfF~R

ss

Before me personally appeared on the 17M- day of .~ , 2or1, the above
named STEVE DECLEENE, MANAGER ofOAKWOOD AT RYAN CREEK LLC, to me known
to be the person who executed the foregomg Easement and acknowledged the same as theamvoluntary act and de~'~r f~ed hab1hty company~

s" A •" * '\}!~ ~~~~ ············ 0 ~ - .. · . ....?-f i4 /···· ··..\ ~\ NotaryPubhc .. -., ../~
±= i i = J ,»57t,
~ \ } .,.. § My comm1ss10n exprres 0/ -z{J!i;_oz.,-z__
% •• •• CJ ,c;;:
%.ts •$2 0,7· es%,12,4RY ".Os°

" • OR W1,,,l \\'<'-
1111111 11,,,,,

CITY OF FRAl',jt(LJN 111 1

By------------
Stephen R. Olson, Mayor

By---------------
Sandra L Wesolowski, C1ty Clerk

STATE OF WISCONSIN
ss

COUNTY OF MILWAUKEE

On this day of ~ 20_ before me personally appeared Stephen R
Olson and Sandra L Wesolowski who bemg by me duly sworn, did say that they are respectively
the Mayor and City Clerk ofFranklin, and that the seal affixed to said mstmment 1s the corporate
seal ofsaid mumc1pal corporat10n, and acknowledged that they executed the foregomg assignment
as such officers as the deed ofsaid mumc1pal corporationby its authonty, and pursuant to Resolut10n
File No adopted by its Common Council on , 20_

Notary Pubhc _

My comm1ss10n exprres _



MORTGAGE HOLDER CONSENT

The undersigned. k\de f'lax_ a - . an Ill11101s bankmg corporation
("tvlortgagee·•). as Mortgagee under that certam Mortgage encumbermg the Property and recorded
111 the Office of, the Register of Deeds for MIiwaukee County W1scons111. on

",(s . 20_li as Document No I c hl. ; t hereby consents to the
e'Cecut1on of the foregomg easement and its add1t1011 as an encumbrance agamst tttle to the
Property

IN WfTNESS WHEREOF, Mortgagee has caused these presents to be stgned by tts duly
authorized officers. and its corporate seal to be hereunto affixed, as ofthe day and year first above
written

an 1llmn9rs BankangCorporation _
By . ( lO (•<J 1 rn ,
Name +.«d!M ht
Title' .r4.t lane

J

STATE OF )
ss

COU1\JTY OF

On thts. the day or Jobe. , 20 \C\, before me. the undersigned.
personally appeared fo Haag, the goon-st fol,o 0nc of

1'(\1c\\:--::.,,c\ ~On>'; lo;:-:ia \: . an llhn.01s bankmg corporation, and acknowledged that
(s)he executed the forego mg instrument on behalf of said corporat10n. by its authority and for the
purposes therem contamed

OFFICIAL SEAL
!<ELLY PEDDYCOART

NOTARY PUB! IC STArE OF ILLINOIS
MY COMMISSION EXPIRES 04,09/2023

Name \ollq bob\4ov+
Notary Public((Kach\cool
State of Ill , 
County of £Sila
My comm1ss10n _4...,.·_-C_,.1_- ,..,::t'=·-;i..,,._ _

This mstrument was drafted by the City of Franklm

Approved as to contents
Date

Approved as to form only
Date

D!fector of Public Works

City Attorney



Exhibit A

(Descnptton of the Property)

Ryanwood Manm, a subd1v1s1on recorded m the Reg1ster ofDeeds Office for Milwaukee County
as Document No 10878187 , bemg a part of the Nmtheast 1/4 and Southeast 1/4 of the
Southeast 1/4 of Section 28, Township 5 North, Range 21 East, City ofFtanklm, Milwaukee
County, Wisconsm

Prepared January 24 2019 Pmnacle bngmeermg Group Job #902 00-W[



EXHIBIT B
(Depiction of the Fac1lltles)
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EXHIBITB
(Depiction of the Facilities)

7

I LINE TABLE
I -

I LINE NO BEARING I DISTANCE
I

L 1 S00°1411"E I 80 00' I
! l-~ - --

L2 S89"4549"W 43 75'
I

L3 S00°14'11"E 100 00'
----

L4 S04"2431 W 20066'

LS S00°14'11"E 180 00'

L6 S89"45'49'W 2000'

L7 N00'14'11'W 179 95

LB N02"58'56"E 20036

L9 N06"50'43"W 81 01

L10 N54" 18'39"W 3328'

L11 S89"45'49W 7411

L12 N89°45'49"E 6600'

L13 N89°3801"E 14 58'
-

L14 $1852'18"W 2558

L15 N7107 42"W 651
I

L16 N00"21 59"W 22 01

LINE TABLE
~ ----

LINE NO BEARING DISTANCE

L17 N56°24'46"E 17 93'

'L18 S00°21 59"E 321 90'
i

L19 N89"38'01 'E 13000'~ ----
L20 S00°21'59"E 2000'

L21 $89"38'01'W 13000'

L22 S00°21'59"E 275 00'~ --
L23 S89"38'01'W 3000'

L24 N00°21 '59"W 617 13'

L25 S56°31'42"E 18 06'

L26 N00"21 59"W 646 86'
~-

L27 N39°00'08"E 117 83'
i

L28 S60°05'02 'E 2000' i
I

L29 S24°07'14'W 161 67

L30 S00°2159"E 58074

L31 S89"°38'01"W 25 00' I

CURVE TABLE

CURVE NO LENGTH I RADIUS DELTA CHORD BEARING I CH LENGTH

C1 147 72' 120 00' 70°3144" N54"29'57E ! 138 56'

DATE 01-24 2019
FILE 902 00 EASEMENTS



Exhubnt C

(Descnpt10n ofEasement Area)

Legal Description of the Storm Dramnage Easement #]

All that part of Lots 1,2,3, 4 and Outlot I mn Ryanwood Manor, bemg a part of the Northeast 1/4
and Southeast 1/4 of the Southeast 1/4 ofSect10n 28, Township 5 North, Range 21 East, City of
Franklin, MIlwaukee County, WIsconsm, bounded and described as follows Beginning at the
northeast corner of said Outlot 1, thence South 00° 14' 11" East along the east lmne of said Out lot
1, 80 00 feet to the southeast comer of said Outlot I, thence South 89°45 '49" West along the
south lme of said Outlot I, 43 75 feet, thence South 00°I41PEast, 100 00 feet, thence South
04·2431° West, 200 66 feet to the northeast corner ofsaid Lot 4, thence South 00°141 East
along the east hne ofsaid Lot 4, 180 00 feet to the southeast comer ofsaid Lot 4, thence South
89°45 '49" West along the south !me of said Lot 4, 20 00 feet, thence North 00°1411 West,
179 95 feet, thence North 02°58'56" East, 200 36 feet, thence North 06°50'43" West, 81 01 feet,
thence North 5418'39" West, 33 28 feet to the south line of said Outlot 4, thence South
89°45 '49" West along said south hne, 74.11 feet to the east nght-of-way lme ofSouth
Creekvew Court, thence northeasterly, 147 72 feet along sad east rght-of-way lune and the arc
of a curve, radms of 120 00 feet, center hes to the nght, chord bears North 54°29'57" East,
138 56 feet, thence "'forth 89°45'49" East along said rght-of-way lune, 66 00 feet to the place of
begmnmg

Legal Descnptwn of the Storm Dramage Easement ##2

All that part ofLot 9 mn Ryanwood Manor, bemg a part of the Northeast 1/4 and Southeast 1/4 of
the Southeast 1/4 ofSection 28, Township 5 North, Range 21 East, City ofFranklin, Milwaukee
County, Wisconsmn, bounded and descnbed as follows Begnnmng at the northwest corner of sad
Lot 9, thence North 89°38'0 I" East along the south nght-of-way hne ofWest Schweitzer Street,
145 8 feet; thence South l 8°52' 18" West, 25 58 feet, thence North 71 °07'42" West, 65l feet to
the west lmne of said Lot 9, thence North 00°21 '59" West along said west line, 22 0 I feet to the
place ofbegmmng

Legal Descnption of the Storm Dramage Easement #3

All that part ofLots 14 through 25 in Ryanwood Manor, bemg a part of the Northeast 1/4 and
Southeast 1/4 of the Southeast 1/4 of Section 28, Township 5 North, Range 21 East, City of
Franklin, Milwaukee County, Wsconsm, bounded and described as follows Beginnmng at the
northwest comer of said Lot 14, thence North 56°24 '46" East along the nmth hne of said Lot 14,
17 93 feet, thence South 00°21 '59" East, 321 90 feet, thence North 89°38'01" East, 130 00 feet
to the west nght-of-way lme of South Ryan Creek Court, thence South 00°21 '59" East along
said west nght-of-way hne, 20 00 feet; thence South 89°38'01" West, 130 00 feet, thence South
00°21 '59" East, 275 00 feet to the north nght-of-way lme ofWest Schweitzer Street, thence
South 89°3 8 '0 I" West along said north nght-of-way !me, 30 00 feet, thence North 00°21 '59"
West, 617 13 feet to the north !me of said Lot 25; thence South 56931742° East along said 1101th
line, 18 06 feet to the place ofbegmmng



Legal Descnpt10n of the Storm Dramage Easement #4

All that part ofLots 27 through 32 and Outlot 3 m Ryanwood Manor, bemg a part of the Northeast
1/4 and Southeast 1/4 of the Southeast 1/4 of Sect1on 28, Township 5 North, Range 21 East, City
of Franklm, Milwaukee County, WIsconsm, bounded and descnbed as follows Begmnmg at the
southwest corner of sad Lot 32, thence North 002159° West along the west subdrvrs1on line,
646 86 feet, thence No11h 39°00'08" East, 117 83 feet, thence South 60°05'02" East, 20 00 feet,
thence South 24°07'14" West, 161 67 feet, thence South 00°21 '59" East, 580 74 feet to the north
nght-of-way lmne of West Schweitzer Street, thence South 89°38'0 l" West along said north nght
of-way hne, 25 00 feet to the place ofbegmnmg

Prepared January 24 2019 Pinnacle Engmeenng Group Job #902 00-WI
Easemert/Easement sample for stor dramage 2007
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APPROVAL

Slo

REQUEST FOR

COUNCIL ACTION

MEETING
DATE

02/17/20

REPORTS & RESOLUTION AUTHORIZING CERTAIN
OFFICIALS TO ACCEPT A

RECOMMENDATIONS CONSERVATION EASEMENT FORAND AS
PART OF THE APPROVAL OF A SPECIAL
USEFOR FIVES-UNIT MULTI-FAMILY
RESIDENTIAL APARTMENT BUILDINGS

(40 UNITS) USE UPON PROPERTY
LOCATED AT APPROXIMATELY SOUTH
SCEPTERDRIVE AND WEST CHURCH

STREET

(WILLIAM BODNER, MANAGING
MEMBER, BODNER PROPERTY

MANAGEMENT, LLC, APPLICANT)

ITEM NUMBER

City Development staff recommends approval of a resolution authorizing certain
officials to accept a conservation easement for and as part of the approval of a special
use for five 8-unit multi-family residential apartment buildings (40 units) use upon
property located at approximately South Scepter Drive and West Church Street
(William Bodner, managing member, Bodner Property Management, LLC, applicant),
subject to review and approval by the Department of City Development and technical
corrections by the City Attorney.

The applicant submitted a conservation easement for Common Council approval to
comply with condition No. 4 of Special Use Resolution 2019-7553:

The applicant shall prepare a Conservation Easementfor all protected natural
resourcefeaturesfor staffreview and Common Council approval, and recording
with the Milwaukee County Register ofDeeds, prior to issuance ofa Building
Permit.

COUNCIL ACTION REQUESTED

A motion to adopt Resolution No. 2020- , a resolution authorizing certain
officials to accept a conservation easement for and as part of the approval of a special
use for five 8-unit multi-family residential apartment buildings (40 units) use upon
property located at approximately South Scepter Drive and West Church Street
(William Bodner, managing member, Bodner Property Management, LLC, applicant),
subject to review and approval by the Department of City Development and technical
corrections by the City Attorney.

Department of City Development: RMM



STATE OF WISCONSIN CITY OF FRANKLIN

RESOLUTION NO. 2020--

MILWAUKEE COUNTY

RESOLUTION AUTHORIZING CERTAIN OFFICIALS TO ACCEPT A
CONSERVATION EASEMENT FOR AND AS PART OF THE APPROVAL OF A

SPECIAL USE FOR A FIVE 8-UNIT MUL TI-FAMILY RESIDENTIAL APARTMENT
BUILDINGS (40 UNITS) USE UPON PROPERTY LOCATED AT APPROXIMATELY

SOUTH SCEPTER DRIVE AND WEST CHURCH STREET
(WILLIAM BODNER, MANAGING MEMBER, BODNER PROPERTY

MANAGEMENT, LLC, APPLICANT)

WHEREAS, the Common Council having approved a Special Use upon the
application of William Bodner, managing member, Bodner Property Management, LLC, on
October 15, 2019, and the Plan Commission having conditioned approval thereof in part
upon Common Council approval of a Conservation Easement to protect the wetlands,
wetland buffers, wetland setbacks and young woodlands on the site; and

WHEREAS, $15-7.0603B. of the Unified Development Ordinance requires the
submission of a Conservation Easement and Natural Resource Protection Plan in the Final
Plat review process and the Unified Development Ordinance requires conservation
easements to be imposed for natural resource features identified within such Plan to protect
such features, all as part of the approval process for a Final Plat; and

WHEREAS, the City Engineering Department, Department of City Development and
the Office of the City Attorney having reviewed the proposed Conservation Easement and
having recommended approval thereof to the Common Council.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the Conservation Easement submitted by William
Bodner, managing member, Bodner Property Management, LLC, in the form and content as
annexed hereto, be and the same is hereby approved, subject to review and approval by the
Department of City Development and technical corrections by the City Attorney; and the
Mayor and City Clerk are hereby authorized to execute such Easement as evidence of the
consent to and acceptance of such easement by the City ofFranklin.

BE IT FURTHER RESOLVED, that the City Clerk be and the same is hereby
directed to obtain the recording of the Conservation Easement in the Office of the Register of
Deeds for Milwaukee County, Wisconsin.

Introduced at a regular meeting of the Common Council of the City of Franklin this
day 0f°2020.



A RESOLUTION AUTHORIZING CERTAIN OFFICIALS TO ACCEPT A
CONSERVATION EASEMENT
WILLIAM BODNER, BODNER PROPERTY MANAGEMENT, LLC
RESOLUTION NO. 2020---
Page2

Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of 2020.

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT
--- --- ---



CONSERVATION EASEMENT

Knollwood Legacy Apartments
8000 South Scepter Drive

Tax Key No. 795-9999-008

Thus Conservation Easement 1s made by and between the City of Frankhn, a mumc1pal corporation of the State of
Wisconsin, hereinafter referred to as "Grantee," and Bodner Property Management, LLC, a Wisconsmn Limited Lab1l1ty
Company, hereinafter referred to as "Grantor," and shall become effective upon the recordmg ofth1s Grant of Conservation
Easement, together with the Acceptance following, wth the Office of the Register of Deeds for Milwaukee County, pursuant
to $ 700 40(2)(b) of the W1sconsm Statutes

WITNESSETH

WHEREAS, Grantor Is the owner mn fee simple of certamn real property, located wthmn the City of Franklm,
Milwaukee County, WIsconsmn, described m Exhbrt A attached hereto and hereby made a part hereof (protected property),
and

WHEREAS, the Grantor des1Tes and mtends that the natural elements and the ecological and aesthetic values of the
protected property mclud111g, without hm1tat1on, the young woodland, the wetland buffer and the wetlands shown w1thm the
Conservancy Easement and the Natural Resource Protect10n Plan dated 09-11-19, prepared by Ellena Eng111eenng
Consultants, LLC, which Plan 1s on file 1n the office of the City of Franklm Department of City Development, be preserved
and maintained by the continuation of land use that will not mterfere with or substantially disrupt the natural elements or the
workmgs of natural systems, and

WHEREAS, Grantee 1s a "holder", as contemplated by $ 700 40(l)(b)l of the W1sconsm Statutes, whose purposes
mclude, while exerc1smg regulatory authonty granted to 1t, mnte ala, under } 62 23 and§ 236 45 of the W1scons111 Statutes,
the conservation of land, natural areas, open space and water areas, and

WHEREAS, the Grantor and Grantee, by the conveyance to the Grantee of the conservat10n easement on, over and
across the protected property, deslfe to conserve the natural values thereof and prevent the use or development of the
protected property for any purpose or 111 any manner mcons1stent with the terms of this conservation easement, and

WHEREAS, the Grantee 1s w11lmg to accept tins conservation easement subject to the reservatons and to the
covenants, terms, conditions and restrict1ons set out heremn and imposed hereby,

WHEREAS,,mortgagee of the protected property ("Mortgagee"), consents to the grant of
this conservation easement by Grantor to Grantee and Mortgagee's consent 1s attached hereto and 1dent1fied as "Mortgage
Holder Consent"

NOW, THEREFORE, the Grantor, for and mn consideration of the foregoing rec1tatons and of the mutual covenants,
terms, cond1t1ons, and restnchons subsequently contamed, and as an absolute and uncond1t1onal ded1cat10n, does hereby grant
and convey unto the Grantee a conservation easement m perpetmty on, over and across the protected property

Grantee's nghts hereunder shall consist solely ofthe follow111g
1 To view the protected property m its natural, scemc, and open cond1t1on,
2 To enforce by proceed111g at law or m equuty the covenants subsequently set forth, mcludmg, and m addition to all other

enforcement proceedmgs, proceedmgs to obtam all penalties and remedies set forth under D1v1s10n 15-9 0500 of the
Unified Development Ordinance of the Caty of Franklin, as amended from time to time, any volat1on of the covenants
subsequently set forth being and consttutmng a violation of such Unified Development Ordinance, as amended from time
to tune, or such local applicable ordmance as may be later adopted or 111 effect to enforce such covenants or the purposes
for which they are made, 1t bemg agreed that there shall be no waiver or forfeiture of the Grantee's nght to 111sure
compliance wth the covenants and conditions of thus grant by reason of any pror falure to act, and

3 To enter the protected property at all reasonable times for the purpose of inspecting the protected property to determine 1f
the Grantor 1s complying with the covenants and conditions of thus grant



And 111 furtherance of the foregomg affirmative nghts of the Grantee, the Grantor makes the followmg covenants winch shall
run with and bmnd the protected property mn perpetuity, namely, that, on, over or across the protected property, the Grantor,
without the pnor consent of the Grantee, shall not
1 Construct or place buldmngs or any structure,
2 Construct or make any improvements, unless, notw1thstand111g Covenant 1 above, the improvement 1s specifically and

previously approved by the Common Council of the City ofFrankl111, upon the advice of such other persons, ent1t1es, and
agencies as 1t may elect, such improvements as may be so approved be111g mtended to enhance the resource value of the
protected property to the environment or the pubhc and mcludung, but not limited to animal and bird feedmg stations,
park benches, the removal of ammal blockage of natural dramage or other occurrmg blockage of natural dramage, and the
hke,

3 Excavate, dredge, grade, mme, dnll or change the topography of the land or its natural cond1t10n 111 any manner,
mcludmg any cuttmg or removal of vegetation, except for the removal of dead or diseased trees,

4 Conduct any fillmg, dumpmg, or depos1tmg of any matenal whatsoever, mncludmng, but not l1muted to soil, yard waste or
other landscape matenals, ashes, garbage, or debr1s,

5 Plant any vegetation not native to the protected property or not typical wetland vegetation,
6 Operate snowmob1les, dune buggies, motorcycles, all-terra111 vehicles or any other types of motorized vehicles

To have and to hold this conservation easement unto the Grantee forever Except as expressly lumted heremn, the Grantor
reserves all nghts as owner of the protected property, mcludmng, but not l1muted to, the nght to use the protected property for
all purposes not 111cons1stent with this grant Grantor shall be responsible for the payment of all general property taxes levied,
assessed or accru111g aga111st the protected property pursuant to law

The covenants, terms, cond1t10ns and restncttons set forth 111 this grant shall be b111d111g upon the Grantor and the Grantee and
their respective agents, personal representatives, heirs, successors, and ass1gns, and shall constitute servitudes running wth
the protected prope1ty 111 perpetmty This grant may not be amended, except by a wrtmng executed and delivered by Grantor
and Grantee or their respective personal representatives, heirs, successors, and assigns Notices to the parties shall be
personally delivered or mauled by US Maul registered marl, return receipt requested, as follows

To Grantor
Bodner Property Management, LLC
Attn Wilham Bodner
11514 N Port Washmgton Rd, Surte 1
Mequon, WI 53092

To Grantee.
City ofFranklm
Office of the City Clerk
9229 West Looms Road
Franklin, WIscons1 53132

In witness whereof, the Grantor has set his hand and seal on this date of , 20_

By
Wilham Bodner, Owner

STATE OF WISCONSIN )
) ss

COUNTY )

This mstrument was acknowledged before me on the day of,20,by> as
of Bodner Property Management, LLC, a WIsconsmn Lamuted Lab1luty Company, to me known to be

the person[s] who executed the forego111g conservation easement and acknowledged the same as the voluntary act and deed of
said-------------

Notary Public

My comm1ss1on expires

2



Acceptance

The undersigned does hereby consent to and accepts the Conservat10n Easement granted and conveyed to It under and
pursuant to the foregomg Grant of Conservation Easement In considerat10n of the makmg of such Grant Of Conservation
Easement, the undersigned agrees that thus acceptance shall be bmndmng upon the undersigned and 1ts successors and ass1gns
and that the restnct1ons Imposed upon the protected property may only be released or waived 111 wntmg by the Common
Council of the City ofFranklm, as contemplated by $ 236 293 of the Wsconsmn Statutes

In witness whereof, the undersigned has executed and delivered thus acceptance on the day of,20

CITY OF FRAN KLIN

By
Stephen R Olson, Mayor

By
Sandra L Wesolowski, City Clerk

STATE OF WISCONSIN )
) ss

COUNTY OF MILWAUKEE )

Personally came before me thus day of,20_, the above named Stephen R
Olson, Mayor and Sandra L Wesolowski, City Clerk, of the above named mumc1pal corporation, City of Franklin, to me
known to be such Mayor and City Clerk of said mumc1pal corporat10n, and acknowledged that they executed the foregomng
mstrument as such officers as the Deed of said mumc1pal corporation by its authonty and pursuant to Resolution No
,adopted by its Common Council on the day of,20_

Notary Pubhc

My comm1ss1on expires

This mstrument was drafted by the City ofFranklm

Approved as to contents

Regulo Martinez-Montlva
Assoc1ate Planner
Department of City Development

Approved as to form only

Jesse A Wesolowski
City Attorney

Date

Date

3



MORTGAGE HOLDER CONSENT

The undersigned,,aWisconsmn banking corporation ("Mortgagee"), as Mortgagee under that
certain Mo1tgage encumbenng the protected property and recorded 111 the Office of the Register of Deeds for Milwaukee
County, W1scons111, on , 20_, as Document No , hereby consents to the
execution of the forego mg easement and its add1t10n as an encumbrance title to the Property

IN WITNESS WHEREOF, Mortgagee has caused these presents to be signed by its duly authonzed officer, and its
corporate seal to be hereunto affixed, as of the day and year first above wntten

a Wisconsmn Banking Corporation

By _

Name-------------

Title-------------

STATE OF WISCONSIN )
)ss

COUN TY OF MILWAUKEE )

On this, the day of,20_, before me, the undersigned, personally
appeared,a8of,aWIsconsmn banking corporation, and
acknowledged that (s)he executed the foregomg mstrument on behalf of said corporat1011, by its authonty and for the purposes
therem contamed

Name. _

Notary Public

My comm1ss1on expres_

4
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CONSER ANC\ EASEMENT
17940SO T
0.4118ACR S

KNOLLWOOD LEGACY
APARTMENTS

I
\A=/2.71

COMMENCING AT THE SOUTEAST CORNER OF SAID SOUfHWEST 1/4,

THENCE SOUTH 88° 13' 55' WEST, A DISTANCE OF 100 04 FEETTOTI-JE WEST RIGHT-OF-WAY LINE OF SOUTH LOVERS LANE ROAD (US H "45)

(ST H lOO") AND THE POINT OF BEGINNING

THENCE CONTINUING SOUTH 88° 13' 55 WEST, A DISTANCE OF 274 96 FEFT TO THE EAST RIGHT-OF-WAY LINE OF SOUTH SCEPTER DRIVE

THENCE NORTH 00° 26' 18" WEST ALONG SAID RIGHT-OF-WAY LINE A DISTANCE OF 101 17 FEET TO THE ARC OF A CURVE, TI-IFNCE

NORTHFRl YALONG SAID RIGHT-OF WAY LINF 12 71 FFFT ALONG THE ARC OF A CURVF WHOSE CFNTFR IS SOUTH 89° 33'41 'WF5T A

RADIAL DISTANCE OF 831 91 FEET AND WHOSE CHORD BEARS NORTH 00° 52' 34"WEST 12 71 FEET THENCE NORTH 88°41 II EAST ALONG

THE CONSERVANCY LINE, A DISTANCE OF 28 63 FEET TO A POINT, THENCE NORTH 69° 33' l6"WEST ALONG SAID CONSERVANCY LINE, A

DISTANCE OF 85 27 FEET TO A POINT THENCE NORTH 44° 15' 23"WEST ALONG SAID CONSERVANCY LINE A DISTANCE OF 69 67 FEET TO

A POINT THENCE NORTH 82° 25 28"EASTALONG SAIDCONSl:'RVANCYLINE ADISTANCbOF 9592FEETTO APOINT, THENCloNORTH 89°

45' 41" EAST ALONG SAID CONSERVANCY LINE A DISTANCE OF 23 42 FEET TO THE WEST RIGHT-OF-WAY LINE OF SOUTH LOVERS LANE

ROAD (US 11 "45") (ST H "100") THENCE SOUTH 00° 14' 19" EAST ALONG SAID RIGHT-OF-WAY LINE,A DISTANCE OF 39 09 FEET TO THE

POINT OF BEGINNING

CONTAINING 17 940 SQUARE FEET OR 04118 ACRES

$

BEING A PART OF THE SOUTHWEST ONE-QUARTFR (l/4) OF SFCTION EIGHT (8), IN TOWNSHIP FIVE (5) NORTH RANGE TWENTY-ONE (21)

EAST IN THE CITY OF FRANKLIN MILWAUKEE COUNTY, WISCONSIN BOUNDED AND DESCRIBED AS FOLLOWS

EXHIBIT A
CONSERVATION EASEMENT



APPROVAL

REPORTS&

RECOMMENDATIONS

REQUEST FOR

COUNCIL ACTION

RESOLUTION AUTHORIZING CERTAIN
OFFICIALS TO ACCEPT A LANDSCAPE
BUFFERYARD EASEMENT FOR AND AS
PART OF THE APPROVAL OF A SPECIAL
USEFOR FIVES-UNIT MULTI-FAMILY
RESIDENTIAL APARTMENT BUILDINGS

(40 UNITS) USE UPON PROPERTY
LOCATED AT APPROXIMATELY SOUTH
SCEPTERDRIVE AND WEST CHURCH

STREET

(WILLIAM BODNER, MANAGING
MEMBER, BODNER PROPERTY

MANAGEMENT, LLC, APPLICANT)

MEETING
DATE

02/17/20

ITEM NUMBER

City Development staff recommends approval of a resolution authorizing certain
officials to accept a landscape bufferyard easement for and as part of the approval of a
special use for five 8-unit multi-family residential apartment buildings (40 units) use
upon property located at approximately South Scepter Drive and West Church Street
(William Bodner, managing member, Bodner Property Management, LLC, applicant),
subject to review and approval by the Department of City Development and technical
corrections by the City Attorney.

The applicant submitted a landscape bufferyard easement for Common Council
approval to comply with condition No. 5 of Special Use Resolution 2019-7553:

The applicant shallprepare a Landscape Bufferyard Easementfor staff review,
Common Council approval, and recording with the Milwaukee County
Register ofDeeds Officeprior to issuance ofa Building Permit.

It is noted that this easement allows the placement of structures as long as the location
is in compliance with previously approved plans ofResolution 2019-7553.

COUNCIL ACTION REQUESTED

A motion to adopt Resolution No. 2020- a resolution authorizing certain
officials to accept a landscape bufferyard easement for and as part of the approval of a
special use for five 8-unit multi-family residential apartment buildings (40 units) use
upon property located at approximately South Scepter Drive and West Church Street
(William Bodner, managing member, Bodner Property Management, LLC, applicant),
subject to review and approval by the Department of City Development and technical
corrections by the City Attorney.

Department of City Development: RM



STATE OF WISCONSIN CITY OF FRANKLIN

RESOLUTION NO. 2020--

MILWAUKEE COUNTY
[Draf 2-10-2020]

RESOLUTION AUTHORIZING CERTAIN OFFICIALS TO ACCEPT A LANDSCAPE
BUFFERYARD EASEMENT FOR AND AS PART OF THE APPROVAL OF A SPECIAL

USE FORA FIVE 8-UNIT MUL TI-FAMILY RESIDENTIAL APARTMENT
BUILDINGS (40 UNITS) USE UPON PROPERTY LOCATED AT APPROXIMATELY

SOUTH SCEPTER DRIVE AND WEST CHURCH STREET
(WILLIAM BODNER, MANAGING MEMBER, BODNER PROPERTY

MANAGEMENT, LLC, APPLICANT)

WHEREAS, the Common Council having approved a Special Use upon the
application of William Bodner, managing member, Bodner Property Management, LLC, on
October 15, 2019, and the Plan Commission having conditioned approval thereof in part
upon Common Council approval of a Landscape Bufferyard Easement; and

WHEREAS, $15-5.0102A. of the Unified Development Ordinance requires a thirty
(30) foot-wide landscape bufferyard when lots front upon the right-of-way of an existing or
proposed limited access arterial street or highway (Lovers Lane Rd), and said landscape
bufferyard to be protected by a landscape bufferyard easement; and

WHEREAS, $15-5.0301.D. of the Unified Development Ordinance requires
landscape bufferyards between different zoning districts to minimize potential nuisances, and
said landscape bufferyard to be protected by a landscape bufferyard easement; and

WHEREAS, the City Engineering Department, Department of City Development and
the Office of the City Attorney having reviewed the proposed Landscape Bufferyard
Easement and having recommended approval thereof to the Common Council.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the Landscape Bufferyard Easement submitted by
William Bodner, managing member, Bodner Property Management, LLC, in the form and
content as annexed hereto, be and the same is hereby approved, subject to review and
approval by the Department of City Development and technical corrections by the City
Attorney; and the Mayor and City Clerk are hereby authorized to execute such Easement as
evidence of the consent to and acceptance of such easement by the City ofFranklin.

BE IT FURTHER RESOLVED, that the City Clerk be and the same is hereby
directed to obtain the recording of the Landscape Bufferyard Easement in the Office of the
Register of Deeds for Milwaukee County, Wisconsin.

Introduced at a regular meeting of the Common Council of the City of Franklin this
day of,2020.



A RESOLUTION AUTHORIZING CERTAIN OFFICIALS TO ACCEPT A
LANDSCAPE BUFFERYARD EASEMENT
WILLIAM BODNER, BODNER PROPERTY MANAGEMENT, LLC
RESOLUTION NO. 2020---
Page2

Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of> 2020.

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT--- --- ---



LANDSCAPE BUFFERYARD EASEMENT
Knollwood Legacy Apartments

8000 South Scepter Drive
Tax Key No. 795-9999-008

This Landscape Bufferyard easement 1s made by and between the City of Franklm, a mumc1pal corporation of the
State of Wisconsmn, heremnafter referred to as "Grantee," and Bodner Property Management, LLC, a W1sconsm Lurnted
Liab1hty Company, heremafter referred to as "Grantor," and shall become effective upon the recordmg of this Grant of
Landscape Bufferyard Easement, together with the Acceptance followmg, with the Office of the Register of Deeds for
MIiwaukee County, pursuant to §700 40(2)(b) of the W1sconsm Statutes

WITNESSETH

WHEREAS, Grantor 1s the owner n fee simple of certamn real property, located wthin the Ctty of Franklm,
Milwaukee County, WIsconsmn, described mn Exhubrt A attached hereto and hereby made a part hereof (protected property),
and

WHEREAS, the Grantor 1s requlfed by Section 15-5 0102A of the City of Franklin Umfied Develompent Ordmance
to provide a thirty (30) foot-wde planting strip described m Exhbrt B attached hereto and hereby made a part hereof
(protected property), and

WHEREAS, Wilham Bodner was the applicant for a proposed Mult1-fam1ly development as set forth 111 City of
Franklin Plan RESOLUTION NO. 2019-7553, conditionally approvmng the multi-family development known as
KnollWood Legacy Apartments, and the City Plan Comm1ss10n adopted RESOLUTION NO. 2019-7553, on
October 15, 2019, and

WHEREAS, Grantee 1s a "holder", as contemplated by $700 40(1)b)l of the Wisconsin Statutes, whose purposes
mclude, while exerc1smg regulatory authonty granted to 1t, mnter ala, under §62 23 and $236 45 of the W1sconsm Statutes,
the conservaton of land, natural areas, open space, and water areas, and

WHEREAS, the Grantor and Grantee, by the conveyance to the Grantee of the Landscape Bufferyard Easement on,
over, and across the protected prope1ty, deslfe to reserve the area for the plantmg of trees and shrubs and prevent the use or
development of the protected property for any purpose or 111 any manner mcons1stent with the terms of this Landscape
Bufferyard Easement, and

WHEREAS, the Grantee 1s willing to accept thus Landscape Bufferyard Easement subject to the reservations and to
the covenants, terms, cond1t10ns, and restnct1ons set out herem and imposed hereby,

NOW, THEREFORE, the Grantor, for and m cons1deratlon of the foregomg recitations and of the mutual covenants,
terms, cond1t1ons, and restnctions subsequently contamed, and as an absolute and unconditional ded1cat1on, does hereby
grant and convey unto the Grantee a Landscape Bufferyard Easement 111 perpetmty on, over, and across the protected
property

Grantee's nghts hereunder shall consist solely ofthe followmg
1 To establish and ensure the contmuance ofan area reserved for the plantmg of trees and shrubs for the prvate use by the

owners of the underlymg fee simple interests, to the exclusion of all others, for the purpose of buffenng the properties
adjommg Knollwood Legacy Apartments by requmng this protected property to be open space m perpetuity, the
protected property shall consist of natural ex1stmg vegetation and approved landscap111g of trees, shrubs, fences, and/or
berms, designed to provide a screen and buffer between Knollwood Legacy Apartments and adjacent property or right
of-way adjacent to the landscape buffer,

2 To enforce by proceedmg at law or 111 eqmty the covenants subsequently set forth, mncludmng, and mn addrtion to all other
enforcement proceedings, proceedmngs to obtamn all penalties and remedies set forth under DIv1s1on 15-9 0500 of the
Unfied Development Ordmance of the City of Frankl 111, as amended from tune to time, any v10lat1on of the covenants
subsequently set forth bemg and constJtutmg a v10lat1on of such Umfied Development Ordinance, as amended from tune
to tune, or such local applicable ord111ance as may be later adopted or m effect to enforce such covenants or the purposes



for which they are made, 1t bemg agreed that there shall be no waiver or forfeiture of the Grantee's nght to msure
compliance with the covenants and cond1t1ons ofth1s grant by reason of any pnor failure to act, and

3 To enter the protected property at all reasonable times for the purpose of mspectmg the protected property to determine 1f
the Grantor 1s complying with the covenants and conditions of thus grant

And mn furtherance of the foregomg affirmative nghts of the Grantee, the Grantor makes the followmg covenants which shal I
run with and bmnd the protected property m perpetuity, namely, that, on, over, or across the protected property, the Grantor,
without the pnor consent of the Grantee, shall not
1 Construct or place bmldmgs or any structure, beyond those bwldmgs and structures and improvements as 1dent1fied on

any engineering or construct1on plans approved by the Caty of Franklin, including, without lmmtaton, the crvl
engmeenng plans approved on October 15, 2019 as City ofFrankhn RESOLUTION NO. 2019-7553, are specifically
penmtted and allowed w1th111 the hm1ts of the Easement Area m compliance with this Landscape Bufferyard Easement,

2 Construct or make any improvements, unless, notw1thstandmg Covenant 1 above, the improvement 1s specifically and
previously approved by the, by the Plan Comm1ss10n of the City of Franklin, by the Common Council of the City of
Franklin, upon the advice of such other persons, entitles, and agencies as 1t may elect, such improvements as may be so
approved bemg mtended to enhance the open space buffer value of the protected property to the occupants of land
adJommg or ne1ghbonng the protected property mcludmg, but not limited to fences, berms, and the hke

To have and to hold this Landscape Bufferyard Easement unto the Grantee forever Except as expressly lnmted herem, the
Grantor reserves all nghts as owner of the protected property, mncludmng, but not hm1ted to, the nght to use the protected
property for all purposes not mcons1stent with this grant Grantor shall be responsible for the payment of all general property
taxes levied, assessed, or accmmg agamst the protected property pursuant to law

The covenants, terms, conditions, and restrictions set forth mn thus grant shall be bmdmg upon the Grantor and the Grantee
and then- respective agents, personal representatives, heus, successors, and assigns, and shall constitute servitudes runnmg
with the protected property m perpetmty This grant may not be amended, except by a wrrtmng executed and delivered by
Grantor and Grantee or their respective personal representatives, heirs, successors, and ass1gns Notices to the parties shall be
personally delivered or maled by US Maul registered maul, return receipt requested, as follows

To Grantor
Bodner Property Management, LLC
Attn Wilham Bodner
11514 N Port Washmgton Rd, Swte 1
Mequon, WI 53092

To Grantee
City ofFranklin
Office of the City Clerk
9229 W Loomis Road
Franklin,Wisconsmn 53132

In witness whereof, the grantor has set its hand and seals tins on this date of , 20_

[busmess name]

By
Authonzed Officer and Signatory

STATE OF WISCONSIN )
) ss

COUNTY OF MILWAUKEE )

This mstrurnent was acknowledged before me on the day of,20 by

___________as Authonzed Officer and Signatory of [busmess name]

To me known to be the person(s) who executed the foregomg Easement and acknowledged the same as the voluntary act and
deed ofsatd [busmess name]

Notary Public

My comm1ss1on cxpircs

2



Acceptance

The undersigned does hereby consent to and accepts the Landscape Bufferyard Easement granted and conveyed to 1t under
and pursuant to the foregomg Grant of Landscape Bufferyard Easement In consideration of the makmng of such Grant Of
Landscape Bufferyard Easement, the undersigned agrees that this acceptance shall be bmdmg upon the undersigned and its
successors and assigns and that the restnct1ons imposed upon the protected property may only be released or waived 111

wrtmng by the Common Council of the City ofFrankhn, as contemplated by §236 293 of the W1scons111 Statutes

In witness whereof, the undersigned has executed and delivered this acceptance on the day of,20

CITY OF FRANKLIN

By·
Stephen R Olson, Mayor

By
Sandra L Wesolowsku, City Clerk

STATE OF WISCONSIN )
) ss

COUNTY OF MILWAUKEE )

Personally came before me thus day of,20_, the above named Stephen R
Olson, Mayor and Sandra L Wesolowski, Caty Clerk, of the above named municipal corporation, City of Franklm, to me
known to be such Mayor and City Clerk of said mu111c1pal corporatmn, and acknowledged that they executed the foregomg
mstrument as such officers as the Deed of said mumc1pal corporatmn by its authonty and pursuant to Resolution No
,adopted by its Common Council on the day of20

Notary Pubhc

My comm1ss1on expires

Tl11S mstrument was drafted by the City of Franklm

Approved as to contents

Regulo Martinez-Montulva, Assoc1ate Planner
Department of City Development

Approved as to form only

Date

Jesse A Wesolowski
City Attorney

Date

3



MORTGAGE HOLDER CONSENT

The undersigned, (name of mortgagee), a Wisconsin banking corporation ("Mortgagee"), as Mortgagee under that
certamn Mortgage encumbermg encumbering the Property and recorded mn the Office of the Register of Deeds for Milwaukee
County, W1scons111, on , 20_, as Document No , hereby consents to the
execution of the forego mg easement and its addition as an encumbrance title to the Property

IN WITNESS WHEREOF, Mortgagee has caused these presents to be signed by its duly authonzed officers, and its
corporate seal to be hereunto affixed, as of the day and year first above wntten

Name of Mortgagee
a Wisconsmn Banking Corporation

By _

Name _

['t[eg

STATE OF WISCONSIN )
)ss

COUNTY OF MILWAUKEE )

On thus, the day of,20,before me, the undersigned, personally
appeared name of officer of mortgagee, the (title of office, 1 e VP) of (name of mortgagee), a Wisconsin banking
corporat1011, and acknowledged that (s)he executed the foregomg mstrument on behalf of said corporation, by its authonty
and for the purposes therem contamed

Name----------------

Notary Public, State ofW1sconsm

My commuss1on expires

4



N
N.....
C')
lO

z
g
ee
(9 0
E og
Cl> Ol
0 (.)
.,... Ol
Ol Ol
a=@)
::::l C1l
(/) C

I Ol,=
C1l Ol
~ E
.:,(..:..:,_ -

C1l C1l
a.. Ee uu
C ■
Cl

=z
0 lO
ON
t 4'

LO
(.) -s:I"
....J cb
....J co
(/) Ct)

c ~
JY LL
5en ■
C
o o
O co
)r
C CO

d
(]) .....
~!';
s8cuuI ..

C1l (])
c

~ _g
w a..

1"=80'

IJJ.
Cl)
l'"
'I"....g
Cl)

ron pe aE L.=212.66' --- 0100.00'

i N

t I
lO

i
.....
I.....

0

w
1(( I f-

¥ <(
% 0

E i
~I ~

\

' E $jl l' :e
' !9e'

I
','

l $
;;: $
el
z

Found 1
lon Pbpe
EL e:c215.4CJ

AREA
249,108 Sq Ft
5.7187 Acres

EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY

LEGAL DESCRIPTION - Title Conumtment
All that part of the Southwest One-quarter (1/4) of Section
Eight (8), in Township Five (5) North, Range Twenty-one (21)
East, in the City of Franklin, Milwaukee County, Wisconsin,
bounded and described as follows
Commencing at the Southeast corner of the Southwest¼of
said Section 8, Thence South 88° 13' 55" West along the South
line of said¼Section, 375 00 feet, Thence North oo• 26' 18"
West 10117 feet to a point of curve, Thence Northwesterly
224 40 feet along the arc of said curve, whose center hes to
theWest with a radius of 831 91 feet and a chord bearing
North 08° 09' 56 5" West 223 72 feet, Thence North 15° 53'
35" West 152 00 feet to a point of a curve, Thence
Northwesterly 196 72 feet along the arc of said curve, whose
center hes to the East with a radius of 720 00 feet a chord
bearing North 08° 03' 57" West 196 10 feet,
Thence North oo• 14' 19" West 107 85 feet,
Thence North 89° 45' 41" East 473 80 feet to the East line of
said Southwest¼ Section Thence South oo• 14' 19" East along
the East line of said Southwest¼ section 761 22 feet to the
point of beginning, except the East 100 feet thereof

CONTAINING 249,108 SQUARE FEET OR 5 7187 ACRES

TAX KEY NO 795-9999-008

Found 1
Iron Pipe
El.=210.53'

Found 1
lrn Pipe
El.=207.90'
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S89°45'41" 23 42'

273 80'

30'WIDE LANDSCAPE
BUFFER\ARDEASE\IENT
(NORTHERLY BUFFERYARD)
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,_ II l [1
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\s82"25 28W663'

N89°45'41" E

S00°14'19"E 30 00'

EXHIBITB
LANDSCAPE BUFFERYARD EASEMENT
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EXHIBIT B - CONTINUED
LANDSCAPE BUFFERYARD EASEMENT

LEGAL DESCRIPTION
BEING A PART OF THE SOUTHWEST ONE-QUARTER (1/4) OF SECTION EIGHT (8) IN TOWNSHIP FIVE (5) NORTH RANGE TWFNTY-ONE (2I)

EAST, IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN, BOUNDED AND DESCRIBED AS FOLLOWS

EASTFRLY BUFFFRYARD COMMFNCING AT THE SOUTHEAST CORNFR OF SAID SOUTHWFST 14

THENCE SOUTH 88° 13' 55' WEST A DISTANCE OF 100 04 FEET TO THE WEST RIGHT-OF-WAY LINE OF SOUTH LOVERS LANE ROAD

(US H'45 )(ST H '100"), THENCE NORTH 00° 14 19 WEST ALONG SAID RIGHT-OF-WAY LINE A DISTANCEOF3909FEFTTO THE POINT

OF BEGINNING (PO B 'A")

THENCE SOUTH 89° 45' 41' WEST ALONG THE CONSERVANCY EASEMENT LINE, A DISTANCE OF 23 42 FEET TOA POINT, THENCE SOUTH

82° 25° 28' WEST CONTINUING ALONG SAID CONSERVANCY EASEMENT LINE A DISTANCE OF 6 63 FEET TOA POINT, THENCENORTH00°

14' 19 WEST, 30 00' PARALLEL TO SAID RIGHT-OF-WAY LINE, A DISTANCEOF695 64FEETTOTHE POINT THENCE SOUTH00° 14' 19" EAST,

A DISTANCE OF 30 00 FEET TO A POINT IN THE WEST RIGHT-OF-WAY LINE OF SOUTH LOVERS LANE ROAD(U SH"45) (ST.H "100"),

THENCE SOUTH 00° 14' 19' EAST ALONG SAID RIGHT-OF-WAY LINE, A DISTANCE OF 695 79 FEET TO THE POINT OF BEGINNING

NORTHERLY BUFFFRYARD COMMENCING AT THE SOUTHEAST CORNER OF SAID SOUTHWEST 14

THFNCF SOUTH 88° 13' 55 WEST, A DISTANCE OF 100 04 FEET TO THE WEST RIGHT-OF WAY LINE OF SOUTH LOVERS LANF ROAD

(US H "45")(S TH 100"), THENCE CONTINUING SOUTH 88° 13' 55" WEST, A DISTANCE OF 274 96 FEET TO THE EAST RIGHT-OF-WA\ LINE

OF SOUTH SCEPTER DRIVE THENCE NORTH00° 26' 18"WEST ALONG SAID RIGHT-OF-WAY LINE,ADISTANCE OF 101 17 FEET TO THE ARC

OF A CURVE THENCE NORTHERLY ALONG SAID RIGHT-OF WAY LINE, 224 40 FEET ALONG TI-IF ARC OF A CURVE WHOSE CENTER IS

SOUTH 89° 33' 43' WEST A RADIAL DISTANCE OF 831 91 FEET AND WHOSE CHORD BEARS NORTH 08 09' 565WEST, 223 72 FEET, THENCE

NORTH 15° 53 35" WEST ALONG SAID RIGHT-OF-WAY LINE, A DISTANCE OF 152 00FEETTOTHEARCOF A CURVE, THENCE NORTHERLY

ALONG SAID RIGHT-OF-WAY LINE 196 72 FEFT ALONG THE ARC OF A CURVE WHOSE CENTER IS NORTH 74° 06 26EAST A RADIAL

DISTANCE OF 720 00 FEFT AND WHOSE CHORD BEARS NORTH 08° 03' 57 WEST 196 IO FEET, THENCE NORTH 00° 14'19" WEST ALONG SAID

RIGHT-OF-WAY LINE, A DISTANCE OF 77 85 FEET TO THE POINT OF BEGINNING (PO B "B")

THENCE NORTH 00° 14 19' WEST ALONG SAID RIGHT-OF-WAY LINE, A DISTANCE OF 30 00 FEET TO THE POINT, THENCE NORTH 89° 45' 41'

EAST, A DISTANCE OF 273 80FEETTO A POINT, THENCE SOUTH 00° 14' 19 'EAST A DISTANCE OF 3000FEETTO A POINT, THENCE

SOUTH 89° 45 41" WEST, A DISTANCE OF 273 80 FEET THE POINT OF BEGINNING
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APPROVAL REQUEST FOR

COUNCIL ACTION

MEETING
DATE

02/17/20

REPORTS & A RESOLUTION CONDITIONALLY
APPROVING A CONDOMINIUM PLAT FOR

RECOMMENDATIONS THE CORTEZ CONDOMINIUMS
DEVELOPMENT AT 10504 WEST CORTEZ

CIRCLE

(GREGORY D. NISENBAUM, PRESIDENT
OF NISENBAUM HOMES & REALTY, INC.,

APPLICANT)

ITEM NUMBER

On February 6, 2020, the Plan Commission carried a motion to recommend approval
of this Condominium Plat subject to the conditions set forth in the attached
resolution.

It is noted that the resolution numbers of condition No. 6 have been corrected because
Resolution 2019-7473 had been amended by Resolution 2019-7526.

COUNCIL ACTION REQUESTED

A motion to adopt Resolution No. 2020- a resolution conditionally
approving a condominium plat for the Cortez Condominiums development at 10504
West Cortez Circle (Gregory D. Nisenbaum, President of Nisenbaum Homes &
Realty, Inc., applicant)

Department of City Development: RMM



STATE OF WISCONSIN CITY OF FRANKLIN

RESOLUTION NO. 2020---

MILWAUKEE COUNTY
[Draft 2-10-20]

A RESOLUTION CONDITIONALLY APPROVING A CONDOMINIUM PLAT FOR
THE CORTEZ CONDOMINIUMS DEVELOPMENT AT 10504 WEST CORTEZ CIRCLE

(GREGORY D. NISENBAUM, PRESIDENT OF NISENBAUM HOMES & REALTY,
INC., APPLICANT)

WHEREAS, the City of Franklin, Wisconsin, having received an application for
approval of a condominium plat for The Cortez Condominiums development, (total
development includes two units (A and B) and a 700 square foot detached accessory building
for Unit A), such plat being that part of the Southwest 1/4 of Section 5, in Township 5 North,
Range 21 East, bounded and described as follows: Commencing at a point in the North 1/4
Section line, 663 feet East of the Northwest comer of said 1/4 Section; running thence South
and parallel with the west line of said 1/4 Section, 80 feet to a point; thence East and parallel
with the north line of said 1/4 Section, 272.25 feet to a point; thence North and parallel with
the west line of said 1/4 Section, 80 feet to a point on the north line of said 1/4 Section;
thence West along said north line 272.25 feet to the point of commencement, and reserving
the West 24.75 feet for highway purposes, further excepting those lands conveyed to the
State of Wisconsin in an instrument recorded May 23, 1969 in Reel/Volume 480,
Image/Page 784, as Document No. 4464721, more specifically, of the property located at
10504 West Cortez Circle, bearing Tax Key No. 797-9979-000, Gregory D. Nisenbaum,
President of Nisenbaum Homes & Realty, Inc., applicant; said Condominium Plat having
been reviewed by the City Plan Commission following the reviews and recommendations or
reports of the Department of City Development and the City Engineering Department, and
the Plan Commission having recommended approval thereof at its meeting on February 6,
2020, pursuant to certain conditions; and

WHEREAS, the Common Council having reviewed such application and Plan
Commission recommendation and the Common Council having determined that such
proposed condominium plat is appropriate for approval pursuant to law upon certain
conditions and is consistent with the 2025 Comprehensive Master Plan of the City of
Franklin, Wisconsin, and will serve to further orderly growth and development and promote
the health, safety and welfare of the Community.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the Condominium Plat for The Cortez Condominiums
development, as submitted by Gregory D. Nisenbaum, President of Nisenbaum Homes &
Realty, Inc., as described above, be and the same is hereby approved, subject to the following
conditions:

I. That any and all objections made and corrections required by the City of Franklin, by
Milwaukee County, and by any and all reviewing agencies, shall be satisfied and



A RESOLUTION CONDITIONALLY APPROVING A CONDOMINIUM PLAT FOR
THE CORTEZ CONDOMINIUMS DEVELOPMENT
RESOLUTION NO. 2020---
Page2

made by the applicant, and that all minor technical deficiencies within the
Condominium Plat be rectified, all prior to the recording of the Condominium Plat.

2. Gregory D. Nisenbaum, President of Nisenbaum Homes & Realty, Inc., applicant,
successors and assigns, shall pay to the City of Franklin the amount of all
development compliance, inspection and review fees incurred by the City of Franklin,
including fees of consults to the City of Franklin, for The Cortez Condominiums
development, within 30 days of invoice for same. Any violation of this provision
shall be a violation of the Unified Development Ordinance, and subject to §15-9.0502
thereof and §1-19. of the Municipal Code, the general penalties and remedies
provisions, as amended from time to time.

3. The approval granted hereunder is conditional upon Gregory D. Nisenbaum, President
of Nisenbaum Homes & Realty, Inc., applicant, and The Cortez Condominiums
development for the property located at 10504 West Cortez Circle: (i) being in
compliance with all applicable governmental laws, statutes, rules, codes, orders and
ordinances; and (ii) obtaining all other governmental approvals, permits, licenses and
the like, required for and applicable to the project to be developed and as presented
for this approval.

4. The Cortez Condominiums development project shall be developed in substantial
compliance with the terms and provisions of this Resolution.

5. Applicants shall record the revised Condominium Plat with the Milwaukee County's
Office of the Register ofDeeds within 60 days of Common Council approval.

6. The Cortez Condominiums development project shall be developed in substantial
compliance with previously approved Special Use, Resolutions 2019-7526 and 2019-
7527.

7. This Condominium Plat shall be recorded with the Milwaukee County Register of
Deeds prior to the issuance of a Building Permit.

8. Following the recording of the plat, the applicant shall provide a copy of the
recording information and final condominium plat to the Engineering Department and
Department of City Development.

BE IT FURTHER RESOLVED, that the Condominium Plat for The Cortez
Condominiums be and the same is hereby rejected without final approval and without any
further action of the Common Council, if any one, or more than one of the above conditions
is or are not met and satisfied within 180 days from the date of adoption of this Resolution.



A RESOLUTION CONDITIONALLY APPROVING A CONDOMINIUM PLAT FOR
THE CORTEZ CONDOMINIUMS
RESOLUTION NO. 2020--
Page 3

BE IT FINALLY RESOLVED, that upon the satisfaction of the above conditions
within 180 days of the date of adoption of this Resolution, same constituting final approval,
and pursuant to all applicable statutes and ordinances and lawful requirements and
procedures for the recording of a condominium plat, the City Clerk is hereby directed to
obtain the recording of the Condominium Plat for the Cortez Condominiums with the Office
of the Register ofDeeds for Milwaukee County.

Introduced at a regular meeting of the Common Council of the City of Franklin

this day of , 2020.--- ---------·

Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of> 2020.

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



CITY OF FRANKLIN
REPORT TO THE PLAN COMMISSION

Meeting of February 6, 2020

Condominium Plat

sf
Item D.2.

RECOMMENDATION: Department of City Development staff recommends approval of the
subject Condominium Plat.

Project Name:

General Project Location:

Property Owner:

Applicant:

Current Zoning:

2025 Comprehensive Plan:

Use of Surrounding Properties:

Applicant's Action Requested:

The Cortez Condominium Plat

10504 West Cortez Circle

Nisenbaum Homes & Realty, Inc.

Greg Nisenbaum, Nisenbaum Homes & Realty, Inc.

R-8 -Multiple-Family Residence District

Residential-Multifamily

Residential-Multifamily and properties zoned M-I Limited
Industrial.

Approval of Condominium Plat.

PROJECT DESCRIPTION/ANALYSIS:

Please note
• Recommendations are underlned, in talics and are included in the draft

ordinance.

On December 17, 2019, the applicant, Nisenbaum Homes & Realty, Inc. filed an application for
a Condominium Plat for a two-unit condominium development located at 10504 West Cortez
Circle.

In March of 2019 the applicant received Special Use approval for the construction of a two
family residential side by side ranch townhome (Resolution No. 2019-7473) for the subject
property. That approval was later amended in August to delete a condition regarding the
requirement of a conservation easement as well as a condition allowing water laterals to be
placed within the conservation easement. The amendment also revised time-frames for the
development and deleted the woodlands and building areas depicted on the Plat of Survey and
Site Plan (Resolution No. 2019-7526). At that time, the City also released the existing
Conservation Easement via Resolution No. 2019-7527.

The current building location as illustrated on the condominium plat is shifted further west than
the location as shown on the previous site plan at the time of special use approval. All R-8
District setbacks are still met with the front yard abutting South Lovers Lane and Comer Side
Yard from West Cortez Circle

The applicant also added a detached accessory building to the site, which 1s a two-car garage for
Unit A. Note that accessory buildings are a Permitted Use w1thm the R-8 District per Table l 5-
3 .0602; therefore, the garage is subject to review and approval through the building pennitting



process The garage will be fully reviewed at that time; however, it can be noted that the
structure complies with all R-8 District standards as well as accessory strncture requirements of
Division 15-3.0800 of the UDO

RECOMMENDED MOTION:

A motion to recommend approval of The Cortez Condominium Plat, subect to plans and
archtecture bemng_ in substantal conformance with the prevous Special Use approval
(Resoluton 2019-7473 and 2019-7526) as determined by Department ofCity Development Staff

2



STATE OF WISCONSIN CITY OF FRANKLIN

RESOLUTION NO. 2020

MILWAUKEE COUNTY
[Drafi 1-29-20]

A RESOLUTION CONDITIONALLY APPROVING A CONDOMINIUM PLAT FOR
THE CORTEZ CONDOMINIUMS DEVELOPMENT AT 10504 WEST CORTEZ CIRCLE

(GREGORY D. NISENBAUM, PRESIDENT OF NISENBAUM HOMES & REALTY,
INC., APPLICANT)

WHEREAS, the City of Franklin, Wisconsin, having received an application for
approval of a condominium plat for The Cortez Condominiums development, (total
development includes two units (A and B) and a 700 square foot detached accessory building
for Unit A), such plat being that part of the Southwest 1/4 of Section 5, in Township 5 North,
Range 21 East, bounded and described as follows: Commencing at a point in the North 1/4
Section line, 663 feet East of the Northwest comer of said 1 /4 Section ; running thence South
and parallel with the west line of said 1/4 Section, 80 feet to a point; thence East and parallel
with the north line of said 1/4 Section, 272.25 feet to a point; thence North and parallel with
the west line of said 1/4 Section, 80 feet to a point on the north hne of said 1/4 Section;
thence West along said north line 272.25 feet to the point of commencement, and reserving
the West 24.75 feet for highway purposes, further excepting those lands conveyed to the
State of Wisconsin in an instrument recorded May 23, 1969 in Reel/Volume 480,
Image/Page 784, as Document No. 4464721, more specifically, of the property located at
10504 West Cortez Circle, bearing Tax Key No. 797-9979-000, Gregory D. Nisenbaum,
President of Nisenbaum Hornes & Realty, Inc., applicant; said Condominium Plat having
been reviewed by the City Plan Commission following the reviews and recommendations or
reports of the Department of City Development and the City Engineering Department, and
the Plan Commission having recommended approval thereof at its meeting on February 6,
2020, pursuant to certain conditions; and

WHEREAS, the Common Council having reviewed such application and Plan
Commiss1on recommendation and the Common Council having determined that such
proposed condominium plat is appropriate for approval pursuant to law upon certain
conditions and is consistent with the 2025 Comprehensive Master Plan of the City of
Franklin, Wisconsin, and will serve to further orderly growth and development and promote
the health, safety and welfare of the Community.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the Condominium Plat for The Cortez Condominiums
development, as submitted by Gregory D. Nisenbaum, President of Nisenbaum Homes &
Realty, Inc., as described above, be and the same is hereby approved, subject to the following
conditions:

1. That any and all objections made and corrections required by the City of Franklin, by
Milwaukee County, and by any and all reviewmg agencies, shall be satisfied and



A RESOLUTION CONDITIONALLY APPROVING A CONDOMINIUM PLAT FOR
THE CORTEZ CONDOMINIUMS DEVELOPMENT
RESOLUTION NO. 2020-
Page 2

made by the applicant, and that all minor technical deficiencies withm the
Condominium Plat be rectified, all pnor to the recording of the Condomimum Plat.

2. Gregory D. Nisenbaum, President of Nisenbaum Homes & Realty, Inc., applicant,
successors and assigns, shall pay to the City of Franklin the amount of all
development compliance, inspection and review fees incurred by the City of Franklin,
including fees of consults to the City of Franklin, for The Cortez Condominiums
development, within 30 days of invoice for same. Any violation of this provis1on
shall be a violation of the Unified Development Ordmance, and subject to §15-9.0502
thereof and §1-19. of the Municipal Code, the general penalties and remedies
provisions, as amended from time to time.

3. The approval granted hereunder is conditional upon Gregory D. Nisenbaum, President
of Nisenbaum Homes & Realty, Inc., applicant, and The Cortez Condominiums
development for the property located at 10504 West Cortez Circle: (i) being 1n
compliance with all applicable governmental laws, statutes, rules, codes, orders and
ordinances; and (ii) obtaining all other governmental approvals, pennits, licenses and
the like, required for and applicable to the project to be developed and as presented
for this approval.

4. The Cortez Condominiums development project shall be developed in substantial
compliance with the tenns and provisions of this Resolution.

5. Applicants shall record the revised Condominium Plat with the Milwaukee County's
Office of the Register of Deeds within 60 days of Common Council approval.

6. The Cortez Condominiums development project shall be developed in substantial
compliance with previously approved Special Use, Resolutions 2019-7526 and 2019-
7473.

7. This Condominium Plat shall be recorded with the Milwaukee County Register of
Deeds pnor to the issuance of a Building Permit.

8. Following the recording of the plat, the applicant shall prov1de a copy of the
recording information and final condominium plat to the Engineenng Depmiment and
Department of City Development.

BE IT FURTHER RESOLVED, that the Condommium Plat for The Cortez
Condominiums be and the same is hereby rejected without final approval and without any
further action of the Common Council, if any one, or more than one of the above conditions
is or are not met and satisfied within 180 days from the date of adoption of this Resolution.



A RESOLUTION CONDITIONALLY APPROVING A CONDOMINIUM PLAT FOR
THE CORTEZ CONDOMINIUMS
RESOLUTION NO. 2020-
Page 3

BE IT FINALLY RESOLVED, that upon the satisfaction of the above conditions
within 180 days of the date of adoption of this Resolution, same constituting final approval,
and pursuant to all applicable statutes and ordinances and lawful requirements and
procedures for the recording of a condominium plat, the City Clerk is hereby directed to
obtain the recording of the Condominium Plat for the Cortez Condominiums with the Office
of the Register of Deeds for Milwaukee County.

Introduced at a regular meeting of the Common Council of the City of Franklin

this day of>2020.

Passed and adopted at a regular meeting of the Common Council of the City of
Franklin thus day of> 2020.

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT--- --- ---
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O1/16/2020

Greg Nisenbaum
Nisenbaum Homes & Realty. Inc.

8 I03 S. Country Club Circle
Franklin, Wisconsin 53132

cell: (414) 719-4244
office: (414) 425-5950

fax: (414) 425-5950
e-mail : gregory@nisenbaumhomes.com

web : yww.nisenbaymhomes.com

To: Department Of City Development

Re : Application For Condominium Plat - 10504 W. Cortez Circle Franklin, Wi. 53132

The Following Addresses Staff Comments To The Application For Condominium Regarding The

Unified Development Ordinance (UDO) Requirements.

1.The Required Setbacks On The Condominium Plat For R-8 Multiple-Family Residence District

Development Standards Per Table 15-3.0209A ( See Attached Plat And UDO Table ).

Front Yard - 25°

Mininum Side On Comer Lot - 15'

Minimum Side Yard - 5'

Minimum Rear Yard - 25' D.U. & I0- Garage

2.The Proposed Accessory Structure Setback is Relocated Accordingly To UDO Standards Per Section

15- 3.0801B.1 ( See Attached PlatAnd UDO Standard).



Table 15-3.02O9A
R~8 MULl JllLE-FAMILY RESIDENCE DISTRICT DEVELOPMENT STANDA.RllSpr--.. e %°

sec«tat Use Mat«tte-fny Ai@GiaSpecial fsre: Sligle-Family
Detacld D.U.s ad Dwelling Uults l'l' itb More Than Two

Type or Standard Maximum'Two-Attached U.U.s uer Structure
o.u., Option 1 Option ZlTwo-r-·11milv Structures)"- + ,.

Minimum Ope11 Space Ratio and Maximum Density

Open Spacc Ratio (OSR) 0.00 035 0.25

Gross Density (GD) 5.00 6 IO 8.00

Net l)eusity (ND) 5.00 8.00 8.00·- lie

Lat Dimension!Requirements

Mmimurn Lot Area {s.f.) 6,000 43,560 43,560

Mtninmm Lot Width al Sc:tback Line (fc:tl) 60 & 15 - cornet l.50 150

Minimum Font Yard (feet) :2S (o) 30 (e,e) 30(c, e)

Minimum Slde Yard (feet) :5 (e) 20(tl, e) 20 (d, e)
Mmmmm Side Yard IS(e) 30 (e) 30((:)on Corer Lot (fect)---~-
Minimum Rear Yard {feet) 25- DU. & 10-g4rage (e) 30(e) 30(1:)

Mlnimum Shore Bul'rer (feet) 75 75 15
M.inlmum Wr;:tfond Buff« (feet} 30 30 30
Minimum Wetland Sctback(ft:ct) 50 50 50
Maximum Lot Coverage 0.3S NIA NIA(maximm percent of lot area)

Mlnlnwm Total Lh•ing Ares perDwelling Ult•U.)Siugle-Family ad 'Two-Famly Structures

I-Story D.U. 3 Bedrooms 1,1:SO &.f. NIA NJ/\

I-Story DU. 3 B3cdro0ms 150 11.f.(a) NIA NIA
I-Story OU. ifBasemtntls 25011.f.{b) NIA NIA< 600 Saure Feet
Multi-Soory D.U, 3 llcdrooms 1.sso ~.r. - total&. NIA NIA950s.f. - 1st floor
Mulu-Story D.U. >3 Dedroops 10011.f {a) NIA NIA
Multi-Story D.U. if Basement is< 600 Square 2SOs.f.{b) NIA NIAFeet

Maximaum BuildingHeight

Principal Strncture (sroriat/ft.) 2.5/30 3.0/4.5 3.0/45
Sin~ Family Usos,not for

two-family uses, 1.0/IS
Accessory Structure (stores/ft.) (stories/.) l.0/IS LO/IS

(attached garagcs ere
JCt:1uired}

NfA = NOTAPPUCADLR
(a) Add to minimum required building floor area for each bedroom in excess ofthree (1).
(b) Add to minimum required first floorareafor each D.U. which has a basement less than 600 s.f.
(c) Flus one (l) additional foot for each two (2) foot over thirty-five (35} feet ofbuilding height.
(d) Plus five (5) additional feet for each additional story above two (2) stories ofbuilding height.
(e) See Section 15-5.0108 for increased setback requirements along 8rterial streets and highways.



12/17/2019 City of Franklin, WI Accessoryand ernorary Usas and Structures Standards and RoguistionsSearch $ 15-3 UU1 an0rat 3run0anvs

§ 15-3.0801 General Standards for Accessory Uses and Structures.
A. Accessory Uses and Structures. Accessory uses and structures are permitted m any zoning district but not until the

principal structure is present or under construction on the lot or parcel. Residential accessory uses and structures shall
not involve the conduct ofahy business, trade, or industry, except as allowed for Home Occupations defined and regulated
In this Ordinance, Accessory uses and structures Include incidental repairs; storage; parking facilities; gardening; servants,
owners, itinerant agricultural laborers, and watchmen's temporary quarters, not for rent; decks; private above ground
swimming pools (except wading pools having a depth of lass than two feet and which are readily moveable); prlvate in
ground swimming pools and spas (outdoors); and private emergency shelters.

B. Location.

1. No part of an accessory structure shall be located in a front yard, corner side yard, or any rearyard abutting a street
on a corner lot. For a rearyard abuttinga street on a comer lot. the setback shall be the required corner side setback
ofthe zoning district, except as provided in B.2, 3, 4 and 5 below. Where the front ofa principal structure on a double
frontage lot faces a street other than an arterial street and the principal structure is not on a corner lot, an accessory
use or structure may be placed In the yard facing the arterial street provided that all zoning district front and side
yard setbacks from the arterial street lot line are met, except where otherwise allowed forfences per S 15-3.0905 and
15-3.0802E2b.

2, A maximum of one accessory structure (not including private swimming pools and outdoor spas) not exceeding 15o
square feet in area shall be setback at least five feet from the side or rear tot lines and shall also be subject to the
minimum wetland setback for the zoning district in which it is located and all wetland buffer and shore buffer
provisions of this Ordinance.

3. Accessory structures (not including private swimming pools and outdoorspas) exceeding 150 square feet in area shall
be set back from the side or rear lot lines in accordance with the required setbacks for the principal building of the
zoningdistrict.

4. Private swimming pools (except wading pools havinga depth of less than two feet and which are readily movable) and
outdoor spas, shall be set back at feast 1o feet fromthe side orrearlot lines and shall also be subject to the minimum
wetland setback for thezoning district in which it is located and all wetland buffer and shore buffer provisions of this
ordinance.

5. When an alley exists, no part ofan accessory buildingshall be located closer than five feet to the right-of-way line.

c. Maximum Size.

1. Accessory structures on properties not exceeding 4o,ooo square feet in area shall not exceed 720 square feet in size.
-

2. Accessory structures on properties exceeding40,000 square feet In area shall not exceed goo square feet in size.

3. Notwithstanding the above, any masonry constructed accessory structure shalt not exceed 1,200 square feet in size.

D. Location On Easements. No accessory structure shall be constructed within or everon an easement.

E. Time of Construction. No accessory structure shall be constructed on any lot prior to the start of construction of the
principal building to which it is accessory.

F. Percentage of Required RearYard Occupied. No accessory structure orstructures shall occupy more than 40% ofthe area.
of a required rearyard.

G. Height of Accessory Buildings or Structures. No accessory structure, or portion thereof, shall exceed the maximum
permitted height ofthe zoningdistrict in which the accessory structure Is located.

H. No Slab Required for Accessory Structures (Excluding Private Swimming Pools, and Outdoor Spas) of 15o Square Feet or
Less in Area. Accessory structures of 150 square feet or less in area (excluding trash and garbage waste receptacles, or
dumpsters, in the R-8, PDD, and all nonresidential zoning districts) shall not require a concrete slab foundation. If a

https://www. ecode360.com/33225252 1122



Project Summary / Narrative

The vacant lot at 10504 W. Cortez Circle Franklin, Wi. 53132 was approved
by the City ofFranklin Planning Department and City of Franklin Common
Council to build a new two family side by side ranch townhome residence .
Each ranch unit is 1,371 sq.ft. of living space+ basement(see approved plan).

The attached application is to convert the approved plan from a townhome to
a proposed condominium. Each unit sq. ft. of living space + basement will
remain the same. There is however a proposed 700 sq. ft. detached garage
that is added and shown on the Condominium Plat along with the new
proposed garage plan ( see attached ). The proposed detached garage colors
will match the townhome / condominium colors.The proposed condominium
and proposed detached garage as shown on the plat complies with the City of
Franklin R-8 Multiple -Family Residence District Development Standards.

There was a Conservation Easement on the vacant lot on the original plat of
survey that was presented to the Planning Department and Common Council
which was approved and recorded. The Conservation Easement has since
been vacated,waived,released,and recorded under Resolution # 2019- 7477,

Since the Conservation Easement has since been vacated,waived,released and
recorded, it allowed for more land to be utilized for the proposed
condominium and to be resituatcd on the vacant lot, along with adding the
proposed detached garage shown on the Condominium Plat (see plat ).

The address's ofeach of the proposed condominium unit's is 10504 A which
includes the detached garage, and l 0504 B (see plat ).

The tax key# ofthe vacant lot is: 7479979000

The total lot area of the vacant lot is 0.45 acres or 19,772 sq. ft. The limited
common element area for the proposed condominium unit A and detached
garage is 9,886 sq.ft. The limited common element area for the proposed
condominium unit B is 9,887 sq.ft. There is a 60 'x 60' vision triangle. Limit
ofLimited Common Element is party wall of building extended ( see plat).



Legal Description

1OSO4 W. CorteL Circle Franklin, wi. 53132

That part of the SouthwestofSection 5, in Township 5 North, Range 21 East, bounded and
described as follows : Commencing at a point in the North Section line, 663 feet East of the
Northwest corner of said ¼ Section ; running thence South and parallel with the West I inc of said ¼
Section, 80 feet to a point; thence East and parallel with the North line of said¼ Section,272.25 foct
to a point ; thence North and parallel with the West line of said Section, 80 feet to a point on the
North line of said Section ; thence West along said North line 272.25 feet to the point or
commencement , and reserving the West 24.75 feet for highway purposes, further excepting those
lands conveyed to the State of Wisconsin in an instrument recorded May 23, 1969 in Reel I
Volume 480 , Image/ Page 784. as Document No. 4464721.



_j

;
.... " ...

NISENBAUM HOMES & REALITY, II.
8103 S. COUNTRY CLUB CIRCLE
FRANKLIN, WISCOttSIN 53132
nm NISENMUM PRESIDENTIBUILOcRISROKER
(414) m-5950 E ~lll 91egory1@msenbaumho1u1 t~m

If.(

/
/

I 'i
f J~~!!':~-:!:::!:':!~~~--~·· ---.~

TWO fAIILY SIDE BY SIDE RANCH RESIDENCE
THE CORTEZ TOWNHOME
10504 YI. CORTEZ CIRCLE
FRANKLIN, WISCONSIN S3132

fr ,·~ 111'......__ I I J$.r>, l;!
El



J
NISENBA!MJIOMESJ REAL~_Y1_fil,
8103 S. COUNTRY CLUB CIRCLE
FRANKLIN, WISCONSIN 53132
GREG NISEHBAUU PRESlDEHTlBUllDER/BffOKER
(I4) 41-3) EAIL very@isenbunones am

v

TWO FAIILY SIDE BY SIDE RANCH RESIDENCE
THE CORTEZ TOWNHOME
10504 W. CORTEZ CIRCLE
FRANKLIN. WISCONSIN 53132

~· ..,. ~

I
l.

. :z l
±

} i
I[

t

' t.•

r



/
f

L3. \B:11

I

7tI \ I

-:::::;- -1LJI ~ t-11

•',I-'\.e ±i%
'J- .?:- -
e1-------1:;i'• '>,,,°

r

g; ·+
,:; ~

-.:.~-,--; t·
.2
::- !.

I_

s TWO FAMILY SIDE BY SIDE RANCH RESIDENCE
~ i THE CORTEJ TOWNHOME

. 10504 W CORTEZ CIRCLE
FRANKUN, WISCONSIN 53132

NISENBAUM HOMES & REALITY, INC,
8103 S. COUNTRY CLUB CIRCLE
FRANKLIN, WISCONSIN 53tl2
GREG NISEIIUAUi.. PAESI0EKTIDU!LDERIBROKER
(4!4) 415-9% ENAI 4rqgMswbvtns



r
i w

\

J

' .

//1-:; ~

.'·\\,. •·.:
±. . ,,
\

J I) 1

NISENBAUM HOMES & REALITY, INC.
6103 S COUNTRY CLUB CIRCLE
FRANKLIN, WISCONSIN 53132
GREG KISENBAUl,I PRESIOEkltDUlLDERIDROKER
1m1425•5950 E-Mli!L· triior1n@nisenbau111911es.eam

-i -

!! L .__r.==-:;:.:j
~(~

m

i-4
fl

l
I

I
(

TWO FAMILY SIDE BY SIDE RANCR RESIOENCE
THE CORTEZ TOWNHOME
10504 W. CORTEZ CIRCLE
FRANKLIN, WISCOMSIN 53132

·,

[l. -]-'
•• --! ....

i

s~
~~~

». ·,p<" ~ I l r.-------,,. . \J·
i

xi
:i:::- ~ r·

Q t---t- !
- i-..» I

!,e
I~

L



7
\

/

/

/

NISENBAUM HOMES & REALITY, INC.
8103 S. COUNTRY CLUB CIRCLE
FRANKLIN. WISCONSIII 531 l2
GREG N!SEN8AUU PRES!llENH8UflDERiBROKER
{4) 25-5$5 ElMI @e4y@tetrhrs ton

,.
q
$ti T.:,

} ;..~ ·c..,
~

f
,·

t 1,;
ll:l !

"t
L .
'

..:,~

t

105~4 W CORTEZ CIRCLE
FRANKLIN, WISCONSIN 53132

'" , TWO FAMILY SIDE BY SIDE RAHCH RESIDENCE
i l THE CORTEZ TOWNHOME

-%zm
3r

tIJ
C

Ez
G)
Ulm
0g
z



r
q

r7
H.:; i

,_7:.

9 ~ -0

# l
r •fl:

7

o;

.o

0

0

0

mi

!ID

I ~1 (~__,-/

1 v r,i: ~-t:;, G-•
,-v:.. ,

? •1 I (;ii=::~-r:::::! ====:
J •If•

0

0 Q 0-
.._:.. ~:.- §1 Iii {'
J

✓' .r. ;:, !5 z :;; zg 2 'il Cl Q 2
9 • 9

~ § 8 9d o1 al l1l rA
# 2! ; @ :¥ I ijF C ~b n if,

~
g

f:Y :l: c, ~ § ~£ "
~

&; < =c ag ::i , r:;: 8 33 8 "' ~":l' c:: i;.-1 R
!.Y,

, ..
~

_,.,
icR .-, ~c.

~g -• \;.;
A:

-:; 3

I TWO FAMILY SIDE BY SIDE RANCH RESIDENCE
THE CORTEZ TOWNHOME
I05D4 \Y. CORTEZ CIRCLE
FRANKUM, WISCONSIN 53132

N!S!NBA~!HQMES & REALITY1 l~C.
8103 S. COUNlRY CLUB CIRClE
FRAtlKUN. WISCONSIN 5l132
GREG H!SENBiUM PRESIDEHTIBUJLDER!BROKER
\41~1 US-!950 E•NMl jrt9orrn@nisen\unhomes.co~



.!l,'1> li lffl('U l ±x?l(l ;... ~ i+ausr» f !r£B !'> •

~ t'o i!itr~~r:I [ Ii !it. ari rt f'I' ~ e, • _" i.., I o Boaomo:q

I ~ 't 1- P. •11 ot'll S) "A,3 ".. 1--4 ~ (,110 ··s•J.· -- Gl ... :ir.[t..,rt 11" .. 8 1-'J
I:,; I i; l-tial (44~~--- ~ --;os ~ •g t:H
~ 11..~ . lj, --.;,y s.1s.6.<fl 1ll DOO [i:ilbrr !I .... " ..

'ti ., 'g. If
J I> a 11.1 r we g~r:. .... :

~ f
. ~p .....

~ Me%} ....
Ii i ... - ...

I .:,:: ...... "''
f i; l

.., .... I ..
"'" e> f: tr 0..

t(~.i'-11.• ¢ H%,
I :.:! a fl! ..

! EJ.,f1.~ I z:±«&
#g¥ .. &: • ,: P.. :;-.,. w p

b3.t I {i:4Er.r•lr.h I -"'t:"
I ft!>t eilt IHi ll;d r; ~~r/ ' tJ ! -...11 H

'· I ~-" ttti- rt~

l t

IU t:Er± t'l)±ti $ +? ' ""l rt II ~I :rr ... 1 I ..... ~8"'- Cg.! / ......
k w l f_/nnn ---- - -~ +" q.e. , tl ,"Of Ill

~

I le 1 ,:.. #.s} &..l l ~
\ f/,1 '- If. " II

f( I JI , ... '"'ff""( ;rI I• Jl !...C" .. C, It.r~ Ui!li I .. \ ~- l\) : G'"'i.,'l: y
... ,.. _ ~ t,J tiI " c-,.i.a:: ·1 I • g, ll'

~I ·}..+!lf'nfr- [: t'l)Ir-" I:> g "t."·!' ~-... ....... a
$11' e ·I 1 r,i ., ... ~ I N·atu .·· l:i-&$;1I\) I ....... # s~ .. ... &; If ". n"rA;, fl" .... ...::s,, ra t It tb 'g ""i .. ft f ~I!

:; ...... t
~e,.2g

" 1r '"i' .. lj 0... .. ... ., t; ~n ·+±e' t:1• ii::, ' • I "' & I} tI - ~ll"'t ~ ±;4 I ,W I § Q_.' 1 iia $ iIM I \ I 0I r i::l' ~·" nS'Sf ...n· ,: ~• i,. I
.. s4" I . l!,.I

111 ~-- ~,L_ xs- --4 ~l l"* I .. ~ r;; I "'"'-llli! I tl·I I I ,df. ff f~
I

L -----~J g:; D .g () """' .i f ....
in g

II, t:-.1ua; .. f,o

ts i3· ........"...s v.,.

to
NP,. n, p

0. .. C:,.... l 0ti' 4l UI .. Jj

~ iiE:!~
~

... e .. r. .. r
" ...... a·o .::I ...

!! f...
H j Jff Ig 4 :,l l'I

g Ii} n f[r: 19!.'f~~No H itrrt... ! g l'"!. H I '
2....

~ %a } f Iit Cl =! , ..
ti) t -~ h r8 !Ii I11:



-II

#L ,JI ""
~ ... taI rI ""

ill ta!
-.I

I

i
tfl

F
l fp ..

"°'
J II

~ G lli,.

.
I

~ ...

-1I

~
i:

&...
pi

k

f....
I
lit

I .
Ji ..£ t8~ ..

"'3
llo lb" .....

f!
;;

lt t: ~! i ti I... it ..I ' I I
Be • 3;I ,1 ... :m(!j

a3(II
4

I ?l\1 ..

_\!.>b

I
' I>,.

f eI ......
II ~

i¥ t:;
"I.

I



APPROVAL

glw ±
REPORTS &

RECOMMENDATIONS

REQUEST FOR
COMMON COUNCIL ACTION

Consideration of a 2020 $400,000 Municipal
Revenue Obligation prepayment to Tl Investors

of Franklin Apartments LLC

MEETING DATE
Feb 17, 2020

ITEM NUMBER

G9.
Background
On February 23, 2018 the City provided Tl Investors of Franklin Apartments LLC a $2 million
Municipal Revenue Obligation. This was a grant for the demolition of a property the City wanted
removed from the site that the Developer was working upon. The MRO carries a 4.5% interest rate.

MRO payments are dependent upon increment in Tax Increment District 3. The TID increment is
shared between City General Obligation Note payments and the MRO. If there are unpaid MRO
principal balances when the TID closes, the balance of the MRO is void.

The required MRO payment for 2020 is $360,005, and required GO Note payment of $745,175.
Some of these payments are due March 2, 2020, with a portion of the GO Note interest payment due
Sept 1, 2020.

Analysis
TID 3 has resources beyond the Tax increment-that being some shared revenue from the State.
Those resources in 2020 are sufficient to make prepayments upon the MRO of at least $400,000.
That amount was included in the 2020 Adopted TID3 budget.

Current investment returns on city investable funds are generating 160 basis points (a basis point being
1 100 of a percent). Since the MRO has a 450 basis point interest cost, it is advantageous to make
prepayments on the MRO as funds become available.

TID3 has an expenditure period that ends in June, 2020, after which time the TIO can incur no new
project costs. The MRO has restrictions upon new project cost commitments on the part of the City.
The Economic Development Director recently confirmed there are no expected new project costs in
TID3.

The MRO prepayment may permit the TIO to close one year earlier than planned, as the interest
savings on the prepayment will save approximately $60,000 over the remaining life of the TIO.

Recommendation

The Finance Committee recommended making the payment at it Jan 28, 2020 meeting.

COUNCIL ACTION REQUESTED

Motion authorizing the scheduled $360,005 MRO principal and interest payment on March 2,
2020 and a $400,000 prepayment on the MRO due to Tl Investors of Franklin Apartments LLC
on that same date

Finance Dept - Paul
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REQUEST FOR COUNCIL ACTION

RESOLUTION AUTHORIZING CERTAIN OFFICIALS TO
ACCEPT THE ROADWAY AND INFRASTRUCTURE OF THE

DEDICATED PUBLIC RIGHT-OF-WAY PER THE
RECORDED CERTIFIED SURVEY MAP NO. 9014 WITH THE

STREET NAME W. STATESMAN WAY

MTG.DATE
February 17, 2020

ITEM NO.

BACKGROUND
Road dedication for W. Statesman Way from S. 27 Street to S. 31 Street was depicted in the
recorded Certified Survey Map No. 9014 with the street name W. Statesman Way.

ANALYSIS
The road is between South 27th Street (STH 41) and South 31st Street.

Staff has inspected the constructed improvements and finds them to be satisfactory per the attached
inspection review summary.

OPTIONS
A. Accept the improvements, or
B. Refer back to Staff with further direction.

FISCAL NOTE
No impact to current budgets. Infrastructure will be added to contributed capital.

RECOMMENDATION
(Option A) Resolution 2020- a resolution authorizing certain officials to accept the
roadway and infrastructure of the dedicated public right-of-way per the recorded Certified Survey
Map No. 9014 with the street name W. Statesman Way.



STATE OF WISCONSIN: CITY OF FRANKLIN: MILWAUKEE COUNTY

RESOLUTION NO. 2020---
A RESOLUTION AUTHORIZING CERTAIN OFFICIALS
TO ACCEPT THE ROADWAY AND INFRASTRUCTURE
OF THE DEDICATED PUBLIC ROAD RIGHT OF WAY

PER THE RECORDED CERTIFIED SURVEY MAP NO. 9014
WITH THE STREET NAME
WEST STATESMAN WAY

WHEREAS, TI Investors of Franklin Apartments LLC, the Developer, has requested that
the City of Franklin officially accept the completion of the roadway and infrastructure of the
dedicated public road right ofway per the recorded Certified Survey Map No. 9014; and

WHEREAS, the public roadway infrastructure is necessary to provide access to an
adjacent development; and

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Common Council of the
City of Franklin, that it would be in the best interest of the City to accept such roadway
infrastructure and take the full responsibility of its maintenance and therefore the Mayor and City
Clerk are hereby authorized to accept the roadway and infrastructure on behalf of the City.

INTRODUCED at a regular meeting of the Common Council of the City of Franklin this
day of2020 by Alderman

Passed and adopted at a regular meeting of the Common Council of the City of Franklin
this day of2020.

APPROVED:

Stephen R. Olson, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT

L:\ENGDOCS\RESOLUTIONS\Roadway_Infrastructure_Statesman_way.doc



CITY OF FRANKLIN
FINAL SUBDIVISION RELEASE REVIE\V SUMMARY

7"222. s. ?7 iHSUBDIVISION._AIL-PTMLn-FM1i,r<-
DEVELOPER: K M--------------------------
ENGINEER T,Z,J D---------------------------
Letter of approval from mspectmg Engmeer for completed mfrastructure mstallatJon, complet1011
ofpunch hst items, safe water sample and testing samtary and stonn sewers and manholes and
water mams mstnlled by the developer withm pubhc easement Yes No

FINAL LIFT OF ASPHALT INSTALLED 1el5lzo1 _L_Yes No

STREETS LIGHTS INSTALLED V Yes No
k)/\,1.- fb'I!! J 5JAL-rY)

STREET TREES INSTALLED 13--,, n}E: c,ry Yes No

PUBLIC SANITARY, WATERMAIN & STORM SEWER
ASBUILTS pE=E, - 2- 0 J"f v Yes No

SEWER & WATER DEPARTMENT ACKNOWLEDGEMENT

COMMENTS <'.:;ooO - oe-10,a,1:::n... ZOJC}

STREET SIGNS INSTALLED +v»
No

No

DEPARTMENT OF PUBLIC WORKS ACKNOWLEDGEMENT

COMMENTS 0D) - cTpP. >
IJ 'SlisJ} ~S-)81,11 L-1

ALL REQUIRED SIDEWALKS INSTALLED e.wur- cArzu ' Yes

Jet Tb Apr=s5
CURBANDGUTIERINSTALLED T.MIO ";,pV1.$ V Yes No

SeeepwT )z-z-aw
SURVEY MONUMENTS WERE SET IN ACCORDANCE WITH
REQUIREMENTS OF CHAPTER 326 15 WIS. STATUTES

SEEDING OF SITE (INCLUDING POND)

v oe

v Yes

No

No

COM1v1ENTS __;r._M_,!i/?'__s_/_n_e_-'--/_b__A_l4-__s_E._"l=lJ._'t;:;'l)__• _

EROSION CONTROL - p.i;.Ht>JLIC, Yes No
PeYeL.Dl"'~ :,,+AJ,L ,aG rz.,;i!':,/"O}JS l)at.e Fon:;--

COMMENTS ll-eMt>r.>4.L O}.Jc.g D1~,1A~e:I) AJZ.e;A J<;. CoUBJZe:)) 'f3--/ °IS fa
E51AB1SM> VE,ta7MT1oN.

CERTIFICATION OF GRADES GIVEN ON THE APPROVED /'
MASTER GRADING PLAN ~-✓_Yes

poµ Et" ( /Jrl~ I'=> c::;,:Jp,l)
COMMENTS ---------~----------<'-----------

STORMWATER PONDS CERTIFICATION

COMMENTS it/ON fii' ( ,lit) O/AJSl7r J11001c:; Jssu [ii:
---------------------------.5A !Z-4)

{
-l >""'l \

OVERALL COMMENT- slewAL Gd Ht- C4ye 1 DH F)a-2a2o )

CHECKED BY. [MN 1-o7-2o2.>

ENGDOCS/FORMS/Finol Subd R clc-Jse Review Sununmy

No
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REQUEST FOR BOARD OF COMMON COUNCIL ACTION

ORDINANCE TO REMOVE REFERENCES TO:
THE EAST SIDE OF S. MISSION DRIVE FROM §245-5 F;

THE WEST SIDE OF S. MISSION DRIVE FROM §245-5 D (4);
AND THE NORTH SIDE OF W. ROBINWOOD LANE FROM
§245-5 F; THEN ADD ALL THREE LOCATIONS PLUS THE

SOUTH SIDE OF W. ROBINWOOD LANE, 50 FEET EAST AND
50 FEET WEST OF CENTERLINE OF S. MISSION DRIVE

RIGHT-OF-WAY TO §245-5 D (6)
FOR 7:00 AM TO 5:00 PM, WEEKDAYS ONLY

MTG.DATE
February 17, 2020

ITEM NO.

Gll.

BACKGROUND
An "Ordinance to add to the Municipal Code Section 245-5 D (4) establishing parking restrictions
on south side of W. Robinwood Lane, 50 feet east and 50 feet west of centerline of S. Mission
Drive right-of-way" was discussed and tabled at the January 21, 2020, Common Council meeting
(Item G.22). The February 11, 2020, Board of Public Works discussed this item in further detail
and have more recommendations to the Common Council.

ANALYSIS
The Common Council discussed that perhaps with school security, the parking restrictions should
be all day, not just the morning and afternoon time slots.

Staff solicited comments from the School District and they have no concerns. Comments from the
Police Department were also solicited on this issue and they had no preference for either
morning/afternoon restrictions or all-day restrictions. In addition, the Police Department noted
that in the past, the neighborhood was allowed to add input. "... Most people prefer the
morning/afternoon restrictions so they and their guests canpark infront oftheir homes the rest of
the day We don't have a problem ifthey want all day No Parking "

Staff made telephone contact with the three most affected residents and was able to reach the two
residents east of Mission Drive and both had no objections to increasing the parking restrictions to
all day.

The Board of Public Works considered this matter and is recommending that the new parking
restriction location on the south side of W. Robinwood Lane, as well as the current parking
restrictions on the north side of W. Robinwood Lane and the east and west sides of S. Mission
Drive, be no parking, from 7:00 am to 5:00 pm, weekdays only. The Board had some comments
as they deliberated their decision:

• The slot times were instituted primarily to keep students from parking around the high
school.

• The times should not be 24-hours since school is never in session after hours and on
weekends.

• "School days" is a difficult stipulation since this school is often used for summer school.
• Summer school does create congestion with parents picking up and dropping off students.



The three existing parking restrictions are found in the municipal code sections: §245-5 D (4) No
Parking at any time on the following streets or portion of streets; and §245-5 F Parking in School
Zones ... on regular school days between 7:30 a.m. and 4:30 p.m....

Name of Street Sides Location
From Robinwood Lane to 80 feet north from
8:00 a.m. to 9:30 a.m. and 3 :00 p.m. to 4:00
p.m. on school days

From Robinwood Lane to 150 feet north,
from 8:00 a.m. to 9:30 a.m. and 3 :00 p.m. on
school days

S. Mission Drive [Added 10-20-2009 by Ord East
No. 2009-1985] - $245-5 F

Mission Drive [Added 8-24-2004 by Ord. No. West
2004-1808]- §245-5D (4)

Robinwood Lane [added 8-24-2004 by Ord. No. blank Blank
2004-1809; repealed 3-20-2007 by Ord. No.
2007-1910]- $245-5D4

W. Robinwood Lane [Added 10-20-2009 by North From S. Mission Dnve to 110 feet west from
Ord. No. 2009-1985]- $245-5 F 8:00 a.m. to 9:30 a.m. and 3:00 p.m. to 4:00

p.m. on school days

Staff recommends that to be consistent with the recommendation by the Board of Public Works,
all locations be removed from §245-5 D (4) and §245-5 F and relocated in $245-5 D (6) At the
times set forth below for the following streets or portions of streets.

Name of Street Sides Location
S. Mission Drive East From Robinwood Lane to 80 feet north

S. Mission Drive West From Robinwood Lane to 150 feet north

W. Robinwood North From Mission Drive to 200 feet east
Lane

Times
7:00 am to 5:00 pm,
weekdays only

7:00 am to 5:00 pm,
weekdays only

7:00 am to 5:00 pm,
weekdays only

W. Robinwood
Lane

South 50 feet east and 50 feet west of centerline of S. Mission 7:00 am to 5:00 pm,
Drive right-of-way weekdays only

OPTIONS
A. Remove references to the intersection of S. Mission Drive and W. Robinwood Lane from

§245-5 D (4) and $245-5 F and add parking restrictions at all four locations in §245-5 D
(6) for 7:00 am to 5:00 pm, weekdays only.

B. Give further guidance to Staff.



FISCAL NOTE
Signs and paint for the curb may be accomplished within the existing DPW budget.

RECOMMENDATION
(Option A) Ordinance 2020-an ordinance to remove references to: the east side of S.
Mission Drive from §245-5 F.; the west side ofS. Mission Drive from §245-5 D. (4); and the north
side ofW. Robinwood Lane from §245-5 F.; then add all three locations plus the south side of W.
Robinwood Lane, 50 feet east and 50 feet west of centerline of S. Mission Drive right-of-way to
§245-5 D. (6) for 7:00 am to 5:00 pm, weekdays only.

Engineering Department: GEM



STATE OF WISCONSIN: CITY OF FRANKLIN: MILWAUKEE COUNTY

ORDINANCE NO. 2020-

ORDINANCE TO REMOVE REFERENCES TO:
THE EAST SIDE OF S. MISSION DRIVE FROM §245-5 F;

THE WEST SIDE OF S. MISSION DRIVE FROM §245-5 D (4);
AND THE NORTH SIDE OF W. ROBINWOOD LANE FROM §245-5 F;

THEN ADD ALL THREE LOCATIONS PLUS
THE SOUTH SIDE OF W. ROBINWOOD LANE, 50 FEET EAST AND 50 FEET WEST OF

CENTERLINE OF S. MISSION DRIVE RIGHT-OF-WAY TO §245-5 D (6)
FOR 7:00 AM TO 5:00 PM, WEEKDAYS ONLY

------------------------------------------------------------------------

WHEREAS, the Board of Public Works has recommended to Common Council to have 'No
Parking' on the south side of W. Robinwood Lane for 100-feet centered from the centerline of S. Mission
Drive; and

WHEREAS, the Common Council asked Staff and the Board of Public Works to consider the
timing ofparking restrictions for all locations at this intersection near Robinwood Elementary School; and

WHEREAS, other parking in the vicinity ofS. Mission Drive and W. Robinwood Lane is restricted
from 8:00-9:30 a.m. and 3:00 to 4:00 p.m. on school days; and

WHEREAS, Staffhas solicited input from neighboring properties and the Franklin School District;
and

WHEREAS, the Board of Public Works has considered the issues and is recommending that all
locations at this intersection be restricted from 7 :00 am to 5 :00 pm, weekdays only; and

WHEREAS, the Common Council concurs with the Board of Public Works and Staff
recommendations.

NOW, THEREFORE, the Mayor and Common Council of the City of Franklin do ordain as
follows:

SECTION I. Section 245-5 D (4) of the Municipal Code of the City of Franklin is hereby
amended as follows:

REMOVE:
NAME OF STREET: "Mission Drive"
SIDES: "West"
LOCATION: "From Robinwood Lane to 150 feet north, from 8:00 a.m. to
9:30 a.m. and 3 :00 p.m. on school days"

SECTION II. Section 245-5 F of the Municipal Code of the City of Franklin is hereby amended
as follows:

REMOVE:
NAME OF STREET: "S. Mission Drive"
SIDES: "East"
LOCATION: "From Robinwood Lane to 80-feet north from 8:00 a.m. to
9:30 a.m. and 3:00 p.m. to 4:00 p.m. on school days"



NAME OF STREET: "W. Robinwood Lane"
SIDES: "North"
LOCATION: "From S. Mission Drive to 110 feet west from 8:00 a.m. to
9:30 a.m. and 3:00 p.m. to 4:00 p.m. on school days"

SECTION III. Section 245-5 D (6) of the Municipal Code of the City of Franklin is hereby
amended as follows:

ADD:
NAME OF STREET: "S. Mission Drive"
SIDES: "East"
LOCATION: "From Robinwood Lane to 80 feet north"
TIMES: "7:00 am to 5:00 pm, weekdays only"

NAME OF STREET: "S. Mission Drive"
SIDES: "West"
LOCATION: "From Robinwood Lane to 150 feet north"
TIMES: "7:00 am to 5:00 pm, weekdays only"

NAME OF STREET: "W. Robinwood Lane"
SIDES: "North"
LOCATION: "From Mission Drive to 200 feet east"
TIMES: "7:00 am to 5:00 pm, weekdays only"

NAME OF STREET: "W. Robinwood Lane"
SIDES: "South"
LOCATION: "50 feet east and 50 feet west of centerline of S. Mission
Drive right-of-way"
TIMES: "7:00 am to 5:00 pm, weekdays only"

INTRODUCED at a regular meeting of the Common Council of the City of Franklin this
_____ day of , 2020, by Alderman _

PASSED AND ADOPTED by the Common Council of the City of Franklin on the
day of , 2020.

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT
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