
The Facebook page for the Economic Development Commission
(https://www.facebook.com/forwardfranklin/) will be live streaming the Common Council meeting so

that the public will be able to watch and listen to the meeting.

CITY OF FRANKLIN
COMMON COUNCIL MEETING

FRANKLIN CITY HALL - COMMON COUNCIL CHAMBERS
9229 WEST LOOMIS ROAD, FRANKLIN, WISCONSIN

AGENDA*
TUESDAY, AUGUST 4, 2020 AT 6:30 P.M.

A. Call to Order and Roll Call.

B. 1.
2.

Citizen Comment Period.
Mayoral Announcements:
(a) COVID-19 Update-Director Day.

(i) Current Infection Statistics.
(ii) City Hall Mask Policy.

(b) City Hall Landscaping-Mayor Olson.
(c) Election Status-Director Wesolowski.

C. Approval of Minutes - Regular Common Council Meeting of July 21, 2020.

D. Hearings.

E. Organizational Business.

F. Letters and Petitions.

G. Reports and Recommendations:
1. Project Updates for Ballpark Commons.
2. Intergovernmental Agreement for Law Enforcement Services for the 2020 Democratic

National Convention in Milwaukee, Wisconsin; Letter Regarding Termination of
Agreement.

3. Police Department Request for Approval to Purchase 911 Nextgen Call Recording and
Logging System.

4. An Ordinance to Amend the Municipal Code to Provide for Common Council, Boards',
Commissions' and Committees' Members, Applicants', and the Public Remote
Government Meetings Attendance.

5. A Resolution to Amend a Resolution in Ratification ofa Proclamation Declaring a Public
Health Emergency in Response to the Coronavirus Disease 2019 (COVID-19), as
Amended, to Extend the Time Period of the Public Health Emergency Until January 5,
2021 and to Allow for Citizen Comment Submitted in Writing to be Read into the
Record.
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6. An Ordinance to Amend $15-3.0423 of the Unified Development Ordinance Planned
Development District No. 18 (Franklin Business Park) to Amend Section 13.(10) of
Ordinance No. 93-1279, I.E., §15-3.0423(10), to Allow the Community Development
Authority to Waive Driveway Setbacks from Interior Lot Lines of a Property Zoned
Planned Development DistrictNo. 18 when Abutting aNewly Created by Certified Survey
Map Property Zoned Planned Development District No. 18 and the Properties Share an
Existing Driveway (John J. Malloy, Managing Member of Wisconsin Commercial 2015,
LLC) (at 9750 S. Oakwood Park Drive).

7. A Resolution Conditionally Approving a 2 Lot Certified Survey Map, Being Parcel 3 of
Certified Survey Map No. 6566, Recorded September 29, 1998, as Document
No. 7607434, in the NE 1/4 and SE 1/4 of the NE 1/4 of Section 26, Town 5 North, Range
21 East, City of Franklin, County of Milwaukee, State of Wisconsin (Wisconsin
Commercial 2015, LLC) (9750 S. Oakwood Park Drive).

8. Status of W. Marquette Avenue Road Extension Between S. 49th Street and S. 51st
Street.

9. A Resolution to Issue a Change Order 03 for Pleasant View Park Pavilion (4901 W.
Evergreen Street) in the Amount of $8,186.06.

10. A Resolution Imposing Conditions and Restrictions for the Approval of a Special Use to
Operate a Mega MediaXchange Store, with the Addition ofa Gaming Lounge, Located at
6544 S. Lovers Lane Road (Garden Plaza Shopping Center) (Robert A. Settecase, Owner
of MMX3 LLC (Mega Media Xchange, Applicant).

11. A Resolution Authorizing Certain Officials to Accept a Conservation Easement for and as
Part of the Approval of a Certified Survey Map for Scott A. Mayer and Susanne Mayer at
9533 W. Ryan Road.

12. A Resolution for GRAEF-USA, Inc. to Design the S. 116th Street Trail for $150,000.
13. Installation of Lights for Ryan Meadows Subdivision.
14. Agreement to Allow Sewage Grinder Pump at 10609 W. St. Martins Road (TKN 800

9999 002).
15. Direction Relating to W. Puetz Road and 2020 Road Program.
16. A Resolution to Award Design of Industrial Park Lift Station (10100 S. 60th Street)

Replacement to GRAEF-USA, Inc. for $202,100.
17. A Resolution to Issue Change Order No. 1 for 2020 City Hall Sign Project to Michael's

Signs, Inc. in the Amount of $5,350.
18. Report on Expenditures Related to the COVID-19 Public Health Emergency Through

July 30, 2020.
19. June 2020 Monthly Financial Report.
20. Development of a Franklin Policy to Eliminate Private Property Inflow and Infiltration

(PPII) from the Sanitary Sewer.
21. Tax Incremental DistrictNo. 8 DevelopmentAgreement Between the City ofFranklin, JHB

Properties, LLC and ZS Enterprises, LLC, Industrial Spec Buildings Mixed Use
Development at the south side of West Elm Road in the approximately South 3500 Street
block area to the west, to be bounded on the north by West Elm Road to be extended to the
west, and South Hickory Street on the east, and to straddle South Birch Street and West
Aspen Way, all to be developed; and Development Agreement for JHB Properties, LLC
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and ZS Enterprises, LLC, Industrial Spec Buildings Mixed Use Development (Public
Improvements). The Common Council may enter closed session pursuant to Wis. Stat. §
19.85(1)(e), for market competition and bargaining reasons, to deliberate and consider
terms relating to a Tax Incremental District No. 8 Development Agreement Between the
City ofFranklin, JHB Properties, LLC and ZS Enterprises, LLC, Industrial Spec Buildings
Mixed Use Development and a Development Agreement for JHB Properties, LLC and ZS
Enterprises, LLC, Industrial Spec Buildings Mixed Use Development (Public
Improvements), and the investing of public funds and governmental actions in relation
thereto and to effect such development, including the terms and provisions of the
development agreements for the development ofproperty located on the south side ofWest
Elm Road in the approximately 3500 block area were West Elm Road to be extended to the
west, consisting of approximately 79.79 acres, and to reenter open session at the same place
thereafter to act on such matters discussed therein as it deems appropriate.

H. Licenses and Permits.
Miscellaneous Licenses from License Committee Meeting ofAugust 4, 2020.

I. Bills.
Request for Approval ofVouchers and Payroll.

J. Adjournment.

Supporting documentation and details of these agenda 1tems are available mn the Common Council Meeting Packet on the City of Franklin
website www franklmnw1 gov
[Note Upon reasonable notice, efforts wll be made to accommodate the needs of disabled mndrv1duals through appropriate aids and
services For additional information, contact the City Clerk's office at (414) 425-7500 ]

REMINDERS:

August 6
August 11
August 18
August 20
September 7

Plan Commission Meeting
Partisan Primary
Common Council Meeting
Plan Commission Meeting
Labor Day

7:00p.m.
7:00 a.m. to 8:00 p.m.
6:30 p.m.
7:00 p.m.
City Hall Closed



ROLL CALL

CITIZEN COMMENT

APPROVAL OF
MINUTES

CONSENT AGENDA

A.

B.

C.

G.1.

CITY OF FRANKLIN
COMMON COUNCIL MEETING

JULY 21, 2020
MINUTES

The regular meeting of the Common Council was held on July 21,
2020 and called to order at 6:30 p.m. by Mayor Steve Olson in the
Franklin City Hall Council Chambers, 9229 W. Loomis Road,
Franklin, Wisconsin. On roll call, the following were in attendance:
Alderman Mark Dandrea, Alderman Dan Mayer (by telephone),
Alderwoman Kristen Wilhelm (by telephone), Alderwoman Shari
Hanneman (by telephone), Alderman Mike Barber and Alderman
John R. Nelson. Also present were City Engineer Glen Morrow,
Director of Administration Peggy Steeno, City Attorney Jesse A.
Wesolowski and City Clerk Sandra Wesolowski.

Citizen comment period was opened at 6:35 p.m. and closed at
6:35 p.m.

Alderman Barber moved to approve the minutes of the regular
Common Council Meeting of July 7, 2020 as presented at this
meeting. Seconded by Alderman Dandrea. All voted Aye; motion
carried.

Alderman Barber moved to approve the following consent agenda
items:

DONATIONS POLICE,
FIRE AND PARKS

FIRE DEPT. ALERTING
SYSTEM

G.1.(a) Accept donations received during May and June 2020 to the Police,
Fire and Parks Departments.

G .1.(b) Approve Fire Department authorization to solicit competitive bids for
installation of USDD station-specific alerting system in accordance
and compliance with all applicable state and local statues and
ordinances.

CASCADE PARK TRAIL G.1.(c) Approve Staff to submit application to Milwaukee County Parks for
Cascade Park Trail between 8300 S. 60th Street and 8248/8264
W. River Terrace Drive.

ORD. 2020-2440
STOP SIGNS
CAMBRIDGE DR./
STONE HEDGE DR.

G.1.(d) Adopt Ordinance No. 2020-2440, AN ORDINANCE TO
ESTABLISH PLACEMENT OF STOP SIGNS ON SOUTH
CAMBRIDGE DRIVE AT WEST STONE HEDGE DRIVE
INTERSECTION.

SENIOR CITIZENS
TRAVEL PROGRAM

G.2.

Approval of the Consent Agenda items was seconded by Alderman
Dandrea. All voted Aye; motion carried.

Alderman Dandrea moved to accept and place on file the Franklin
Senior Citizens Travel Program semi-annual update for 2020.
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SENIOR CITIZENS INC. G.3.

COMMUNITY G.4.
DEVELOPMENT BLOCK
GRANT

RES. 2020-7650 G.5.
DEV.AGREEMENT
KNOLLWOOD LEGACY
APTS.

Seconded by Alderman Mayer. All voted Aye; motion carried.

Alderman Mayer moved to accept and place on file the Franklin
Senior Citizens, Inc. semi-annual update for 2020. Seconded by
Alderman Dandrea. All voted Aye; motion carried.

Alderman Dandrea moved to authorize the Director of
Administration to submit Letters of Support for the Eras Senior
Network Faith in Action Milwaukee County Program for $5,000 and
Oak Creek Salvation Army-Homelessness Program for $3,000; to
submit a project application for Senior Health Related Educational
Programming for $5,000; and to submit a project application for a
Franklin Home Repair Grant Program, that would be administered
directly through Milwaukee County, the remaining portion of the
City's annual allocation by the deadline date of August 26, 2020.
Seconded by Alderman Mayer. All voted Aye; motion carried.

Alderman Dandrea moved to adopt Resolution No. 2020-7650, A
RESOLUTION TO AUTORIZE CERTAIN OFFFICIALS TO
EXECUTE A CONSENT TO COLLATERAL ASSIGNMENT OF
DEVELOPMENT AGREEMENT FOR KNOLLWOOD LEGACY
APARTMENTS FROM WAB HOLDINGS KWL LLC TO OLD
NATIONAL BANK. Seconded by Alderman Mayer. All voted
Aye; motion carried.

RES. 2020-7651
OFF-SITE PUBLIC
WATER SYSTEM

G.6. Alderman Nelson moved to adopt Resolution No. 2020-7651, A
RESOLUTION TO ACCEPT OFF-SITE PUBLIC WATER
SYSTEM FOR TAX INCREMENT DISTRICT NO. 6 PUBLIC
IMPROVEMENTS AND RYAN MEADOWS SUBDIVISION.
Seconded by Alderman Dandrea. All voted Aye; motion carried.

Alderman Nelson moved to authorize execution of an agreement to
install underground drainage tile at 8930 South 116th Street (TKN
845-9996-000) and 8956 South 116th Street (TKN 845-9997-001),
pending legal assistance on finalizing the agreement. Seconded by
Alderwoman Wilhelm. All voted Aye; motion carried.

Alderman Nelson moved to adopt Resolution No. 2020-7652, A
RESOLUTION TO VACATE WATER MAIN EASEMENT FOR
SOUTHBROOK CHURCH, 11010 WEST ST. MARTINS ROAD
(TKN 789-9967-012), in such form and content as approved by the
City Attorney and City Engineer. Seconded by Alderman Barber.
All voted Aye; motion carried.

Alderman Nelson moved to adopt Resolution No. 2020-7653, A
RESOLUTION TO ACCEPT WATER MAIN EASEMENT FOR

DRAINAGE TILE G.7.
S. 116TH ST.

RES. 2020-7652 G.8.
RES. 2020-7653
WATER MAIN
EASEMENT
SOUTHBROOK CHURCH
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ORD. 2020-2441
AMEND UDO
PDD 28, POLISH
COMMUNITY CENTER

REMOTE MEETING
ATTENDANCE

SIDEWALK W. LOOMIS
RD./W. ST. MARTINS
RD./W. RAWSON AVE.

S. LOVERS LANE RD.
DESIGN PREFERENCES

SOUTHBROOK CHURCH, 11010 W. ST. MARTINS ROAD (TKN
789-9967-012), subject to corrections and/or technical changes by the
City Attorney and City Engineer. Seconded by Alderwoman
Wilhelm. All voted Aye; motion carried.

G.9. Alderman Mayer moved to adopt Ordinance No. 2020-2441, AN
ORDINANCE TO AMEND SECTION 15-3.01433 OF THE
UNIFIED DEVELOPMENT ORDINANCE, PLANNED
DEVELOPMENT DISTRICT NO. 28 (POLISH FESTIVALS, INC.,
POLISH COMMUNITY CENTER) TO ALLOW FOR
ADDITIONAL PARKING AND TO EXTEND THE TIME FOR
DEVELOPMENT COMPLETION (POLISH HERITAGE
ALLIANCE, INC., APPLICANT/PROPERTY OWNER) (6941
SOUTH 68TH STREET). Seconded by Alderman Barber. All voted
Aye; motion carried.

G.10. Alderwoman Wilhelm moved to table to the Common Council
meeting of August 4, 2020, An Ordinance to Amend the Municipal
Code to Provide for Common Council, Boards', Commissions' and
Committees' Members, Applicants', and the Public Remote
Government Meetings Attendance. Seconded by Alderman Barber.
All voted Aye; motion carried.

G.11. Alderwoman Wilhelm moved to authorize Staff to move forward
with the trail notification to the Wisconsin Department of
Transportation along West Loomis Road from West St. Martins Road
to West Rawson Avenue in the amount of $466,000 with staff
looking into the ability to use Impact Fees and/or Tax Increment
Financing funding. Seconded by Alderman Nelson. All voted Aye;
motion carried.

G.12. Following the City Engineer's presentation on preference options to
inform the Wisconsin Department of Transportation for design of
South Lovers Lane (U.S. 45/STH 100) from West Rawson Avenue
(CTH BB) to West College Avenue, Alderman Nelson moved to
request that the Wisconsin Department of Transportation include a
full lighting package from W. College Avenue to W. Rawson
Avenue at a cost of approximately $150,000 ($75,000 estimate for
the local share). Seconded by Alderman Dandrea. All voted Aye;
motion carried.

Alderman Nelson moved to request that the Wisconsin Department
of Transportation include street lighting upgrade using Context
Sensitive Solution (CSS) funds for decorative lighting to match
lighting in the Hales Comers project recently completed. Seconded
by Alderman Dandrea. All voted Aye; motion carried.
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COVID-19
EXP. UPDATE

TEMP. HELP
FINANCE DEPT.

ANNUAL MARKET
ADJUSTMENT TO PAY
RANGES

Alderman Nelson moved to direct Staff to survey affected property
owners for input in a recommendation to Wisconsin Department of
Transportation on a preferred option for the east frontage road
between West Herda Place and South Phyllis Lane. Seconded by
Alderwoman Hanneman. All voted Aye; motion carried.

Alderman Nelson moved to adopt Option A as outlined on the
Council action sheet included in the packet for this meeting, with the
changes approved by motion and referenced by the City Engineer
without having a motion earlier at this meeting. Seconded by
Alderman Dandrea. All voted Aye; motion carried.

G.13. No action was taken on the update ofCOVID-19 expenditures.

G.14. Alderwoman Wilhelm motion to authorize the engagement of a
temporary contract service to fill the Accounting Supervisor position
while the current Accounting Supervisor is on an 8-week medical
leave. Seconded by Alderman Barber. All voted Aye; motion
carried.

G.15. Alderman Barber motion to approve a 2020 Annual Market
Adjustment to the Pay Ranges for the Compensation Plan and a
Market Adjustment to Wage and Salary Rates, both by 2%, along
with a Progress to Market Wage Adjustment, for non-represented
employees effective with the start of the pay period with a pay date
of July 17, 2020, and authorize Human Resources to incorporate the
new Salary Ranges into the Employee Handbook. Seconded by
Alderwoman Hanneman. On roll call, all voted Aye. Motion
carried.

LICENSES AND
PERMITS

H. Alderman Nelson moved to approve the following license
recommendations for the License Committee meeting of July 21,
2020:

Hold for appearance the Operators' License applications of Heather
M Borger, 511 Montana Ave., South Milwaukee; Shannon P Miller,
Wl24S8236 North Cape Rd., Muskego; Allison M Planton, 14900 W
Wilbur Dr., Unit 1204, New Berlin; Daniel T Rodriquez, 8014 W
Hilltop Ln., Franklin; Joseph A Soltis, 4155 S Lake Dr., Apt #22, St.
Francis.

Grant 2020-2021 Operator licenses to: Charles H Raine, 6435 Lyra
Ln., Racine; Nicholas B Savarino, S69Wl503 l Cornell Cir.,
Muskego; Angela M Damask, 964 S 57th St., West Allis; Megan E
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VOUCHERS AND
PAYROLL

ADJOURNMENT

I.

J.

Dauenhauer (with a warning letter from the City Clerk), 411 W Swan
Circle #2914, Oak Creek; David F Goehring, 8017 S 57th St.; Colin
P Kosidowski, 14670 W Meadowshire Dr., New Berlin; Megan E
Lacina, 8067 S 43rd St.; Lee Ann Meier, 7499 S North Cape Rd.;
Sean P Moran, 2550 S Brookland Rd., New Berlin; Craig A
Pescheck, 7155 S 49th St.; Danielle M Sancinati, 4738 S 112th St.,
Greenfield; Mahakrpeet Singh, 7325 S 38th St., Franklin; Austin J
Weber, 3276 N Shepard Ave., Milwaukee.

Withdrawn at this time: Temporary Entertainment & Amusement to:
Root River Center, David Church, Volleyball Tournament and Band
on Saturday August 1, 2020; Root River Center, David Church, Band
for Fundraiser on Sunday August 16, 2020; Federation of Croatian
Societies-Croatian Park Croatian Festival, Thomas Krenz, for their
event on Saturday July 18, 2020.

Hold until next meeting Temporary Class B Beer and Wine for
Change in Date to: St. Paul's Evangelical Lutheran Church, 6881 S.
51st St., 2020 Fundraiser Silent/Live Auction, New Date of Event
September 26, 2020; Romey's Place, Nate Fabry, for their event on
Saturday September 5, 2020.

Seconded by Alderman Barber. All voted Aye; motion carried.

Alderman Barber moved to approve the following:
City vouchers with an ending date of July 16, 2020 in the amount of
$1,060,087.41; and Payroll dated July 17, 2020 in the amount of
$417,636.10 and payments of the various payroll deductions in the
amount of $238, 688.36 plus City matching payments; and Estimated
payroll dated July 31, 2020 in the amount of $416,000 and payments
of the various payroll deductions in the amount of $455,000.00 plus
City matching payments. Seconded by Alderman Nelson. On roll
call, all voted Aye. Motion carried.

Alderman Nelson moved to adjourn the meeting at 7:50 p.m.
Seconded by Alderman Barber. All voted Aye; motion carried.



APPROVAL

REPORTS &

RECOMMENDATIONS

REQUEST FOR

COUNCIL ACTION

Project Updates for Ballpark Commons

MEETING DATE

August 4, 2020

ITEM NUMBER

Representatives from Ballpark Commons will present an update on the development.

COUNCIL ACTION REQUESTED

No action requested. This report is only for providing updates on the Ballpark Commons project.

Economic Development Department - CB



APPROVAL
?
I
I t,., 1!

REPORTS AND
RECOMMENDATIONS

REQUEST FOR
COUNCIL ACTION

Intergovernmental Agreement for Law Enforcement
Services for the 2020 Democratic National Convention in

Milwaukee, Wisconsin;
letter regarding termination of agreement

MEETING
DATE

August 4, 2020

ITEM NUMBER

An agreement regarding the above was approved by the Common Council at its meeting on February 17, 2020,
and a redraft thereof in lieu of and/or to replace the same was approved by the Common Council at its meeting
on June 2, 2020. Annexed hereto is a copy of an email and letter regarding termination of the agreement sent
by the Franklin Chief of Police on July 23, 2020. Also annexed hereto are a copy of the executed agreement
and documents referenced and incorporated therein. Finally annexed hereto is a copy of a Milwaukee Journal
Sentinel news article published July 27, 2020 and updated July 28, 2020 regarding the subject matter.

COUNCIL ACTION REQUESTED

A motion to approve the letter regarding termination of the Intergovernmental Agreement for Law Enforcement
Services for the 2020 Democratic National Convention in Milwaukee, Wisconsin, sent by the City of Franklin
Chief of Police on July 23, 2020, and the ratification thereof, with the authorization hereby granted to the Chief
of Police to reinstate such Agreement and its terms and provisions and the services to be provided thereunder in
the event the City of Milwaukee timely cures the compliance and performance subject matter of the letter
regarding termination, and to notify the City ofMilwaukee of this Common Council action;

or

such other action as the Common Council may deem appropriate.

Legal Services Dept.: jw



DNC Convention: Termination ofMOU
From: Rick Oliva <ROliva@franklinwi.gov>
Subject: RE: DNC Convention: Termination ofMOU
Date: July 23, 2020 at 8:52:35 AM CDT
To: "'Morales, Alfonso" <AMORAL@milwaukee.gov>, "mayor@milwaukee.gov"
<mayor@milwaukee.gov>, "fpc@milwaukee.gov" <fpc@milwaukee.gov>,
"ahamil@milwaukee.gov"" <ahamil@milwaukee.gov>
Cc: Jesse Wesolowski <jweslaw@aol.com>, "Kline, Thomas" <tkline@milwaukee.gov>,
"Harris, Derrick - MPD" <DHARRI@milwaukee.gov>, "Steve Olson"
<Solson@franklinwi.gov>, "Schanning, Mary" <mschan@milwaukee.gov>

Please see attached letter regarding the termination of agreement to send Franklin Police Officers to
assist at the DNC.

Rick Oliva
Chief of Police
Franklin Police Department
9455 W. Loomis Road
Franklin, WI 53132
(414) 425-2522
police.franklinwi.gov
This message originates from the City ofFranklin It contains information thatmay be confidential or privileged and is intended only for the
individual(s) named above ltis prohibitedfor anyone to disclose, copy, distribute, or use the contents ofthis message without permission,
except as allowed by the Wisconsin Public Record Law Ifthis message is sent to a quorum ofa governmental body, my intent is the same as
though it were sent by regularmail andfurther e-mail distribution is prohibited Allpersonal messages express vews solely of the sender, which
are not attributed to the municipality l represent andmay notbe copied or distributed with this disclaimer lfyou have received thus message in
error please notify me immediately



City ofFranklin Police Department
Chief of Police Rick Ohva

July 23, 2020

CluefAlfonso Morales:

This 1s to mform you due to recent dec1s1ons by Milwaukee elected and appointed officials, the City ofFranklin
Pohce Department will not be supplying personnel to assist at the DemocraticNatJ.onal Convention.

It 1s apparent there is a lack ofcomnutment to provide the Milwaukee Police Department with the resources it needs
to ensure the safety ofpeaceful protesters, attendees, citizens and police personnel. I can not send personnel ifthey are
not properly equipped or will not be allowed to engage in appropnate actions which would ensure ther safety.

In the agreement we entered into with the City ofMilwaukee, under Section 14.2.3, Early Termination, we can
tenninate the Agreement ifthe City "fails to comply with orperform any material term, cond1t10n or obligat10n
contained in the Agreement . "

As an attachment to the Agreement, the City ofMilwaukee states MPD SOP 910, Civl Disturbance and Crowd
Control Management will be followed Section 910 15C 1 GENERALCROWD RESPONSE states.
Officers shall be deployed to monitor crowd activity "Sufficient resources to handle multiple unrulypersons shall be
available ...". Section 910 15 B 4. states mn part. "Theprimary ob1ectlves ofthe IC at a civil disturbance are to
accomplsh thefollowmng

a Protectpersons, regardless oftheirparhc1pat10n m the disturbance,

b. Disperse disorderly or threatening crowds mn order to elmmnate the mmedate rsks ofcontinued escalaton and
further volence

c Arrest law volators, mncludng those responsibleforproperty damage, and remove or isolate persons inciting violent
behavor."

As reported statements from members ofthe Milwaukee Common Council and Milwaukee Fire and Police
Commission indicates an intent to rest11Ct appropriate crowd control measures, we are terminating the agreement.

2(
CluefRick Oliva

Franklin Police Department

CC· Mayor Tom Barrett

Milwaukee Common Council President Ashanti Hamilton

Milwaukee Fire and Police Commission

pglsst

Franklin
WISCONSIN

9455 W Looms Road, Franklin, Wisconsin 53132-9630 (414) 425-2522 Fax (414) 425-0391



Intergovernmental Agreement for Law Enforcement Services for the 2020
Democratic National Convention in Milwaukee, Wisconsin

City of Franklin

This Intergovernmental Agreement (or Law Enforcement Services for the 2020
Democratic National Convention in Milwaukee, Wisconsin is made as of
UU/E, $ ,2020, (the "Erective Date") by and between the City of

Milwaukee, Wisconsin ("City") and the City ofFranklin (he "Ageney") for the provision
of law enforcement se1vices to facilitate the safe and secure completion ofscheduled
Convention events and the protection of Convention delegates, dignitaries, media and the
general public.

1. Definitions.

"Agreement" means this Intergovernmental Agreement for Law Enforcement
Services for the 2020 Democratic National Convention in Milwaukee, Wisconsin, and all
of its exhibits, attachments, and schedules.

"Agency" is defined in the introductory paragraph of this Agreement.

"Agency Commanding Officer" means the member of Agency Personnel
designated by Agency to receive assignments from the City MPD Commanding Officcr,
to coordinate Agency Personnel in such a manner as to carry out those assjgnments, nnd
to receive and respond to such administrative requests as City MPD deem nccessary to
fulfill the requirements of the Security Plan and fulfill thc requirements of the federal
security grant under which Agency will serve as a subrecit>ient. Agency Commanding
Officer(s) shall be identified as such in Exhibit A.

"Agency Personnel,, means alJ of the employees of Agency that Agency agrees lo
supply to City for the purposes of fulfilling Agency's obligations under this Agreement.
"Aget)cy Pernonnel'' includes, but is not limited to, Agency's LEOs.

"Agency Emergency Even" means a court order preventing Agency from
fulfilling its obligations under this Agreement or a public emergency in Agency's
jurisdiction of such magnitude that cven after incurring reasonable overtime expenses,
Agency cannot adequately provide for the safely of the public without the services of
some or all of the Agency Personnel.

"Cily" is defined in the introductory paragraph of this Agreement. "City" includes
City MPD.

"City MPD" means the City of Milwaukee Police Department, a department of
the City.

1



"City MPD Commanding Officer" means any of the following City MPD chain of
commund: Chief of Police Alfonso Morales, Asst. Chief Michael Brunson, or their
designecs. The City may amend this list of individuals at any time by providing notice to
the Agcmcy In Writing.

"City MPD Policies" means City MPD's Code of Conduct and standard operating
procedures, along with those state and local laws regulating police services in the State of
Wisconsin and the City of Milwaukee, as may be amended from time to time. City
MPD's Code of Conduct and standard oporating procedures are available online at
https:/city.mi/waukee,go/Directorpolice/About-MPDCode-of£
Conduct.html#,XMhvordKUk.

"Convention" means the 2020 Democratic National Convention scheduled to take
place from August 17 to 20, 2020, for which the City has been selected as the host city.

"Convention Facilities" means any venue, hotel, office, event space, public space
or uny other location, indoors or outdoors, within the Metropolitan Area that is
designated in the Security Plan as a location where Convention events are occurring,
Convention attendees arc staying 01· where Convention-related security services arc
required during the Convention Security Period pursuant to the Security Plan.

"Convention Security Periodmeans the time period set forth in the Security
Plan duringwhich Agency's law enforcement services are required lo supplement the
City's law enforcement services. The exact dates of the Convention Security Period will
be nrntually agreed upon by the Pai1ies aftea· completion of the Security Plan. Fm·
planning purposes al the time the Agreement is executed, the Convention Security Period
may reasonably be expected lo extend from approximately August 14, 2020 through
August 21, 2020.

"DNC" means the DNC Services Corp., a District of Columbia nonprofit
corporation, or an entity affiliatedwith DNC Services Corp.

"Effective Date" is defined in the introductory paragraph of this Agreement.

"Host Committee" means The Good Land Committee, Inc,, a Wisconsin non
stock, nonprofit corporation.

In Writing" moans a written document signed by the City MPD Commanding
Officer(s) utilizmg forms attached hereto as Exhibit D. PDF signatures are acceptable.
E-mail authorizations are "nWriting" only lf the email originates from the official City
email account (@milwaukco.gov) of one of the individuals specified in this paragraph.
Text messages, Faccbook messages, and similar social media messaging messages are
no! "In Writing" and should not be used for official purposes.

2



"LEO" means a law enforcement officer employed by the Agency who is licenscd
or certified as a law enforcement omcer according to the stale and local laws of the
Agency,

''Metropolitan Area" means the City of Milwaukee metropolitan area, which
encompasses those surrounding municipalities containing Convention Facilities and
events 1111d as may be further defined in the Security Plan. "Metropolitan Area" may
include locations outside of what is traditionally thought of as metropolitan Milwaukee.

"Party" means either the City or Agency, individually.

"Partics' means the City and Agency, collectively.

"Security Pinn" means the security plan developed by the City in cooperation with
the USDHS and its subsidiary agencies and divisions, including, but not limited to, the
USS, and in cooperation with other appropriate federal, state and local law enforcement
and emet'gency services agencies, and in consultation with the DNC and the Host
Committee for the provision of police, fire, security, bomb disposal and emergency and
rescue services in and around the Convention Facilities and at all official Convention
related meetings and activities in the Metropolitan Area.

"USDHS" means the United States Department of Homeland Security,

"USS" mcans the United States Secret Service.

2. Authority.

2.1. Statutory Authority. Wisconsin Statutes $ 66,0313 provides that any
Wisconsin law enforcement agency may assist a requesting Wisconsin law enforcement
agency with their law enforcement efforts within the requesting agency's jurisdiction.
Such mutual assistance may include, but is not limited to, the use of spccializccl
equipment, facilities and trained personnel, Wisconsin Statutes $ 66.0303 allows a
Wisconsin law enforcement agency to enter into a mutual aid agreement with a law
ellforccment agency of another state subject to certain statutory limitations, including the
approval of the Attomcy General of the State of Wisconsin. IfAgency is located in a
state other than Wisconsin, Agency Personnel may not act with any arrest or other police
authority in Wisconsin, pursuant to Wis. Stat. $ 175.46.

2.2. Authority to Execute. Each Party represents that it, and the person(s)
signing on its behalf, possesses the legal authority, pursuant to appropriate statute,
ordinance, resolution, or other official action of the Party's governing body or code, to
enter into this Agreement and to validly and legally bind thc Party to all terms herein.

3. nacl<ground.
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3.1. The City has been designated as the hosl city of the Convention by the
DNC, to be held August 17 to 20, 2020 at the Fiserv Forum and many surrounding
venues throughout the Metropolitan Area.

3 .2. The Convention has been classilled by the federal government as a
National Special Security Even!, for which the USSS is the authorized lead agency for
the design and implementation of the Security Plan.

3.3. The City, through its City MPD, is responsible for coordinating local law
enforcement efforts in compliance with the Security Plan. In this role, the City seeks to
promote the safety and welfare of all Convention participants and members of the public,
while enabling individuals to exercise their constitutional rights.

3.4. The City seeks to pt ocure the assistance of additional law enforcement
personnel to provide services required by the Security Plan during the Convention
Security Period.

3.5 Agency provides law enforcement services to the City of Franklin,
Wisconsin under the police powers and law enforcement authority granted under
applicable stale law.

3,6. At the request of the City, Agency will provide the services of the Agency
Personnel identified in Exhibit A of this Agreement to assist tho City in meeting the
requirements of the Security Plan for the duration of the Convention Security Period.
Exhibit A may be amended from time to time upon mutual written consent of the Agency
Commanding Officer and City MPD Commanding Officer

4, Organizntlonnl Structure,

4.1. Unified Law Enforcement Command. At all times during any joint
training session prior to the Convention, and at all times during the Convention Security
Period, Agency Personnel shall be subject to the structure of supervision, command and
control coordinated by the City MPD through a unified law enforcement command
structure, i1i-espcctive of the rank or job title normally held by any member of Agency
Personnel within the Agency.

4.2. City MPD is the Lcad Logal Law Enforcement Agency. City MPD is the
lead local law enforcement agency fol' purposes of Convention security and law
enforcement. City MPD Commanding Officer, or his/her designee, will communicate the
specific assignments for Agency Personnel to the Agency Commanding Officer. Agency
s)11,1ll be provided with briefings from City MPD as necessary, or upon request of Agency.

4.3. City MPD Policies to Apply, Agency Personnel performing services under
the Agreement will abide by applicable City MPD Policies. City MPD will identify the

4



relevant City MPD Policies withm the training materials City MPD will provide to
Agency on or before June 1, 2020. Agency shall disseminate those City MPD Policies to
Agency Personnel. City MFD shall train Agency Personnel on those City MPD Policies
at the start of the Convention Security Period. In the event of a conflict between relevant
Agency policies and City MPD Policies, Agency will instruct its Agency Personnel to
follow City MPD Policies with respect to the services provided by Agency hereunder.

5. Agency Responsibilities.

5.1, Agency Personnel to Participate jn Training. Upon reasonable advance
written notification from City MPD, Agency Personnel shall participate in Convention
training activities (whether in person or online) that are coordinated by City MPD, and in
confonnai1ce with the deadlines specified by City MPD. City MPD shall make reasonable
efforts to coordinate the training schedule with Agency, recognizing that City MPwill
need to accommodate the schedules ofmany different agencies. At this time, it is
anticipated that all training will occur during the Convention Security Period when
Agency Personnel are In Milwaukee, Any training that occurs prior to the Convention
Security Period shall be at Agency's cost unless specifically identified as required
training by City MPD In Writing.

5,2. Services Limited. Services provided by Agency Personnel shall be limited
to assignments in which Agency Personnel me already experienced or trained and for
which they are licensed or certified to do in accordance with state and local laws of
Agency. Assignment of duties to Agency Personnel shall bc determined solely by City
MPD and may comprise all aspects of law enforcement including, but not limited to
traffic control, security detail and crowd control.

5.3. Agency po Provide Services. Agency shall assign Agency Personnel to
complete those assignments provided to Agency by City MPD Commanding Officer in
accordance with Section 4.2. Should Agency ob,jcct to any specific assignment, Agency
shall make such objection known immediately after receipt of the assignment lo the City
MPD Commanding Officer who shall 1·easonably attempt to accommodate Agency;
provided that the decision of City MPD Commanding Officer and the requirements of the
Security Plan shall control. Any refusal to accept an assignment may result in Agency not
being reimbursed for personnel costs under Section 7. of this Agreement.

5.4. Agency Personnel "On Duty." If required by the assignments provided to
Agency by the City MPD Commanding Officer, /Agency Personnel shall be placed in an
"on duty" status in which Agency Personnel are physically near specified Convention
Facilities or a Convention-rclatcd event location within the Metropolitan Arca, so as to be
able to physically report in a timely manner to his or her assigned duty post, and be
prepared to undertake the specific assignment. City MPD presently expects to provide a
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tactical operating and briefing manual to Agency Personnel as they arrive in the City,
which Agency Personnel shall comply with at all times while functioning under the terms
of this Agreement.

5.5. AgencyPersonnel lo Participate lnAfter Action Activities. At the request
of (he City (including hut not limited lo City MPD, he City Comptroller, and the City
Attorney). Agency shall reasonably provide information, participate in debriefings,
complete surveys, respond to information requests required for insurance or audit
purposes, and reasonably aid the City in the prosecution or defense of any civil or
criminal proceedings related to Agency's performance under this Agreement or any
matter in which Agency Personnel is identified by City MPD as a witness. Such
assistance shall include the provision, by Agency, of personnel or other records in
criminal and/or civil proceedings as reasonably requested by City.

5.6. [Intentionally left blank.]

5,7. Agency Personnel Names to be Sent to CityMPD, Agency will provide to
City MPD a list of all Agency Personnel that Agency intends lo provide under this
Agreement within IO days of signing this Agreement or by June 1, 2020, whichever
occurs later. The list shall be provided in the following format attached as Exhibit A. An
electronic version of this spreadsheet will be made available upon request.

5.8. LEO Criteria. Each of the LEOs provided by Agency shall meet the
following criteria:

5.8.1. Each LEO must be duly licensed or certified as a law enforcement
officer or equivalent by the State of Wisconsin or by the authority of the slate in
which the Agency is located. Statutory certification requirements for Agency
LEOs shall be forwarded to the City MPD with the list of all Agency Personnel
required by Section 5.7.

5.8.2. Each LEO, by reason of experience, training and physical fitness
must be qualified and capable of performing the duties required of an active duty
licensed or certified police officer assigned to an event of the Convention's size
and scope.

5,8.3. Each LEO participating in crowd control or management
assignments as part of the Major Incident Response Team, as determined by City
MPD, must have completed Mobilc Fleld Force training or its equivalent nnd will
complete other training as required by City MPD or USSS based upon the LEO's
Convention assignmen(.
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5 8.4. Each LEO must have been employed as a licensed or certified
police offlcer for a minimum of two years by the Agency.

5.8.5. Each LEO m u s t be an o ffi c e r in good standing with the Agency,
The Agency shall promptly notify the City MPD in the event that any LEO is no
longer an officer in good standing with the Agency and the Agency shall remove
that LEO from the list of Agency Personnel.

$.8.6. No LEO may have (i) been sped in an individual capacity in the
Inst three years and adjudicated as liable fo1· violations of the Grst amendment of
tho U.S. Constitution, or (ii) have any sustained complaints for the use of
excessive, unreasonable or unnecessary force within the last five years.

5,9. Agency Personnel Equipment.

5,9.1. Each LEO shall be equipped by Agency at Agency's own expense,
with a seasonally appropriate patrol uniform and equipme11t, including b\lt not limited to:
srvice belts, service wcapon, radio, a device that contains oleoresin of capsicum, an
electronic control device, a n d a p e r s o n a l s o f ballistic b o d y arnor a s r e q u i r e d t o b e w o r n

by the LEO while on duty fol' the Agency. Agency shall not bring to the Convention
Facilitics any chemical or other non-lethal munitions except as provided by City MPD
unless authorized by City MPD.

5.9.2. A complete, sanctioned, equipment list will be provided to Agency
as part of the preparatory materials provided by City MPD no later than June 1, 2020.
Any equipment, gear, setvice weapons or munitions that arc not included on the
equipment list may nol be used by Agency Personnel during the Convention unless (a)
Agency notifies City MPD in writing no later than July 1, 2020, and (b) City MPD
consents In Writing to the use of the requested additional equipment.

5.9.3. Agency Pet'sonnel may not bring or utilize any demo equipment
provided t\{ low or no cost to Agency by a supplier seeking to demonstrate ncw
cqmpment lo lhe Agency or other agencies.

5.10, City MPD Can Decline Agency Personnel. At any time during the term of
this Agreement, City MPD has the sole discretion to decline assignment or deployment of
any Agency Personnel at any time without cause or explanation. In the event that City
MPD declines assignment or deployment of Agency Personnel due to no fault of Agency
or Agency Personnel, City MPD shall reimburse Agney for any costs already incurred
pursuant to the (erms and limitations of Section 7. of this Agreement.

5.11. Agency Judgment and Priority. Agency has entered this Agreement in
good faith and intends to provide those Agency Personnel set forth herein to assist City
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w i t h implementation of t h c Security P l a n d u r i n g t h e Convention S e c u r i t y P e r i o d .

However, the Parties recognize that resource availability requires Agency to exercise its
best judgment in prioritizing and responding lo the public safety needs of its own
jurisdiction. That prioitization decision belongs solely to Agency and Agency may
recall its Agency Personnel i11 accordance with the termination procedures set forth in
Section 14. of this Agreement.

5.12 Agney Responsible for Costs. Agency shall be responsible for all costs
associated with providing Agency Personnel that are not explicitly assumed by City in
this Agreement and/or authorized In Writing. Nothing in this Section shall prohibit City
MPD Commanding Officers from agreeing In Writing to the assignment of specific costs
borne of unforeseen circumstances during the Convention Security Period.

6. City Responsibilities. In addition to its lead local law enforcement
responsibilities for the Convention, the City will provide all of the following:

6.1. Event Training. City agrees that it will provide training for Agency
Personnel as determined necessary by City MPD and USSS Training will include the
provision of prnparatory materials and training according to the schedule described in
Section 4.3.

6.2. Transrmrtation and Food. Agency Personnel will commute to and from
the City on the days they ai·e assigned to provide services for the Convention. The
commute will be to a location designated by the City MPD Commanding Officer based
upon Agency Personnel's assignment each day, City will provide food for Agency
Personnel while on duty. City MPD will provide food location assignments lo Agency
prior to the Conventiot\ Security Period, City will not provide lodging to Agency
Personnel due to Agency's proximity to the Metropolitan Area.

6,3, Procuring Insurance. City is in the process of procuring a law
enforcement liability insurance policy to cover certain liabilities of the Pai-ties associated
with the Convention. Said insurance policy will include coverage for the Agency and the
Agency Personnel supplied to City for the purpose of fulfilling Agency's obligations
under this Agreement for the Convention, Certificates of insurance shall be provided to
Agency prior to the Convention Security Period. In the event that the policy cannot bc
prncured before tho Convention Secut·ity Pel'lod, City will notify Agency in writing.

7, Payment Terms,

7,1. {Cos~s Covered. City shall cover the tallowing costs, provided such costs
are, Ill City's sole discretion, (I) actual, necessary, and pre-approved by the City either
through assignments, l\S set forth herein, or otherwise In Writing utilizing Exhibtl D, atid
(2) proporly supported by itemized receipts to be and/or payroll records submitted nlong
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wth the form attached hereto as Exhibit B, and supportcd by all of the documentation set
forth in Exhibit C. Any costs incurred by Agency prior to receiving pre-approval
pursuant to subsection 7.1. l. of this Section 7.1, are incurred at Agency's own risk.

7,1.1, Paymentfor Agency Personnel T'Ima. Payment for actual time
worked and, if authorized by the U.S. Department of Justice and approved In
Writing, actual time In training for each Agency Pet·sonnel whose service.<; arc
actually utilized (including "on duly status" set forth in Section 5.4., or an
auxiliary status) by the City MPD during the Convention Security Period, al the
rates) provided by Agency in the Agency Personnel list required by Section 5.7.
Agency Personncl arc considered to be working when they arc physically located
at the Convention Facility to which they are assigned between the time that they
check in with a City MPD Commanding Officer or designee and the time that
they check out with a City MPD Commanding Officer or designee at the end of
their shift. Agency Personnel are also considered to be working when they are
being transported to the Convention Facility to which they are assigned before
and aftet· their shin in a vehicle authorized by the City MPD. Agency Personnel
are not considered to be working while located at their place of lodging or home
or while traveling to 01· from their pince of lodging or home to the meeting place
fol' City MPD transportation of Agency Personnel to the Convention Facilities to
which they are assigned, unless Agency Personnel are covered by a collective
bargaining agreement or employment contract that requires them to be paid for
such time (Agency shall provide City with a copy afsuch agreement or contract),
The rates of Agency Pe1·sonnel shall not exceed the costs of the individual Agency
Personnel's normal salary and benefits, and the hours worked shall not exceed the
hours set forth in the relevant training materials or Convention Security Period
assignment unless pre-approved In Writing.

7.1.2. Approved Expenses. City shall reimburse reasonable and
documented trnnspo1tation and various additional expenses of Agency Personnol
during such time that they are actually providing services under this Agreement
during the Convontion Security Period. City will estimate and itemize allowable
expenses and calegories of expenses at least two months before the Convention
Security Period, and provide that estimate to Agency. Transpmtation expenses
will be estimated using the current federal GSA mileage reimbursement rates.
Agency will have six weeks after receiving the estimate to contest the not·to
exceed. The City shall not unreasonably deny Agency's requests; however, the
decision of the City MPD Commanding Officer shall control. Agency shall not
be reimbursed in cxcess of the not-to-exceed amount, nor shall Agency be
rcimbtu·sed for expenses from categories of spending that arc not set forth on
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City's not-to-exceed estimate (i.e. 1>el"sonal entertaimnenl, additional food or
transportation beyond that provided or authorized In Writing by City.)

7.2. Withhold Payment. In the event Agency fails to comply with any terms or
conditions of this Agreement or to provide ln any manner tho work or services as agreed
to herein, City may withhold a reasonable amount of any due payment until corrective
action has been taken or completed. City may withhold payment for any Agency
Pcrnonnel refusing to perform the work assigned by City MPD pursuant to Section 5.3, of
this Agreement This right is in addition to and not in lieu of the City's right of
termination.

7 .3. [Intentionally OmiUed]

7.4. Federal Grant Requirements. Agency shall be reimbursed for allowable
expenses as a subrecipient of a federal grant expected to be awarded to the City. As such,
J\gcncy shall comply with all applicable requirements set forth in the DOJ Grants
Financial Guide (https://oin,gov/financialgyide/doj/pdfs/DOI Finnci]Guide.pdf), as set
forth in 2 C.F.R. Part 200, and any additional requirements set forth in the grant
agreement itself between the federal government and the City, a copy of which will be
provided to Agency by June 1, 2020, and is incorporated into this Agreement by
l'efcrcncc. Agency and City affirmatively acknowledge that the federal grant fonds will
not be used to supplant local and/or state funds. In order lo provide adequate
documentation of the costs of Agency Personnel expected to be reimbursed by City,
Agency should create a separato rate code within its payroll system to be used to
uccurntely track work of Agency Personnel under this Agreement.

88, L Enforcement Procedures.

8.1, No Police Authority. Unless Agency is from a municipality localed in the
State of Wisconsin, Agency Personnel may not act with the arrest or other police
authority of a law enforcement officer of any Wisconsin law enforcement agency
pursuant to Wis. Stat. § 175.46. Except as providcd in this Section 8.1., the services to be
provided by Agency Personnel shall be limitcd to security detail in accordance with the
procedures and assignments that shall be provided by City MPD.

8 2. Acljvitles. Law enforcement methods employed by the LEOs shall
conform to the lawful commands of the City MPD Commanding Officer or his/her
designee, City MPD Policies, City of Milwaukee Municipal Code of Ordinances,
Wisconsin law, the United States Constitution, and other applicable law.

8.3, Conformance to Security Plan. All functions and duties to be performed
by Agency Personnel under this Agreement shall conform to the Security Plan.
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9, Ter. The term of the Agreement shall begin on the Effective Date and shall
encl upon the completion of all obligations under this Agreement inclusive of
participation in cdminal and/01 civil trials.

10, Consideration Consideration for thus Agreement shall be the exchange of
monetary reimbursement for the services of Agency Personnel, the enhanced public
safety and improved law enforcement activity in the Metropolitan Area for the
Convention Security Period, and the professional growth and development of City MPD
and Agency Personnel through the City and the Agency's training and cooperative efforts
to provide a safe and secure Convention.

l1, hdependent Contractor.

11. I. Independent Relationship. This Agreement is not intended to and will not
constitute, create, give rise to, or otherwise recognize a joint venture, partnership,
corporation or other formal business association or orgauization of any kind between the
Parties The rights and obligations of the Parties under this Agreement will be only those
expressly set forth in this Agreement. Agency will perform under this Agreement as at
independent contractor to the City and not as a representative, employee, agent, or partner
of the City. Nothing in the paragraph shall be construed to invalidate a Business
Associate Agreement executed between the City and Agoncy, if required by Section 13.3.
of this Agreement.

11.2. Agency_Personnel Remain Employegs gfAgency. Except to the extent
covered by reimbursement by Cily compc11sation fo,• Agency Personnel specifically set
forth in this Agreement, Agency acknowledges and affirms that Agency remains fully
responsible for any and all obligations as lhc cmployer of its Agency Personnel, including
among other things: responsibility for the payments of: (i) crnings; (ii) overtime
eamings; (iii) withholdings; (iv) insurance coverage; (v) workers' compensation; (vi)
death benefits; (vii) medical and legal indemnity where lawful and appropriate; and (viii)
all other requirements by law, regulat1011s, ordinance or contract. Agency shall be
responsible for the payment of any compensation or death benefits to Agency Personnel
who arc injured or killed while providing services to City under the terms of this
Agreement. City shall reimburse Agency for those expenses to the extent required by
state law,

I1.3. Discipline / Probable Cause Matters. City shall refer disciplinary matters
involving Agency Personllel to Agency. Based on the judgment of City, if a particular
mattet· l'epresents probable cause for the issuance of a criminal complaint, then such
matter shall be referred directly to the Milwaukee Police Department or an external law
enforcement agency, as appl'Opl'iale, for investigation with appl'Oprlate notice to Agency

12. Li11bility.
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12.1 Indemnification. 'The City shall indemnify Agency Personnel for
liability to third parties incu1red while Agency Personnel are acting within the scope of
their employment to fulfill the tem1s of this Agreement to the extent required by Sec.
66.0313, Wis. Stats.

12.2. No Waiver. Irrespective ofany term of this Agreement, nothing containcd
in this Agreement shall waive or amend, nor bo construed to waive or amend any
privilege, defense, limitation of liability, or immunity that either Party, their respective
officials, agents, or employees may have under any applicable federal, state, local, or
common law.

13. Records.

t 3. I, AgeJWY to Comply. Agency shall comply with all npphcable local, state,
and federal laws and requirements pertaining to maintenance and disclosure of personal
information (name, age, phone number, address, social security number, etc.) belonging
to members of the public and criminal justice records.

3.2, Security Information. Agency shall comply with all privilege
requirements and procedures set forth by the USDHS, USS or other governmental
entity. If Agency has custody of a record providcd by City which contains details of
security arrangements or investigations, Agency shall, as soon as practical and without
delay, notify City of any request to disclose such record and shall follow the requirements
of Section 13.5, below, prior to disclosure, For purposes of this Paragraph, the term
"record" shall be broadly construed and shall include, but not be limited to, all
documents, paper, electronic files, and other things containing infmmalion, inespeclive
of the form of that record or data, le, electronic, hard copy, voice recording, photograph,
etc,, unless such form is specified by law.

13.3. Protected Health Cure Information. Agency will comply with all
opplicablc stale and federal medical privacy laws, including but not limited to HIPAA
and Sections 51,30, I46.816 and 146,82 of the Wisconsin Statutes, when applicable.

13,4. Wisconsin Public Records Law. Both Parties understand that City is
bound by the Wisconsin Public Records Law, and as such, all of the terms of this
Agreement fire subject to and conditioned on the provisions of Wis. Stat. sec. 19.21 et
seq. Agency acknowledges that it is obligated to assist the City in retaining and
producing records that are subject to the Wisconsin Public Records Law, including but
not limiled to those records produced OI' collected by Agency under this Agt·eement
pursuant to Wis. Stat, sec. 19.36(3) and that the failure to do so shall constitute a material
breach of this Agreement. Tho Parties further agree and acknowledge that bccausc of the
federal grant described in Scction 7,4, of this Agreement, 2 CFR 200.333 shall establish
the minimum record retention l'equircmenls to be followed by Agency. Agency certifies

12



that it will comply with the record retention requirements in 2 CFR $ 200.333. Agency
further certifies that it wlll retain all records as required by 2 CFR $ 200,333 for a period
of three years after it receives City notice that the City has submitted final cxpendit1u·e
reports or quarterly or annual financial reports, as applicable, and all other pending
matters are closed. Nothing in this Section 13.4. should be construed as prohibiting the
Agency from retaining records for longer than 2 CFR$ 200.333 requires.

13.5. Notice of Request for Disclosure. Agency will provide notice to City of'
any request for the disclosure of information associated with or generated as a result of
the work performed under this Agreement at least ten business days before such
information is disclosed and shall confer with the City and, if City deems appropriate, the
USSS before deciding whether the Wisconsin Public Records Law requires Agcnoy to
release the requested records. Nothing in this paragraph shall supersede any other term
of this Section 13., ond in the event of a direct conflict between this paragraph and any
other paragraph and of this Section, this paragraph shall notcontrol.

13.6. City Access to Agency's Records. Agency agrees that any duly
authorized representative of the City, including the City Attorney and the City
Comptroller or other financial representative, or a federnl grant auditor, will have access
lo, and the right to, examine any directly pertinent records, documents, paper, and data of
the Agency, involving transactions related to this Agreement until the expiration of the
records retention period described in Section 13.4., above.

14. Early Termination.

14.1. Termination by City. City may terminate this Agreement at any time and
for any reason. Should City terminate this Agreement, City shall pay Agency for any
costs actually and already incurred pursuant to Section 7. Cily may withhold payment of
costs for any particular Agency Personnel if that Agency Personnel receivos !raining from
City MPD and fails to comply with or perform any material term, condition or obligation
comained in this Agreement and either such breach cannot be cured, or, if such breach
may be cured, Agency or Agency Personnel fails to cure such default within seven
calendar days after the City or City MPD provides Agency with notice of such failure.

14.2. Termination by Agency.

14.2.1. Agency may terminate this Agreement prior to May 1, 2020, upon
a determination that it must do so to meet its own staffing needs. Upon such
termination, Agency shall fully refund to City all costs, funds, or other payments
that the City may have paid to Agency pursuant to this Agreement.

14.2.2. Agency may terminate thls Agreement on o afler May 1, 2020,
only upon the occurrence of an Agency Emergency Event, including continuation
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of emergency orders in Agency's jurisdiction related lo the COVID-19, or
coronavirus, pandemic. If Agency terminates prior lo the Convention Security
Period, Agency shall fully refund to City all costs, funds, or other payments that
the City may havo paid to Agency pursuant to this Agreement. U'Agency
terminatos during the Convention Security Period, City shall pay to Agency only
those costs, funds, or other payments for work performed by Agency prior to the
momenL of termination.

14.2.3. Agency may terminate this Agreemenl without payment of costs
described in subsec. 14.2.2. ifCity fails lo comply with or perform any material
term, condition or obligation contain<.-d in Lhis Agreement and either such breach
cannot be cured, or, if such breach may be cured, City fails to cure such default
within 7 calendar days after the Agency provides City with notice of such failure.

14.2,4. Despite thc language in this section about refunding of costs, funds
or other payments made by City to Agency, it is not expected that there will be
any costs, funds or other payments madc to Agency prior to the Convention
Security Period.

14.3. Parties Contract in Good Faith. Thc Parties shall act in good faith to
provide as much advance written notice of termination under this Section to the other
Party that is reasonable under the circumstances.

14.4. Consequential Damages. Neither Party shall be entitled to recover uny
penalties, consequential damages or attorneys' fees related to an eve11t of tem1ination
hereunder.

15, Governing Law. This Agreement, and all questions arising in connection
herewith shall be governed by and construed in accordance with the internal laws of the
State of Wisconsin. Venue for any action arising out of or in any way related to this
Agreement shall be exclusively in Milwaukee County for matters arising under state law
and in federal district court in the Eastern District of Wisconsin for matters arising under
federal jurisdiction.

16. Notices. All notices rcquircd under this Agreement shall be provided to:

To the City: Alfonso Morales
Chief of Police
749 West State Street
Milwaukee, WI 53233
MPDChief@milwaukee.gov
Via email and paper copy sent via U.S. Mail

With courtesy copies which shall not constitute notice to·
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To Agency:

Deputy City Attorney Mary Schanning
City Hall, Room 800
200 East Wells Street
Milwaukee, W1 53202
mschan@milwaukee.gov

and

Nicholas Desiato
Chief of Slaff
Milwaukco Police Deparlmenl
749 West State Street
Milwaukee, W1 53233
nidesimilwaukee gov

Chief Richard Oliva
City of Franklin Police Department
9455 West Loomis Road
Franklin, Wisconsin 53 132
ROlva@frankltrwi gov

17, Addition!Provisions,

I7.1, Further Assurances. The Parties shall perform such nets, execute and
deliver such instruments and documents, and do all such other things as may be
reasonably necessary to accomplish the terms of this Agreement.

17,2. No Waiver. Any failure of a Party to assert any right ltndcr this
Agreement, including but not limited lo acceptance of partial performance or continued
performances after a breach, shall not constitute a waiver or a termination of that right,
this Agreement, or any of this Agccmcnt's provisions.

J7,3. Subcontracting. Neither Party shall subcontract for any of the work
contemplated under this Agreement without obtaining the prior written approval of the
other Party.

17.4. No Third Party Beneficiary. No provision in this Agreement is intended
to create, or shall create, any rights with respect to the subject matter of this Agreement in
any third party, i11clud111g but not limited to members of the general public.

17 .5. Headings. The captions and headings of paragraphs and sections in this
Agrnemcnt are for convenience of refenmce only, a11d shall not be construed as defining
or limiting the terms and provisions in this Agreement.
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17.6. Severability, If any provision of this Agreement shall be held invlid or
unenforceable by a court or competent jurisdiction in any jurisdiction, such invalidity or
unenforceability shall not affect the validity or enforceability of the remainder of this
Agreement in that jurisdiction or tho validity or enforceability of any provision of this
Agreement in any other jurisdiction.

17,7, Survjyg]. The terms of this Agreement and any exhibits and attachments
that by reasonable implications contemplate continued perfonnance, rights, or
compliance beyond expiration or terminatlon of the Agreement survive the Agreement
and will continue to be enforceable.

17 .8. Counle1parts. This Agreement may be executed in multiple parts.
Signatures to this Agreement transmitted by facsimile or by electronic mail shall be valid
and effective to bind the Party so signing.

17.9. Nondiscrimination. II is the City's policy not to discriminate against any
qualified employee or qualified applicant for employment because of an individual's sex,
race, religion, color, national origin or ancestry, age, disability, lawful source of income,
marital status, sexual orientation, gender identity or cxpl'ession, victimhood of domestic
abuse or sexual assault, past or prcscnt membership in the military service, HIV status,
domestic partnership. genetic identity, homelessness, familial status, or an individual's
affiliation or perceived affiliation with any of these categories, pursuant to Milwaukee
Code of Ordinances Section 109-9. 'The Parties will comply with all requirements
imposed by or pursuant to the regulations of the appropriate federal ngency effectuating
Title VI of the Civil Rights Act of 1964. The Parties agree to comply with all applicable
requirements of the Americans with Disabilities Act of 1990, 42 U.S.C. 12101, et seq.

SIGNATCJRESAPPEAR ON THEFOLLOWING PAGE(S)
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The Parties have executed this Agreement as on the dates set forth below.

CITY OF MILWAUKEI~

Alfonso Morales, Chiefof Police O
Dated h day or JUN23 102l, 2020.

j, Ay~ ity Complrnllcr Afl...
Dated «his_1_doyofJl,2020

Authorizing Resolution 191193 & 191826

Approved as to Form and Execution:

Office oft e City Attorney 7 1nea ms 'IO aoy orTq
CITY OF FRANKLIN

, 2020.

Its: Mayor

»Ada,ha±ozwi
Sandra L. Wesolowski

Its: City Clerk

Dated this .S_!!.~ day of June, 2020.

I 0TJ-20 18-18$0·265094
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Exhibit A

List of Agency Personnel and Commanding Officer

(Electronic version nvmlnble from Captain Derrick Harris, dharri@milwaukee.gov)

_AeneY:
Ae:cncy CommHndine Officer: --Date:
Commanding Officer Siature: ....·-
Name Payroll ID LEO Rank Hourly Wage Hourly Mobile Field

Number Rate/ Fringe Force
Overtime Benefit Training
Rate Cost completed'!

.e -- yes/no


-
-

.. -

.
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Ixhibit B

(Electronic version available from Captain Dcrrick Harris, dharri@milwaukee.gov)
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Exhibit C

(Electronic version available from Captain Derrick Harris, dharri@milwaukee.gov)
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'«aMilwaukee,

2023
DEMOCRATIC
NATIONAL
CONVENTION
' ¢ y

Assisting Agency

Prepared By Contact Phone's # Signature

Approved By Contact Phone's # Signature

0 00%
FICA
Rate 0.00%

Medicare
Rate 0 00%

Other Benefits
Rate 000%
Total
Fringe $
ota

Wages $

Three sets of documentation are required.

c. Final payroll costs submitted with reimbursement request (Reimbursement of Personnel CostsWorksheet- Outside Agencies and
Reimbursement Request Form]

a Outside Agency Tracking Form These forms were signed off on by the personnel during the event and in the possession of the City
of Milwaukee {City) If you are in possession of any of these timesheets,please provide them to the City as soon as possible.

b. Daily work records/work logs, time and attendance records, payroll registers This Includes whatever your typical system is to track 1------+---------1
payroll Thiswill be submitted as part of the reimbursement package These records will be reconciled against the timesheets in order

to approve final reimbursement For this reason, these records should show information such as hourly rates, number of hoursorel,_.+
total amount of personnel expense,etc.

Meals Travel dayswilt be paid at 75% as stipulated by federal
regulations. https.//www.gsa gov/travel/plan-book/per-hem rates

Number of Officers
Number of Days

(CombineTo and From
Prorated}

Federal Per Diem Food
Rate (Travel Days)

Total Cost

Note Travel day meal per hems will not be reimbursed for outside
agencies that are wthin LOO mules ofMilwaukee

$ 49 50 $

TransportationCosts(Travel Days only)

$$

Number of Officers Number of Tickets AverageAirfare Price Total Cost
(Per Round Trip)

$ $

Number ofVehicles Total Miles
MileageRate Total Cost(Combineto and From)

Auto reimbursement· Googlemap showing vehiclerouteto and
from Milwaukee Mileage reimbursed at federally approved rates
https.//www gsa.gov/t<avel/plan-book/transportation-airfare pm,- l----------1~--------+----------+---------l
etc/privately-owned-vehicle pov-mileage-reimbursement-tates

a Motorcycles $0.545/mile Thus includes fuel
b. PrivateVehicles $0.575/mile- This includes fuel

c. Gov't Owned Vehicles $0.17/mile-- This includes fuel

AirfareRecenpt from arlmne or travel agent indicating nameof
traveler dates of travel and total cost of ticket receipt fromairlne

indicating nameof traveler dates and cost of any baggagefees
assessed and boarding passes.

Number of Buses/Rented coat Per Bus/Rented Vehicle
Vehicles

Total Cost
us/Vehicle Rentals Contract cost of rental vehicles or buses, highway and bridge toll fees

Additional Expenses Please provide a derailed description and total
cost for any additional expenses not listed specifically on this form
where reimbursement is being requested Please beawareof any

applicable federal per diem rates related to your request

Description ofAdditional Cost Amount of Total Cost

Please provideany supporting documentation and/or calculations
that will help facilitate the review of your request Example: If your
trip to and from Milwaukeewill requireovernight lodging, please
provide the number of officers who required this accommodation

and the invoce for the total cost of the lodgng.
NOTE Any reimbursement under this section must be preapproved

In Writing by theCity and such preapproval shall be attached to
this form

reimbursement The costs intally provided wereestimates and requiredocumentation for final approval and
reimbursement.

Per Diem
Transportation

$

$

Note Credit card statements are not considered a valid document for the purposes of reimbursement. Additional Expenses
Total Cost $

Please feel free to contact the following City of Milwaukee Prsonnel with any questions you may have
Bryan Rynders 414 286-8524 Rhonda Kelsey 414 286-3639
Dennis Yaccarino 414 286 8552 Andrea Fowler 414 286-5563



Exhibit D

Additional Expenditure Authorization Form ~ "In Wl'iting"

Directlans [r Use OfThis Form: Use this form to obtain approval for additional expenditures "In
Writing," pursuant to your Agency's lntergovemmental Agreement for Law Enforcement
Scl'vices for the 2020 Democratic Nationnl Convention in Milwaukee, Wisconsin "Agreement."
Please note that your agency will not bo rvinbursed for any expenditures that wore not expressly
agreed to in the expense estimate f>rovided pursuant lo Section 7.1.2. ot'the Agreement unless you
have both (f) obtained a valid signature on this form before making the expenditure. and (2)
provide the City will the supporting document«tion necessaty for reimbursement described in
Exhibit B of the Agreement.

'Agency Informntion

Agency:

Agency Personnel Completing Fonn:

Date:

Additional Expendlturo l1)formatlo11

Expenditure Requested·
·--·----

Reimbursable Cost·

Vendor;
---Description/Purpose:

Additional Memo (optional);

City of' Milwaukeo Conmaudlg O{fl&or Approval Information .•.

Name:
.o. --.or.o --·--Rank:

Date:

Signature:
-- ....... , ·-Memo (optional):
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GENERAL ORDER: 2020-15
ISSUED: March 16, 2020

ACTION: Creates SOP

EFFECTIVE: March 16, 2020
REVIEW/APPROVED BY:
Assistant Chef Regina Howard
DATE: March 5, 2020

WILEAG STANDARD(S): 13.1.1

MILWAUKEE POLICE DEPARTMENT

STANDARD OPERATING PROCEDURE

910 - CIVIL DISTURBANCE AND CROWD MANAGEMENT

910.00 PURPOSE (WILEAG 13.1.1)

The purpose of this standard operating procedure is to establish guidelines for managing
crowds, protecting individual rights, and preserving the peace during demonstrations and
cIvil disturbances.

910.05 POLICY (WILEAG 13.1.1)

It is the policy of the Milwaukee Police Department to protect individual rights related to
assembly and free speech, effectively manage crowds to prevent loss of life, injury, or
property damage and minimize disruptions to persons who are uninvolved.

910.10 DEFINITIONS

A. CIVIL DISOBEDIENCE

The refusal to obey laws in an effort to affect change and/or express a view point
characterized by using passive resistance or other nonviolent means.

B. CIVIL DISORDER

Group acts of violence and/or disorder prejudicial to public safety, law, and good
order.

C. CIVIL DISTURBANCE

An unlawful assembly that constitutes a breach of the peace or any assembly of
persons where there is potential of imminent danger of collective violence, destruction
of property, or other unlawful acts. These are typically, but not always, spontaneous
occurrences requiring the emergency mobilization of police forces and related
emergency services.

D. CROWD CONTROL

Techniques used to address civil disturbances, to include a show of force, crowd
containment, dispersal equipment and tactics, and preparations for multiple arrests
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E. CROWD MANAGEMENT

Techniques used to manage lawful assemblies before, during, and after the event for
the purpose of maintaining their lawful status through event planning, pre-event
contact with event organizers, issuance of permits when applicable, information
gathering, personnel training and other means.

F. DEMONSTRATION

A lawful assembly of persons organized primarily to engage in free speech activity.
These may be scheduled events that allow for law enforcement planning. They
include, but are not limited to, marches, protests, and other assemblies intended to
attract attention. Lawful demonstrations can devolve into civil disturbances that
necessitate enforcement action.

G. FIELD OPERATIONS COMMANDER

The individual who has overall command of all field resources and is responsible for
execution of the deployment plan. This individual carries out the orders and directives
of the incident commander and coordinates with supervisory personnel assigned to
the deployment.

H INCIDENT COMMAND

The Incident Command System organizational element responsible for overall
management of the incident and consisting of the incident commander (either single or
unified command structure) and any assigned supporting staff.

I. INCIDENT COMMANDER (IC)

The individual responsible for all incident activities, including the development of
strategies and tactics and the ordering and the release of resources. The IC has
overall authority and responsibility for conducting incident operations and is
responsible for the management of all incident operations at the incident site.

J. NATIONAL INCIDENT MANAGEMENT SYSTEM (NIMS)

A set of principles that provides a systematic, proactive approach guiding government
agencies at all levels, nongovernmental organizations, and the private sector to work
seamlessly to prevent, protect against, respond to, recover from, and mitigate the
effects of incidents, regardless of cause, size, location, or complexity, in order to
reduce the loss of life or property and harm to the environment.

K. PEACEFUL DEMONSTRATION

A gathering of people expressing a position in a cooperative manner without violation
of the law.
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L. RIOT

CIVIL DISTURBANCE AND CROWD MANAGEMENT Page 3 of 12

A violent and out of control disturbance of the public peace by a statutorily defined
number of people in violation of the laws of Wisconsin. Members shall refer to the
MPD Qwck Reference Gwde to Protect Peaceful Assembly (form PP-3), which
provides members with guidance regarding the applicable amendments to the United
States Constitution and Milwaukee City Ordinances related to riots and unlawful
assemblies.

910.15 PROCEDURES (WILEAG 13.1.1)

A. PREPARATION AND PLANNING

1 . The Fusion Division shall make every effort to make advance contact with event
organizers and to gather the following necessary information about the event to
ensure accurate assignment of personnel and resources:

a. What type of event is involved?

b. When is it planned?

c. Will the event coincide with other routine, large scale events (e.g. sporting
events)?

d. Is opposition to the event expected?

e. How many participants are expected?

f. What are the assembly areas and movement routes?

g. What actions, activities, or tactics are anticipated, to include use of demonstra
tor devices designed to thwart arrest?

h. What critical infrastructures are in the proximity of the event?

i. The Fusion Division shall check with Tactical Planning and Logistics and
ascertain if permits have been issued.

j. What is the history of conduct at such events?

k. During the event a member of the Fusion Division shall be assigned to the CP
giving real time updates to the IC. The Fusion Division shall monitor social
media for additional information regarding the event.

I. The Fusion Division shall provide the IC of photos of known agitators.

m. Are event organizers cooperative?

n. Who are the potential counter-protest groups?
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o. Is there a history of violence between the group demonstrating and potential
counter-protest groups?

2. The IC, or a designee, when time permits shall prepare a written action plan
subject to the approval of the Chief of Police, or designee.

a. The IC, or a designee, shall make every effort to communicate with the
following while preparing for the demonstration:

1. Key community leaders and stakeholders;

2. Faith based leaders; and

3. Elected officials.

b. The written action plan should address the following and be distributed to all
participating agencies.

1. Command assignments and responsibilities;

2. Personnel, unit structure, and deployment considerations to include the
need for special response teams (i.e., SWAT, emergency medical
personnel, and plainclothes officers);

3. Regular communication with legal advisors;

4. Liaison with event planners, to include their legal advisors, where applicable;

5 Liaison with outside agencies;

6 Communications plan, to include release of information to the media;

7. Pre-event intelligence analysis;

8. Weather and terrain at the event location;

9. Transportation, support, and relief of personnel;

10. Staging points for additional resources and equipment;

11 Traffic management, including perimeter security;

12. First aid stations established in coordination with emergency medical service
providers;

13. Demonstrator devices, extrication teams, and equipment;

14. Transportation of prisoners;
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15. Arrestee processing areas;

16. Any laws, ordinances, or administrative rules specific to the event;

17 Have other agencies such as fire and EMS been notified?;

18. Is there a need to request mutual aid?;

19. Has the appropriate level of properly equipped personnel been allocated to
ensure safety of bystanders, officers, and demonstrators?; and

20. Will off-duty personnel be required?

B. MANAGEMENT AND ORGANIZATION PRINCIPLES

1. Government may impose reasonable restrictions on time, place, and manner in
which persons assemble and engage in free speech activity. The Milwaukee Police
Department shall place only those limitations and restrictions on demonstrations
necessary to maintain public safety, preserve order and to the degree possible,
facilitate uninhibited speech, commerce and freedom of movement.

2. An Incident Command System (ICS) shall be used in crowd management and civil
disturbances to ensure control and unified command.

3. Organization of responsibilities shall be as follows:

a. The Chief of Police, or designee, shall designate an incident commander (IC)
responsible for overall control of a demonstration or civil disturbance.

b. The IC shall implement the written action plan.

c. In the case of a widely dispersed demonstration or disturbance, or event with
multiple locations, multiple ICs may be assigned at the discretion of the Chief of
Police, or designee.

d. The IC shall be responsible for preparing operational plans and management
details associated with planned demonstrations.

4 The primary objectives of the IC at a civil disturbance are to accomplish the
following:

a. Protect persons, regardless of their participation in the disturbance;.

b. Disperse disorderly or threatening crowds in order to eliminate the immediate
risks of continued escalation and further violence.

c. Arrest law violators, including those responsible for property damage, and
remove or isolate persons inciting violent behavior.
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5. Supervisors and officers shall be briefed on what to expect and appropriate
responses. The IC, or his or her designee(s), shall be responsible for ordering any
response deemed appropriate.
(WILEAG 13.1.1.1, 13.1.1.2)

C. GENERAL CROWD RESPONSE

1 Officers shall be deployed to monitor crowd activity. Sufficient resources to handle
multiple unruly persons shall be available, depending on the fluidity of the situation
and degree of actual or likely disruption.

2. Uniformed personnel shall wear their badges, nameplates or Major Incident
Response Team (MIRT) identification numbers in a visible location on their person
at all times.

3. Officers shall be positioned in such a manner as to minimize contact with the
assembled crowds.

4. Officers should avoid engaging in conversations related to the demonstration with
attendees, refrain from reacting in response to comments from demonstrators, and
maintain a courteous and neutral demeanor.

5. Persons who reside, are employed, or have emergency business within the area
marked off by a police line shall not be prevented from entering the area unless
circumstances suggest that their safety would be in jeopardy or their entry would
interfere with law enforcement operations.

6. The field supervisors designated by the IC should establish and maintain
communication with event organizers and relay information on crowd mood to the
IC.

7. Supervisors shall maintain close contact with their assigned officers to ensure
compliance with orders, monitor behavior and disposition, and ensure that they are
aware of any changes in crowd behavior or intent.

8. Audio and video recording of the department crowd response should be
considered for evidentiary purposes.

9. Mass arrests shall be avoided, unless necessary.

10 Officers shall ensure that a means of egress for all individuals is present at all
times.
(WILEAG 13.1.11)

D. SPONTANEOUS EVENTS OR INCIDENTS

The department must quickly restore order, prevent incidents from escalating, protect
innocent citizens and isolate the incident. The National Incident Command System
(ICS) shall be followed in responding to spontaneous events.
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1 . The first officer to arrive on the scene of a spontaneous civil disturbance shall:

a. Observe the situation from a safe distance to determine if the gathering is
currently or potentially violent;

b. Notify the Technical Communications Division of the nature and seriousness of
the disturbance, particularly the availability of improvised or deadly weapons,
the location and estimated number of participants, current activities (e.g.,
blocking traffic), direction of movement, and ingress and egress routes for
emergency vehicles;

c. Request the assistance of a supervisor and necessary backup;

d. Attempt to identify crowd leaders and agitators engaged in criminal acts; and

e. At the first available opportunity, request the crowd to voluntarily disperse.

2. The first officer or supervisor in charge at the scene shall:

a. Deploy officers at vantage points to report on crowd actions;

b Establish a perimeter sufficient to contain the disturbance and prohibit entrance
into the affected area;

c. Ensure that, to the degree possible, uninvolved civilians are evacuated from the
immediate area of the disturbance;

d. Establish a temporary command post;

e. Provide ongoing assessment to the Technical Communications Division.

f. Move and reroute pedestrian and vehicular traffic around the disorder.

g Control unauthorized ingress and egress by participants.

h. Prevent attempts to assist or reinforce participants.

3. The IC shall also ensure that:

a. Adequate security is provided to fire and EMS personnel in the performance of
emergency tasks;

b. Support and relief of personnel are available;

c. A secure staging area for emergency responders and equipment is designated;

d. Public Relations shall establish staging points for media representatives and
provide available information as appropriate;
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e. The Technical Communications Division (TCD) shall make sure the event is
logged in CAD for documenting activities and actions taken during the course of
the incident;

f. Photographic or video evidence is preserved, in accordance with applicable law
and department policy, of crowd actions and officer response;

g. Photographs or videos are taken of any injuries sustained by law enforcement
officers; and

h. The need for full mobilization of MIRT officers and the recall of off-duty MIRT
officers is determined.
(WILEAG 13.1.1.1, 13.1.1.5, 13.1.1.6)

E. USE OF FORCE

1. Officers shall follow all procedures set forth in SOP 460 Use of Force related to
any uses of force.

2. Unless exigent circumstances justify immediate action, officers shall not
independently make arrests or employ force without command authorization.

3. The following restrictions and limitations on the use of force shall be observed
during demonstrations and civil disturbances. In all cases, weapons shall be
carried and deployed only by trained and authorized officers:

a. Canine teams may respond as backup when appropriate but should not be
deployed for crowd control (e.g., containment or dispersal). Canines should
remain in patrol vehicles or other secure locations and, whenever reasonably
possible, out of the view of the crowd. Canines may be deployed in appropriate
circumstances related to bomb detection, pursuit of suspects in buildings, and
related situations.

b. Horses may be used to contain, control, and direct groups in nonviolent
demonstrations as appropriate. They should not be used against passively
resistant demonstrators, including those who are sitting or lying down. Unless
exigent circumstances exist, horses should not be utilized when the use of
chemical agents is anticipated or deployed or in icy or snowy conditions or
when similar lack of footing may jeopardize the animal, rider, or others.

c. Patrol vehicles may be used to contain, control, or direct persons as
appropriate but shall not be intentionally brought into contact with them unless
the use of deadly force is authorized.

d. Bicycles may be used to control and move persons as appropriate

e. Electronic control devices (ECDs) should be used during civil disturbances only
for purposes of restraint or arrest of actively resistant individuals when
alternative less forceful means of control are not available or are unsuitable and
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only when the individual can be accurately targeted. ECDs shall not be fired
indiscriminately into crowds.

f. Oleoresin capsicum (QC) may be used, in accordance with SOP 465 Hand
Held Chemical Agent, against specific individuals engaged in unlawful conduct
or actively resisting arrest, or as necessary in a defensive capacity when
appropriate. QC spray shall not be used indiscriminately against groups of
people where bystanders would be unreasonably affected, or against passively
resistant individuals. High-volume QC delivery systems (such as MK-9 and MK-
46) are designed for and may be used in civil disturbances against groups of
people engaged in unlawful acts or endangering public safety and security
when approved by the IC. Whenever reasonably possible, a warning should be
issued prior to the use of these systems.

g. A baton or similar device can be used as a defensive weapon; as a means of
overcoming resistance (e.g., used in the two-hand horizontal thrust on a police
line); to stop control, or neutralize perceived threatening resistance; as a show
of force; or as a means to contain or disperse a crowd.

h. All uses of force shall be reported and investigated in accordance with SOP
460 Use of Force.
(WILEAG 13.1.1.1)

F. CROWD DISPERSAL

1. Before ordering forced dispersal of a civil disturbance, the IC should determine
whether lesser alternatives may be effective. These alternatives include the use of
containment and dialogue, as follows:

a. Establish contact with event organizers or crowd leaders to assess their
intentions and motivations and develop a mutually acceptable plan for de
escalation and dispersal.

b. Communicate to the participants that their assembly is in violation of the law
and that the department wishes to resolve the incident peacefully, but that acts
of violence will be dealt with swiftly and decisively.

c. Supervisors issuing dispersal orders shall do so in compliance with the MPD
Qwck Reference Guide to Protect Peaceful Assembly (form PP-3) as the
member shall state, "I am (Rank, Name), a member of the Milwaukee Police
Department, I hereby declare this assembly to be unlawful, and hereby order
you to disperse. Refusal to disperse will be in violation of Milwaukee Code of
Ordinances Section 105-1. If you do not disperse immediately you will be
arrested."

d. Target specific violent or disruptive individuals for arrest.

2. Prior to issuing dispersal orders, in accordance with the MPO Qwck Reference
Guide to Protect Peaceful Assembly (form PP-3), the IC should ensure that all
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potentially necessary law enforcement, fire, and EMS equipment and personnel
are on hand to successfully carry out tactical operations and that logistical needs
for making mass arrests are in place

3. When the IC has made a determination that crowd dispersal is required, he or she
shall direct field supervisors, where time and circumstances permit, to issue
warnings prior to taking action to disperse the crowd.

a. The warning shall consist of an announcement citing the offenses or violations
being committed, an order to disperse in accordance with the MPD Quick
Reference Guide to Protect Peaceful Assembly (form PP-3), and designated
dispersal routes.

b. A second and a third warning shall be issued at reasonable time intervals
before designated actions are taken to disperse the crowd.

c. Where possible, the warnings shall be audio using the Long Range Acoustic
Device (LRAD) and documented in CAD.

4. Specific crowd dispersal tactics shall be ordered as necessary where the crowd
does not heed warnings. These include, but are not limited to, any one or
combination of the following:

a. Display of forceful presence to include police lines, combined with motorcycles,
patrol vehicles, mounted patrol units, bicycle units, and mobile field forces;

b. Multiple simultaneous arrests;

c. Use of aerosol crowd control chemical agents upon the direction of the Chief of
Police, or in the event the Chief of Police is unavailable, an assistant chief of
police;

d. Law enforcement formations and the use of batons for forcing crowd
movement.
(WILEAG 13.1 1.1, 13.1.1.6)

G. MASS ARREST

It is the policy of the department to avoid making mass arrests of persons when arrest
avoidance is reasonable in the interests of safety and security. However, in a civil
disturbance it may be necessary to make arrests of numerous individuals over a
relatively short period of time. For this process to be handled efficiently, safely, and
legally, the following shall be observed:

1. Mass arrests shall be conducted by designated squads. Arrests should be made by
two-person teams. Members should not enter a crowd alone. If possible, limit the
number of arrests to ensure that arresting members are able to recall specific facts
for incident reports.
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2 A mobile arrestee staging area shall be designated for holding arrestees after
being arrested and while awaiting transportation.

3. District shift commanders shall ensure that adequate detention space will be made
available in the district in which the incident is occurring.

4. The incident commander shall ensure that an arrest team is designated to process
all arrestees and that an adequate number of vehicles are available for that purpose.

5. Arrest teams shall be advised of the basic offenses to be charged in all arrests,
and all arrestees shall be advised of these charges.

6. Arrestees who are sitting or lying down but agree to walk shall be escorted to the
transportation vehicle for processing. Two or more officers shall carry those who
refuse to walk.

7. Arrestees shall be searched incident to arrest for weapons, evidence of the crime
of arrest, and contraband.

8. Transporting officers shall not accept arrestees without a properly prepared Arrest I
Conveyance Card (form PA-7) and shall ensure that all arrestee property is
properly secured and transported with the arrestee.

9 Anyone who requests medical attention or is injured, to include arrestees, shall be
provided medical attention. Photographs shall be taken of all known injuries.
(WILEAG 13.1.1.2)

H. DEACTIVATION

When the disturbance has been brought under control:

1 . All personnel engaged in the incident shall be accounted for and an assessment
and documentation made of personal injuries in accordance with SOP 010
Absence.

2. Witnesses, suspects, and others should be interviewed or questioned.

3. All necessary personnel shall be debriefed as required.

4. Any equipment utilized by officers should be replaced.

5. An after action report shall be completed as soon as possible after the incident.
Comprehensive documentation should include the basis for the incident, the
department's response to the incident, with a statement of impact to include the
costs of equipment, personnel, and related items.

I. TRAINING

Officers should receive both initial and ongoing training on appropriate response to
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crowd control and management. Joint training should also be conducted with all
agencies who are involved in crowd management activities.

-vi.o-
ALFONSO MORALES
CHIEF OF POLICE

AM mfk



GENERAL ORDER: 2018-37
ISSUED: December 21, 2018 EFFECTIVE: December 21, 2018

REVIEWED/APPROVED BY:
Director Regina Howard
DATE: December 20, 2018

MILWAUKEE POLICE DEPARTMENT

STANDARD OPERATING PROCEDURE

001 - FAIR AND IMPARTIAL POLICING

ACTION: Amends General Order 2014-105 (September 19, 2014)

001.00 PURPOSE

WILEAG STANDARD(S): 1.7.8

The work of our police members has a substantial and positive effect on crime and helps
us pursue our mission of creating neighborhoods capable of sustaining civic life. We
recognize that crime disproportionately impacts some of our neighborhoods, and police
tactics, while proper and effective, can at times be perceived as frightening or alienating.
An unfortunate paradox exists: the vulnerable neighborhoods most in need of police
services are often inhabited by residents who sometimes feel unfairly targeted by police.
We must be aware that the way our authority is used is equally as important as the result
of its use.

To that end, this policy is intended to reaffirm this department's commitment to fair and
impartial policing, to clarify the circumstances in which officers can consider race, color,
ethnicity, national origin, economic status, sexual orientation, gender identity or
expression, age, gender, religion, limited English proficiency, disability, and housing
status when making law enforcement decisions, and to reinforce procedures that serve to
ensure the public that we are providing service and enforcing laws in an equitable way.

001.05 POLICY (WILEAG 1.7.8)

Police members shall not rely to any degree on an individual's race, color, ethnicity,
national origin, economic status, sexual orientation, gender identity or expression, age,
gender, religion, limited English proficiency, disability, or housing status in carrying out
law enforcement activities except when credible, locally relevant information links a
person or people of specific characteristics/status, as listed above, to a specific unlawful
incident, or to specific unlawful incidents, criminal patterns, or schemes. This restriction
on the use of race/ethnicity does not apply to law enforcement activities solely designed
to strengthen the department's relationship with a diverse community.
(WILEAG 1.7.8.2)

Note: Biased based profiling by our police members is prohibited and is defined as
the following: Police-initiated action that relies to any degree upon common
traits associated with belonging to a certain group; such as race, color,
ethnicity, national origin, ancestry, age, gender, gender identity or expression,
sexual orientation, religion, marital status, economic status, disability,
political affiliation, cultural group, limited English proficiency, disability,
housing status or any other identifiable characteristics of an individual rather
than the behavior of that individual, or credible information that leads the
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police to a particular individual who has been identified as being engaged in
or having been engaged in criminal activity.
(WILEAG 1.7.8.1)

Police members may use common traits as listed above in selecting whom
they stop, when a person matches the specific description of an individual
who is suspected of engaging in criminal behavior based on credible
evidence.
(WILEAG 1.7.8 2)

ALFONSO MORALES
CHIEF OF POLICE
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GENERAL ORDER: 2018-16
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STANDARD OPERATING PROCEDURE

117- INTERACTIONS WITH TRANSGENDER, INTERSEX, AND/OR GENDER
NON-CONFORMING (TIGN) PERSONS

MILWAUKEE POLICE DEPARTMENT

ACTION: Rescinds and Recreates General Order 2016-56 (October 10, 2016) WILEAG STANDARD(S): NONE

117.00 PURPOSE

The purpose of this standard operating procedure is to establish the department's policy,
procedures and responsibilities for interactions with transgender, intersex, and/or gender
non-conforming (TIGN) persons.

117 .05 POLICY

It is the policy of the Milwaukee Police Department to treat all persons with the courtesy
and dignity that is inherently due to every person as a human being. Members shall not
exhibit any bias, prejudice or discriminate against any individual or group based on their
actual or perceived sexual orientation, gender, or gender identity/expression.

117.10 DEFINITIONS

A. GENDER EXPRESSION

External manifestations of gender; frequently expressed through one's name,
pronouns, clothing, haircut, behavior, voice, or body characteristics.

B. GENDER IDENTITY

An individual's internal deeply held sense of gender. Unlike gender expression,
gender identity is not visible to others.

C. GENDER NON-CONFORMING

Gender expression that does not conform to cultural norms, such as traditional notions
of masculinity or femininity.

D. GOVERNMENT-ISSUED IDENTIFICATION CARD

This shall only include a Wisconsin operator's license or identification card, a city of
Milwaukee municipal identification card, a passport or passport card, or state or
federal government issued identification card.

Note: Members should be aware the Milwaukee municipal identification card
may include other gender markers, such as the non-binary gender marker
(signified with an "X") or non-disclosed / other gender mark (signified
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with a "-). Other state and local governments (including Oregon,
California, the District of Columbia, etc.) also include gender markers
other than male or female.

E. INTERSEX INDIVIDUALS

An umbrella term used to describe a wide range of natural bodily variations. lntersex
people are born with a reproductive or sexual anatomy and/or chromosome pattern
that does not seem to fit typical definitions of "male" or "female." In some cases,
intersex traits are visible at birth, while in others they are not apparent until puberty.
Some intersex variations may not be visibly apparent at all. People with intersex
conditions should not be assumed to be transgender. The term "hermaphrodite" is an
offensive and out-of-date term that should not be used.

F. SEXUAL ORIENTATION

A term describing a person's attraction to members of the same sex and/or a different
sex, often termed lesbian, gay, bisexual, heterosexual, pansexual or asexual.

G. TRANSGENDER

A term for people whose gender identity, expression, or behavior is different from
those typically associated with their assigned sex at birth. "Trans" is shorthand for
"transgender." Transgender is correctly used as an adjective, not a noun, thus
"transgender people" is appropriate but "transgenders" is often viewed as
dis respectful.

117.15 PROCEDURE FOR TREATMENT OF TIGN POPULATION

A. If an individual self identifies as TIGN, members shall respect the expressed gender
and use pronouns that are appropriate for the individual's gender presentation or the
person's pronoun of choice (e.g., "she, her, hers"; "he, him, his"; or "they, them.").

B. When requested, members shall address the individual by the name based on their
gender identity rather than the name that appears on their government issued
identification. Members should be aware that individuals' names may change between
one interaction and the next and should use the name currently used by individuals.

C. When a situation arises that involves the need to clarify gender identification, the
member shall respectfully and discreetly inquire as to how the individual wishes to be
addressed (e.g., sir, miss, ms.) and the name by which the individual wishes to be
addressed. This name shall be documented as an alias if it differs from the individual's
legal name. The member may also ask, "What are your pronouns?" to clarify the
preference for use of she, he, they, or them.

D. Members shall not, unless legally necessary (e.g., processing an arrest), require proof
of an individual's gender or challenge an individual's gender identity/expression.

E. TIGN individuals who present a gender or name that differs from the gender and/or
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gender marker or name on their identification documents or in official databases
typically may be expressing their gender identity. Therefore, TIGN individuals should
not be presumed to have knowingly misrepresented information concerning name or
gender and should not be arrested for obstruction solely on that basis.

Note: If the TIGN individual presents a different gender marker or name from the
gender marker or name on their identification documents or in official
databases, the member shall complete a field interview card in
accordance with SOP 085 (Citizen Contacts, Field Interviews, and Search
and Seizure). The member shall ensure the TIGN individual's preferred
gender marker and/or name is included in the narrative field of the
TriTech Field Interview module.

F. Members shall not request an individual during a field encounter to remove
appearance related items such as wigs or clothing that conveys gender identity unless
there is an articulable and specific law enforcement reason to do so.

G. Members shall not make assumptions regarding an individual's sexual orientation
based on the individual's gender or gender identity/expression.

H. Members shall not disclose an individual's gender identity or sexual orientation to
other arrestees, members of the public, or other governmental personnel, absent a
proper law enforcement purpose.

I. Absent providing details regarding a pertinent criminal investigation, members shall
not disclose to parents or guardians sensitive information they discover about a
juvenile's gender identity, gender expression, or sexual orientation. This information
shall be kept private so as to avoid placing the juvenile at increased risk for violence or
rejection in the home and to allow the juvenile to choose whether to provide the
information.

117.20 GUIDELINES FOR SEARCHES OF TIGN ARRESTEES

A. When a member has reason to believe that an individual is TIGN and a frisk or search
of that person is necessary, they will respectfully and in a professional manner ask the
individual their preference with respect to the gender of the searching officer. The
individual's search preference should be honored as long as no exigent circumstances
exist that would require an immediate search.

B. If an individual does not name a search preference, the individual's gender shall be
classified as it appears on the individual's government-issued identification card or in
official department databases and the search shall be conducted by a member of the
same sex as the government-issued identification card or official department database
designation.

C. At least two officers should be present for these searches when possible. It is
understood that the dynamic, fluid and emergent nature of some situations are such
that immediate searches are necessary to preserve officer and public safety and to
prevent the destruction of evidence. Accordingly, searches may be undertaken by any
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officer where made necessary by these emergent conditions or the lack of availability
of the officer of a specific gender.

D. In the event that an arrestee objects to any element of this standard operating
procedure, if they make claims regarding their gender that are not credible, are
uncooperative, or do not have a government-issued identification card I do not appear
in any official department databases and do not indicate a search preference, the
member shall notify a supervisor prior to searching the arrestee. A supervisor shall
make a determination based on the information available to them at the time.

E. Members should be aware that the presence of needles may be indicative of
prescribed hormone treatment and/or therapy and is not necessarily indicative of
illegal drug possession, use, or drug paraphernalia.

F. If it is imperative that an immediate search be conducted, members shall not endanger
themselves or the public to comply with this section.

117.25 GENDER CLASSIFICATION GUIDELINES FOR TIGN INDIVIDUALS WHO HAVE
BEEN ARRESTED

A. An arrestee's gender shall be classified as it appears on the individual's government
issued identification card.

1. For the purpose of listing gender on citations, arrest reports, and other official
documentation, members shall use the designation listed on the individual's
government-issued identification card.

Note: Members should be aware the Milwaukee municipal identification card
may include other gender markers, such as the non-binary gender
marker (signified with an "X") or non-disclosed / other gender mark
(signified with a "-). Other state and local governments (including
Oregon, California, the District of Columbia, etc.) also include gender
markers other than male or female. If the individual has a gender
marker of "X" or "-," or a gender marker other than male or female
listed on their identification card, the member shall respectfully ask
the individual whether they most closely identify with male or female
and use that for data entry of the individual's gender.

2. For the purpose of listing the name, members shall always enter the individual's
name as it appears on their government-issued identification card. If the arrestee
identifies himself or herself using a different name, that name shall be listed in the
alias section on the arrest reports.

8. In the event that a government-issued identification card is unavailable:

1 . If the member has established identification through official department databases,
the name and gender from that identification shall be used. If the arrestee identifies
himself or herself using a different name, that name shall be listed in the alias
section on the arrest reports.
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2 If no government identification Is established through either a government-issued
identification card or through official department databases the member shall
respectfully ask the individual whether they most closely identify with male or
female and use that for data entry of the individual's gender.

C. When there is uncertainty regarding the appropriate classifications of an arrestee's
gender or if the individual is not comfortable with either option or refuses to answer, a
supervisor shall be consulted for further guidance on the appropriate classification.

117 .30 DETENTION OF TIGN ARRESTEES

A. Members transporting transgender, intersex, and/or gender non-conforming (TIGN)
persons shall report the arrestee's gender identity and preferences to the municipal
lockup or detention facility.

1. The booker shall document the TIGN individual's pronoun of choice (e.g., "she,
her, hers"; "he, him, his"; or "they, them.") and gender marker preference in the
narrative field in the Inform Jail System. Members shall share the arrestee's
gender identity and preferences only with necessary personnel.

2 All information concerning the arrestee's gender identity and preferences shall be
passed on to subsequent shifts and to the municipal lockup facility or detention
facility the arrestee is transferred to, if applicable.

B. Booker requests to remove appearance-related items due to safety and security
concerns (e.g., prosthetics, clothes of the presenting gender, wigs, cosmetic items) shall
be consistent with SOP 090 Prisoners and Booking. TIGN arrestees shall not be asked
to remove appearance-related items if non-TIGN arrestees are not required to do so.

C TIGN arrestees shall be asked by the booker where they would feel most safe before
placement and every effort shall be made to ensure the individual is placed in the
cellblock area consistent with their request. Unless the individual expresses a concern
for their safety, the individual shall be housed in a cellblock area consistent with their
gender identity.

Note: If the arrestee's preference for placement cannot be accommodated, the
booker shall document the reason in the narrative field in the Inform Jail
System.

D. TIGN individuals shall receive the same standards of care as other individuals based
on medical need, including needs related to hormone medications or therapy.
Whenever a transgender individual expresses a need for medical attention, members
shall handle the situation pursuant to SOP 090 Prisoners and Booking.

AM mfk
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MILWAUKEE POLICE DEPARTMENT

STANDARD OPERATING PROCEDURE

460 - USE OF FORCE

ACTION: Amends General Order 2015-17 (May 5, 2015)

460.00 PURPOSE

WILEAG STANDARD(S): 5.1.1, 5.1.2, 5.1.3,
5.1.4, 5.2.1, 5.3.1, 5.3.2, 5.3.3

The purpose of this procedure is to provide instructions for the proper use of force by police
members, provide a fair and impartial review of use of force incidents, determine whether
the actions of police members were justified, and to maintain public confidence in the
Milwaukee Police Department.

460.05 POLICY

It is the policy of the Milwaukee Police Department that members hold the highest regard
for the sanctity of human life, dignity, and liberty of all persons. It is the policy of the
department to accomplish the department's mission with the cooperation of the public and
with minimal reliance upon the use of physical force. Members shall only use the force
necessary to perform their duties and in accordance with department policy.

460.10 DISTURBANCE RESOLUTION MODEL (WILEAG 5.1.2, 5.1.4)

It is the policy of the Milwaukee Police Department that all uses of force will comply with
the state of Wisconsin Defense and Arrest Tactics (DAAT) Disturbance Resolution Model,
Intervention Options, as outlined below:

A. APPROACH CONSIDERATIONS

Decision Making Justification
Desirability
Control of distance

Tactical Deployment Positioning (relative positioning / relative positioning with multiple subjects)
Team Tactics
Threat Assessment Oooorturnt1es

Tactical Evaluation Officer/sub1ect factors
Special circumstances
Level/stage/degree of stab1hzat1on

B. INTERVENTION OPTIONS

MODE PURPOSE
Presence To present a visible display of authority
Dialogue To verbally persuade
Control Alternatives To overcome passive resistance, active resistance, or their threat
Protective Alternatives To overcome continued resistance, assaultive behavior, or their threats
Deadly Force To stop the threat
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1 . Department authorized and issued less lethal weapons include an approved
wooden baton, approved expandable baton, TASER™ X2 ECO, and MK-3 (small
canister) and MK-4 (large canister) Oleoresin Capsicum.

a. Members shall refer to SOP 465 Hand Held Chemical Agent and SOP 467
Electronic Control Device regarding the use of Oleoresin Capsicum and
electronic control devices, which are control alternatives.

b. The approved wooden baton and approved expandable baton are intermediate
weapons under protective alternatives. The goal of using a baton is to impede a
subject, preventing him or her from continuing resistive, assaultive, or otherwise
dangerous behavior.

2. Department authorized and issued less lethal weapons issued to the Tactical
Enforcement Unit include:

a. Launchers, chemical delivering systems, and hand delivered chemical
grenades, which are control alternatives.

b. Hand held delivered impact munitions, weapon delivered impact munitions,
distraction devices, weapon delivered chemical barricade ferret munitions,
weapon delivered chemical muzzle blast munitions, and weapon delivered
breaching rounds, which are protective alternatives.

c. Members shall refer to the Tactical Enforcement Unit SOI regarding the use of
less lethal weapons issued to the Tactical Enforcement Unit.

C. FOLLOW-THROUGH CONSIDERATIONS

Stabilize Application of restraints, if necessary
Monitor/Debrief Mamntamn alertness (subject's condrton, etc) I Communication (normalize

scene)
Search lf appropriate
Escort If necessary
Transport lf necessary
Turn over/Release Removal of restraints, if necessary

Note: Police members shall be trained and qualified in the safe and proficient
use of department authorized and issued firearms. Police members shall
be required to qualify with a state certified department firearms instructor
prior to being authorized to carry such firearms and shall be required to
maintain their qualification in order to ensure continual safe and
proficient firearm use. All sworn members shall receive a copy and
demonstrate their understanding of this directive before being authorized
to carry any firearm.
(WILEAG 5.1.2.2)

460.15 OBJECTIVE REASONABLENESS (WILEAG 5.1.1)

The use of force by a police member must be objectively reasonable. Police members
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shall use only the force necessary to effectively maintain control of a situation and protect
the safety of police members and the public. Objective reasonableness is judged from the
perspective of a reasonable police member facing similar circumstances and is based on
the totality of the facts known to the police member at the time the force was applied,
along wrth the member's prior training and experience, without regard to the underlying
intent or motivation of the police member.

460.20 AMOUNT OF FORCE (WILEAG 5.1.2, 5.1.3)

A. Force that is intended or likely to cause great bodily harm or death, may only be used
as a last resort:

1 . If reasonable under all the circumstances then existing to prevent great bodily
harm or death to the officer or a third party;

2 When necessary to prevent a suspect's escape and the officer has probable cause
to believe that the suspect presently poses a significant threat of great bodily harm
or death to the officer or others;
(WILEAG 5.1.2.1)

3. To kill an animal if the officer or another person is threatened with serious bodily
harm by the animal or otherwise to provide for the safety of the general public; or

4. To kill an animal that has been so badly injured that its destruction would prevent
further suffering.

B. Police members may draw or display their firearms in circumstances where they
reasonably believe it may be necessary to use their firearm in the performance of their
duties.

C. The firing of warning shots is prohibited. When feasible, a verbal warning should be
given prior to the use of force likely to cause great bodily harm or death.

D. Police members shall not discharge their firearm at a person who presents a danger
only to him or herself (e.g., attempted suicide).

460.25 DUTY TO INTERVENE

Any officer who personally observes another officer using force, which the observing
officer believes to be beyond that which is objectively reasonable under the
circumstances, shall reasonably attempt to intervene to prevent the use of such excessive
force, if the observing officer is in a position to do so, and if any such intervention does
not jeopardize safety. Any such intervening officer shall promptly report their
observations, along with his/her own intervening actions to a supervisor. A failure to
intervene in any unreasonable use of force, when there is an opportunity to do so,
demonstrates a lack of courage, and a violation of the Code of Conduct.
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460.30 DISCHARGE OF FIREARM INCIDENTS (WILEAG 5.3.3)

A. SHOOTING OF ANIMALS

Whenever a police member shoots an animal and there is no personal injury or property
damage, and all rounds are accounted for, the member's field supervisor shall conduct
the use of force investigation and file the Use of Force Report in the AIM system, unless
directed otherwise by higher authority. The supervisor shall indicate in the subject tab,
the type of animal (e.g., dog, deer) and fill out the applicable subject details (e.g.,
injuries, photos, animal breed).

B. ACCIDENTAL/ UNINTENTIONAL DISCHARGE

Whenever a police member accidentally or unintentionally discharges a firearm
regardless of personal injury or property damage, the Criminal Investigation Bureau
shift commander shall be notified and make the determination who shall be assigned
to conduct the use of force investigation and file the Use ofForce Report.

C. INTENTIONAL DISCHARGE

Whenever a police member intentionally discharges a firearm at a person (regardless of
whether personal injury or property damage occurs), the member shall promptly notify
his/her shift commander of such fact. The shift commander shall promptly notify the
Criminal Investigation Bureau shift commander, who shall assign a police lieutenant to
conduct the use of force investigation and file the Use of Force Report.

D. ASSIGNMENT TO ADMINISTRATIVE DUTY

Whenever a police member's actions or use of force results in death or great bodily
harm to another, the member shall be placed on administrative duty pending an
administrative review.

460.35 RESTRICTIONS ON DISCHARGING FIREARMS

A. Discharging a firearm at or from a moving vehicle shall only be done in the following
circumstances and only when all other reasonable alternatives have been exhausted
or deemed unacceptable.

1. A police member shall not discharge a firearm at the driver or occupant(s) of a
moving vehicle, or the vehicle itself, unless deadly physical force is being used
against the police member or another person by means other than a moving
vehicle, or, the moving vehicle poses an imminent and ongoing threat of
substantial physical harm to the police member or another person from which there
is no reasonable means to escape, and the risks are outweighed by the need to
use deadly physical force. Once the threat of the moving vehicle ceases, a police
member shall not discharge his or her firearm at the vehicle.

2 Police members shall not intentionally place themselves to either the front or the
rear of a moving vehicle's path. If they find themselves in danger from a moving
vehicle, they shall attempt to move out of the way, if possible, rather than
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discharge their firearm. Firing at a moving vehicle will not, in most circumstances,
stop the vehicle. Further, should the driver be wounded or killed, the vehicle may
still continue in motion.

3. A police member shall not discharge a firearm from a moving vehicle unless deadly
physical force is being used against the police member or another person by
means other than a moving vehicle (e.g., fired upon), and the risks are outweighed
by the need to use deadly force.

4. Police members shall not reach into or place any part of their bodies inside a driver
occupied vehicle during a traffic stop or field interview.

460.40 RENDERING FIRST AID FOLLOWING USE OF FORCE

Following the use of lethal or less lethal weapons, or other applications of force, members
shall render or request medical aid, if needed or if requested by anyone, as soon as
reasonably possible. This may include detecting obvious change in condition or behavior,
clearing chemical agents from the eyes, providing first aid, evaluation by emergency
medical services or immediate aid by medical professionals.

460.45 USE OF FORCE REPORT (PF) (WILEAG 5.2.1, 5.3.1, 5.3.2)

A. PURPOSE

The Use of Force Report is designed to document those incidents involving the use of
force by department members as described herein. The report shall be completed by a
supervisory officer of a higher rank than the member that used force, except for
supervisors assigned to the Internal Affairs Division - Risk Management who can
investigate and complete a Use of Force Report tor any department member.

B. WHEN TO FILE REPORT

1. The Use of Force Report shall be completed by a supervisory officer when a
department member:

a. Discharges a firearm except in a training situation or for lawful recreational
purposes.

b. Uses a baton to stnke a subject or animal in the line of duty.

c. Discharges an irritant, chemical, or inflammatory agent.

d. Deploys an electronic control device to include contact stun and probe
deployment.

e. Department canine bites a person.

Note: This section does not apply when a department canine bites a
person during a training session. If the department canine bites a
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person during a training session, the bite shall be documented on a
Department Memorandum (form PM-9E) and forwarded through the
chain of command to the commanding officer of the Specialized
Patrol Division.

f Forcible blood draws requiring use of force to obtain a sample where a subject
claims injury or is injured as a result of police action.

g. Uses bodily force that involves focused strikes, diffused strikes, or
decentralizations to the ground.

h. Uses any type of force in which a person is injured or claims injury, whether or
not the injury is immediately visible.
(WILEAG 5.3.1.1, 5.3.1.2, 5.3.1.3, 5.3.1.4)

Note: When in doubt as to whether a use of force incident should be
documented on a Use of Force Report, notify your shift commander
or immediate supervisor for guidance and direction.

2. The supervisor responsible for filing a Use of Force Report shall obtain a number in
the AIM system prior to securing from duty on the date in which the incident
occurred. The member(s) and subject(s) names, date, time and location of the
incident shall also be entered on the same date the number was generated.

3. In any situation which triggers the filing of a Use ofForce Report photographs must
be taken of the subject against whom force was used, to illustrate any injury or lack
thereof.

4. The Use of Force Report is to be completed and tracked to the appropriate
supervisor/shift commander within 3 days of the incident. A critical incident Use of
Force Report shall be filed in accordance with section 460.45.

5. Each subsequent review by the shift commander/commanding officer shall be
completed and tracked in an expeditious manner.

6. Reports shall be thoroughly completed and reviewed within thirty (30) days following
the date on which the incident occurred and then tracked to the Internal Affairs
Division - Risk Management.

7. The Internal Affairs Division - Risk Management shall review reports within fourteen
(14) days following receipt from the commanding officer of that work location.

C. NOTIFICATION

1 Members using force as described in 460.45(8) shall, as soon as possible, notify
their immediate supervisor. The supervisor shall determine if the use of force
resulted in injury, great bodily harm, or death to a person.

2 Department members having knowledge of uses of force as described in 460.45(8)
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shall as soon as possible also notify their immediate supervisor.

3. If the use of force resulted in great bodily harm or death to a person, or if injury was
sustained as a result of the member's use of a firearm, the supervisor shall notify
his/her shift commander. The shift commander shall then notify the Criminal
Investigation Bureau shift commander.

4. Whenever a police member intentionally discharges a firearm at a person
(regardless of whether personal injury or property damage occurs), the member
shall promptly notify his/her shift commander of such fact. That shift commander
shall promptly notify the Criminal Investigation Bureau shift commander.

5. All Other Types of Force

If the use of force did not involve great bodily harm or death to a person, but
involved a use of force as otherwise listed above, the responding supervisor shall
notify his/her shift commander. The shift commander may consult with the Criminal
Investigation Bureau shift commander to determine if the field supervisor or a police
lieutenant shall conduct the use of force investigation and complete the Use of Force
Report. The Criminal Investigation Bureau shift commander shall assign a police
lieutenant to investigate the more serious or complex use of force incidents.

D. SPECIFIC DIRECTIONS

Following are specific directions for completing the Use ofForce Report:

1 . General Information

a. Complete all fields (e.g., incident type, dates, times, address, and status).

b. The address, the location of the subject at the time the use of force was
initiated, must be verified.

c. Details

1. Indicate the location and lighting of the use of force.

2. Indicate if video or audio was available and the name of the supervisor who
reviewed the video. Supervisors shall attempt to obtain and review all video
and/or audio recordings that may have captured the incident including
video/audio from body worn cameras, mobile digital video / audio recording
equipment, surveillance cameras, pole cameras, video obtained from
citizens, etc. An electronic (CD/DVD) copy of any recovered video shall be
forwarded to the Internal Affairs Division -- Risk Management.

3. Identify all citizen witnesses and include their name, sex, race, birth date,
address, and phone number. For department members who are witnesses,
complete only the name field using rank and name. For more than three
witnesses, include all others in the notes/narrative section.
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2. Subject

Identify the person who was the object of the use of force. If several people were the
objects of the force in a single incident, enter all subjects under the subject tab and
complete all subject details

3. Employees

Identify all members who used force in the incident by entering them under the
employee tab and linking them to the subject(s). Complete all employee details,
including use of force details. Members who were present, but did not use force, are
to be included in the details-witness fields.

a. Duty status: All members taking action in their official capacity are on duty. For
the purpose of this report, indicate "Off Duty" if the member was off duty
immediately prior to the incident.

b. Number of officer(s): Indicate whether the member was assigned to a one-officer
or two-officer unit at the time of the incident.

c. Type of force used: Indicate the type(s) of force used (e.g., ECO, bodily force,
firearm).

d. Bodily force: Indicate yes or no. Identify through use of DAAT terminology the
specific type of force employed, followed by a bodily force description. For
example: compliance hold (pressure points, come-along); decentralization;
focused strike (hand, forearm, kick); or diffused strike, etc.

e. Baton: Indicate yes or no, the type, and the number of strikes.

f. Irritant/chemical/inflammatory: Indicate yes or no, the type of substance used:
CS gas, or OC, including the amount discharged and the distance discharged.

g. Firearm: Indicate yes or no, the specific type of firearm used to include the make,
model and serial number. Include the number of shots fired.

h. Less lethal type: 12 gauge bean bag, Sage SL6 40MM.

ECO: Indicate yes or no, number of cycles, and the serial number.

i. TEU related: Indicate yes or no.

k. Forced blood draw: Indicate yes or no. Include the description of the force used.
See SOP 120.55.

4. Notes

a. Describe in a detailed narrative the incident and events leading to the use of
force.
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b. Statements shall be separately obtained and documented from the person the
force was used against, from the officer(s) using force, and from all citizen and
officer witnesses. An explanation of why there was no statement obtained from
any of the aforementioned shall also be included.

c If the use of force resulted from a field interview, traffic stop, or other proactive
activity, describe in detail the reasonable suspicion for the initial stop, pat-down,
and/or search.

d. Describe in detail any events captured by video and audio recordings (e.g.,
body worn cameras, mobile digital video / audio recording equipment, pole
cameras, private surveillance cameras, video obtained from citizens).
Supervisors shall include a time stamp(s) in their report indicating the specific
times of significant events captured by video.

E. ADDITIONAL REPORTS AND INVESTIGATION

1 . A written report from the member who uses force as defined in this order is not
required if such member has given a detailed statement to the respective Criminal
Investigation Bureau lieutenant or the field supervisor. However, this does not
preclude further statements, or written reports by the member using force when so
directed by the Chief of Police.

2. Whenever the use of force by a member is investigated as a personnel
investigation, a claim, a notice of injury, or a summons and complaint is filed with
the city of Milwaukee naming a member of the department, the member in question
shall submit additional reports or provide statements when so directed by a
supervisor.

F. INTERNAL AFFAIRS DIVISION - RISK MANAGEMENT RESPONSIBILITIES

1 . The Internal Affairs Division - Risk Management shall be responsible for the
retention of all Use of Force Reports via the AIM system.

2 The commanding officer of Internal Affairs Division - Risk Management shall
provide the Use ofForce Report to the Police Academy for training purposes.

3. Use of force data will be analyzed / audited on a regular basis by the Internal
Affairs Division - Risk Management.

G. COMMANDING OFFICER'S REVIEW AND RECOMMENDATION

1. The member's commanding officer shall review the AIM system Use of Force Report
and enter a recommendation under "Incident Tracking". When the commanding
officer determines the use of force is in compliance, these reports shall be
forwarded through "Incident Tracking" and general information "Status" directly to
the appropriate supervisor of the Internal Affairs Division - Risk Management.

2 If the review finds the member's use of force was not in compliance, training is
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needed, or if there are serious injuries requiring admission to a hospital or if death
occurs, the commanding officer shall enter a recommendation under "Incident
Tracking". These reports shall be forwarded through "Incident Tracking" and
general information "Status" directly to their respective bureau commander.
Commanding officers may, at any other time they believe notification to their
bureau commander is warranted, forward the Use of Force Report to their bureau
commander.

460.50 USE OF FORCE COMMITTEE

A A Use of Force Committee shall conduct periodic comprehensive reviews of all use of
force issues affecting the department.

B. The Chief of Police shall appoint police members to the Use of Force Committee, who
shall serve a one-year term, subject to extension at the discretion of the Chief of
Police.

C. The department's range master and a supervisor from Office of Management Analysis
and Planning shall be standing members of the Use of Force Committee and shall not
be subject to the aforementioned term limit.

D. The Use of Force Committee shall meet quarterly, or as otherwise directed by the
Chief of Police, and shall focus on, but not be limited to, the following:

1 . Appropriateness of use of force by department members.

2 Proper field supervision and supervisory review of use of force incidents.

3. Application and effectiveness of department policies and procedures concerning
the use of force.

4 Proper use and effectiveness of equipment.

5. Effectiveness of use of force training.

6. Identification of training needs and opportunities for department members.

E. The Use of Force Committee shall prepare a written report of the committee's finding
and/or recommendations, and submit such report to the Chief of Police within ten (10)
days of the completed quarterly or directed review.

F Any recommendations or other matters for consideration by the Use of Force
Committee shall be forwarded through the chain of command to the Office of the
Chief.

AM mfk

.a
ALFONSO MORALES
CHIEF OF POLICE



Office of the Assistant Allomcy (,cncral

March 23, 2020

Department of Justice (DOJ)

Ollice ofJusllce Progrwns

Iashington, D. 20531

The l lonornblc I homas Barrell
City ofMilwaukee
200 Last Wells Street, City Hall
Milwaukee, WI 53202-3515

Dear May or Barrett

On behalfofAllomey General Wilham I' Barr, 111s my pleasure to mfom1 you that the Oflice ofJusuce Programs (OJP), U.S
Department ofJustice (DOJ), has approved the application by Ctty ofMilwaukee for an award under the OJI' llmdmg
opponunity entitled "BJA rv 20 Presidential Nominating Conventions.• The approved award amount is $50,000,000 These
funds arc for the project cntulcd rundmg to Sup(lort the 2020 Presidential Nommaung Convention

The award document, mcludmg award condiuons, 1s enclosed The entire document 1s to be reviewed carefully before any
decismn to accept the award. Also, the wcbpage cnutlcd "Legal Notices Special circumstances as to particular award
cond11lons" (oJp gov/fundmg/[xplorc/L cgalNollccs-AwardReqts him) is to be consulted prior lo an acceptance. Through that
"Legal Notices" wcbpage, OJP sets out -- by funding opportunity -- ccnmn special circumstances that may or will affect the
apphcab1hty ofone or more nword rcqu1rcmcn1s Any such legal notice penammg lo oward rcqmrements that 1s posted
through that webpagc 1s mcoq10rotcd b} reference mto the award

Plc,l5C note that award rcqmremcnls mcludc not only a,\ard cond1lmns, but also compliance with assurances and ccrt11icatmns
that relate lo conduct durmg the pcnod orperformance for the award Because these requirements encompass financal,
admmistrauvc, and programmatic mallcrs, a~ well as other 1D1portanl mailers (e.g., specific rcstnctions on use offunds), it 1s
vnal that all key staff know the award requirements, and receive the award conduions and the assurances and ccn1licu11011s, as
well as the application as approved by OJP (lnrormauon on all pertinent award reqmrcmcnts also must be provided to Bil}
subrecmpient ofthe award)

Should City ofMilwaukee accept the award and then fail to comply with an award requirement, DOJ Will pursue appropriate
remedies for non-comphance, which may include termination ofthe award and/or a requirement to repay award funds.

Please direct questions regarding thus award as follows

- For program questions, contact ~tcphcn fender, Program Manager at (202) 616-82-11, und

- !·or linancml questions, contact the Customer Service Center ofOJP's Ollke ofthe Cluefl mancml Otliccr at
(800) 458-0786, or at ask ocfo@usdoy gov

We look forward to working wth you

Scerely,

Katharme T Sullivan
Principal Deputy Assistant Attorney General

Fnl



Department ofJustice (DOJ)
Otlice ofJustice Programs
0ice ofCivilRights

Fashingon 2053l
i\larch 23, 2020

Ille Honorable ·n1omas Barrell
City of Milwaukee
200 l:ast Wells Street
City llall
i\ltlwnukcc, WI 53202-3515

Dear ll.layo, Uarreu

l ongrululut1t>ns on your recent award The Office forrv Rights (OCR). Olliceor Justice Programs (OJP), U S Departmenl of
J ust1cc (IXJJ) has been !lclcgalcd the respo11s1b1ltty for cnsunng that rcc1picn1s ol fcderul financial assistance from theOJP, lhcOOicc
ofConunumty Oriented Policmg Services (COPS), and theOllice 011 Violence Agamst Women (OVW) are not engaged m
discrimination prohtbtted by law Several federal crd nghts laws, such as hle VI orthcCivil Rights Act of 1964 and Tille IX of
the Educatmn Amcndmellls of 1972, niqmre rcc1p1ents of fcdernl financial assistance to give assurances that they wll compl)' mth
!hose laws In ml<liuon 10 those civil rights laws, many grolll program ,1atutcs co1111un nond1scnmination provisions that require
compliance with them as u conditmn ofrcL-civmg federal financial assistance l·or a complete review oflhcsc civil rights laws and
nondrscrmmmatuon requirements, n connection with OJP and other DOI awards, see
https.//ojp.gov/funding/Lxplore/l egalOverew/ClRghtsRequirements htm

Under the delegation of authonty, the OCR invcsugates allcgallons of d1scnnunauon against recipients from mndvduals, entttes, or
groups In add1tt0n, the OCR conducts hmllcd complmncc rcucws and audns based on rcgulatoiy criteria 1111:sc rc1•1cws and audus
pcrnut theOCR to calunate whether recipients of linancial assistanL'C from the Department arc providing services IIIa non
d1scnmmator}' manner to their service population or have employ ment practices that meet cqual-opporlumt} standards.

If you arc a recipient ofgrant awards under the Ommbus CrimeControl and SafeStreets Act or the Juvenle hustceand Delinquency
Preventwn Act and your agency 1s part of ii crmunal Jusllce system, there arc two add111onal obligations that may apply nconnccuon
\\Hh the awards (I) complying wth the regulation relating lo I c1nal I mploymclll Opportumt} Programs (Fl:OPs), and (2)
sub11111t111g fin<lmgs of dtscnmmation to OCR I or add111011al mfonuauon rcgardmg the fl:.OP reqmrcmcnl, sec 28 Cl·R Part 42,
subpart F, and for mld111onal mfomiauon regarding requirements when there rs an adverse lindmg, sec 28 C r R §§ 42 204(c),
205(c)(5) Please submll mformauon about any adverse findag to the OCR at the above address

We al theOCR arc available to help you and your organzatin mcet thecl rights requirements that arc assocmtcd \11th OJPand
other DOJ grant funding If you would like theOCR lo assist you m fulfilling your organization's cnvl rights or nondiscrimination
responsibilities as a recipient of federal financal ass»stance, please do not hestate to let us know

Smcerely,

i\hchael I. \lston
Director

cc Grnnl Manager
Financal \naly st



Deparlmenl of Justice (DO.J)
Ofliccof Justuc. Programs
Ollkc oflhc Ch1cfl-111ancml Ollicer

Wastgton DC 20531

Man.h 23, 2020

lhc Honorublc rt10111ns Unm:11
City of Milwaukee
200 East Wells Street
Cll} Hall
Milwaukee, \\ I 53202•3515

Rcfen:ncc Graul Number 2020-/.C-B\'.-01102

Dear Mayor Barrell

I am pleased lo mform you 1ha1 Pl) office hos approved the followmg h111Jge1 ealcgoncs for 1hc aforc1m:nuom:d gralll 11\\ard 111
the cost categortes tdenufrcd below

Cnlegory

Pcrsonn.:I
I nngc Bcncf11s
Travel
Lquipmcnl
Supplies
Construction
Con1rac1ual
Other
Total Direct Cost
lmllrcct Cost
I otal PmJcct Cost

Federal Funds Approved

Non-Federal '>hare

Program Income

Budget

$-1,977,956
$73,002

$0

$5,1183,420
$3 35-1,6!0

$0
UJ,211,012

$0

$-17,500,000
$2,500,000

$50000,000

$50,000,000

$11

$0

Match ts uot required for tlus gram program

,\II 111d1v1dual consuhanl ll:es III excess of$Ci50 per & hour Jay rcqmrc pnor apprmal ofOJP

lhc hnc Item labeled "C.onlratlual" ma} mdudc contracts, subm,ards, or consul1anK

,\II Sole Source procurements III excess ol $250k requtue prior approval by OJP \ wrtten justification mc luhng an temzed
budget of the procurcmclll amount ,,111 need to be subnuttcd,ma(,rant AdJUSlmcnl Nnucc {GAN)

Ilic upphcant 1s a local gowmmcnt 111111 and 1s 1101 rcqmrcd lo subnut an indirect cost rate agreement [he granteemust rctum the
cost allocat1011 plans on file for audit purposes



Ifyou ha\'e questions regardmg this award. please contact

• Program Quesuons, Stephen fender Program Manager at (202) :598-9490

· Fmandal Questtons, theOffice ofCh1cfFinanc1al Officer. Customer Service Centcr(CSC)
at (800) 458-0786, or you may contact he CSC at ask oclo@usdoy gov

Congramlauons, and we look fol'\~ard 10 workmg with you

Sincerely,

Leigh Benda
Ch1cfFmanual Onicer
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Department of Justice (l>OJ)
Otlkcof Justice Progrmn~
Bureau of Justice Assistance

AWARD CONTINUATION
SHEET
Grant

P-\Gl· OI · J7

PROJECT NUMBER 2020-7 18\-000 2 ·\\\ •\Rll IJ-\TE 03 232020

$PECH L. CO\DITIONS

Rcquircmcnls of the award, remedtes for non-compham;c or for matcnall} litlsc. srnlcmcnts

l11c cond111ons of this award arematerial requirements of the award onplance wth any assurances or ceraficattons
subm1lted by or on bchalfofthe recipient that relate 10 conduct durmg the period ofpcrfonnam:c also is a matcnol
rcqu1rcmcn1 oftlus award By signing and acccpung this award on behalf of the recipicm, the aulbom:ed rec1p1ent
ollicrnl accepts all malerrnl re11u1rcments of the award, and spcc1ficall)" adopts all such assurances or ccrulications as if
personally executed by the aulhon✓.cd rcc1p1cn1 uflicml

I mlure lo comply wth any one or more nflhesc award reqmremenls •· \\hethcr a condmon sci out m full below, a
C\llllhlton 111corpora1cd b} rdcrcncc below, or an assunmcc or ccruficauon related 10 conduc1 dunng the a1\ard period -
- may rcsull m the Oniccof Jusllcc Programs ("OJI'") takmg appropnalc acuon wtlh rcsp,.>ct 10 tl1c recipient and lhe
award. Among other tlungs, theOJI' ma} 1111hhold award funds, disallowcosts, or suspend or tcmunate the award
ll1c lJ S Department of Jusllcc ("DOJ"), mcludmg OJP, also may lake other legal ncllon us approprmtc

ny matenally false lict1Uous, or fraudulent statement to the federal govemment related lo thus award (or conccalmcnl
or omission of a material fact) ma} bc the subJcct of cnnunal prosccuuon (mcludmg under IS U ~-(, 1001 and/or 1621,
and/or 34 lJ SC I0271-l0273), and also ma} lead lo n11pos1uon of en II pcnalucs and adm1111s1rau1·c remedies for folse
claims or 01hcm1sc (mcluding under 31 US 3729-3730 and 3801-3812).

Should any provision of a requirement of thus award be held to be mnvalid or unenforceable by ts tems, that provrs1on
shall lirsl be a11phed mlh a hmnc,1 mnslmcuon so as to give n the mmmnum eflcct pcrrn111ed by law Should 11 be
held, instead, that the provision s utterly mnvalid or -unenforceable, such provision shall be dcemed severable from thus
awanl.

2 Apphcab1hly of Part 200 Um form Rcqmrcmenls

The Um1fon Admustratve Requirements, Cost Pnples, and Audt Requirements tn2 F R Pant 2)), as adopted
mid supplemented b} l>OJ 111 2 C. I R Part 21100 (together, the "Part 200 U111fom1 Rcqmrcmcllls"J apph 10 tlus IY
2019 a\\urd fmm OJI'

The Part 200 Um1form Requirements were first adopted by DOJ on December 26, 2014 Ifthus FY 2019 award
supplcmcnls filnds preHously a11arded b} OJI' under the same award numhcr (cg., funds awarded during or before
December 2014), the Part 200 Um limn Reqmrcmcnls apply 1\1lh respect lo all funds under that award number
(regardless of the award date, and regardless ofwhelher ,lcm·ed from the 11111ml anard or a supplemental award) that
arc obl1ga1cd on or alter the acceptance dateoftlus FY 2019 award

l·or more 111forma11on and resources on the Part 200 Umfonn Requirements as the} relate 10 OJI' a\\ards and suba11<mls
("subgnmls"), sec lhc OJI' website al llllps //oJp go\/limdmg/Purt200UmformRcquircme111s him

Record rclcnlion and nccess Records pcruncnl to the award that the recpent (and any subrccprent ("sub@grantee") at
any lier) mus! rclam •· 1yp1call} for a pcnod of3 years from the daleofsub1111ss1on oflhe final cxpcndlllm: report(',~
425), unless a d1flcre111 retention pcnod apphcs •· and to which the reciprent (and any subrecprent ("subgrantec") at
any trer) must provde access include performance mcasuremcnl mfonnalion, m add1uon to the financial records,
supporting documents, s1a11sucal records, and other fX.rlmenl records unheated at 2 .I R 200 JJJ

In !he c,·cnl that an award-related question arses from documents or other materrnls prcpared or d1s1nbu1cd b) OJI'
that may appear to confltt wth or duffer in somtc way from the provisions of the Pant 200 Upton Rcqucements, the
rcc1p1cnl IS lo contact OJP promptly fir clanlkalmn.

0JP FORM 40O0 21RI 4 88)
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3 Compliance 111111 IX)J <,nuns I mancml Guide

Rctcrcnccs to the DOJ Granls l·manual uu11lc arc 10 the IJOJ Gran1s I mancml (,mdc us posted on lheOJI' websttc
(currently, the "DOJ Gran1s I 111anc1al Guidi:" nnulnblc al hllps //oJp go\"/lim111cinlguide/DOJ/md.:x ltlm), mcluJmg an}
updated 1·crs1on that may be post,'<.I during the period ofperformance The recipient agrees to comply wnth the OOJ
Granis I mandal C.uidc

4 Reclassficat«n of various statutory provtstns to a new file 34 of theUmted States Code

On September I, 2017, various statutory provsons previously codified elsewhere m lhe US t.ode were e,hlonalh
rcdass1lkd (that 1s, mo,·ed and renumbered) 10 a nc11 I illc J.J, cnutlcJ "CnmcControl and I a,1 l.11forcemcn1" rhe
reclass11icnuon encompassed a number of slatulor) prov1S1011s pcr1me11t to OJI'awards (lhat 1s. OJI' granls and
coopcrnu,·c agreements), mcludmg mun} pnl\'lsmns previous!} cothlicd m Title 42 oflhcUS Code

l'ITccuve as of 'icptcmbcr I, 2017, an} reference III this a11ard document to a statulory provision that has been
rcclass1ficd to the 11e11·11tlc 3-1 ufthc lJ S C'ode rs to be read as a reference to that statutory provision as rcclass1lkd to
Tille 34 This rule ufconstruction spcc11ically includes references set out in U\\11Td cond1tmns, references set out in
malcnnl ncorporated by reference through award condtttons, and references set out m other m,acd req111rcmcn1s

5 Required lrammg for Pomt ofContact and all I mancml Pomls of( ontact

Buth the Poml ofContacl (l'OC) and all r manual Pouus ofComacl (I POCs) for thus award must have successfully
completed an "OJI' lin1111cml managcmcnl mid grm11 ai,hn1111str.11mn lrammg" by 120 days after the dateof the
recipient's acceptance of the award Successful completion of such a trammg on or a Iler Jnnuar) I. 20 I 8, will sailsI}
this conht1on

In !he event 1ha1 c11hcr the POC or an I POC for this uward changes durmg the pcnod of pcrfonnance, the newl'OC or
H'OC must have succcssfnll} completed an "OJI' finanral management and grant adminis1ra1ion 1raming" b)· 120
calendar days allcr -- (I) thedateofOJP's approval of the "ChangeGranteeCo111ac1" GJ\N (in the Lase ora n,m
POC), or (2) the date the POC en1crs mlimna11011 on the new I POC m C,l\lS (m the case ofa mm I POC) ~uccessllil
compktmn of such a trammg on or allcr Januar) I, 2018, 1\ill sausf}• this condmon

,\ list of OJI' trammgs that OJI' n1II cm1s1dcr "OJI' financial managemcnl and grant 11dminis1ra11on trnmmg" for
purposes of thus condition Is uvalable at hllps //\nnv oJp.gol'/lrmmng/lints him All tratngs that suits!} tins cond111on
include a session on granl fraud prc1·cntmn and dctcc1m11

The rcc1p1e111 should antic1pa1c Iha! OJI' \\Ill m1111ed1111cl) 1111hhold ("freeze") award funds 1fthc rcc1p1cnt foils to
comply wth thus cundtion The reuptent's failure to comply also may lead OJP topose additional appropriate
condittons on thus award

6 Requirements related to 'de mmnms" md1rcc1 cosl nuc

\ repent that us chguble under he Pant 200 Umufon Requirements and other applteable law ta use the "de min1mys"
ndret cost rate desrhed in 2 C I· R 200-11-1(0 and that clcLIS 10 us.: the "de mmmus" 111d1rc<.t cost rate, must ad11sc
OJP m wnting of both ts ¢hgibulrty and ts leuon and must comply wth all assorated requirements mn the Pan 200
Umform Requirements The "de mums" rate may be applied only to modified total direct costs (MTDC) us defined
by the Part 200 IJmfonn Rcqmrcmcnls

0/P FOR \J 400024RI 4 88)
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7 Requirement to report potentially duplcatv¢ limdmg

If the rccrprcnt currently has other acm·e award~ of federal funds, or r f the rccrp1cnt receives any other award of federal
lunds durrng the pcnod ofperformance for this award, then:c1p1c111 prumpll)' must dclcnnme whclhcr funds from m1y
of those other federal awards have been, arc hcmg, or arc lo be us.:d (m nbole or ID part) for om: or mun.:orthc
idemieal cost ucms for wlueh funds are proHded under this award. lfso, the rccip1enl must promptly noufy the DOJ
a11anhng agency (OJI' or OVW, as appropnalc) ID 1rnling of thepolcntlal duphcallm1, and, f so req11esu:d by 1he DO.I
.iwardmg agency, 11111s1 seek a budgct-mod11ica1ion or changc-of-proJcct scope gmnt adJustmcnt nohcc (GAN) to
drmmate any inappropriate duphcauon or 11.mdmg.

I\ Rcqu1rc111cnls rcla1cd lo 'iystcm forA1rnnl l\lrumgcmcnl and Unn·crsal ldcnulicr Rcq111rcmcn1S

The rcciptent must comply wth applicable rcq111rcmcnts regarding the System for Award Management ('it\M)
currently accessible at https.//www samgo/ Thus includes applicable rcqmrcmcnls rcgardmg rcgtstrauon \\ilh <; \i\l,
as well as mmmummg lhe curre111..)' of mfonnalmn 111 5Al\l

The rcc1p1cnt also must compl} ,,nh npphcablc rcslm:11011s on subawards ("subgrnnls") to lirst-licr subrcc1p1c111s
(first-uer "subgrantees"), mncluding restnctons on sbawards to cnitres that do not acqure and provde (to the
recipient) the unique entity detufier required for S\M registration

The details of the recprent's obligations r.:latcd 10SAl\l and lo unique enlll) 1dcuuliers are posted on the OJI' web srtc
at hllps //ojp.gov/fundingll xplorc/SAl\l h1111 (A\\ard co11d1l1011 S)stcm for ,\ward M311agcmcnl ('iAI\I) and Unnwsal
Identifier Requirements), and are ncorporated by reference here

Thus conhon does not apply Io an award to an mdrdual who received the award as a natural person (t e , unrelated ta
any busmess or non-profit orgamzauon that he or she ma} own oropcrnlc III Ins or her name)
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9 Lmploymnent elgublity verfiatuon for hung under the award

The recipient (and any subrerpint at ml} Iler) must--

A I nsurc that, as part ofth.: hmng process for ,UI) posllron \\tlhm the IJ1111cd 'italcs that rs or \\Ill be funded (m whole
01 m part) with ,mard fitnds, the reepret (or any subreeptent) properly vcrrlics the cmplo)ment chg1h1hty oflhc
md1,1d11nl who 1s bcmg hired, consistent 111th the prous1011s of8 USC IJ24a(aXI) and (2)

B Notify all persons assoemtcd n11h the rccrpicnt (or an) suhrcc1p1entl \\ho arc or wrll be mrnlvcd m actrutrcs under
this award ofboth-•

( I) 1h1s m,ard rcqmrcment tor wnlicauon ofcmploymem elig1b1!11y, and

(2) the assoated pro 1sns m 8 U 1324a(a){I) and (2) that, generally speaking, make II unla\\ful, m tho! United
States, to hure (or renuut for employ men) cerian a)ens

C Provide lrammg (lo the extent 11ect.ssaf)) lo those per;ons rcqum:d by llns comhlton Ill he noulied ofthe award
requirement for employ nent lgublty verification and ofthe associated provisions of8 US C 1324a(a)l) and (2)

D As part of the m:ordkccpmg for the a11-ard (mcludmg pursuant 10 the Part 200 llmfonn Rcqmrcmcnts), mamtam
records ofoll cmplormcnl eltg1b1hl) wnlicauons pcrtmcnl to comphm1<..-c w11h this awnrd cond1Uon m accordance wl\h
I om1 1-9 record retention rcqmrcmcnls us well as records ofall perunent not1ficattns nnd 1r111111ngs

2 Monnormg

The recptent's mom1toring responstbties mclude monttormg ofsubrccnpent complance wth thus condition

J Alhmablc costs

To the cxlcnt that suh costs are 1101 rcrmhurscd undermt} other federal program, award funds ma) be ohhgutcd fhr the
reasonable, ncccssar), and allocable costs (rf.UI)) ofacuons designed lo ensure comphancc 111th thrs cond111on

-I Rules ofconslrucuon

A Staff mvolv.:d 111 the hrrmg process

l·or p11rposcs l>fllus cond11mn, persons "who arc ormil be rnrnlwd tn ac11~1t1es under tlus mrnrd" spcc1ficall} mdudcs
(111thout lumta\1011) ltn) and all rcL1p1cn1 lor an} subrcdprcnt) ollicmls or other staff who are orwill be IJl\"oln:d m !he
hinng process w11h respect lo a posillon that 1s orwill be lirmh:d (in whole or m part) wth award funds.

B Emplovmcnl chg1b1ht} L'l.llllinnauon 1, 11h I -Vcnl\

I or purposes orsa11srymg 1hc rLqmrcmcnl oftins condlllllll regrhmng v enficaton ofcmploymcru chg1b1hl}, the
reempient (or any subrccpcnt) may choose to partrcpate m nd use, F -Venfy (w e-venfy gov), proded an
appropnnlc person authonzcd tu act on bchalfofthe rcci1\1cn1 (or suhrcc1p1cnt) uses I -VcnlY (and follows the proper
E.-Venfy procedures, mcludmg m the c,·cnt ora .,.lenlallvc No11conlim1ahon" or a "hnnl Nonconlimmuon") to
conlinn emplo}mcm 1?1igih1ht} for each hmng for a postllon 1111he U1111cd States that is or \\lll be funded (111 whole or
Ill part) with award funds

C "Unncd Slates" spcdlicall} mdudcs lhL D1stncl ofCulmnbm. Puerto Rtco Gua111, the V1rgm Island,; ot the Unnctl
States and the Commonwealth ofthe Northcm l\farmna Islands

D Nothing m thus condo shall be understood to authorize or cquIre an recipient any subreptent at any Her, or
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any penson or other enttty, to volate any federal law, including any applicablecl rghts or nondiscrunation law

I No1h111g III lh1s comhuon mcludmg III parngraph 4 B, shall be undcrs1ood to relieveany rectptent, any subrecprent
at any lier, or am- person 11r 111hcr cnllly, of llll} obhgauon olhcn\lsc imposed by la\\, including 8 U SC I 324a(a)( I)
antl(2)

Qucstwns abou11,-Vcrll') should be dircclcd 101)1(', I or more mforrnalion uboul L-Vcnfy, 1s11 the [-Verily
wcbsuc (hltps //www.c-vcnfy gov/) or email I -Ven I} al L-Vcnl} ~dhs.go, h-Venly employer agcnls can email L
Venty at E-VenfyI mployer\gent@dhs go

Qucslions aboul 1hc meamng or scope of thus cundutrn should he directed to OJI', before award acceptance

lO Reqmremcnl 10 repont actual or 1111111me111 breach of personally idcnllfiablc mlonna1ion (Pll)

The rcciptcnt (and any "subrecprent" at any ucr) must han! \\nllcn procedures m place to respond m lhe c,·cnl ofan
actual or nmnent "breach" {0MB M-I7-I2) fit (or a subrecpuent) --(I) creates, \.'Ollecls, uses, proce~-,;cs, stores,
maintains, d1sscm111ates, discloses, or disposes uf"personally 1dcnuliable mfonnauon (PII)" (2 CFR 200 79) wllhm lhe
scope of an OJP gra111-fundcd program or ad1\'1ly, or (2) uses or upcrnlcs a "rcderal mfonnauon sys1cm" (0MB
Circular A-I30) The rccptent's breach procedures must mclutlc a rcqmrcmcnl to report actual or 1mmmcnt breach of
I'll lo an OJP Progrmn r-.-lanagcr no later than 24 hours aller w1 occurrence of an actual breach, or lhc dclecuon of an
Imminent breach

11 /\II snba\\'ards ("subgrnnls") must ha\'C spcc1fi,. 1ederal authorization

·me rcc1pient, anti any s11brcc1p1cn1 ("subgramcc") al rut} lier, mus1 comply mlh all applicable rcquircmcnls for
authorization of any subaward. Thus condition apples 10 agrcemcnls 1hat -- for purposes of federal grants
atlm1111stra1Jvc rcqum:menls -- OJI> consulcrs a "subanard" (anti therefore docs no1 consider a procurc111en1
"contract")

ll!c details of the rquurcement for authorization of any subaward are posted 011 lhcOJI' wch s11c al
htlps.//oyp gov/funding/Explore/SubawardAuthonzaton htm (1ward condition All subawards ("subgrants") must haw
spcc11ic federal authon7atmn), and arc mcorporatcd b} reference here

12 Spcc11ic posHmanl oppro,,al rcqmrcd to use a noncmnpcllli\'C approach JR any procurement conlmcl lhal would
exceed $250,000

·me rcdpicnl, mid any subreupent ("subgrantee") at an) lier, musl comply \\llh all apphcable rcqmrcmcnts 10 obtain
specilic mlvm1cc approval 10 use a 11011co111pe1111\'c appma..h 111 an} procurement contract that would exceed the
Simplified Acquisition Threshold (currently, $250,000). Thus condtun apples lo agreements thal -- for purposes of
fctlernl grants adm1111slralJ\·c rcq111rcmc111s -- OJP considers ;i procurcmcnl "conlrncl" (and lhcrcforc docs not consukr
a suha\\ art!).

The details of the requirement for advance approval 10 use a noncompclilJ\·e approach ma procurcmenl con1ra,1 under
m1 OJI' award arc posted on lhcOJP web site at hnps.//oJp.go\/fundmg/1 xplorc/Noncomp.:1111\'cPrucurcmcnt him
(Award condition Speclic post-award approval required to use n noncompcuuvc approach in a 11rocurcmc111 ,;ontrn,t
(Ifcontract would cxcecd $250 000)) and arc mcorpumtcd b} relcrcncc here
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13 Unreasonable rcs1nc1111n~ on et•mpclllmn under the a11 :ml. assocmuon 1\llh federal govemment

SOPL Thus condutton apples wth respect to any procurement of property or services that is funded (an whole or 1
part) by this award, whether by the rec'ptent or by any subreupuent at any tter, and regardless of the dollar amount ol
the purchase or acqmsllmn, the method or pwu1rcmcnt, or tli.: nature of any legal mstrumcnl used llte prm 1s1ons ol
this cond111on must be umong those mdmlcd m mt} ~ub1mard (Ill nn) Iler)

I No d1scriminauon, in procuremcnt tnmsacuons, aga1nst a.~sociates of the tederal government

Consistent 111th lite (DOJ) Pan 200 Unifonn Ret1111remc111s •· mcludmg as set out at 2CT It 200 300 (reqmring
awards to be "managc(d( aud admnustcr[ed) in a mmmcr so as 10 ensure that h:deral limdmg 1s expended and
:L~soc1atcd programs arc 1111plcmemed 111 full acwrdancc \\1th lJ S statut0I) 1111d public pohcy rcq111remc111s"1 and
200 319(a} (general!} rc,1mrmg "[a)II procurt'1nent lntnsaclmns Ito) be conducted 111 a manner provdmng full and open
compct1t11111" and forb1ddmg prachccs "rcslncu,·e ofcompct1tmn," such as "(p(lacmg unreasonable rcqmrements 1,11
linns m order for them to quahf} lo do busmcss" and takmg "(a)n} arburary acuon m the procurement process")·· no
rcc1p1cnt (or subrcc1p1cnt, al any lier) may (an any procurement transaction) dtscrmnate against any person or entity 0I
the basis of such person or entity's status as an "associateof the li:dcral govcmment" (or on the basis ofsuh person or
enllty's status as a parent allilmh! or subsdry of such an a~socrnlc), except asexpressly sci out m 2 CI· R
200 J 19(a) or as spectlicall} authorized b> USDOJ

2 Montorng

The recipient's monitormg responsibilities include momtorng of subretprent comphance wth thus condition

3 ,\llowablc cost,

To the .:xtcnl !hat such costs arc not reimbursed under an} other federal program, awurd tiinds IIJa} be obhgatcd for lh.:
rcasonahlc, ncccssaf}, and allt>sablc costs (af any) of actions designed lo ensure compliance wth thus condition

-1 Rules ofconstmctmn

A The term "assocmlc oflhc federal govemmen" means any person or entity engaged or employed (m lhe past or at
pr.:scnt) by or on behalf of the federal go\·crnmcnt •· a, an emplo}ce contractor or subcontractor (nt an} lier), grant
recptent or -subrccmptent (at any ter), agent or otherwise •· 111 undcrtakmg any work proJccl, or ac11n1y for or on
bchal rof (or m providing goods or services to or on bchal roO the federal gtwemmcnt, mid mcludcs 1111} applicant for
such employment or engagement, and all} person or cnllty comnutted b} legal instrument to undcrtake mt} such wurl-.
project, or activtv (or to provide such goods or services) mn future

B Nnthmg in this cond11lon shall be unilcrstootl to uuthonLc or rcqmre mt} rcup1e111, any subrcup1c111 al all} tier, or
any person or other cnllt}. tll 1·mlalc any fcd.:ral l,111 mclmlmg mt} i!pphcablc c11-1I nghls or nondissrunmatmn hm
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14 Requirements pcrtammg to prolubucd wmlm:t rdatcd lo lrallickmg m persons {mcludmg reporting reqmrcments and
OJI' uuthonl) to tcrmmnte award_!

Ille rcc1p1cn1, and anr subrcc1p1ent ("subgrantec"l at ru1} Iler, must conply wth all apphcablc reqmrcmcnts (mcludmg
rl!quircmcnts 10 report allegations) pcr1a111111g to prol11b1tcd conduct related to 1hc trnllickmg or persons, whether on the
par! ofr.::c1p1cn1s. subrcc1p1ents ("subgramccs") or mdividuals defined (for purposes of thus condihuon) as "employees"
of the recipient or of any subreuptent

"Ilic dc1a1ls of the rcup1cnl's obhgallons rcla1ed lo prohibited l.'OnduLt related 10 trnllickmg 111 persons arc posted on the
OJP web sllc 111 hllps //oJp gO\·/limdmg/f xplorc/l'rol11b11edConduc1- l raffickmg him (Award cond111011 Prohibited
conduct by rec1p1cnts and s11brcc1p1c111s rclalc,I 10 trallickmg m persons (mdudmg rcpor1111g rc<1111remenls and OJI'
aulhonly lo lcnnmalc n1\ard)), mid arc mcorpuratcd by rcli:rcnl.-e here

l5 Determmnation of suitability to interact wth participating minors

SC0PF This conhntuon apples 10 tins :l\\ard 1f 111s 111d1u11ed III the apphcnllon for the award (as approved by
DOJ)(or in the apphcauon for ml} sub:11\ard, at any tter), the DOJ fundmg announcement (sohc1tat1011), or an
associated federal statute -- that a purpose of some or all oflhc acu,irics 10 be earned out under the award (whether h)
the recipient, or a subrecmpient at an) uer) is 10 benefit a set of indn ,duals under 18 rears of age

The recipient, and any subreup1ent al any lier, must make dc1cnuma1mns ofsu11ab11i1y before L-Crtain individuals ma}
mlcrall 11·11h paruc1patmg mmors. nus rcqmrcmcnt applies regardless ofan individual's emplo}mcnt status.

·me details ol'tlus rcqmrcmcnt arc posted on theOJP web s11c at bups.//oJp.gO\-lfunding/1 xplorc/l11tcrac1-l\hnors.h1m
(Award condition. Determunaton ofsuntablit required, mn advance, for certain mndrv duals who may interact wth
par11c1pating nunors), and arc mcorporalcd by rclercncc here

16 Compliance with applicable rules regarding appro,al, planmng, and rcporlmg of conforcnccs mcelmgs, trammgs. and
other events

The reeiprent, and an} subrcc1pk111 ( 'subgramcc") at any tier, must comply wth all apphcablc laws, rcgulallons
policies, and omcml DOJ guidance (mdudmg specific cost limits, pnor appr01ul and rcporlmg rcqmrcments, 11·hcrc
apphcablc) govemmg the use or federal limds lor expenses related to conferences (as that tem1 1s defined br OOJ ),
mcluling the provision of food and/or beverages at suh conferences, and costs of attendance at such conferences

lnfonnallon on the pc11inc111 DOJ ,lclimuon ofconferences and the rules apphcublc lo 1h1s a,1urd appears 111 lhc DOJ
Grants I inancal Gudc (currently, as section 3 10 of"Postaward Requirements" m the "DOJ Grants Financial Gu1de")

17 Rcqrnrcmcnt for data on pcrlimmmce and eflctrveness under the award

The rcc1p1cnl musl collect and mamlam data thul measure the pcrfonmmcc and elli:euwness ofwork under thus award
Ilic data must be pros ded to OJI' m 1he manner (mdudmg 1\1lh111 the 11111eframcs) specified b} OJP 111 the progrwi1
solentation or other applicable written gmdance Data collcLtmn suppor1s compliance 111th theGovernment
l'erfonnancc :md Results \'-1 ((,PRA) and the <,PR,\ 1\1,Hlcnuzatmn Act of20IO and other applicable laws

I8 OJP Training Guuhg P'riniples

An} 1ruinmg or 1ra111111g matcnals that the repent -- or an) suhrec1p1cnl ("subgrnntce") at an) Iler -- dewlops or
delvers wth OJP ,mard funds must adhere to lhc OJI' l rammg (,u1dmg Prmc1plcs for Grantees nnd '>uhgrantccs,
a1 ailablc at hllps.//oJp gl1\/limc.lingilmplcmcnlfl ra111111gl'rmc1plcsl or(,rantccs-<iuhgranlecs tum
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19 Llli:ct of l'.ulun: to address audll issues

l'he rcc1p1cnl underslands and agrees 1hat thc [)OJ 11,,ardmg agcnc) (OJP orOVW, as appropriate) may wthhold
award funds, or may impose 01hcr related requirements, f (as determined by the DOJ awardmg agcnq) thc R.-c1p1cnl
docs nol snhslilctonl} and prompllv address outstandng Issues from auhats required by the Pan 200 Urufonn
Requirements (or by the terms ofthts award), or other m11standmg issues that ansc m connection wth auhnts,
mvcsugations, or reviews of DOJ wards.

20 Potcnual 1mpos11ion ofndd111onal rc11111rcmc111s

The recipient agrees to comply wth any addntnal requirements that may beposed by the DO) awarding agen
(OJI' or OVW, as appropriate) durmg the period ofpcrlimnwtcc for tlus award, tf the recipient ts designated as "high
nsk" for purposes oflhc DOJ h1gh-nsk grantee hst

21 Compliance wth DOJ regulations pertamng to avl rights and nondisrmminat1on - 28 I R Part 42

The recipient, and any subrcctptent ("subgrantee") al any Iler, must comply \\tlh all applicable requnements of2S
CI· R Purl 42, speafically mdudng ans appliable requirements mn Subpart E of28 Cr R Pan 42 thal relate to an
equal employ ment opportunll) program

22 Compliance with DOJ rcgulalmns pcrt :unmg to u~1I nghls anJ nomhscnmmauon - 28 C FR Part 54

The rcciptent, and any subrccrptent ("subgrantee") at any tier, must comply wth all applicable requm.:mcnls of28
Cr R Purl 54, which relates to 11011d1scrunmallon on the basrs ofsex III ccrtam "cJucauon programs."

23 Compliance \\Ith DOJ n:gulauons pertamng to al rghts and nond1scnmmauon - 28 CI· R Part 38

The recipient, and any subrecrpient ("subgrantee"at any ter, must comply with all applicable requirements of'28
C F R Part 38 (as mav be apphcablc from 11111c 10 ume), specilkally includmg an} upphcoble requirements regardmg
\\Ttllcn notice lo program bcnelicrnncs and pmspccri,·c program beneficiaries

Currently, among other thmgs, 28 C. I· R Pan 38 mclmJcs rules tha1 prohibit spcctlic forms ofdascrmmnation on the
basis ofrcltg1on, a relgous behef, a refusal to hold a rchgmus bchc1; or refusal to a1tcnd or participate in a religious
pract u:c Part 38, Lurrcnlly, ulso sets 0111 mies ,md r.:<1mrcmc111s 1ha1 pcr1u111 to rcc1p1cn1 and subrec1picnt
("suhgrnnlcc") orgamzalmns lhal engage III rconduct explicitly relgus atvttes, as \\C II as rules and reqmrcmcnls
that pertain ta rcciptents and subrec»ptents that arc fa11h-bascd or rchgmus urgamzuuons

The text of28C{ R Pan 38 1s available vua the I letronc Code ofederal Regulations (currently accessible at
hitps.//www ecfr gov/cg-bu/! I R 'puge=browsc). by browsing to Title 28-Judicial Administration, Chapter l, Part
JS, under e-CFR "current" data.
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24 Restructuons on "lobbying"

!n gcncrul, as a mailer of lcdcral la\\, federal limds awarded by OJP may not bc used by the rccpucnt, or any
subreciptent ("subgrantee") 111 uny ucr, ether hrcctly or 1111hrcctly, Lo support or oppose the cnuclmcnl, repeal,
modification, or adoption of any law, regulation, or poly, at any level ofgowmmenl Sec 18 USC 1913 ( !"here
may be exceptions ,fan applicable federal statute speclically authorzecs certamn actrvtes hatatheruse would be
barred by law )

Another tcdcral lawgcncrall} proluhus lcdcral fiinds anardcd h} OJP lrom being used by the rcc1picnt, or any
subwup1cnt at an} lier, 10 pa) any person to mllucncc (or ancmpl 10 mllucncc) a federal agcnC}, a l\lcmbcr of
Congress, or Congress (or an ofiiual or emplo)·cc uf:111) of them) ,uth respect 10 the awardmg ofa federal grant or
coopcrat1vc agrcemcnl, subgranl, contract, subcontract or loan, or mlh respect 10 acllons such as renewing, cxtcndmg,
or modi fymg any such award. \cc JI l J 'i ( I 352 Ccrtam cxccplmns lo this law apply, mdudrng an cxccptron lhal
applies to Indian tnhcs and lnh-dl orgmuzatmns

Should any question arise as to whether a paruular use of federal funds by a recptent (or subrecpsent) would or might
fall 111111111 the scopeof these prohubtuons, the repent rs to contact OJI' for gudancc, and may not proceed mthoul lhc
express pror wnttcn approval ofOJI'

25 Comphance with general upprnprmtions-la\\ rcsln~uons l•II the use of li:dcral funds (FY 2019)

l"hc recipient, and any s11bn:c1p1cn1 ("subgrantce") at an} lier, must comply ,11th all applicable r.:stncuons on theuse or
federal llmds sci out in federal apprupnatmns s1a1111es. Pcrlincn1 rcslncuons melm.hng from \armus "general
prov1sm11s" m theConsohda1cd Appropnalmn~ Act, 2019, an: set 0111 al
htlps //oJp.gln /fundmgiExplorc/fY19Apprupna1mnsRcs1ncuons.hun, and urc 1m.11rpora1cd by reference here

'ihuuld II qucsuun ansc as Lo \\hcther a pantular use of federal lunds by a repent (or a subrccip1ent) would or nght
foll will1111 the scope ofan approprrnuons hm res1nc1ro11, the reu111cn11s lo mnlnct OJI' for guidance, and ma:,- not
proceed \\lllmul the express pnor wnllcn uppro\al ofOJI'

26 Rcport111g potentml fraud waste, and abuse, and smular nusconducl

The recipient and any subrecipients ("subgrantees") must promptly refer to the DO) Office of the Inspector General
(OIG) any credible evidence that a pracrpal, employee, agent, subrepwent, contractor, subcontractor, or other person
has, 111 cunnccuon "uh funds under tlus :m ard - (I) snb1m11cd a dmm that \·mlutes the 1· alsc Claims Act, or (2)
comrtted a crmmal orul volatton ol laws perag to fraud, con flt of mterest, bribery, gratutty or smmlar
misconducl

l'otcntrnl fraud, \\USle, ubusc, or nusconduct 111\·olvmg or rclatmg to li.tnds under llus award should he reported to the
OIG by--(1) onlinc submission accessiblern !he OIGwcbpagc al h11ps.f/01g Juslicc.gov/hollmc/conl11ct•granls him
(sclccl "Submit Report Onlmc"), (2) mud dircdcd 10. Oll1ccof the Inspector General, U.~ Dcpanmcnt of Jusucc,
Investigations DI is1on, 1425 New York Avenue N \\• Smle 7l00 Waslnngton, IX. 20530, and/or (J) by lncsinulc
d1rcc\cd lo the DOJ 010 Fraud Detccuun Ollicc ( \1111 Gr:mtcc Reporting) at (202) 616-9881 (fax)

Addronal information rs avalabl trom the DOJ OIG website at https tog.justice gov/hotlinc
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27 Rcstm.11ons and ccrulicauons regarding nmM.h~dosurc agreements and related mailers

No recpent or subrecmpuent {"subgrantec") under thus award, or cntuty that recercs a procuremct contract or
subcontract wth any funds under tlus award. lllil) rcqmrc any employee or ,-ontraclor 10 sign an mtcmal ,-0111idc1111alil)
agrccmcnl or statement that proh1b11s or otherwise n:slncts, or purports 10 prolubn or rcslncl, the reporting (111
accordance wth law) of waste, fraud, or abuse to an vesttgatrve or lawenforcement representative of a federal
department or agency authorized to receive such informal1on

The foregoing 1s 1101 mtcnded, and shall 1101 be undcrslllod b) the agency makmg this a11ard, to co111ra1·c11c
rcqum:ments applicable to Standard form 312 (whuch relates to class11ied mfonnnllon), Fom, 4414 (wluch relalcs to
sensJlive compartmented infomuuion), or lllJ) other form issued by a federal department or agency govcnung tit.:
nomhsclosurc ofclass1licd mfunnauon

In acccpllng this award, the ree1p1cnt-·

a. represents that Ht nether rcqures nor has required mtcmal conlidcntmhty agreements or ~tatcmcnts from employees
or contractors that currently prohubnt or othenssc currently restrict (or purport to prolubll or resmel) cmployc,-sor
Clll\\raclors from rcportmg waste. fraud, or abuse n.~ descnbcd abu,·c and

b certifies that, If t learns or ts notlicd that t us or has bcen requunng ts employees or contra«tors to execute
agreements or statements that prolubtt or otherwise restrict (or purport to prohtbit or restrict), reporting of waste, fraud,
or abuse as described above, t will immediately stop any liirthcr obhgat1ons of award lllmls. 11111 provide prompt
\\T11tcn nol1ficahon lo the fcdcrnl agenc) making this u\\·ard, and will resume (or !l''fllllt resumption oO such
oblgattons only f expressly authorzed to do so by that agency

2 If the recipient does or rs authorized under thus award to make subawanls ("subgrnms"), procurement contracts. or
holh-•

u II represents that•·

{I) 11 has dclcmuncd Iha\ no olher enlll) \hut tl1e rcc1p1c111's apphcat1011 proposes may or 11111 reccm: a11ard limds
(whether through II subaward ("subgrant"), procurcmcnt co111rnc1, or subcontract under a prowrcmc111 conlraet) either
requm:s or has rc<1111rcd mtcmal co111idcn1Jahl} agreements or st11tcmc111s from employees or L"Ontractors that currcnlh
prohubt or otherwse currently restrict (or purport 10 prohibit or rcslm.t) employees or con\ractors rrom reportmg was\,:
fraud, or abuse as described aho\·c. and

(2) ii has made nppropnalc mt[UIC},or othcm 1sc has an adcquatc factual basis. to support this rcprcscntatmn, 1111d

h ll cer111ics that 1f 11 learns ur 1s 11011111:d Iha! any s11brcc1p1cnt. contraclor, or subcontractor cnty that recewes funds
under tl11s award 1s or has been rcqumng 1ls employee~ or contractors lo execute agreements or s1a1cmc111s that prol11h11
or 01hcm1sc rcstnLI (or purport to prol11b11 or rcstnLl) rcportmg ofwasle. fraud, or abuse a.~ dcscnhcd ahO\·c. 11 will
11111ncdiatcly slop an) further obhgahons of award funds to or by that entity, wll provdeprompt wnucn not11icatmn 10
the federal agency makmng thus award, nd wll resume (or permit resumption of) such obhgatuons only if expressly
athorzed 1o do so by that agcnc}

OJI' TORM 4000 2 (RE 4 88)



[J,.,paruncnl ofJusucc (IX)Jl

Ollicc ofJuslrcc Programs

Bureau or Justice Assistance
AWARD CONTINUATION

SHEET

Grant
PAGE I2 OF 17

PROJECT l\U\lllER 2020-ZC BX-0002 ,\\\ARUl>ATI: OJ 23,2020

Sf't-C/ 1/, CO-\Df110\S

28 omplance wth 4I LIS C -'712 (mdudmg prolubnmns on reprisal, notice lo employees)

lhe recipient (and any subreptcnt at any tuer) must comply with, and is subject to, all applicable provsons of4l
lJ S C 4 712, mdudmg all apph~-able pro, ismns that prohibit, under specified circumstances, d1scnmmatron agamsl im
employee us reprisal for the employee's disclosure ofmfommtron rclalc,l 10 gross mismanagement ofa federal grant, a
gross wiistc offederal limds, wt abuse ofa111honty rclatmg 10 a federal gram, a subs1anual and spccrfic danger lo public
health or satety, or a ,-mlaUon ofla\\, mle, or rcgulauon related 10 a federal grant.

The rcc1picnl also must form 1ts employees, in \\Tltmg (nnd m the prcdominanl na1n·c lw1guagc oflhc workforce), of
employee nghls and remedies under .i I lJ <, C 4712

Should a qucshon arise as to the apphcablyy ofhe prov stons of41 lJ S C 4712 10 this award, 1he rcc1p1cnl 1s lo
contact the DOJ mrnrding agency (OJI' orOV\\, as apprupnalc) for gmdance

29 I ncouragement ofpohcres to ban text messaging while drsvmg

Pursuant to 1:xccu1m: Order IJ51J, "I ct.lend I caderslup on Rcducmg Text Mcssaging While Drmg," 74I ed. Reg
51225 (October I, 2009), DOI encourages recipients and subrcc»pents ("subgrantecs") lo mlopl and enforce policies
bannmg emplo)CCS liom text mcssagmg whJlc drn mg an) vehicle durmg the course ofperfonning work limdcd by llus
award, and lo cslabltsh workplace safcty poltctes and conduct education, awarencss, and other oulr.rach lo decrease
crashes caused by distracted dnvcrs.

30 Requirement II) disclose whether recipient s designated "hgh nsk" by a federal grant-making agenq outside ofDOJ

[f the recipient s designated "high risk" by a fcderal grant-maktng agency outside ofDO), currently ur at any time
durmg the course ofthe pcnod orpcrfonnance under this U\1ard the rccpeat must disclose !hat ra..t mid certain rclnlcd
mn formation to OJP by emaul at OIP Comp/anceleporig@oyp usdo) gov Tor purposs ofthus disclosure, hgh risk
includes any status underwch a federal awarding agency provides additional overstght duc to the rcecpent's past
performance, or other programmatic or financial concers wth the rcciprent. The recipient's disclosure must include
the follm, mg I The federal awarding agency that currently designates the recpcnt hugh nsk, 2 Ilic dale the rcc1p1cn1
was dcs1gna1cd lngh nsk, 3 rite 111gb nsk point ofcontacl at that federal a\\urdmg agency {name, phone number, aml
cnrn1I address), and 4 Ille reasons for the hugh-risk status, as set out by the federal awarding agency

31 Cooperating 111th OJP Monllormg

l'hc rcc1p1en1 agrees 10 coopcrale 111th OJI' monnormg oflhts award pursuam lo OJ P's guidelmcs, protocols, and
procedures, aml lo cuopcrah. 1111h OJI' (mcludmg lhL grain munagcr for lhis anard and the OOicc of(hiefl'111ru1cial
Officer (OCFO)) requests related to such monitoring. mludug requests related to desk reviews and/or ste vsits. The
rcc1p1cnl agrees to provide lo OJP 11II Joc11mcnlallon necessaf} forOJP to complclc lls 11101111or111g !asks mdudmg
documcntalton related to any sub,mnrds made under thus award l urther, the rccptent agrees lo abide by reasonable
deadlines set by OJP tor prodmng the requested doumcents Failure to cooperate wth OJP's montonng activities may
result 111 acltons that alTccl the rec1p1cn1's DOJ awards, mdudmg, bul not hmllcd lo w11hhohl111gs and/or olher
rcstnctmns on the rcc1picn1's access lo award fonds, rcli:rral lu lhc l>OJ OIO for a11d1l review, ocsignatiun oflhe
rcc1 p1cnt as a IJOJ I hgll Risk gmmcc, or tcmunauon ofan awunl(s)
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J2 FFA l"A rcportmg ':.uba,,ards 1md cxcc1111,·c compi.'11sat1011

The reprent must comply wth applable requirements to rpon first-tuer subawanls ("subgrmus") of $25,000 or
more and, in ccnam cucumstanccs, lo report the n:uncs aml total cumpcn,a1ton of the fivemost lughl)· l'ORlpcnsatcd
executuvcs of the recipient and first-uer subrecprents (first-tuer "subgrantecs") ofaward limds !"he details of rec1p1cnt
obligations, wlucb dcnw from the I cdcnll fundmg Accountabdll) and Transparency Act of2006 {I I A I A). arc posted
on the OJI' web sileat hllps.//oJp go,/limdmg/1 xplore/Fl ATA ht(Award condition Reportung ubawards and
I xccutive C.ompcnsation), and arc 1ncorpon11ed h> rcli:ren~-c here

lus codtion, including ils report111g rei1111remcn1, docs not apply lo-- (I) an anard of less than $25,000, or (21 an
uward made to 1111 mdividual who recc1wd the m,ard as a natural person (1 e., unrclaled lo an} busmcss or non-prulil
orga111l.ttion that he or shemay own or operate in his or her name).

JJ lkqum:d momtormg ofsub:m-ards

Ilic rcc1p1cn1 must 1110111\or suba,,ards under llus m,ard III accordance with all applicable sta1u1es, regulallons, award
C\lnd1llons, and lhc DQj Granls I mancial Gmdc, and 11111st mdude Ilic applicable cond1l111ns of1h1s 111\ilrd in WI}
subaward. Among olhcr thmgs, the reciptcnl s responsible for oversnght of subrecipient spending and rnomtoring of
spcc11ic outcomes and benefits a1tnb111able to use of award funds by subrecptents. The rcc1pent agrees to subnut. uron
request. documcntalllln of ls polces and procedures for momtormg of subananL~ under this award

3-1 Use al program com¢

Program income (as defined m th.: 1':1rt 200 lJ111fon11 lkt111irc111ents) must be used III accordimce wnh the prov tsons of
the Part 200 Umfom1 Rcqum:mcnts Program mcomc cummgs and expenditures both must be reported on the quarter!)
h:ucrul Fmancml Rcporl, SI 425

35 Justice Information Slmnng

lnfonnation sharing proyecis lundeunder thus award must ,·omply mth DOJ's Global Jusuce lnformauon 'iharing
lmltall\"C (Global) gmdclmcs I he rcup1ent (and any subrecnptent al an} ucr) must confon1110 the Global ':.tundards
Package ((,SP) and all consl1tucnt elements, where upph,ublc, as described at llllps.1 / 11 oJp go,/ gsp_grm11~-ond111011
The recipient (and any subrecmprent at any tier) must document planned approaches to in fomatron shanng and describe
complmncc with IlicG',P um.I appropriate pnvaq pohq that protects shored mfonnahon, or pnw1dc detailed
jus111icnl1on for why an alternative approa...h 1s rccommended.

36 \vordance of duplcaton of networks

l"o avoid duphcaung e.x1stmg networks or Ir systems man} nutmllves lund.:1I h> BJA for hm enforcement mformatmn
sharing systems whuch uvalve interstate connettbetween yurshcuons, such systens shall cmnloy, to the extent
possible, existing networks as the communatn backbone to acheve mterstate connect ty, unless thc recpent an
lk:nmnstrutc to lhc satisfaction oflJJ.-\ thnt tlus rcqmrcmcnt ,,·otdd not be cost cllccu,·c or would 1111pmr the
functionally ol an erstung or proposed TT system

37 ((in1pliancc 1\1th 28 Cr R Part 23

Wnh respect to any information technology system funded or supported by funds under tlus a\\·ard, the reup1cnt (and
any subrcc1p1cn1 al 1111} tier) must compl) mth 28 C I R Part 23, Crmunal Intelligence Systcms Operating Polic1.:s if
OJP dc1ermmcs 1!11s regulation 10 be apphcable Should OJI' detennmc 28 CI R Part 23 10 hc apphcablc, OJP may at
ts discretion, perfonaudits of the sy stem, as pr the rgulaton Should any volatuon of28CI R Pant 23 occur, the
recipient may be fined as per 34J( 1023l()-(d) The re«pteat may not satisfy suh a fine wth federal funds.

oJl'f'OJ{\14000.2(RI I 4 8XJ
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38 C'onlidcnlmlil) ofdnta

The recipient (and any subrecpen a any tuer) must comply wnth all confidentualty requirements of'34J SC 1023{
and 28 C F R Part 22 lhalarc apph~ahlc lo collccllnn use, and rc,·clall()IJ ofdata or mfonnauon Ilic recipient further
agrees, 115 n cond111011 of award appro,al, 10 submu a Privacy eruficatc that s n accord \\llh rcq111rcmcnts of 28
C FR Part 22 and, 111 particular, 28 C I' R 22 23

39 Vcnlkution and updallng ofrcc1p1cnt contact mli.mnauon

The recipient must very its Pomn of ontact(PO.), Financial Poml ofCoruact (fPOC), and AulhonLcd
lkprcscntallvc ~-on1ac1 inlbnnauon III C,l\l<;, 111clm.l111g lclcpbonc number lllld e-marl address II an)' mlonnation 1s
incorrect or has ebanged, a Grant Adjustment Notice (GAN) must be submted va theGrants Management 'iystcm
(01'-!'.>) lo tlocumcnl changes

-10 Just1firntion ofconsullant rate

1\pproval of llus award docs not md1ca1e apprmal ol an} consultant rate III excess of S650 per day A dctmlcd
J\1Shlicul1on must be subm111c<l 10 and appm,·ed by theOJPprogrom onice pnor to obhgutron or expcnd11ure or such
fonds.

-11 Ccrtiticat1on ofbod} annor "mm1datof} wear" pohucs

lfrecip1cnt uses lilnds under thus award to purchase body annor, the recpten must s11b11111 a signed cer11fica1ion that
lawenforcement agencies rcccl\mg bod) annor purchased with funds from 1111s award hawa \\nllen "mamlatmy
wear" policy m cllccl Inc rcc1p1cnt 11111st keep signed certllicallons on file for ;my s11brcc1p1ents planning 10 uulw:
funds from this award for hallrsuc-res1stunt and stab-resistant body armor purchases. Thus pohcy must he mn place for
at feast all umfned officers before any funds from thus award maybeusedbyanagency forbody armor There areno
rcqmrcmcn1s rcgar<lmg-1hc-11aturc-ol'the pol,c} olliu than 11 be a mantlalof} wear pohc} for 1111 umfonncd oflkcrs
while 011 duty

42 Body armor - compliancewth NlJ slundurds and other requtrcements

13alhsllc-rcsistant and s1uh-rcs1slm1t body unnor purchased wth JAG a\\1trd funds may he purclmscd al mt) 11trca1
level, make or model, from 1111y d1stnbulor or mm111foc111rcr as long as the body armor has been tested and lbund to
,omply wuh applr,ahlc National {statute ofJustice ball1stor stab standards 1111d rs listed on lhcNIJ Complant Body
t\rmor Model List (hllps.//mJ gU\ltop1cs/1c.:hnolog)i"botly-annor/l'agcs/comphm1t-balhs11c-annor aspx) In atlt111ion
ballistuc-resistant and stab-resistant hudy armor purchased must he made mn the lined Stats and must be uniquely
lilted, as sci forth m 3-111 ', l. I 0202(cl( I )(A) Thc latest NI] standard ntoaatuon can he found here https / / mJ gm i
lop1,s/ 1c,·hnolog}/ hody-armnr/ pages/ salct}·ll\llmll\"C aspx

~3 Ille rcc1p1cn1 agrees to coopernlc wr1h nm assessments, nallonal ernhmunn ellons, or mlonnatmn or data collechon
requests, Including but not lmmted to, the provastn of any formation requrcd for theassessmtent or evaluation olany
actwvttes wthin thus project
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•l-1 \Vilh respect to this award, tcdcral funds m11y not be used to pay cash compensation {salal) plu~ bonuses) to att}
employee of the award recipient at a rate that exceeds 1\0% of thc maximum annual salary payable to a member of the
federal govermen's Senor f xecutuve Sene (SF)al an agency wth a Cerufied SFS PerforanccApprarsal System
tor that year (An award recipeni may compensate an employ.:,: al u higher rate, prm·ulcd the amount m excess of this
,-ompcnsation hmuation is pmd with non-tcdcrnl funds )

Thus hmtatton on compensatuon rates allowable under this award may be waved on an mndivdual basis at the
d1scrctmn of lhcOJPoffiual md,uucd III the program nnnounccmcn1 under 11hich this award 1s made

-15 The rcc1p1cnt agrees that 1L \\di s11b1111L month!) s1a111s rcpons to OJP on-hne as an auachmcnt to a Program 0111cc
ApproH1l Grant •\dJuslmcnt Noucc (GAN), not later Limn I5 days after the end or each calendar month Thesc reports
should provide a hsl of cxpcnd11urcs b} budget catcgOI)· to date, as approved III the apphcauon budget or subsequent
budget n:v1smn (11\N ,\ddlltt>nallJ the reports should describe any proyeted delays to the proJecl, or ac111al delays to
date

46 All rcv1s1ons 10 the budget, 11hcther \\ Uhm a hue 11em or across budget catcgoncs, must be submnted for pnor approval
by OJI' 1\ Budget modification Grant AdJustmcnl Nolice {GAN) mus\ be subnnlled once these rev1s1011s arc
determined by the recpient and no gram funds ma} Ii<! obhgated or expended on ncn budget nems unul 1heGAN 1s
approved.

-17 An) and all Memoranda of Understanding (IIIOU) entcml into by and between lhe grunlce and anJ and all other
JUns<l1ct1ons engaged m the pcrlonmmcc ofwork under thus grant should mcludc a cert11icallon by those paruc1paung
Junsd1ct1ons allinnalll'Cly acknowlcdgmg grnnt funds mll not be used lo supplant local im<Vor slate funds More
mfonnnlmn about supplanting can be found 111 lhe DOJ Grants I inaudal Gmdc -
hllp.//oJp gov/linanualgmdc/DOJ/mdex him

4& lbc rcc1p1cn1 ugrees to mo1111or subawards under llus a\\ard 111 al'\.-Ordanl-c \\·llh all applicable statutes, regulations,
01\IB circulars, and gu1dehncs, mcludmg the DOJ Grants I inanc1al Guide, and to mclude the applicable condllmus of
thus award m any subaward. The recprent is responsible for oversight ofsubrccrpient spending and monitorng of
spccilie.: outcomes and bcnclils aunbumbl.: to use of funds by subrecipents. The recptent agrees to subnut, upon
request, documcnlallon of its policies and procedures for momtormg of submwrds under 1his award

-l'J The rcc1pknl 11111s1 sub11111 a ccr111ilahon lo DJ/\ that all grant-funded equipment has been purchased and rs already
opcra11011al as of the date ofthe ccrt11icalmn The cerlllicatwn must be recerved by BJA no later than lourtccn (14)
calendar days prim to the commencement <late of the prcs1dc1111al nommatmg convenlion mth respect lo wluch the
grant 1s mudc No hmds a\\•ar<lcd under tins grant may beobhgatc,I. c-.pendcd or drawn down lo cm-ercosl!I for an)
equipment that ts not covered by the ccrl1licnuon

50 i\l least 1h1rty (30) days prior lo the co111111cnccmcn1 of1hc J>rcs1dc1111al Nommating c..,m,·cnuon. the rec1p1en1 must
submit to the BJ,\, dot.-umcntallon lhat 1<len111ic~ by name, all state and local ht\\ enforcement agcncic:!/J11nsd11.tmn<;
lhat the rcc1p1cn1 an111.1patcs to rcnnbursc \\uh grant limds for sccurlly and related costs, indudmg 0\'ertmtc associated
with the Pres±dental Nonatmg ( onvenon No grant funds may bc uscd for reimbursement of a state or local law
cnforccme1\l agcnc)/junscltcllon 1,·luch 1s 1101 mcludc<l on 1h1s hsl, \1llhou1 specific approval by the BJA Director The
BJ,\ Dircclor mamlams the nght to ,kn) rc1111hurs,1ble expenditures mnurred by the grantee 1fthc c.xpcnd1111rcs arc
otherwise mcl1g1blc for rcimhursemcm under ,Ill) othcr apphcabk sta1111c, rcgulalmn or a11ard provision

, I '!lie grantee shall make 1ls unclass.1hcd opcrnllunnl scuirny plan mcludmg an) mncndments thereto, a\ailablc for
speetton by designated BJof1cmals during site vsts conhutted by BJ\, or upon request by, and for resew by, the

BJA Director

O J F O R M 4000 2( R F 4 8 8 )
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52 Ill<: rcc1p1c111 undcrsumds w1d admo,,lcdgcs 1hat for purposes of1h1s a\\ard,_ food anti/or bcwragcs expenses are
deemed reasonable and allowable only to 1hc cx1cn1 lhat. I) such cos1s are dircctlv rela1ed to law cnli>rccmcnt and
rel.iled sccunty opcrnllons asso.rated with the Presidential Candidate Nornaung Convenuon, 2) such costs have been
sped fically included III the budget approved by JP; 3 )uh costs arc consistent \\Ith lhrcshold lin111s cstablished b)
OJI' 111 lhc I mancml Gmdc, and -1) actual co,ls rdatcd 10 food and bc,·cragc arc rcporlcd d1rccll)· lo OJP after lhe
con,·cnuon ll!c rc.. 1p1c111 Illa} not cxpcn,1 funds for food anti/or beverage expenses that are relalcd to 01hcr conferences
or m.:clmgs, or arc 01hcm1sc deemed unrcusonablc or unallo\\ablc by DJ,\ and/or OJP's Onicc nf1hc Clucffmancial
Olliccr (OCI 0)

53 The uward rcc1pien1 agrees lo pro, 1de a liur and transparent process forjurisdictions thal are hostmg official
Convention events, nr providmg agreed upon mu111al assistance, to recc1\"C rcunbursemcnl for reasonable law
cnlorccmcn1-rcla1cd cos1s from the appropnatcd funds, and disburse grant funds to all aulhonzcd mutual aid flllrlllcrs
involved in law entorccmcnt and related law enforcement ac11vitics III a timely manner BJA reserves the nght to freeze
grant funds via a Grant AdJusunenl NollL'C m 1111) time dunng 1hc course ofllus a\\ard ifany part ofth1s special
conditton ts not adhered lo bv the award redp11:nt

54 lhe recipient acknowledges that five percent (5%a) ofthc total award amount wll be wthheld until 90 days prior to the
award end date To remove this withholding condition, the recipient must submt to BJA for its revew and approval a
tmmelmne for the closure orthc grant, along 1\1lh an assurance by lhc gralllcc lhal all documents necessary for closcoul
will bi: subm1llcd no later thw1 \10 days alter lhc award end date Ilic grantee will also subnul, along wllh the urnellnc
and ncccssUI) closeout documellls, a hsl ofall rcmanung expcndnurcs (dcs1gna1ed by approved budget category)
planned for lhc l\lthhcld funds llte gralllcc also agrees to submit any other supporung doc11mc111111ion deemed
necessary by DJ,\ prior to the rcl<!RSc ofthe \\ ilhhcld funds. IJJ,\ wll issue a Grant Adjustment Notice to remove th1s
cond1lion only upon us rccc1p1 w1d approu1I ofllus add111011al documentation No poruon ofthc live percent m
wilhhcld filnds ma) be expended or drawn down unul 1hc recipient receives notice ofthis GAN approval

55 Recipient integrity and neromance matters lkqmrcmcnl lo report infonnatmn on ccrtam Cl\ d, crmunal, and
admmtstratrve proceedings to SAM and I APII\

The reuptent must comply wth any and all applicable requirements regarding reporting ofinformation on cl,
cnmmal, mid adm1111strnu,·c proceedings .:onn,-cted ,, uh (or conncc1cd to 1hc pcrfonnancc of) either tins OJP award or
any other granl, conpcrall\'C agreement, nr procurcmenl con1rnc1 from the federal government Under ccrlmn
circumstances, recipients ofOJP awards are rcqmred to report mfonnation about such proL-ccdmgs. through the federal
System for Award Management (known as "SAM") to the designated federal integrity and perfonance system
(currcnlly, "I i\1'11S")

The dclmls orrcc1p1cnt obligauons rcgardmg lhc reqmrcd reporting (and updatmng) of mnformation on certain Cl\d,
cnmmal, and adnumstrati\'c pmceedmgs 10 lhc tcdcrnl dcs1gna1ed mtcgnty and pcrfonnancc system (wrrcntl),
"FAPII~") \\Jlhm 5AM arc posted on the OJI' ,,·ch sue al https.//ojp go,/limdmg/T APIIS 111111 (A\\ard condnion
Rcc1p1cn1 h11cgnt) and Performance l\laucrs. indudmg Reup1cn1 Reportmg lo l'APIIS). and arc mcorpora1ed b,
re fcrcnce here

56 [he recipient agrees to complete all grant draw downs on a retubursemenut-only basts.

57 None of the funds ofthus award ma be used for subawards that are awarded on the bass ofpartisan pohtreal
considerations.
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58 {or any subawards made to the lost Committees, the grantee must conduct subreipient monitoring and may only
prov de grant funds lo these orgmuzauons on a d1rc<.1 reimbursement basis lbr all supported costs once continued.
Gran I funds cannot be suha\\ardcd drrcctl} for the full amoun1 ofthe subaward to these entities in order 10 ensure
a,kquatc 01"crs1ghl ofgrant funds. \n} adJustmcnls to tlus monnonng am.I reimbursement process lbr the Host
Comn11t1ccs must b.: approved III ad1-ancc b} BJA III wntmg

59 Expenditures prohtbnted witho ut waver

No funds under thus award may be expended on I.he purchase ofnems prohibited by the Jt\C. program stntutc, unless as
set lbrth at 34US 10 I 52 the BJ,\ Director certifies that extraordinary and exigent c1rcumsumccs exist, making such
cxpcnduurcs cssentml 10 the mamtenam:e ofpuhlrc safe!) and good order

60 Compliance wh Natonal I nvronmental Policy ct and related s1a1u1cs

Upon request, the recptent (and any subrccrprent at an}" tier) must assist BJt\ 111 compl}mg \\llh the Nauonal
f-nv1ronmcnl11I Policy Act (NI PA), the Nauonal lhston~ Prcscrvalmn ,\cl, and other related li:deral em-ironmcntal
1111pac1 analyses rcqmrcmcnts 111 lhc use of these award funds, etherdirectly by the recptent or by a subrecprent
Accordrngl}, the rec1111cn1 ngrccs 10 first delcmunc 1fany ofthe following actvtucs will be funded by the grant prior
10 obligatmg funds for any ofthese purposes lf111s detcmuncd that any ofthe follo\\mg act1v1t1cs mll be funded by
lhe award, lhe rec1p11:n1 agrees to contact BJ,\

·111c rcdpicnt understands that tlus condrtmn upphes lo nc\\ acll\ 111es as set out belo1\, whether or not the} are being
specifically funded with these award funds That ts, as long as the actu tty is beg conducted by the rec«pent, a
subreupient, or any thurd party, and the atrvly needs to be undertaken in order to use these award funds, Ihus condtton
must lirst be mcl The acu, llics co,·ered bv tlus conduion arc

a Ne\\ construct1on,

b i\lmor rcnovauon or remodeling ofa property located mn an environmentally or hustonally sensitive area, mcludmg
propcrltcs located ,, llhm 11 100-ycnr llood plam, a wetland, or hab11a1 forendangered species, or a property hstcd on or
ehgtblc for listing on the Natonal Register ofHustonc Places,

c A rc1\0va11on, lease, or an) proposed use ofn buldmg or fachitv that wll enther [(a) result in 11 change m its basic
pnor use or {b) sigmlicanlly change 11s size,

d lmpkmcnlation ofa UC\\ program mrnh mg the use ofchcnucals other than che1mcals that arc {a) purchased as an
mcrdcnlal component ofa limdcd ad1\ uy and (b) 1rnd1tmnally used lbr example 111 ofiice, household, rccreaumml, or
euucauon cm 1ro111nents, and

c lmplcmcnlalmn ofa program rclaung lo Lhmdcslmc mc1hamphc1mnmc laboratory opcrauons mdudmg the
1dcn11Jkalmn seizure or closure ol dandcstmc mclhamphclammc laboratories.

The rcc1p1c111 understands and agrces that comply Ing wth NFPA may require the prcparauon ofan I 11\1ronmcn1al
•\sscssmcnl and/or an rnv1ronmcntal lmpall 5tatcmcnl as directed by BJA The recipient further understands and
agrees lU the requrrcmellls lor unple111cn1at1on ofa i\hugatmn Plan, as dclailcd al hnps /lbJa govffundmg/nepa html for
prognuns rclnlmg lo me1hmnphet11mme laboraton 1>peratmns

\pplcatuon of Thus Condition to Recpent's I ustung Programs or \trvtes For any ofthe recprent's or 1ts
subreemprents' exsting programs or actrvtues that wl! be funded by these award finds, the recipient, upon spec1fie
requesl from BJA agrees to cooperate" 1th BJA m am· preparauon b) BJA ofa national or program .:m 1ro11mcntal
asscssmclll ofllmt funded progrmu or allllll}
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Department of Justice (DOJ)

Office of Justice Programs

Bureau ofJustce Assistance

Washington, D.C 2053I

Memorandum To: Official Grant File

Fi om;

Subject:

OrbmTerry, NEPA Coordinator

Incorporates NEPA Compliance 111 Further Developmental Stages for City of
Milwaukee

Awards under this program will be used to provide support for law enforcement expenditures and related security
costs, includ111g overtuue All recipients must assist BJA mn complying with NEPA and other related federal
environmental impact analyses reqmrements in the use of grant funds, whether the funds are used directly by the
grantee or by a subgrantee or third party Accordingly, pnor to obligat111g funds for any of the specified activities,
the grantee must first detenmne 1f any of the specified activities will be funded by the grant. The specified
activities requiring environmental analysis are: a New construction; b Any renovation or remodeling of a property
located in an environmentally or historically sensitive area, including properties located within a IO0-year flood
plam, a wetland, or habitat for endangered species, or a property hsted on or eligible for listing on the National
Register of Historic Places, c A renovation, lease, or any proposed use ofa bmlding or facility that will either (a)
result 111 a change in its basic prior use or (b) s1g111ficantly change its size, d Implementation ofa new program
involving the use of chemicals other than chemicals that are (a) purchased as an mcidental component of a funded
activity and (b) traditionally used, for example, 111 office, household, recreattonal, or education environments; and
e lmplementa11on of a program relating to clandestine methamphetamme laboratory operations, including the
identification, seizure, or closure of clandestine methamphetamine laboratories.

Complying wth NEPA may require the preparation ofan Environmental Assessment and/or an Environmental
Impact Statement, as directed by BJA. Further, for programs relatmg to methamphetamine laboratory operations,
the preparation of a detailed M1t1gatmn Plan WIii be required. For more information about Mitigation Plan
requirements, please see hltps://www bja gov/fundmg/nepa html. Please be sure to carefully review the grant
conditions on your award document, as t may contain more specific information about environmental compliance
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suurccs and obtain requred Memorandums ofUnderstandingOLs)
• Carefi,llymaiiage die drawdown ofgrant funds based on appr<m:dcosisand adhere to 1he l>OJ hna,xi1l Cimde rul,soa cashmanagement
• Ensure lhat wnncn and properly c,ecut~dmu1111I a,d agrcemenuare m place and hat funds can be reimbursed ,n a tunelymanner.
• Pnmde a fair md 11ansparenc process for other JUrisdict1<.>ns that may behstung offical Conventun events, or pro, idlng agreed upon mutual assistance to lhe
host c,ty 10 recen·e ,eunbursemen1 for reasonable >ecunq· related costs from the appropnated funds,
• De,elop and Ul I li,c a ce,urah,cd documcnled aulhon2.1uon process for expendnure ofaward funding for purposesofaccountab1hty and U'ansporen<:>
• Partic1pa1e in lraming on lhe p,evenllon ofFraud Waste and Abuse delivered by the Dcpartnent ofJustu:e Offiee ofd>e inspector Genera )XO) QIG) pnor o
the conn ntlons
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ELECTIONS

DNC Police departments withdraw from security agreements in Milwaukee

milwaukee journal sentinel

Police departments begin to withdraw
from security agreements for 2020 DNC,
some citing directive on crowd munitions
Bill Glauber, Ashley Luthern, Mary Spicuzza and Alison Dirr Milwaukee Journal Sentinel
Published 6 53 pm CT Jul 27, 2020 ] Updated 6:02 p.m. CT Jul. 28, 2020

At least 100 law enforcement agencies have withdrawn agreements to send personnel to next
month's Democratic National Convention, some of them citing orders to Milwaukee's police
chief to cease the use of tear gas and pepper spray during demonstrations.

The withdrawals cast doubt on a program to bring about 1,000 police officers from outside
agencies to help shore up security for the event, scheduled for the week of Aug 17. Among
the agencies confirmed to have withdrawn are police departments in Fond du Lac, Franklin,
Greendale and West Allis.

Asked on Monday if the agreements were collapsing, Fond du Lac Police Chief William Lamb
said, "Yes," adding that he expects other agencies from across the state to withdraw from the
program.

"We regret having to do that," said Lamb, who chairs the Wisconsin Police Executive Group,
which consists of police chiefs from cities with populations of more than 20,000 people.

The action by Lamb and others comes as Milwaukee's Fire and Police Commission issued a
directive last week to Milwaukee Police Chief Alfonso Morales to change department policy
to discontinue the use of tear gas and pepper spray.

Morales spoke to several media outlets Tuesday and told at least one that more than 100 law
enforcement agencies had backed out of agreements with the city for security at the
convention. In a letter to the U.S. Department of Justice sent two weeks ago, Milwaukee
officials listed fewer than 60 partner agencies as assisting with DNC security.

https //www ysonlmne com/story/news/politics/elections/2020/07/27/dnc-police-departments-withdraw-secunty-agreements-milwaukee/5520421002/ 1/5
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Police confirmed Tuesday afternoon that more than 100 law enforcement agencies are no
longer assisting with the event.

"MPD's top priority remains to ensure that next month's DNC is a safe event for all visitors
and participants," the department said in the statement.

Morales abruptly postponed a scheduled interview with the Milwaukee Journal Sentinel
Tuesday afternoon.

"We respect the Fire and Police Commission's decision," Lamb said in an interview. "But in
this particular case, we strongly disagree with the actions they've taken. We believe (that) in
removing those tools, the use of chemical irritants or pepper spray, from the available
resources that the law enforcement officers would have at their disposal if protests become
non-peaceful would severely compromise the safety of the public and also the safety of the
law enforcement officers who would be assigned to protect the DNC."

Lamb sent a letter to Milwaukee police on July 6 outlining his organization's concerns about
limiting the use of tear gas and pepper spray. His group has not received a reply, he said, but
added that he understands that the situation in Milwaukee is "fluid."

West Allis police first sent a letter to Morales with concerns in mid-June after Milwaukee's
Common Council temporarily halted the purchase of those chemicals. A more recent bid
for barricades, pepper spray, a "tactical gas delivery system," food and drink for officers and
other equipment appears on its way to being fulfilled.

But then came the directive from the Milwaukee Fire and Police Commission.

"Our concern is that in the event protests turn non-peaceful, such a policy would remove
tools from officers that may otherwise be legal and justifiable to utilize in specific situations,"
West Allis Deputy Chief Robert Fletcher said in an email.

The decision to withdraw was not done lightly, he said, but the department believed such a
policy would compromise the safety of officers and the public.

Franklin Police Chief Rick Oliva raised similar concerns in a letter he sent to Morales last
week stating that his agency was no longer sending personnel to assist at the convention "due
to recent decisions by Milwaukee elected and appointed officials."

"It is apparent there is a lack of commitment to provide the Milwaukee Police Department
with the resources it needs to ensure the safety of peaceful protesters, attendees, citizens and
police personnel," Oliva wrote in his July 23 letter, copies of which were sent to Mayor Tom
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Barrett, the Common Council president and the FPC. "I can not send personnel if they are
not properly equipped or will not be allowed to engage in appropriate actions which would
ensure their safety."

Oliva noted in his letter that the agreement had said officers were to be provided "sufficient
resources to handle multiple unruly persons," and that the deal allowed for
early termination if the city "fails to comply with or perform any material term, condition or
obligation contained in the agreement."

In a letter to Morales Tuesday, Greendale Police Chief Ryan Rosenow echoed Oliva's message
and said he would no longer be sending officers to assist.

Waukesha's police chief said he is consulting with the city attorney's office on how to
withdraw from the agreement, which had promised about two dozen Waukesha officers.

"My position is we're not going to be sending our officers to support the DNC," said Chief
Daniel Thompson, who was hired in March after a 29-year career with the Milwaukee Police
Department.

"I understand that use of chemical irritants and pepper spray is serious and those are to be
used only when legally justified," he said. "But when you take that out of the continuum that
doesn't leave the officers much other than getting harmed or using deadly force and that's
not good for any officer or the public."

The Milwaukee Police Department declined to comment on the situation.

"For security purposes and the safety of the delegates and those attending the Democratic
National Convention, the Milwaukee Police Department declines to comment on the staffing
for its operational plan," according to a statement released Monday evening.

Griselda Aldrete, executive director of the FPC, referred questions about the issue to
Commissioner Nelson Soler, who did not respond to an interview request. Soler serves
as chairman of the Policies and Standards Committee, which is reviewing operating
procedures for crowd control.

Other agencies remain, while some have stepped back for
other reasons

Some agencies are still planning to send officers to assist with the event.

,Green Bay Police Chief Andrew Smith said at this point his department is one of them.
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"We made a commitment that we would assist Chief Morales and the Milwaukee Police
Department," Smith said. "We intend to honor that commitment."

Glendale Police Captain Rhett Fugman said Monday that his department still plans to send
five officers to assist with the DNC.

West Bend Police Chief Kenneth Meuler said he remains committed to sending about a
dozen officers for the effort.

"I ain confident that Chief Morales and city officials will work out an agreement to address
the concerns that some of the other chiefs have raised," said Meuler, a former Milwaukee
Police Department captain.

The Wisconsin State Patrol also still plans to provide security assistance at the DNC and so
does the Rock County Sheriff's Office.

Milwaukee Common Council President Cavalier Johnson said the council has "only asked for
transparency when it comes to the use of chemical irritants - especially during a time when
tensions between law enforcement and the community need to be de-escalated."

"I'm very thankful to police forces from Green Bay, West Bend and other communities from
across Wisconsin and the United States that not only will honor their commitment to provide
security during the Democratic National Convention but also respect the moment that our
nation is in as we collectively re-examine police-community relations," he said.

Others are no longer sending officers to help but said the decision was made independently
of concerns about the COVID-19 pandemic and any recent directives.

Eau Claire Police Chief Matt Rokus said he decided against sending the 10 officers the agency
had originally planned to send to assist with the convention in February.

"The commitment to send 1o officers was made by our previous chief, prior to my
appointment," Rokus said.

He added that Eau Claire previously had three large local music festivals and another large
event planned that would have coincided with the original July dates of the DNC in
Milwaukee.

"It really had to do with local needs at the time," Rokus said.

New Jersey State Police said Monday that their deployment of about 55 people was canceled.
No reason was given.



APPROVAL

REPORTS&

REQUEST FOR

COUNCIL ACTION

MEETING
DATE

08/04/2020

ITEM NUMBER
Police Department request for approval to purchase

RECOMMENDATIONS 911 Nextgen call recording and logging system

At the April 21, 2020 meeting, the Common Council approved the following motion related to the
purchase of a new call recording and logging system that will perform time saving functions such as
being able to email a recording; geo fence searches; viewing call locations on a map; text message
replay.

MOTION TO UPGRADE OF 911 NEXTGEN

Accept the (federal) grant with the commitment to fund 100% of the project costs of $26,883.50 with the
expectation the City would receive 60% of the costs, estimated to be $16,130.00, as a reimbursement, with City
costs being $10,754.00, and further that the Council directs the Director of Finance & Treasurer to prepare
budget amendment to move contingency appropriation to Police Equipment and reflect the grant resources.
Approved.

A current quote for the project is $23,877.50 (attached).

COUNCIL ACTION REQUESTED:

Motion to approve the purchase and installation of the Nelson Systems NexLog system.



t ta. ate.an

Salesperson

Jacob Jiles
CustPO#

Prepared for:

NelsonSy/eras
I H 0 t ? R 4 I £E 0

Customer Sales Contact

Cindy Manke
Customer Project Coordinator

Franklin Police Department
9455 W Loomis Rd
Franklin, WI 53132

System

Date
Phone#
Cust#
Phone#
Ship To:

Office use only

6125/20

414-858-2670 WO #
PO#
Zone#

SAME

Product No.

Nexlog740DX

DX701

108233-000

DX730

DX703

324430

DXANA16

271052

Description

Nexlog740 DX

Nexlog 740 DX-Series base system 3U rack
mountable, Core i5 CPU, 16GB DDR4 RAM,
2 Network Ports (100/1000), Embedded
Lrnux, Nexlog DX-Serres software, web-
based configuration manager, audio controls
& amplified speaker on front panel

Integrated 7" Color LCD Touch Screen
Display

Dual hot-swap power supplies, 120/240 VAC

Standard NexLog 740 DX-Seness Archive 1
Blu-ray Drive (also supports srngle-side DVD
RAM media)
2 x 1TB fixed-mount s/w-RAID1 ::: 1TB
storage

Rack Mount Kits
Rack Mount Slides - 4 Post, 3U (for NexLog
740)

Analog Telephone/2-way Radio Channel
AnalogTelephone/2-way Rado Channel
Record Card - 16 Channels Each

VOIP
Internal IP Recorder wl8 G 711 Ch Licenses

Serlal #

$7,995 00

$1,295 00

Standard

Standard

Standard

$360 00

$4,000 00

$3,850 00

1

1

1

$7,995 00

$1,295 00

$0 00

$0 00

$0 00

$360 00

$4,000 00

$3,850 00

Unit Price Qty Total Price

209029
271140

DX902

6/25/2020

PSAP 9-1-1 Interface and Integrations
911 NENA ANIIALI CAD Spill Integration
Interface hcense for VESTA 911/Callworks IP
Audio Recording
Motorola-Vesta SMS recording via 13 Logging
Events

Nelson Systems Inc Proprietary

$3,495 00
$2,495 00

$1,995 00

1
1

1

$3,495 00
$2,495 00

$1,995 00

Page 1



Install Kits
109033-007 Quick Install Kt (Includes #264242-007 23FT $300 00 $300 00

Connector Cable & Punch down Block} STD
Telco Pm-Out

Software
271083 MedaWorks DX (Web} Concurrent Access $995 00 $995 00

for 8 Users

271098 Geo Search/View (requires Lat/Lon, MW $995 00 1 $995 00
PLUS, Google Maps}

115021 NexLog Reporting Engine (Enhanced $995 00 1 $995 00
Reporting)
Speclal Instructions/Transferred items do not order

System Price (Total ofHardware and Software) $28,770.00
~- -~- -- - --- --- ---- ---- - -- ---- --- - - --- --- -

Services .
Services

Services Price

6/25/2020

Description

Installation and project management
Training

Nelson Systems Inc Proprietary

Rate Qty Total Price

$2,000 00
$300 00

$2,300.00

Page 2



Maintenance Agreement ·
Standard

*205-2000
DXSUS-12MO

Maintenance Price

Yearly Amt # of
months

8-5 Serce GMA $2,626 55 12
Software Update Subscription from Eventide required wth GMA purchase

Total Price

$2,626 55
$843 30

$3,469.85

' .

Summary ,

System Price

Services Price

Maintenance Price

Discount

Solution Components

Declined

25 00%

Price

$28,770 00

$2,300 00

$0 00

-$7,192.50

1 YEARWARRANTY ON NEWHARDWARE AND SOFTWARE, 90 DAY WARRANTY FOR ADD ONS

Freight and/or sales tax -- to be added if applicable.

Total Investment

$0 00

$23,877.50

Price forpresentation purposes only, subject to change based on final configuration Pnce quotation does not include freight orsales tax -- to be added to
invoiced amount as applicable Lease rates valid upon acceptance by leasing company Down payment of 50% on any orders over$5,000 is required Final
invoice to be sent upon delivery Invoices are net 10 days - 1 5% permo on past due balances

Customer Acceptance Date

Nelson Systems, Inc Representative Sales Rep# Date______...__...;___....,_ _;__;_____. _
This document becomes a confirmed sales order upon signature ofcustomer and Nelson Systems, Inc representative

Pricing valid for 60 days

Possession ofEquipment
I have verified that our fac1hty has received all equipment purchased from Nelson Systems, Inc , including CD's, manuals, etc

Authorized Signature

6/25/2020

Date------------------------------

Nelson Systems Inc Proprietary Page 3



APPROVAL

REPORTS AND
RECOMMENDATIONS

REQUEST FOR
COUNCIL ACTION

An Ordinance to Amend the Municipal Code to Provide
for Common Council, Boards', Commissions' and
Committees' Members, Applicants', and the Public

Remote Government Meetings Attendance

MEETING
DATE

August 4, 2020

ITEM NUMBER

This subject matter was put over to this meeting at the July 21, 2020 Council meeting. A copy of the above
entitled draft ordinance is annexed hereto. Also annexed hereto are Wisconsin Department of Justice Office of
the Attorney General Office of Open Government Advisories issued on March 16, 2020 and March 20, 2020.

Also, following this agenda item is an amendment to the Public Health Emergency Resolution which addresses
the extension of time for the Public Health Emergency and provides for Citizen Comment to be submitted in
writing and which may be read into the record at meetings, as discussed at the July 21, 2020 Council meeting,
as an alternative and in lieu of any action on this subject matter item.

COUNCIL ACTION REQUESTED

A motion to adopt An Ordinance to Amend the Municipal Code to Provide for Common Council, Boards',
Commissions' and Committees' Members, Applicants', and the Public Remote Government Meetings
Attendance;

or

such other action as the Common Council may deem appropriate.

Legal Services Dept.: jw



Josh Kaul
Wisconsin Attorney General

P.O. Box 7857
Madison, WI 53707-7857

FOR IMMEDIATE RELEASE

March 16, 2020

Office of Open Government Advisory:
Coronavirus Disease 2019 (COVID-19) and Open Meetings

MADISON, Wis. - The Wisconsrn Department of Justice's (DOJ) Office of Open
Government (OOG) has prepared the following advisory in response to inquiries as
to the apphcab1hty of the Wisconsin's open meetings law, Wis. Stat.§§ 19.81 to 19.98,
in light of current public health concerns regarding COVID-19. This advisory is
provided pursuant to Wis. Stat. § 19.98.

As explained below, governmental bodies typically can meet their open meetrngs
oblgations, whle practicmng social distancing to help protect public health, by
conducting meetings va telephone conference calls 1f the public 1s provided with an
effective way to momtor such calls (such as public distribution, at least 24 hours rn
advance, of dial-m information for a conference call).

The open meetrngs law states: "[I]t 1s declared to be the pohcy of this state that the
pubhc 1s entitled to the fullest and most complete information regarding the affairs
of government as is compatible with the conduct of governmental busmess." Wis.
Stat. $ 19.81(1). To that end, the law requires that "all meetings of all state and local
governmental bodies shall be publicly held in places reasonably accessible to
members of the publc and shall be open to all citizens at all times unless otherwise
expressly provded by law?" Wis. Stat. $ 19.81(2). A meeting must be preceded by
notice providing the time, date, place, and subject matter of the meeting, generally,
at least 24 hours before 1t begins. Wis. Stat. $ 19.84.

The open meetrngs law "does not require that all meetings be held m publicly owned
places but rather m places 'reasonably accessible to members of the public."' 69 Op.
Att'y Gen. 143, 144 (1980) (quotrng 47 Op. Att'y Gen. 126 (1978)). As such, DOJ's
longstandmg advice 1s that a telephone conference call can be an acceptable method
of convenmg a meetmg of a governmental body. Id. at 146. More recently, DOJ
guidance deemed video conference calls acceptable as well. WIs. Dep't of Just1ce,



Wisconsin Open Meetings Law Compliance Guide 11 (May 2019),
https://www.do].state.w1.us/sites/default/files/office-open
government/Resources/OML-GUIDE.pdf.

When an open meetmg 1s held by teleconference or video conference, the pubhc must
have a means of momtoring the meetmg. DOJ concludes that, under the present
circumstances, a governmental body will typically be able to meet this obligation by
providing the pubhc with information (m accordance with notice requirements) for
joining the meeting remotely, even if there 1s no central location at which the public
can convene for the meetmg. A governmental body conducting a meeting remotely
should be mmdful of the possibility that it may be particularly burdensome or even
mfeasible for one or more individuals who would like to observe a meetmg to do so
remotely-for example, for people without telephone or mternet access or who are
deaf or hard of hearing-and appropriate accommodatons should be made to
fac1htate reasonable access to the meeting for such mdividuals.

To be clear, providing only remote access to an open meeting is not always
perm1ss1ble, as past DOJ guidance shows. Where a complex plan, drawing, or chart
is needed for display or the demeanor of a witness is sigmficant, a meetmg held by
telephone conference hkely would not be "reasonably accessible" to the pubhc because
important aspects of the discuss1on or deliberat1on would not be communicated to the
pubhc. See 69 Op. Att'y Gen. at 145. Further, the type of access that constitutes
reasonable access m the present circumstances, in which health officials are
encouragmg social distancing (mcludmg avoiding large public gatherings) in order to
mitigate the impact of COVID-19, may be different from the type of access requured
1n other circumstances. Ultimately, whether a meeting is "reasonably access1ble" 1s a
factual quest10n that must be determined on a case-by-case basis. Id.

If you have questions or concerns regardmg the application of the open meetmgs law,
please contact the Office of Open Government at (608) 267-2220.



Josh Kaul
Wisconsin Attorney General

P.O. Box 7857
Madison, W1 53707-7857

NEWS FOR IMMEDIATE RELEASE

March 20, 2020

Office of Open Government Advisory: Additional Information Regarding
Coronavirus Disease 2019 (COVID-19) and Open Meetings

MADISON, Wis. - The Wisconsm Department of Justice's (DOJ) Office of Open
Government (OOG) contmues to prepare additional information in response to
1nqu1r1es as to the apphcabhty of the Wisconsin's open meetmgs law, Wis. Stat. §§
19.81 to 19.98, m light of current public health concerns regardmg COVID-19. This
advisory 1s provded pursuant to Wis. Stat. 19.98.

Conductmg open meetmgs remotely can pose a number of technological and practical
1ssues that governmental bodies should consider in advance, mcluding, among other
thmgs, the following:

• Governmental bodies must ensure that they follow the notice requirements of
Wis. Stat. § 19.84 and such notice should mform the public that the meeting
will be held remotely and provide all mformation necessary for the public to
momtor the meeting.

• Notices should provide mstructons for how the pubhc may access the remote
meetmg, whether it is to be held via telephone conference call or video
conference call. This includes providmg the telephone number, video
conference link, and any necessary passcodes or other logm informat10n.

• As DOJ's Office of Open Government advsed in 1ts March 17, 2020 advsory.
a governmental body conductmg a meetmg remotely should be mmdful of the
poss1b1lty that 1t may be particularly burdensome or even infeasible for one or
more mndivduals who would like to observe a meeting to do so remotely-for
example, for people without telephone or mternet access or who are deaf or
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hard of hearing-and appropriate accommodations should be made to facilitate
reasonable access to the meeting for such mdrv1duals.

• When conductmg a videoconference or internet-based meetmg, the
governmental body should strongly consider provdmng the public with an
alternative telephone dial-in option for observing such a meeting so that lack
of internet access 1s not a barrier to observing the meetmg.

• At the beginning of each meetmg conducted remotely, the chair of the
governmental body should encourage all body members to identify themselves
before they begm speakmg and not to speak over one another. This will help
all those lstenmg to the meetmg better understand who 1s speaking.

• When possible, a governmental body may wish to consider recording the
meetmg and postmng 1t on its website as soon as practicable after the meetmg
concludes.

• As a bottom line, governmental bodies meeting remotely can and should
cons1der steps that ensure that their meetings remam open and accessible to
the publc.

If you have quest1ons or concerns regardmg the application of the open meetings law,
please contact the Office of Open Government at (608) 267-2220.

See also:
March 17, 2020 - Office of Open Government Advsory: Coronavrus Disease 2019
(COVID-19) and Open Meetings
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STATE OF WISCONSIN CITY OF FRANKLIN

ORDINANCE NO. 2020

MILWAUKEE COUNTY
Draft 7128120

AN ORDINANCE TO AMEND THE MUNICIPAL CODE TO PROVIDE FOR COMMON
COUNCIL, BOARDS', COMMISSIONS' AND COMMITTEES' MEMBERS,
APPLICANTS', AND THE PUBLIC REMOTE GOVERNMENT MEETINGS

ATTENDANCE

WHEREAS, the Wisconsin Department of Justice Office of the Attorney General
issued an Advisory by the Office of Open Government on March 16, 2020, providing in part:
"DOJ's longstanding advice is that a telephone conference call can be an acceptable method
of convening a meeting of a governmental body .... More recently, DOJ guidance deemed
video conference calls acceptable as well. Wis. Dep't of Justice, Wisconsin Open Meetings
Law Complzance Guide 11 (May 2019), .."; and

WHEREAS, the Wisconsin Department of Justice Office of the Attorney General
issued an Advisory by the Office of Open Government on March 16, 2020, providing in part
with regard to providing information necessary for the public to monitor the meeting:
"Governmental bodies must ensure that they follow the notice requirements of Wis. Stat. §
19.84 and such notice should inform the public that the meeting will be held remotely and
provide all information necessary for the public to monitor the meeting. Notices should
provide instructions for how the public may access the remote meeting, whether it is to be
held via telephone conference call or video conference call. This includes providing the
telephone number, video conference link, and any necessary passcodes or other login
information."; and

WHEREAS, the Common Council having considered remote participation in
meetings by members of the Common Council and City Boards, Commissions and
Committees, and the remote monitoring thereof by the Public, and having determined same
to be reasonable and in furtherance of the health, safety and welfare of the Community.

NOW, THEREFORE, the Mayor and Common Council of the City of Franklin,
Wisconsin, do ordain as follows:

SECTION 1: $10-26. of the Municipal Code of the City of Franklin, Wisconsin, is
hereby created to read as follows:

$10-26. Boards', Commissions' and Committees' Members
remote meeting attendance; Applicants' remote meeting
attendance; remote meeting access by the Public.
Members of all City Boards, Commissions and Committees may
individually attend a meeting of the respective Board,
Commission or Committee, by way of telephone and/or
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SECTION 2:

SECTION 3:

electronic audio and/or video communication, provided that at a
minimum, each member's meeting attendance includes audio
communication ability by, to and from the member. Persons
representing an applicant or a petitioner upon an application or
petition or a requestor for an item before the respective Board,
Commission or Committee, and members of the Common
Council, may also attend and participate in the meeting remotely
in the manner as available to the members thereof. The public
may individually attend a meeting and meetings of all City
Boards, Commissions and Committees by way
of telephone and/or electronic audio and/or video
communication, by way of such methods, devices and
equipment available and determined to be reasonable for such
purposes by the City Department of Information Services and
the IT Director. Notice of the availability of such remote
attendance by the public by way of telephone and/or electronic
audio and/or video communication shall be stated on the agenda
for the respective meeting. All comments by persons during a
Citizen Comment Period and all comments by persons on public
hearing items during a public hearing shall be made in person in
attendance at the meeting location and not remotely.

§ 19-1. Meeting time and date, of the Municipal Code of the City of
Franklin, Wisconsin, the title thereof only, is hereby amended to read
as follows: "Meeting time, date and place.".

$19-1.E. of the Municipal Code of the City of Franklin, Wisconsin, is
hereby created to read as follows:

E. Common Council Members' remote meeting attendance;
Applicants' remote meeting attendance; remote meeting access
by the Public. Members of the Common Council may
individually attend a meeting of the Common Council, by way
of telephone and/or electronic audio and/or video
communication, provided that at a mmnmmum, each
member's meeting attendance includes audio communication
ability by, to and from the member. Persons representing an
applicant or a petitioner upon an application or petition or a
requestor for an item before the Common Council may
also attend and participate in the meeting remotely in the
manner as available to the members thereof. The public may
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SECTION 4:

SECTION 5:

SECTION 6:

individually attend a Common Council meeting by way of
telephone and/or electronic audio and/or video communication,
by way of such methods, devices and equipment available and
determined to be reasonable for such purposes by the City
Department of Information Services and the IT Director. Notice
of the availability of such remote attendance by the public by
way of telephone and/or electronic audio and/or video
communication shall be stated on the agenda for the respective
meeting. All comments by persons during a Citizen Comment
Period and all comments by persons on public hearing items
during a public hearing shall be made in person in attendance at
the meeting location and not remotely. Citizens may provide
written comments upon any City related subject matter, except
for a matter which is the subject of a public hearing, to the
Clerk's Office and/or an elected official, which comments may
then be read into the record during a Citizen Comment Period of
a Common Council meeting, provided such written comments
are received at least 24 hours prior to the publicly noticed
meeting commencement time.

The terms and provisions of this ordinance are severable. Should any
term or provision of this ordinance be found to be invalid by a court of
competent jurisdiction, the remaining terms and provisions shall remain
in full force and effect.

All ordinances and parts of ordinances m contravention to this
ordinance are hereby repealed.

This ordinance shall take effect and be m force from and after its
passage and publication.

Introduced at a regular meeting of the Common Council of the City of Franklin this
day of2020, by Alderman _

Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of2020.

APPROVED:

Stephen R. Olson, Mayor
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ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



APPROVAL

REPORTS AND
RECOMMENDATIONS

REQUEST FOR
COUNCIL ACTION

A Resolution to Amend A Resolution in Ratification of
A Proclamation Declaring A Public Health Emergency In
Response To The Coronavirus Disease 2019 (Covid-19),
As Amended, to Extend the Time Period of the Public
Health Emergency Until January 5, 2021 and to Allow
for Citizen Comment Submitted in Writing to be Read

into the Record

MEETING
DATE

August 4, 2020

ITEM NUMBER

6,5.

A copy of the above-entitled Resolution is annexed hereto.

COUNCIL ACTION REQUESTED

A motion to adopt A Resolution to Amend A Resolution in Ratification of A Proclamation Declaring A Public
Health Emergency In Response To The Coronavirus Disease 2019 (Covid-19), As Amended, to Extend the
Time Period of the Public Health Emergency Until January 5, 2021 and to Allow for Citizen Comment
Submitted in Writing to be Read into the Record.



STATE OF WISCONSIN CITY OF FRANKLIN

RESOLUTION NO. 2020

MILWAUKEE COUNTY
draft 7/28/20

A RESOLUTION TO AMEND A RESOLUTION IN RATIFICATION OF A
PROCLAMATION DECLARING A PUBLIC HEALTH EMERGENCY

IN RESPONSE TO THE CORONAVIRUS DISEASE 2019 (COVID-19), AS AMENDED, TO
EXTEND THE TIME PERIOD OF THE PUBLIC HEALTH EMERGENCY UNTIL
JANUARY 5, 2021 AND TO ALLOW FOR CITIZEN COMMENT SUBMITTED IN

WRITING TO BE READ INTO THE RECORD

WHEREAS, the Mayor issued a Proclamation Declaring a Public Health Emergency on
March 16, 2020, which was ratified and confirmed by the Common Council by Resolution No.
2020-7605 on March 17, 2020, as amended by the Common Council by Resolution No. 2020
7609 on March 24, 2020, Resolution No. 2020-7615 on April 21, 2020, and by Resolution No.
2020-7628 on May 28, 2020; and

WHEREAS, while recognizing that Wisconsin Department of Health Services issued
Emergency Orders and COVID-19 Public Health Plan for Milwaukee County Order # 1 are no
longer in effect, the Common Council substantially recognizes that a Public Health Emergency
continues to exist; and

WHEREAS, under this continuing Public Health Emergency, the Common Council
strongly urges all to follow the public health recommendations and guidelines of the Franklin
Health Department, the Wisconsin Department of Health Services, the World Health
Organization, the United States Department of Health and Human Services and the Centers for
Disease Control and Prevention.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of the
City of Franklin, Wisconsin, that the March 16, 2020 Proclamation Declaring a Public Health
Emergency, and Resolution No. 2020-7605 adopted by the Common Council on March 17, 2020
incorporating same, as amended by the Common Council by Resolution No. 2020-7609 on
March 24, 2020, Resolution No. 2020-7615 adopted by the Common Council on April 21, 2020,
Resolution No. 2020-7628 adopted by the Common Council on May 28, 2020, and by
Resolution No. 2020-7641 adopted by the Common Council on July 7, 2020, be and the same is
hereby amended to provide and declare that the duration of the Public Health Emergency is
hereby extended to January 5, 2021 at 11 :59 p.m., and to allow for Citizen Comment submitted
in writing to be read into the Record, subject to any future amendments by way of Proclamation
or Resolution as may be declared or adopted by the Mayor and/or the Common Council,
respectively.

BE IT FURTHER RESOLVED, by the Mayor and Common Council of the City of
Franklin, Wisconsin, that the aforesaid Proclamation and Resolution, as amended, be and the
same is hereby specifically amended to provide that "Citizens may provide written comments
upon any City related subject matter, except for a matter which is the subject of a public hearing,
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to the Clerk's Office and/or an elected official, which comments may then be read into the record
during a Citizen Comment Period of a Common Council meeting, provided such written
comments are received at least 24 hours prior to the publicly noticed meeting commencement
time."

BE IT FINALLY RESOLVED, that all of the Declarations and Resolveds in the
aforesaid Proclamation and Resolutions, not pertaining to the time of duration of the Public
Health Emergency and Citizen Comments as amended hereunder, shall remain in full force and
effect.

Introduced at a regular meeting of the Common Council of the City of Franklin this
day of,2020.

Passed and adopted at a regular meeting of the Common Council of the City of Franklin
this day of2020.

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT--- --- ---



APPROVAL

REPORTS&

RECOMMENDATIONS

REQUEST FOR

COUNCIL ACTION

AN ORDINANCE TO AMEND $15-3.0423 OF
THE UNIFIED DEVELOPMENT ORDINANCE
PLANNED DEVELOPMENT DISTRICT NO. 18

(FRANKLIN BUSINESS PARK) TO AMEND
SECTION 13.(10) OF ORDINANCE NO. 93-1279,

i.e., $15-3.0423(10), TO ALLOW THE
COMMUNITY DEVELOPMENT AUTHORITY

TO WAIVE DRIVEWAY SETBACKS FROM
INTERIOR LOT LINES OF A PROPERTY

ZONED PLANNED DEVELOPMENT
DISTRICT NO. 18 WHEN ABUTTING A

NEWLY CREATED BY CERTIFIED SURVEY
MAP PROPERTY ZONED PLANNED

DEVELOPMENT DISTRICT NO. 18 AND THE
PROPERTIES SHARE AN EXISTING

DRIVEWAY

(JOHN J. MALLOY, MANAGING MEMBER
OF WISCONSIN COMMERCIAL 2015, LLC)

(AT 9750 SOUTH OAKWOOD PARK DRIVE)

MEETING
DATE

08/04/20

ITEM NUMBER

On July 23, 2020, the Plan Commission and the Community Development Authority
(CDA) have recommended approval of this Planned Development District (PDD)
major amendment at their respective meetings, to allow the CDA to waive driveway
setbacks from interior lot lines.

COUNCIL ACTION REQUESTED

A motion to adopt Ordinance 2020- , to amend §15-3.0423 of the Unified
Development Ordinance Planned Development District No. 18 (Franklin Business
Park) to amend Section 13.(10) of Ordinance No. 93-1279, i.e., $15-3.0423(10), to
allow the Community Development Authority to waive driveway setbacks from
intenor lot lines of a property zoned Planned Development District No. 18 when
abutting a newly created by Certified Survey Map property zoned Planned
Development District No. 18 and the properties share an existmg driveway (at 9750
South Oakwood Park Drive).

Department ofCity Development RMM



Date of Application

PLANNED DEVELOPMENT DISTRICT (PDD) APPLICATION
Complete, accurate and specific information must be entered PleasePrmt

Planning Department
9229 West Loomis Road
Franklin, Wisconsin 53132
Email geral an ng@ ra v go»

City of Franklm Phone (414) 425 4024
Fax (414) 427 7691

Web Site v rark+tac

06/10/2020

Email Address ccarr@thes,gmagroup com

53202Zip

Marling Address
Caty/ State Milwaukee WI
Phone (414) 643-4163

Applicant is Represented by· (contactperson)/Fu/1 Legal Name[s])
Name Christopher Carr

Company The Sigma Group
1300 W Canal Street

Zip 53202

Applicant (Full Legal Name[s]J
Name John J Malloy

Company Wisconsin Commercial 2015 LLC

Mailing Address 757 N Broadway Surte 700

City/ State Milwaukee WI

Phone (414) 588 4363

Email Address 1malloy12855@gma1J com

Project Property Information
Property Address 9750 S Oakwood Park Drive

Property Owner(s) Wisconsin Commercial 2015 LLC

Mailing Address 757 N Broadway Suite 700

City; State Milwaukee WI

Email Address 1malloy12855@gmarl com

zip 53202

Tax Key Nos 900 0010 005

Exastmng ZoningFD"1%
Existing Use Office, Industrial & Commercial Mrxed Use

Proposed use Office Industrial & Commercial Mixed Use

Future Land Use Identification Office Industrial & Commercial Mixed Use

*The 2025 Comprehensive Master Plan Future Land Use Map 1s available at http {/www franklinwr gov/Home/Resourcesocuments/Mags htm

POD submittals for review must include and be accompanied by the following
Iii This Appl1cat1on form accurately completed with original signature(s) Facsimiles and copies will not be accepted
Iii Application Filing Fee, payable to Crty of Franklin

D $6000, POD-New Iii $3500, PD Major Amendment [] $50o, POD Minor Amendment
Iii Legal Description for the subJect property (WORD doc or compatible format)
Iii Seven (7) complete collated sets of Apphcatron materials to include

Iii One (1) original and six (6) copies of a written Proiect Summary, (description ofthe proposed development ofthe property to include the proposal's
intent, impacts, and consistency with the Comprehensive Master Plan, any new bwldmg construction and site work, mterior/extenor but/ding
modifications or additions to be made to property site improvement costs, estimate ofpro1ect value and any other mformat1an that 1s ava,/able)

Ii] Three (3) folded full me, drawn to scale copies (at least 24" x 36 ') of the Srte Plan, Building Elevations, Landscape Plan, Outdoor Lughtng Plan,
Natural Resource Protection Plan, etc {See Sections 15-7 0101, 15 7 0301, and 15 5 0402 ofthe UDOfor mformat/On that must be denoted or
included with each respective plan)

Ii] Four (4) folded reduced s12e (ll"x17") copies of the Srte Plan package
0 One colored copy (11"17") of the building elevations if applicable
0 One copy of the Site Intensity and Capacity Calculations, If applicable (see Division 15 3 0500 of the UDO)

0 Three copies of the Natural Resource Protection Plan report, rf applicable (see Section 15-4 0102 and 15-7 0201 of the UDO)
liJ Email (or CD ROM) with all plans/submittal materials Plans must be submitted m bath Adobe PDF and AutaCAD compatible format (where applicable)

·Upon recerpt of a complete submittal, staff review wrll be conducted wrthun ten business days
·PDD and Mayor PDD Amendment requests require Plan Comm,ssron review a public heanng, and Common Council approval
• Minor POD Amendment requests require Plan Cornm1ss1on review and Common Council approval

The applicant and property owner(s) hereby certify that (1) all statements and other information submitted as part of this apphcat1on are true and correct to the best
of applicant's and property owner(s)' knowledge (2) the apphcant and property owner(s) has/have read and understand all Information mn thus applicatoa and (3)
the applicant and property owner(s) agree that any approvals based on representations made by them in thrs Application and its submittal, and any subsequently
issued building permits or other type of permits, may be revoked without notice rf there rs a breach of such representation(s) or any condition(s) of approval By
execution of this appl1cat1on the property owner(s) authonze the City of Franklin and/or its agents to enter upon the subJect property(1es) between the hours of 7 00
a m and 7 00 m daily for the purpose of inspection while the application is under review The property owner(s) grant this authorization even 1f the property has
been posted against trespassmg pursuant to Wis Stat §943 13

(The applicant's signature must be from a Managing Member 1f the business is an LLC, orfrom the President or Vice PreJ-_dent if the business is a corporation. A
signed applicant's au. thorizat.1ioop l.~tte't'., ,--may be provided m lieu of the applicant's sign~ure be. low, o"-.d a signe<f pr•:tppert"/. owner's authorization letter may be
provied ip lieu of the prop#rt/ owner'< signature[s] below lfmore than one, all of the o neyroafthe prbpertylnstsign tisApplication).

\ • { rs.·. J {
_ - • .- , 7

sf4nature PropertCwner - Signa ure Applicakr
John J Malloy Managing Member ,lorn!alloyMaragigMember-

Name & Title (PRINT) 06/10/2020 Nare & Title (PRINT)
pate Dae""

Signature Property Owner Signature .1-\pplicant's Representat,ve

Name & Title (PRINT) Name & Title (PRINT)
Date Date



STATE OF WISCONSIN CITY OF FRANKLIN

ORDINANCE NO 2020

MILWAUKEE COUNTY
D,- 0/

AN ORDINANCE TO AMEND 15-3.0423 OF THE UNIFIED
DEVELOPMENT ORDINANCE PLANNED DEVELOPMENT

DISTRICT NO 18 (FRANKLIN BUSINESS PARK) TO AMEND SECTION
13.(10) OF ORDINANCE NO. 93-1279, e,$15-3.0423(10), TO ALLOW THE
COMMUNITY DEVELOPMENT AUTHORITY TO WAIVE DRIVEWAY
SETBACKS FROM INTERIOR LOT LINES OF A PROPERTY ZONED
PLANNED DEVELOPMENT DISTRICT NO. 18 WHEN ABUTTING
A NEWLY CREATED BY CERTIFIED SURVEY MAP PROPERTY
ZONED PLANNED DEVELOPMENT DISTRICT NO 18 AND THE

PROPERTIES SHARE AN EXISTING DRIVEWAY
(JOHN J. MALLOY, MANAGING MEMBER OF

WISCONSIN COMMERCIAL 2015, LLC)
(AT 9750 SOUTH OAKWOOD PARK DRIVE)

WHEREAS, $15-3 0423 of the Umfied Development Ordmance provides for
and regulates Planned Development Distnct No. 18 (Franklin Busmess Park), same
havmg been created by Ordmance No 93-1279 and later amended by Ordmance Nos
1997-1437, 2000-1627, 2003-1743, 2005-1851, 2012-2094 and 2015-2196; and

WHEREAS, Planned Development DIstnct No. 18 (Franklmn Business Park)
currently mcludes those lands legally descnbed as follows·

PARCEL 3 OF CERTIFIED SURVEY MAP NO 6566, RECORDED
SEPTEMBER 29, 1998, AS DOCUMENT NO 7607434, IN THE NE 1/4
AND SE 1/4 OF THE NE I/4 OF SECTION 26, TOWN 5 NORTH,
RANGE 21 EAST, CITY OF FRANKLIN, COUNTY OF MILWAUKEE,
STATE OF WISCONSIN Tax Key No 900-0010-005, and

WHEREAS, John J. Malloy, managing member of Wisconsin Commereral
2015, LLC, having petitioned for a further amendment to Planned Development
District No 18 (Franklm Busmess Park) to allow the Commumty Development
Authortty to wave driveway setbacks from 1tenor lot lines of a property zoned
Planned Development District No 18 when abuttmg another newly created by
certified survey map property zoned Planned Development D1stnct No. 18 and the
properties share an exrstmng driveway [thus applcatton 1s m conjunct1on with a
proposed Certified Survey Map to subdrvude the property at 9750 South Oakwood
Park Dnve mto two separate lots applcaton], and

WHEREAS, the subject petition was before the Community Development
Authority on July 23, 2020, the Authority having recommended approval thereof to
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the Common Counce1l mn conjunct1on with 1ts and the Plan Commrss1on's conditional
approval of a Certified Survey Map for the W1sconsm Commercial 2015, LLC
driveway setbacks from mteror lot lines and land drvis1on project, and

WHEREAS, the City of Franklin Plan Comm1sston on the 23rd day of July,
2020, havmg reviewed the proposed amendment to Planned Development D1stnct No
18 and thereafter havmg recommended to the Common Council that the proposed
amendment be approved subject to the conditions and restnct10ns mcluded herewith,
and

WHEREAS, the Common Council havmg considered the peht1011 and havmg
concurred with the recommendation of the Commumty Development Authority and
Plan Com1111ss1011 and havmg detenmnecl that the proposed amendment to Planned
Development DIstrct No. 18 (Franklin Busmess Park) 1s consistent wth the 2025
Comprehensive Master Plan of the City of Franklm, W1sconsm and will serve to
further orderly growth and development and promote the health, safety and welfare of
the Commumty

NOW, THEREFORE, the Mayor and Common Counctl of the City of
Franklmn, Wisconsmn, do ordain as follows.

SECTION I $15-3.0423 Planned Development District No. 18 (Franklin
Busmess Park) of the Umfied Development Ordmance of the
City of Franklm 1s hereby amended to add the followmg as a
separate paragraph at the end of the Subsection ( I 0) existmg
text.

"The dnveway setback "Not abuttmg a pubhc right-of-way
provisions of Subsection ( I 0) herem shall not apply to abuttmg
properties which have been divided by an approved by the C1ty
certified survey map, which abutting properties share an ex1stung
driveway improvement upon the property to be duded,
depicted upon the certified survey map as approved, with an
approximately equal area of such ex1stmg dnveway bemg
located on each of the abuttmg properties. Additionally, the
driveway setback "Abuttmg any public nght-of-vvay"". "Abuttmg
Franklm Drive'" and "Abutting West Ryan Road" prov1s1ons of
Subsection (10) herein, respectively, as applicable to the subject
aforesaid abuttmg properties, shall not apply to the aforesaid
abuttmg prope1t1es m the area of the shared ex.istmg dnveway
improvement where 1t enters a public nght-of-way The
aforesaid exrstmng driveway setback non-appl1cab1lrty prov1stons
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are subject to the approval thereof by way of the issuance of a
waver of the stated Subsection (IO) prov1stons by the
Commumty Development Authority, upon its review and
recommendat10n process of the subject certified survey map,
and any site and buldmng plan(s) applicable thereto Any final
approval by the Common Council of the subject certified survey
map, additionally following the review and recommendation of
the Plan Comm1ss10n, shall be conditioned upon the execution
and recordmg of a shared driveway easement bmdmg the
owner(s) of the aforesaid abuttmg properties, respective heirs,
successors and ass1gns "

SECTION 2.

SECTION 3

SECTION 4.

SECTION 5.

All other applicable terms and prov1s1ons of§ 15-3 0423 Planned
Development District No 18 (Franklin Busmess Park) not
Inconsistent with the terms of thus Ordinance, and the Unified
Development Ordmance of the City of Franklm, as amended
from tune to tune, shall apply to the W1scons111 Commercial
20 I 5, LLC driveway setbacks from mtenor lot Imes and land
d1vis1on project and propert(1es) currently both located at 9750
South Oakwood Park Dnve, and all Planned Development
District No 18 (Franklmn Business Park) properties, and all
terms and prov1stons of $15-3 0423 Planned Development
Drstr1ct No. 18 (Franklmn Business Park) as ex1sting immediately
pnor to the adoption of this Ordmance and not amended by this
Ordmance, shall remam 111 full force and effect

The terms and provisions of tlus ordmance are severable
Should any term or provision of this ordmance be found to be
mvahd by a court of competent Jtmsd1ction, the remmrnng terms
and prov1sons shall remain mn full force and effect

All ordmances and parts of ordmances 111 contravention to this
ordmance are hereby repealed

This ordmance shall take effect and be 111 force from and after
its passage and publication.

Introduced at a regular meetmg of the Common Council of the City of
Franklin thus day of 2020, by Alderman

Passed and adopted at a regular meetmg of the Common Council of the City of



ORDINANCE NO 2020-
Page 4

Franklin thus day of ,2020--- -------

APPROVED

Stephen R Olson, Mayor

ATTEST

Sandra L Wesolowski, City Clerk

AYES NOES ABSENT



CITY OF FRANKLIN
REPORT TO THE PLAN COMMISSION

Meeting of July 23, 2020

Item C.3

PLANNED DEVELOPMENT DISTRICT AMENDMENT AND CERTIFIED SURVEY MAP

RECO,vl,v/ENDAT/Oi'V: City Development Staff recommend:.. approval of the Planned Development
D1stnct and Certified Survey Map apphcat10ns for property located at 9720- 9750 S Oakwood Park Dnve

Project Name:

Project Address/Tax Key:

Property Owner:

Applicant:

Current Zoning:

2025 Comprehenshe Plan:

Action Requested:

W1scons111 Commercial 2015, LLC Planned Development D1stnct
Amendment (mayor) and Certified Survey Map

9750 S Oakwood Park Dnve/900 00 IO 005

Wisconsmn Commercial 2015, LLC

Wisconsmn Commercial 2015, LLC

Planned Development D1stnct No 18

Commercial

Recommendat10n ofapproval of the proposed PDD Amendment
Apphcat10n and Certified Survey Map

PROJECT DESCRIPTION/ANALYSIS

The applicant filed a Planned Development D1stnct Amendment and Certified Survey Map requestmg to
subdivide the property located at 9750 S Oakwood Park Drve

The proposed Certified Survey Map subdivides the exstmng parcel mnto two separate lots The property 1s
proposed to be drvded mn halfwith Lot I hav111g an area of 3 876 acres and Lot 2 havmg an area of 3 874
acres

The property 1s currently developed with two butld111gs that share an access and loadmg area The applteant
1s proposing the land drvrs1on 1n order to sell the southern parcel, Lot 2

PDD No 18 currently requtres a 15-foot parkmg and driveway setback from property lines that are not
abuttmg a public nght-of-way1 The CSM results 111 dnveway and parkmg setbacks that cross the proposed
property lme (1 e a zero foot setback) Therefore, the CSM apphcat10n \vas filed concurrently with a PDD
Amendment Application that would allow the CDA to waive dnveway and parking setbacks from mter1or
prope11y Imes

More specifically, the applicant ts requesting to amend Sect1on 15-3 0423 of the Umfied Development
Ordinance Planned Development Dstrct No 18 (Franklin Business Park) to amend Section 13 (I 0) of
Orclmance No 93-1279 to insert the language below at the encl ofthe "Parkmng and Driveway Setbacks"
sect1on

"The driveway setbacl.. "Not abuttmg a pubhe nght-ot-way prov1s1ons of Subsection ( I 0) here111
shall not apply to abuttmg propertle:.. which have been drvded by an approved by the City ce111fied
survey map, which abutting properties share an ex1sting driveway Improvement upon the property
to be d1v1clecl, depicted upon the ce1t1fied survey map as approved (see Section I of attached
draft Ordmance for full text)

'One sde yard may be less than 15 feet 1t that sde yard rs at least IO feet and both s1de yards together are at least 30 teet



Note there are no exterior site or buldmng changes proposed In add1t1011, each butldmg and lot conform to
curent PDD No I8 standards, except for the driveway and parking lot setback as discussed above

It can also be noted that sumlar language to wave bu1ldmng and parking setbacks from mtenor property
Imes can be tound 111 the B-3 Commumty Busmess D1stnct and the OL-2 General Busmess Overlay
D1sturret

RECOi\IMENDATION

A motion to determme the proposed amendment to Planned Development D1stnct No IO to be a mayor
amendment

A motion to recommend approval of the Planned Development DIstrct Amendment

A motion to recommend approval of the Certified Survey Map, subject to the approval of the concurrently
submitted Planned Development D1stnct Amendment Application and recordmg ot the cro:c.s-access
easement with the Milwaukee County Register ot Deeds

2



City of Franklin
Department of City Development
Date: June 29, 2020
To. John J Malloy. Wisconsm Commercial 2015, LLC

From Department of City Development Staff

RE· Applications for Major Planned Development District (PDD) amendment and
Certified Survey Map (CSM) 9720-9750 Oakwood Park Drive

Below are comments and recommendations for the proposed Planned Development
D1str1ct Amendment and Certified Survey Map submitted by Wisconsin Commerc1al
2015, LLC for property located at 9720-9750 S Oakwood Park Drive.

Department of Citv Development comments

Per Section 15-7 0702 ofthe UDO, please show correctly on the face ofthe CSM, m addition
to the mformatron reqmred by§ 236 34 ofthe Wisconsin Statutes, the following

a. Owner, Subdivider, Land Surveyor. Name and address of the owner,
Subdivider, and Land Surveyor

b. Existing Zoning. The Certified Survey Map shall indicate on its face the
current zoning and zomng boundary lines of all parcels, lots or outlots
proposed to be created by the Certified Survey Map.

2. Please confirm that the Land/Building Ratio requirement of the PDD No. 18 (below)
is met

"No more than 75 percent of any site shall be covered with buildings, surface
pavement or other covering materials which are impervious to surface water
absorption."

3. Please provide a draft copy of the shared drive/cross-access easement.
4. Per the Declaration of Protective Covenants for Franklin Business Park section 21

Rught to Re-Subdivide, a re-subdivision shall not be permitted without prior approval
by the Association and the CDA. Approval e-mail received on June 25, 2020.

Engineering Department comments

5 The proposed PDD Amendment must be approvedfirst before the approval ofthzs
proposal

6 Prepare water man easementfor the exstng hydrants wthun the propertyfor the
Ctty ofFranklin to take overfor its maintenance The easement must be submittedfor
the Cuty s revew and approval Thus easement should also be depcted on thus
proposal
ust resolve any techneal ssues dentfied by the Mlwaukee County

8 There ts a prvate storm drainage system between the two buildngs They need to
show that on the proposed certified survey map Please send us a copy ofthe
maintenance agreement ofthe storm drainage system



Regulo Martinez-Montilva

From:
Sent:
To:
Cc:
Subject:

Follow Up Flag:
Flag Status:

Dear Regulo,

Joe A Bukovich <ybukovch@pomntre com>
Wednesday, July 15, 2020 2 20 PM
Regulo Mart1nez-Montilva
Heath Eddy, Jesse Wesolowski
RE Franklin Bus111ess Park Assoc1at1011

Follow up
Completed

The Review Board has no objection to amending the PDD per the planning recommendation attached to your original
email

Thank you,
Joe

Joseph A. Bukovch, P.E.
Vice Presdent Development
MLG Capital
19000 W. Bluemound Road
Brookfield, WI 53045
(262) 424-5997 (mobile)
(414) 908-9157 (fax)

! MLG Capital30, Real Estate Investments

From: Regulo Martinez-Mont1lva <RMartinez-Montilva@franklinw1 gov>
Sent: Wednesday, July 15, 2020 8 51 AM
To: Joe A Bukovch <jbukovch@pomntre com>
Cc: Heath Eddy <HEddy@franklinwr gov>; Jesse Wesolowski <weslaw@aol com>
Subject: FW Franklmn Business Park Association

Good morning Joe,

Per your e-mail below, the Review Board has no comments about the CSM for 9720-9750 S Oakwood Park Drive
However, the e-mail 1s silent about the concurrent Planned Development District {PDD} amendment, do you have any
comments about the proposed amendment? See attached report (bottom of page l} for proposed language and
additional information

Thank you,
Regulo Martfnez-Montllva, AICP
Associate Planner - Department of City Development
City of Franklin
9229 W Loomis Road



Franklin, WI 53132

Phone (414) 425-4024 / 427-7564
RMart1nez Montllva@franklinw1 gov

Franklin

From: John Malloy <1malloy12855@gmall com>
Sent: Thursday, June 25, 2020 4 07 PM
To: Regulo Martinez-Montilva <RMartinez-Montilva@franklinw1 gov>
Subject: Fwd Franklin Business Park Assoc1at1on

Regulo, please see below for approval from the Assoc1at1on

Thanks

John

---------- Forwarded message --------
From Joe A Bukovich <(bukovch@pointre com>
Date Thu, Jun 25, 2020 at 11 05 AM
Subject RE Franklin Business Park Association
To John Malloy <1malloy12855@gmail com>
CC Barry S Chavmn <Barry Chavmn@ngkf com>

Good Morning John,

On behalf of the Franklin Business Park Assoc1at1on Review Board, please accept this email as the Boards's approval to
subd1v1de Parcel 3 of CSM No 6566 mn accordance with the attached draft csm

Thank you,

Joe

Joseph A. Bukovich, P.E.

Vce Pres1dent Development

MLG Capital

19000 W Bluemound Road

Brookfield,WI 53045

(262) 424-5997 (mobile)

2



APPROVAL

REPORTS&
RECOMMENDATIONS

REQUEST FOR

COUNCIL ACTION

A RESOLUTION CONDITIONALLY
APPROVING A 2 LOT CERTIFIED SURVEY

MAP, BEING PARCEL 3 OF CERTIFIED
SURVEY MAP NO. 6566, RECORDED

SEPTEMBER 29, 1998, AS DOCUMENT NO.
7607434, IN THE NE 1/4 AND SE 1/4 OF THE
NE 1/4 OF SECTION 26, TOWN 5 NORTH,

RANGE 21 EAST, CITY OF FRANKLIN,
COUNTY OF MILWAUKEE, STATE OF

WISCONSIN
(WISCONSIN COMMERCIAL 2015, LLC)
(9750 SOUTH OAKWOOD PARK DRIVE)

MEETING
DATE

08/04/20

ITEM NUMBER

On July 23, 2020, the Plan Commission and the Community Development Authority
(CDA) have recommended approval of this Certified Survey Map (CSM) at their
respective meetings, conditioned upon the adoption of an ordinance to amend the
Planned Development District No. 18 (Franklin Business Park), section 13.(10) of
Ordinance No. 93-1279, to allow the CDA to waive driveway setbacks from interior
lot lines.

Additionally, the CDA carried the following motion to waive the interior parking
setbacks:

A moton to provide that upon its review and recommendation ofapproval of
the certified survey map application ofWisconsin Commercial 2015, LLC, the
Authority hereby waives the applicable setbacks requirements provisions of
§15-3.0423 Subsection (JO) Planned Development District No. 18 of the
Unified Development Ordinance, to allowfor the division and development of
the land to be divided by the certified survey map, subject to the approval by
the Common Council ofthe Planned Development District No. 18 Subsection
(1OJ Ordinance Amendment and the Certified Survey Map applications before
the Authority at this meeting.

COUNCIL ACTION REQUESTED

A motion to adopt Resolution 2020- , conditionally approving a 2 lot
certified survey map, being parcel 3 of certified survey map no. 6566, recorded
September 29, 1998, as document no. 7607434, in the NE 1/4 and SE 1/4 of the NE
1/4 of Secton 26, Town 5 North, Range 21 East, City of Franklin, County of
Milwaukee, State of Wisconsm (Wisconsin Commercial 2015, LLC) (9750 South
Oakwood Park Drive).

Department ofCity Development RMM



STATE OF WISCONSIN CITY OF FRANKLIN

RESOLUTION NO. 2020---

MILWAUKEE COUNTY
[Draft 7-15-20]

A RESOLUTION CONDITIONALLY APPROVING A 2 LOT CERTIFIED SURVEY
MAP, BEING PARCEL 3 OF CERTIFIED SURVEY MAP NO. 6566, RECORDED
SEPTEMBER 29, 1998, AS DOCUMENT NO. 7607434, IN THE NE 1/4 AND SE 1/4
OF THE NE 1/4 OF SECTION 26, TOWN 5 NORTH, RANGE 21 EAST, CITY OF

FRANKLIN, COUNTY OF MILWAUKEE, STATE OF WISCONSIN
(WISCONSIN COMMERCIAL 2015, LLC)
(9750 SOUTH OAKWOOD PARK DRIVE)

WHEREAS, the City of Franklin, Wisconsin, having received an application for
approval of a certified survey map, such map being Parcel 3 of Certified Survey Map No.
6566, recorded September 29, 1998, as Document No. 7607434, in the NE 1/4 and SE 1/4 of
the NE 1/4 of Section 26, Town 5 North, Range 21 East, City of Franklin, County of
Milwaukee, State of Wisconsin, more specifically, of the property located at 9750 South
Oakwood Park Drive, bearing Tax Key No. 900-0010-005, Wisconsin Commercial 2015,
LLC, applicant; said certified survey map having been reviewed by the City Plan
Commission and the Community Development Authority and the Plan Commission and the
Community Development Authority having recommended approval thereof pursuant to
certain conditions; and

WHEREAS, the Common Council having reviewed such application and Plan
Commission and Community Development Authority recommendation and the Common
Council having determined that such proposed certified survey map is appropriate for
approval pursuant to law upon certain conditions.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the Certified Survey Map submitted by Wisconsin
Commercial 2015, LLC, as described above, be and the same is hereby approved, subject to
the following conditions:

1. That any and all object10ns made and corrections required by the City of Franklin, by
Milwaukee County, and by any and all reviewing agencies, shall be satisfied and
made by the applicant, prior to recording.

2. That all land development and building construction permitted or resulting under this
Resolution shall be subject to impact fees imposed pursuant to §92-9. of the
Municipal Code or development fees imposed pursuant to §15-5.0110 of the Unified
Development Ordinance, both such provisions being applicable to the development
and building permitted or resulting hereunder as it occurs from time to time, as such
Code and Ordinance provisions may be amended from time to time.



WISCONSIN COMMERCIAL 2015, LLC- CERTIFIED SURVEY MAP
RESOLUTION NO. 2020--
Page 2

3. Each and any easement shown on the Certified Survey Map shall be the subject of
separate written grant of easement instrument, in such form as provided within the
Cty ofFranklin Design Standards and Construction Specifications and such form
and content as may otherwise be reasonably required by the City Engineer or
designee to further and secure the purpose of the easement, and all being subject to
the approval of the Common Council, prior to the recording of the Certified Survey
Map.

4. Wisconsin Commercial 2015, LLC, successors and assigns and any developer of the 2
lot certified survey map project shall pay to the City of Franklin the amount of all
development compliance, inspection and review fees incurred by the City of Franklin,
including fees of consults to the City of Franklin, for the 2 lot certified survey map
project, within 30 days of invoice for same. Any violation of this provision shall be a
violation of the Unified Development Ordinance, and subject to $15-9.0502 thereof
and $1-19. of the Municipal Code, the general penalties and remedies provisions, as
amended from time to time.

5. The approval granted hereunder is conditional upon Wisconsin Commercial 2015,
LLC and the 2 lot certified survey map project for the property located at 9750 South
Oakwood Park Drive: (i) being in compliance with all applicable governmental laws,
statutes, rules, codes, orders and ordinances; and (ii) obtaining all other governmental
approvals, permits, licenses and the like, required for and applicable to the project to
be developed and as presented for this approval.

6. The approval granted hereunder is conditional upon the adoption of an ordinance to
amend $15-3.0423 of the Unified Development Ordmance Planned Development
District No. 18 (Franklin Business Park) to amend section 13.(10) of Ordinance No.
93-1279, i.e., $15-3.0423(10), to allow the Community Development Authority to
waive driveway setbacks from interior lot lines of a property zoned Planned
Development District No. 18 when abutting a newly created by Certified Survey Map
property zoned Planned Development District No. 18 and the properties share an
existing driveway.

7. The applicant shall submit a written shared driveway easement, for City staff review
and Common Council approval. The shared driveway easement shall be recorded with
the Milwaukee County Register of Deeds Office concurrently with recording of the
Certified Survey Map.

8. The applicant shall address and satisfy the Engineering Department comments in staff
memorandum dated June 29, 2020, for Engineering Department review and approval,
prior to the recording of the Certified Survey Map.



WISCONSIN COMMERCIAL 2015, LLC- CERTIFIED SURVEY MAP
RESOLUTION NO. 2020---
Page 3

BE IT FURTHER RESOLVED, that the Certified Survey Map, certified by owner,
Wisconsin Commercial LLC, be and the same is hereby rejected without final approval and
without any further action of the Common Council, if any one, or more than one of the above
conditions is or are not met and satisfied within 180 days from the date of adoption of this
Resolution.

BE IT FINALLY RESOLVED, that upon the satisfaction of the above conditions
within 180 days of the date of adoption of this Resolution, same constituting final approval,
and pursuant to all applicable statutes and ordinances and lawful requirements and
procedures for the recording of a certified survey map, the City Clerk is hereby directed to
obtain the recording of the Certified Survey Map, certified by owner, Wisconsin Commercial
LLC, with the Office of the Register ofDeeds for Milwaukee County.

Introduced at a regular meeting of the Common Council of the City of Franklin this
day 0f 2020.

Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of> 2020.

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



CITY OF FRANKLIN
REPORT TO THE PLAN COMMISSION

Meeting of July 23, 2020

Item C.3

PLANNED DEVELOPMENT DISTRICT AMENDMENT AND CERTIFIED SURVEY MAP

RECOMMENDATION: City Development Staff recommends approval of the Planned Development
Dstrrct and Certified Survey Map apphcat10ns tor property located at 9720- 9750 S Oakwood Park 011ve

Project Name:

Project Address/Tax Key:

Property Owner:

Applicant:

Current Zoning:

2025 Comprehenshe Plan:

Action Requested:

W1scons111 Commercial 2015, LLC Planned Development D1stnct
Amendment (mayor) and Certified Survey Map

9750 S Oakwood Park Dme/900 0010 005

W1sconsm Commercial 2015, LLC

W1scons111 Commercial 2015, LLC

Planned Development D1stnct No 18

Commere1al

Recommendat10n of approval ot the proposed POD Amendment
Apphcat10n and Certified Survey Map

PROJECT DESCRIPTION/ANALYSIS

The applicant filed a Planned Development Dtstnct Amendment and Certified Survey Map requesting to
subdivide the property located at 9750 S Oakwood Park Dnve

The proposed Certified Survey Map subdvdes the ex1stung parcel unto two separate lots The property 1s
proposed to be cl1v1ded 111 halt with Lot l havmg an area of 3 876 acres and Lot 2 havmg an area of 3 874
acres

The property 1s currently developed with two buildmgs that share an access and loadmg area The applicant
1s proposmg the land d1v1s10n m order to sell the southern parcel, Lot 2

POD No 18currently reqwres a 15-foot parkmg and driveway setback from prope11y Imes that are not
abuttmg a public nght-of-wai The CSM results m driveway and parkmg setbacks that cross the proposed
property !me (1 e a zero foot setback) Theretore, the CSM application vvas filed concurrently with a POD
Amendment Application that would allow the CDA to wal\e driveway and parkmg setbacks from mtenor
property lines

More specifically, the applicant 1s requestmg to amend Sect10n 15-3 0423 of the Umfied Development
Ordmance Planned Development D1stnct No 18 (Franklin Busmess Park) to amend Section 13 ( I 0) of
Ordmance No 93-1279 to 111se11 the language below at the end ofthe ··Parkmg and Dnveway Setbacks"
sect1on

"The driveway setbac1" ''Not abuttmg a public nght-ot-way prov1s10ns of Subsection (10) herem
shall not apply to abuttmg properties which have been drvded by an approved by the City certified
survey map, which abutting properties share an ex1stmng driveway improvement upon the property
to be d1v1ded, depicted upon the ce111fied survey map as approved (see Section 1 of attached
draft Ordmance for full text)

'One sde yard may be less than I5 feet f that s1de yard 1s at least I0 feet and both sde yards together are at least 30 feet



Note there are no extenor site or bmldmg changes proposed In add1t1on, each bu1ldmg and lot conform to
current PDD No I8 standards, except for the driveway and parking lot setback as discussed above

It can also be noted that smmtlar language to waive buuldmng and parkmg setbacks from mntertor property
Imes can be found 111 the B-3 Commu111ty Bu:,me~s D1stnct and the OL-2 General Busmess Overlay
DIstr1ct

RECOMMENDATION

A motion to deterrnme the proposed amendment to Planned Development D1stnct No 10 to be a mayor
amendment

A motion to recommend approval of the Planned Development D1stnct Amendment

A motion to recommend approval ot the Ce111fied Survey Map, subject to the approval of the concurrently
submitted Planned Development D1stnct Amendment Apphcat1on and recordmg ot the cross-access
easement with the Milwaukee County Register ot Deeds

2
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Regulo Martinez-Montilva

From:
Sent:
To:
Cc:
Subject:
Attachments:

Follow Up Flag:
Flag Status:

John Malloy <Jmalloy12855@gma1I com>
Wednesday, July 8, 2020 3 21 PM
Regula Martmez-Montilva
Heath Eddy, Gail Olsen, Chavmn, Barry, Christopher Carr; Adam J TutaJ
Re Staff comments - Mayor PDD amendment and CSM / 9720-9750 S Oakwood Park Dr
CSM REVISED pdf

Follow up
Flagged

Regula, attached is the revised CSM, reflecting the changes requested by the Department of City Development mn
comment 1 mn your correspondence dated June 29, 2020 In addition, In response to comment 2, our engineering firm
has confirmed that the Land/Building Ration requirement of the PDD No 18 1s met,e no more than 75% of the site Is
covered with buildings, surface pavement or other covering materals which are impervious to surface water
absorption Our counsel is putting the fishing touches on the draft of the shared drive/cross-access easement, and l
wIll share that with you as soon as rt is available

In regards to the Engineering Department comments, we will provide a water mamn easement that follows the template
provided by the City While we have the location of the hydrants on the survey, we do not have records of the water
main Can the City provide plans and/or locate the water mamn mn the field m order for us to create the exh1b1ts?

Thanks

John

On Mon, Jun 29, 2020 at 11.29 AM Regulo Martinez-Montilva <RMartinez Montilva@frankhmnw1 gov> wrote

John,

I have attached staff comments regarding your Major Planned Development Dstrct (PDD) amendment and Certified
Survey Map (CSM) applications. These applications are tentatively scheduled for the July 23, 2020, Plan Comm1ss1on and
Community Development Authority meetings; and August 4, Common Council meeting. The Department of City
Development prepares packets for each meeting, so the applicant needs to submit revised appl1cat1on materials as
follows:

• Plan Commission meeting, please submit 12 paper copies and 1 electromc copy by July 13
• Community Development Authority (CDA), please submit 12 paper copies by July 13
• Common Council meeting, resubmittal not required

Plans should be folded to 8.5" x 11". Plan Commission meets at 7:00 p.m., CDA at 6:00 p.m. and Common Council at
6.30 p.m.

Feel free to call me 1f you have questions.

Regards,



Regulo Martinez-Montilva, AICP

Associate Planner - Department of City Development

City of Franklin

9229 W Loomis Road

Franklin, WI 53132

Phone (414) 425-4024 / 427-7564

RMart1nez Montilva@franklmw1 gov

·Franklin

John J Malloy
Managing Member
Wisconsin Commercial 2015 LLC
(414) 588-4363
mmalloy12855@gmail.com

2



o INDICATES FOUND 1 DIAM IRON PIPE

• INDICATES SET 3/4 DIAM REBAR 18
LONG WEIGHING 1 50 LBS/LIN FT

BEARINGS REFERENCED THE WISCONSIN
STATE PLANE COORDINATE SYSTEM WITH
THE EAST LINE OF THE NE 1/4 OF SEC
26-5 21 ASSUMED TO BEAR N O 53 08 W AS
PUBLISHED BY SEWRPC NAD 1927

EXISTING EASEMENTS AND SETBACKS
SHOWN ON SHEET 2

OWNER/SUBDIVIDER
WISCONSIN COMMERCIAL LLC
757 N BROADWAY STE 700
MILWAUKEE WI 53202

LAND SURVEYOR
BAIBA M ROZITE
THE SIGMA GROUP
1300 W CANAL ST
MILWAUKEE WI 53233

□

CERTIFIED SURVEY MAP NO. _

W OAKWOOD DR

PROPERTY INFORMATION
ADDRESS 9720-9750 S OAKWOOD PARK DR
EXISTING ZONING PDD NO 18

PARCEL 3 OF CERTIFIED SURVEY MAP NO 6566 RECORDED SEPTEMBER 29 1998 AS DOCUMENT NO 7607434 IN THE NE
1/4 AND SE 1/4 OF THE NE 1/4 OF SECTION 26 TOWN 5 NORTH RANGE 21 EAST CITY OF FRANKLIN COUNTY OF

VICINITY MAP MILWAUKEE STATE OF WISCONSIN LEGEND & NOTES
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CERTIFIED SURVEY MAP NO. _
PARCEL 3 OF CERTIFIED SURVEYMAP NO 6566 RECORDED SEPTEMBER 29 1998 AS DOCUMENT NO 7607434 IN THE NE

1/4 AND SE 1/4 OF THE NE 1/4 OF SECTION 26 TOWN 5 NORTH RANGE 21 EAST CITYOF FRANKLIN COUNTYOF
MILWAUKEE STATE OFWISCONSIN
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CERTIFIED SURVEY MAP NO. _
PARCEL 3 OF CERTIFIED SURVEY MAP NO 6566 RECORDEDSEPTEMBER 29 1998 AS DOCUMENT NO 7607434 IN THE NE

1/4 AND SE 1/4 OF THE NE 1/4 OF SECTION 26 TOWN 5 NORTH RANGE 21 EAST CITY OF FRANKLIN COUNTY OF
MILWAUKEE STATE OFWISCONSIN

SURVEYORS CERTIFICATE

STATE OF WISCONSIN)
ss

MILWAUKEE COUNTY)

I Batba M Rozite a Professional Land Surveyor certify

That I have surveyed d1v1ded and mapped

PARCEL 3 OF CERTIFIED SURVEY MAP NO 6566, RECORDED SEPTEMBER 29, 1998, AS DOCUMENT
NO. 7607434, IN THE NE 1/4 AND SE 1/4 OF THE NE 1/4 OF SECTION 26 TOWN 5 NORTH, RANGE 21 EAST,
CITY OF FRANKLIN, COUNTY OF MILWAUKEE, STATE OF WISCONSIN

Said parcel contains 337 610 square feet or 7 750 acres of land more or less

That I have made the survey land drvsion and map by lhe direction of the owner of said land

That the map 1s a correct representation of all the exterior boundaries of the land surveyed and the land
division thereof made

That I have fully complied w1lh section 236 34 of the Wisconsin Statutes and the Unified Development
Ordinance Division - 15 of the City of Frankln in surveying duding and mapping the same

BAIBA M ROZITE PLS 2351 DATE

CITY OF FRANKLIN COMMON COUNCIL APPROVAL

Approved and accepted by the Common Council of the City of Franklin by Resolution No

Signed thisday0f

{0fa[/[e
Stephen Olson Mayor

Signature _
Sandra L Wesolowski City Clerk

E5GM..
www thesigmagroup com
1300 west Canal Street
Milwaukee WI 53233
Phone 414 643 4200
Fax 414 643 4210 PROJECT NUMBER 19386 DRAFTED BY B8MR 6-08-2020 Sheet 3 of 5



CERTIFIED SURVEY MAP NO. _
PARCEL 3 OF CERTIFIEDSURVEYMAP NO 6566 RECORDEDSEPTEMBER 29 1998 AS DOCUMENT NO 7607434 IN THE NE

1/4 AND SE 1/4 OF THE NE 1/4 OF SECTION 26 TOWN 5 NORTH RANGE 21 EAST CITYOF FRANKLIN COUNTYOF
MILWAUKEE STATE OF WISCONSIN

OWNERS CERTIFICATE

Wisconsm Commercal 2015 LLC a Wisconsin limited liability company duly organzed and existing under and by
virtue of the laws of the State ofWisconsin as owner certifies that said entity caused the land described on this
certified survey map to be surveyed d1v1ded mapped and dedicated as represented on this certified survey map mn
accordance with the requirements of Chapter 236 of the Wisconsin Statutes and the Unified Development Ordinance
DIvIsIon - 15 of the City of Franklin

This agreement is binding on the undersigned and successors and assigns

Date _

Wisconsm Commercial LLC
By Wisconsin Commercial 2015 LLC Its sole member

Signature _

Type or Print Name John Malloy

Title ManagyngMember

STATE OF ___,
)SS

COUNTY)

Personally came before me thus_day of,20 John Malloy ManagingMemberof Wisconsin
Commercial 2015 LLC to me known to be the person who executed the foregoing instrument and acknowledged
that they executed the foregoing instrument as such officeron behalf of the entity by its authority

Notary Signature _

Print Notary Name _

Notary Pub]lc State of llycommission explfeS

(Notary Seal)

ESIGMA..
ww thesigmnagroup com
1300 West Canal Street
Milwaukee wI 53233
Phone 414-643 4200
Fax 414 643 4210 PROJECT NUMBER 19386 DRAFTED BY BMR 6-08-2020 Sheet 4 of 5



CERTIFIED SURVEY MAP NO. _
PARCEL 3 OF CERTIFIED SURVEYMAP NO 6566 RECORDEDSEPTEMBER 29 1998 AS DOCUMENT NO 7607434 IN THE NE

1/4 AND SE 1/4 OF THE NE 1/4 OF SECTION 26 TOWN 5 NORTH RANGE 21 EAST CITYOF FRANKLIN COUNTYOF
MILWAUKEE STATE OFWISCONSIN

MORTGAGEE'S CERTIFICATE OF CONSENT

TOWN BANK, NA A CORPORATION DULYORGANIZED AND EXISTING UNDER AND BYVIRTUE OF THE LAWS OF THE
STATE OFMORTGAGEEOF THE HEREIN DESCRIBED LAND DOES HEREBY CONSENT TO THE
SURVEYING DIVIDING AND MAPPING OF THE LAND AS REPRESENTED ON THIS MAP AND DOES HEREBYCONSENT TO
THE ABOVE CERTIFICATE OFWISCONSIN COMMERCIAL 2015 LLC OWNER

IN WITNESSWHEREOF THE SAID TOWN BANK HAS CAUSED THESE PRESENTSTO BE SIGNED BY ~ ITS
, [HS, [ f.s 2)_

SIGNATURE

STATE OF WISCONSIN)

MILWAUKEE COUNTY)

PERSONALLY CAME BEFORE ME THIS_DAYOF.,20 TOME KNOWN TO BE THE
PERSON WHO EXECUTED THE FOREGOING INSTRUMENT AND TO ME KNOWN TO BETHE OF
TOWN BANK AND ACKNOWLEDGED THAT THEY EXECUTED THE FOREGOING INSTRUMENT BY ITS AUTHORITY

)SS

(SEAL) NOTARY PUBLIC STATE OFWISCONSIN

MY COMMISSION EXPIRES

D9SIGMA..
www thesigmagroup com
1300 West Canal Street
Milwaukee WI S3233
Phone 414 643 4200
Fax 414 643 4210 PROJECT NUMBER 19386 DRAFTED BY BMR 6-08-2020 Sheet 5 of 5



WISCONSIN COMMERCIAL 2015, LLC
PROJECTSUMMARY

JUNE 2020

Wisconsin Commercial, LLC 1s the owner of the property at 9720-9750 S. Oakwood Park Drive in
Franklin, WI ("Property"), having acquired the Property mn Aprl 2007 Wisconsin Commercial 2015 LLC
rs the sole Member of Wisconsin Commercial, LLC The Property resides wthin the boundaries of
Planned Development District No 18 ("PDD No 18")

The Property is comprised of two mirror-image buildings, each approximately 54,400 SF In size The
North Budding is located at 9720 S Oakwood Park Drive, and the South Building 1s located at 9750 S
Oakwood Drive Each building has its own parking lot accessible off Oakwood Park Drive the North
Building's parking lot to the north side of that building, and the South Building's parking lot to the south
side of that building The buildings share a truck court in between the two buildings

In early 2020, a potential Buyer contacted the Broker for Wisconsin Commercial, LLC, indicating that
they needed up to 40,000 SF of contiguous space to relocate warehouse and d1stnbut1on operations
currently mamt amned elsewhere m the City of Milwaukee The Buyer, a regional distrbutor of passenger
and light truck tires, as well as agricultural, industrial and specialty tires, indicated that ther strong
preference was to own the building they would occupy After tounng properties throughout the metro
Milwaukee area, they concluded that the South Building best met its needs

Wisconsin Commercial 2015, LLC and the Buyer have a fully-executed Offer To Purchase ("OTP") for the
South Building that contemplates that the Property would be split down the middle of the truck court
that 1s between the North and South Bwldings The result would be that each building would retain its
separate parking lot, with the truck court bemg shared subJect to an easement entered into by the
parties on or before closing of the sale The easement will address, among other things, City of Franklin
prohib1t1ons on outdoor storage and the hke. A new Certified Survey Map would be completed by The
Sigma Group for purposes of separating the parcels into two When the parcels are split in the middle
of the truck court, we will end up with O' pavement setback on the interior line in this location.

Representatives of Wisconsin Commercial 2015, LLC have been in contact with Ctty of Franklin Planning
Department since the OTP was executed and, along with a representative of The Sigma Group,
part1c1pated in a pre-application conference call on June 8, 2020



City of Franklin
Department of City Development
Date· June 29, 2020
To: John J. Malloy. Wisconsin Commercial 2015, LLC

From. Department of City Development Staff

RE. Applications for Major Planned Development District (PDD) amendment and
Certified Survey Map (CSM) - 9720-9750 Oakwood Park Drive

Beloware comments and recommendations for the proposed Planned Development
D1strtet Amendment and Certified Survey Map submitted by Wisconsin Commercial
2015, LLC for property located at 9720-9750 S Oakwood Park Drive.

Department of Citv Development comments

Per Sect1on 15-7 0702 of the UDO, please show correctly on the face of the CSM, m addition
to the mformat10n reqmred by § 236.34 ofthe Wisconsin Statutes, the following

a. Owner, Subdivider, Land Surveyor. Name and address of the owner,
Subdivider, and Land Surveyor

b. Existing Zoning. The Certified Survey Map shall indicate on its face the
current zoning and zoning boundary Imes of all parcels, lots or outlots
proposed to be created by the Certified Survey Map.

2. Please confirm that the Land/Building Ratio requirement of the POD No. 18 (below)
is met

"No more than 75 percent of any site shall be covered with buildings, surface
pavement or other covering materials which are impervious to surface water
absorption."

3. Please provide a draft copy of the shared drive/cross-access easement
4. Per the Declaration of Protective Covenants for Franklin Business Park section 21

Right to Re-Subdrvde, a re-subdrvison shall not be permitted without prior approval
by the Association and the CDA. Approval e-mail received on June 25, 2020.

Engineering Department comments

5 The proposed PDD Amendment must be approvedfirst before the approval ofthzs
proposal

6 Prepare water man easementfor the exstng hydrants wthun the propertyfor the
Cty ofFrankln to take overfor ts mantenance The easement must be submttedfor
the Cty s revew and approval Thus easement should also be depicted on thus
proposal
Must resolve any techncal ssues dentified by the Mlwaukee County

8 There s a prvate storm drainage system between the two buildings They need to
show that on the proposed certified survey map Please send us a copy ofthe
mazntenance agreement ofthe storm dramage SJ Stem



Phone (414) 425 4024
Fax (414) 427 7691

Web Site www frankltnw1 aov

Planning Department
9229 West Loomis Road
Franklin Wisconsmn 53132
Email ge,eralplann1ng(cilfranklinwr gov

City of Franklin

Date of Application

CERTIFIED SURVEY MAP (CSM) APPLICATION
Complete, accurate and specific mfarmation must be entered Please Print_

06/10/2020

Applicant (Full LegalName[s])
Name John J Malloy

Apphcont 1s Represented by (contact persan)(FullLegalName[s])
Name Christopher Carr

Zip 53202

The Sigma Group

Marling Address 1300 W Canal Street

City/ State Milwaukee, WI

Phone (414)643 4163

Email Address ccarr@thesigmagroup com

Company

53202Zrp

Jmalloy12855@gma,I comEmail Address

Phone

Company Wisconsm Commercial 2015 LLC

Malling Address 757 N Broadway Suite 700

City; State Milwaukee, WI
(414) 588-4363

Project Property Information
Property Address 9720-9750 Oakwood Dnve

Property Owner(s) Wisconsin Commercial 2015 LLC
Tax Key Nos 900-0010-005

City/ State

Emal Address

Marling Address 757 N Broadway Suite 700

_Mavro
yymalloy12855@gmail com

53202

Existing Zoning _P_D_D_ll_1_8 _

Existing Use Office, Industrial & Commercial Mixed Use

Proposed Use Office Industrial & Commercial Mixed Use

CMP Land Use ldent1f1catmn

*The 2025 Comprehensive Master Plan Future Land Use Map Is available at http ljwww frankhnw, gov/Home/ResourcesOocuments/Maps h m

Certified Survey Maps shall be prepared as provided in§ 2.36 34 (lm) (c) Wis. Stats. and Dvision 15-7.0700 of the Umfied Development Ordinance.

Certified Survey Map submittals for review must include and be accompanied by the following:
IBJ Milwaukee County Review Fee, payable to Milwaukee County Register of Deeds $75

E] Two (2) orgmnal map copies for Milwaukee County review, prepared at 8-1/2" wide by 14" long on durable white paper
[R] This Appl1cat1on form accurately completed with ongmal s1gnature(s) Facs1m1les and copies will not be accepted
1K] Application Filing Fee, payable to City of Frankhn $1,500
[Kl Seven (7) complete sets of Apphcatmn materials, for City of Franklin review to include
[] Project Summary a written detaled description of the project One (1} original and sx (6) copes
1K] Map Copies One (1) original map copy and sx (6) map copies prepared at 8 1/2" wade by 14" long and must be clearly legible

D Asmay be required, seven (7) copies of a "Natural Resource Protection Plan and "Landscape Plan' for any landscape bufferyard easement areas
D If applicable, three (3) copies of the Natural Resource Protection report (see 01V1sIon 15-9 0309D of the UDO)
D Ifapphcable, one copy of the Site Intensity and CapacityCalculations (see Drv1sion 15-3 0500 of the UDO)
1K] Email (or CD ROM) with all plans and submittal materials in Adobe PDF (Moy be waved by City Planner)

•Upon receipt of a complete submittal, staff review w,11 be conducted within ten business days
•All Certified Survey Map requests require Plan Commission review and Common Council approval
•All Certified Survey Map requests shall comply with Chapter 236 of the Wisconsmn State Statutes

Date 06/10/2020

The applicant and property owner(s) hereby certify that (1) all statements and other mformation submitted as part of this appl1cat1on are true and correct
to the best of applicant's and property owner(s)' knowledge, (2) the applicant and property owner(s) has/have read and understand all information in this
application, and (3) the applicant and property owner(s) agree that any approvals based on representations made by them in this Appl1cat1on and its
submittal, and any subsequently issued building permits or other type of permits, may be revoked without notice 1f there rs a breach of such
representation(s) or any condition(s) of approval By execution of this application, the property owner(s) authorize the City of Franklin and/or its agents to
enter upon the subject property(ies) between the hours of 7 00 am and 7 00 pm daily for the purpose of inspection while the application 1s under review
The property owner(s) grant this authonzat1on even 1f the property has been posted against trespassing pursuant to Wis Stat §943 13

(The applicant's signature must be from a Managing Member if the business is an LLC, or from the President or Vice President if the business is a
corporation A signed applcant's authorzaton letter may be provided mn leu of the app/Jcant's signature below, and a signed property owner's
authorization letter may be provided in leu ofthe property owner's s1gnature[s] below. Ifmore than one, all oft'irPwners ofthe property must sign this
Appltjat1on). \ . I ;Jf 1 .. \ ·f I ,~ ·

1 4} U ' 1 ? I· i tr h7 + ]·· v.t X -. _! ! l
.i Y - KT • + 1.- - -y l}

5gnat4re Propers}owner I signature Atihrte >=
'ohn ) Malloy Managng Member ,lohnlMalloyManagingMember
N±hoe & Title (PR NT) Name & Title (PRINT)

ate 06/10/2020

Signature Property O ner Signature Applicant's Representative

Name & Totle (PRINT) Name & Title (PRl·'IIT)
Date Date



7/13i2020

M
RE: Franklin Business Park Association

Joe A Sukovich <Jbukov1ch@pomtre com>
To John Malloy <Jmalloy12855@gmad com>
Cc "Barry S Chan" <Barry Chavm@ngkf com>

Good Morng John

Gmail RE Franklin Business Par,: Assoc,at,on

On behalf of the Franklin Business Park Assoaanon Review Board please accept this email as the Boards s approval to subd1v1de Parcel 3 of CSM No 6566 mn

Thank you

Joe

Joseph A. Bukovch PE

Vice President Development

LG Captal

19000 IN Biuemound Road

Brookfield !;I, I 53045

(262) 424-5997 (mobile)

(414) 908-9157 [fax)

From· John Malloy <jmailoy12855@gmatl corn>
Sent: Wednesday June 24 2020 2 09 PM
To Joe A Bukovch <jbukovch@pointre com> Joe A Bukovch <bukovch@poi re com>
Cc Barry S Chav1n <Bar,y Chavin@ngKf com>
Subject: Re Franklin Busmess Park Association

Joe thanks for taking time to talk this afternoon about our Building sale in Frankhn Attached to this e-mail Is the ProJect Summary and the CSM Please take a
any questions Otherwise please 1nd1cate the Assoc1allon's approval of our plan

https //mail google com/ma11iu/071k=332b6a0b89&v1ew=pt&search=all&permmsg1d=msg-f0/43A 1670487633124003522&s,mpl=msg-f%3A 167048 7633124003
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REQUEST FOR COUNCIL ACTION

STATUS OF W. MARQUETTE AVENUE ROAD EXTENSION
BETWEEN S. 49TH STREET AND S. 51ST STREET

MTG.DATE
August 4, 2020

ITEM NO.

6.8.

BACKGROUND
On March 17, 2020, Common Council moved to "...prepare the necessary documents to receive
developers' donationsfor the road right-of-way and engineering specificationsfor W Marquette
Avenue and to advertisefor bidsfor a competitive public works project, along with an alternate
bidfor addng water and sewer " All voted aye Motion carred

The developments are the Oak Ridge Subdivision (11.88 acre parcel owned by Walter R.
Hablewitz- TKN 759 9981 010) and Pleasant View Estates (27.01 acre parcel owned by Creative
Homes Inc- TKN 788 9981 003). Staff contacted the adjacent developers and their representatives
on Wednesday, March 18, 2020, outlining needs from the developers.

There was a conference call with the developers on April 6, 2020. Staff has followed up with
Lynch Engineering, who was hired and working in cooperation with both developments, on
multiple occassions. To summarize the status, this issue is at a standstill because the City and the
developers do not have an agreement outlined to allow the City to accept donations for the road
right-of-way and bidding documents. At issue is the City's lack ofdirection on assessments to the
developers for the completion of the project.

Staff cannot proceed as directed by Common Council. Guidance on plan to assess, or not to assess,
is needed.

ANALYSIS
Although there are variations that may be negotiated, there are essentially three options that would
result in the construction ofW. Marquette Avenue:

1. The developer(s) construct the project as part of their development project(s) as with most
other new roads constructed in Franklin.

2. The City constructs the project with minimal assistance (donations ofthe right-of-way and
the engineering plans) from the adjacent developers.

3. The City constructs the project and special assesses the benefitted properties.

4. Some variation of the above three options.

Option 1 is not elaborated in this Council Action. This has been discussed at many previous
Common Council meetings. Historically, the City has usually noted that "the City does not build
these roads." Upon research, there are exceptions.

Recently, W. Evergreen Street road and utility infrastructure was constructed to facilitate
development of Pleasant View Park. In 2014, a decision was made to defer assessment to the
adjacent landowner until the property developed (which occurred in 2016).



Attached is an undated (presumably circa 1979) 7-page report from Jack Bennett, P.E.- City
Engineer to the Franklin Finance Committee on the topic of Special Assessments for Street
Reconstruction. The document states that "... the City ofFranklin has nopolicyfor the assessment
ofreconstruction ofstreetprojects, but does have an assessmentpolicyfor the construction ofnew
roadways... included such projects as S 35" Street, S 29 Street, South 33 Street, and West
Central Avenue ..." Staff has not yet been able to locate Engineer's Reports for the referenced
streets. A phone conversation with Mr. Bennett confirmed this practice and noted that properties
were also assessed when a road was improved from a rural section to a curb and gutter section.
Staff found three instances where properties were assessed for concrete curb and gutter and
concrete driveway approaches.

Option 2 assumes that right-of-way and engineering will be donated to the City. For the purposes
of this Council Action, Staff has not developed a cost estimate. Attached is a quote that Lynch
Engineering obtained from Wanasek Corporation in April 2019 that will be assumed to be close
enough for a discussion and all should acknowledge that the plans and a firm quote should be
finalized before any numbers are used for final evaluation. Staff has not compared the plans with
the quote but herein is assumed that all prices are for public work in the proposed W. Marquette
Avenue right-of-way only.

Below are calculations assuming that land is donated, design engineering is donated, and storm
drainage issues are incorporated within the two developments. Note that ifboth developments are
not constructed at the same time as the road, City, MMSD, and DNRrequirements will necessitate
separate storm water management design and construction for the road alone. (* denotes assumed
budget)

$434,770.00 Grading (road and sidewalk work- see note below)
$193,070.00 Sanitary sewer
$142,345.00 Water main (does not include water main to loop to the east)
$83,323.90 *Water main to the east for looping
$104,125.00 Storm sewer (assumes that developments occur atthe same time)
$957,633.90 Sub-total Project Costs

$143,645.09 *15% Construction contingency
$165,191.85 15% Inspection

$1,266,470.84 Total Project Costs (Option 2)

Note- all options could consider that the City explore park impact fees to pay for the sidewalk. It
is unclear how much the sidewalk portion was part ofWanasek's quote.

This Option 2 could be fully born by the City, or a negotiated agreement with the developers
(Option 4).

Option 3 assumes that the City must budget all items. Both developers have indicated to Staff that
they are hesitant to donate real estate and other services if they will also be assessed for the
improvements. This option would include land acquisition sufficient to address storm water
retention/detention needs. (* denotes assumed budget)



$957,633.90 Sub-total from Option 1 Construction
$200,000.00 Additional work needed for storm retention/detention
$173,645.09 15% Construction contingency

$1,331,278.99 Subtotal project costs

$199,691.85 15% Engineering
$199,691.85 15% Inspection
$140,000.00 Land acquisition (4 acres@ $35k/acre)

$1,870,662.68 Total Project Costs (Option 3)

Option 3 would include consideration of special assessment. Wisconsin Statute $66.0701 ... city
may, by ordinance, provde that the cost of installing or constructing any public work or
improvement shall be charged in whole or n part to the property benefited, and make an
assessment against the property benefited in the manner that the governing body determines.
Franklin municipal code §207-15.B also uses may language.

In Franklin, an Engineer's Report is required and both State Statutes and Franklin Municipal Code
provide broad guidance on how the benefit may be attributed to property owners. Franklin Code
further specifies that the amount to be assessed "shall be apportionedamong the individualparcels
in the manner designated by the City Council" [§207-15.G]. Furthermore "...accomplish afair
and equitable assessment" [§207-15 .J] language is specified. §207-15R discusses maximum rates
for utilities when front foot basis is used, but no maximum assessments are mentioned if other
methods are employed.

Both developers have expressed a desire that if the City desires to assess, only proposed lots
fronting the improvements in their subdivision plats should be assessed and have also expressed
an opinion that the proper assessment should not exceed $40,000 per developer. Staff contends
that both subdivisions need this infrastructure to facilitate the whole and complete development of
each subdivision. $80,000 [$40k x 2 developers] represents less than 5% of the total project costs
and is not representative of the relative need for each subdivision. Staff would not support this
limited assessment in the Engineer's Report.

The enclosed exhibits illustrate which properties should be assessed for water, sewer, and roads.
Properties already served by existing infrastructure are not assessed for newly constructed
infrastructure.

For the potable water system, the cost of the project was interpolated from the Wanasek bid to be
extended to the end of the existing water main at the end of the school property. The entire water
main would be about 1,300 feet and considering the interpolation of a project to extend to the
school property, the water system portion of the total project cost is approximately $337,000, or
about $260/LF (or $130/LF/side). The 2020 maximum assessment rate for water is
$121.42/LF/side. Since this assessment would include two existing single-family parcels, Staff
recommends that the potable water system be assessed upon a front foot basis. Per §207-15.R(2),
the balance of the costs would be financed by the water connection fee fund.

For the sanitary sewer, and storm sewer/retention basin systems, the potential assessments are from
the two developable lands. Staff contends that regardless of acreage and frontage, each
development has equal need for this infrastructure sewer so the costs should be split 50/50 amongst
the two developments.

This road should be improved to the western property line of Pleasant View Elementary School.
(PV). There has been much discussion regarding PV's need for the road connection. The issue of



road impact fees would reduce the City cost approximately 6% related to the future student growth
at the school. The PV representatives have stated that they have no need for this road extension.

With the exception of two residential lots that are on private wells, Staff does not believe that
existing residential homes benefit from the construction of new infrastructure as they are already
served by water, sewer, and road. For the remaining land to be developed as subdivisions, Staff
considered methods of allocating percentages based on frontage length of adjacent land and acres
for development. Staff supports that each development equally needing the infrastructure is a "fair
and equitable" method.

Below is a table that summarizes a first pass at allocation of assessments for each property owner.
If assessments are the desired option, an engineering consultant will be needed to fully develop
plans and construction estimates for a City project. Staff would provide a similar analysis in the
Engineer's Report.

Property Potable Water Sanitary Sewer Storm Sewer / Road Total per
Retention Property

Footage Cost % Cost % Cost % Cost
Hablew1tz 750 $91,065 50% $144,319 83 50% $279,833 47% $321,941 $837,159
Koplinski 140 $16,999 $16,999
Hamnck 300 $36,426 $36,426
Creative Homes 1 100 $133,562 50% $144,319 83 50% $279,833 47% $321,941 $879,656
Franklin School 6% $41,099 $41,099
Franklin City $59,323 $59,323
Total Component $337,375 $288,639.65 $559,666 $684,981 $1,870,662Cost

To defend a decision to assess or not assess for these improvements, the Common Council must
be able to answer the question, "Does the City install/pay for new roads/infrastructure as part
of our normal business process?" Franklin has historically assessed for utilities unless it met
defined criteria for exceptions as outlined in the municipal code- which is not applicable here. As
for roads, there have been limited previous assessments for roadways, and the known examples
are listed in discussion for Option 1.

If the answer to the above question isno," then it would be very hard for the Council to change
course now and go with Option 2, and then change back to its standard policy/practice. Unless, of
course, Council would like to change its policy/practice and begin paying for all of the new
roads/infrastructure needed for new development, which would be very expensive. On the other
hand, ifthe answer is "yes,"where one can say that the City typically pays for these improvements,
then asking the developers to do so in just this case would again be selective and the City would
likely not be successful in that effort.

Option 4 assumes that the City and the Developers negotiate an agreement. One example may be
Option 2 where the City agrees to participate with $:XXX,:XXX. This option could also be Option
3 where the City will finance $X::XX,XXX and special assess the remainder of the improvements.

Historically, Franklin has only required partial recovery of the costs when the City desired
something greater than needed for the benefited properties- i.e. over size, greater depth, extrawide,
across undevelopable lands, etc. In this situation, the public utilities are the minimum size, the
street would be the minimum required for a residential development, and there is no adjacent
undevelopable land due to wetlands or other natural resources.



OPTIONS
A. Direct Staff to proceed with Option 1- require developers to pay for and construct

infrastructure. Ifthe Common Council prefers to continue on with past policies and practices,
Option 1 should be selected.

B. Direct Staff to proceed with Option 2- agree to pay for improvements and only ask developers
for donation of engineering design and right-of-way. IfCommon Council would like to change
course from the overwhelmingly majority of past practices, and be responsible for funding
future developer needed improvements/infrastructure, this option should be selected.

C. Direct Staff to proceed with Option 3- plan to conduct this project as a City project and direct
Staff to solicit a separate design firm for the work. IfCommon Council is willing to fund the
project up front and get paid back over time, through the special assessment process, Option 3
should be selected.

D. Direct Staff to implement Option 4 by a combination of methods. Development of roadways
and infrastructure is not something that the City can jump back and forth on with regard to
funding. It is believed that communities may change methods once and it might be defendable,
but flipping back and forth is not defendable.

FISCAL NOTE
There is a combined $750,000 in the 2020 Budget for W. Marquette Avenue from S. 51 Street,
through S. 49 Street, to Pleasant View School.

The Road Impact Fees study, currently under development, is considering that Pleasant View
Elementary School has a current enrollment of 510 and has a building capacity of 540 students
(almost 6% future growth). That would result in $26,100 [6% of the $435,000 in road costs above

A budget amendment would be required to authorize the $1,875,000 in total costs [increase the
appropriation by $1,125,000] - which would require Finance input to identify the additional
funding.

If desired, Staff can research applicability of impact fees to pay for the sidewalk section.

RECOMMENDATION
(Option A) Direct Staff to work with developers as they plan and pay for infrastructure related to
their developments.

Engineering Department: GEM
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TO: FRANKLIN FINANCE COMMITTEE

FROM: JOHN M. BENNETT, P.E., CITY ENGINEER

SUBJECT: PRELIMINARY REPORT ON SPECIAL ASSESSMENTS FOR STREET
RECONSTRUCTION.

Gentlemen:

Pursuant to the request of the Chairman of the Finance Committee
regarding the possibility of special assessing the cost of roadway
reconstruction of State Trunk Highway (S.T.H.) 100 and other
future reconstruction projects, please be advised that the Franklin
Engineering Department has investigated the policies of other
communities relative to special assessments and is submitting the
following comments for review by the Finance Committee.

At the present time, the City of Franklin has no policy for the
assessment of reconstruction street projects, but does have an
assessment policy for the construction of new roadways. New
roads have been assessed in the past and have included such projects
as South 35th St., South 29th St., South 33rd St. and West Central
Ave. The City has not assessed reconstruction street projects with
the major recent example being that of West Drexel Ave. The
difference between a reconstruction street project and a new con
struction street project is that a reconstruction project would
include construction work on a street that is considered a fully
accepted street where new construction would include construction
work on newly acquired right-of-way or in existing rights-of-way
where the street was not improved with a hard driving surface.

I. Other Communities' Assessment Policies

While the Franklin Engineering Department has not made an
extensive survey of the assessment policies of other communi
ties, we have looked into two communities that do special assess
road reconstruction projects. A brief description of the City
of Milwaukee and the City of Janesville assessment policies for
road reconstruction are as follows:

A. City of Milwaukee Assessment Policy

Each year the City of Milwaukee sets an assessment rate
for new construction and reconstruction projects based on
the average rate of the construction cost for the following
year. The special assessment rate for 1979 has been
established as follows:

Improvements

8" Pavement

Curb & Gutter

Storm Sewer

- 1 -

1 s 2 Family Lots

$22.00/£t.

5.25/ft.

8.00/ft.

All Other Lots

$24.00/ft.

5.25/ft.

8. 00/ft.
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The City of Milwaukee bases their assessment rate on a
complex formula, but as I understand their procedure,
the assessment rate is set to reflect the cost of a local
residential street and the City of Milwaukee general
fund picks up the costs above the special assessment costs.
The City of Milwaukee no longer uses an area assessment
charge,although they still have the procedure on their
books. The area charge was only used for what they call a
"street opening" or the construction of a new access to
an area which was obtained through property acquisition.

B. City of Janesville Assessment Policy

The City of Janesville has a very simple assessment policy
which has been in effect for over ten years. Their
assessment policy calls for a maximum assessment of 1/2 the
cost of a 36 foot face to face street for all residential
uses and a maximum assessment of 1/2 the cost of a 52 foot
face to face street for all commercial and industrial
properties. If the assessment cost is less than the above,
the actual assessment costs would be used. If the con
struction cost on such as a major highway is greater than
the above, the City picks up the cost above the assessment rate.

II. Recommended Method of Special Assessment for City of Franklin
Reconstruction Projects

The method of special assessment used by the City of Janesville
appears to be best suited for consideration by the City of
Franklin. It appears logical that property owners should pay
an assessment equal to the cost of a minor street just as the
property owner that purchases a new lot in a subdivision, in
fact, must pay for the cost of the street when the lot is
purchased. It also appears logical that commercial, industrial
and multifamily uses will benefit to a higher degree due to the
reconstruction of a roadway as they produce more traffic.

Using the Janesville method of special assessment and adapting
their method to the City of Franklin would involve the deter
mination of the width of a minor street and the width of a
collector street to be used for the calculation of the maximum
assessment rate. The City of Franklin municipal code defines
the width of a local and collector street as 28 feet and 40 feet
respectively. Therefore, the City of Franklin could use the
Janesville method of special assessment by using the 28 foot
width for a minor street and 40 foot width for a collector street.
Also, it is recommended that the portion of the City of Milwaukee
assessment policy be used regarding the definition of single
family and two-family versus all other uses instead of the
Janesville policy of residential uses versus non-residential
uses as the Milwaukee policy will shift a higher rate to the
multi-family zoned lands.

While the above recommended policies are very general and other
items such as corner lot consideration, double frontage and other
exceptions must be addressed, the above recommendations will
give a starting point for the consideration of an assessment policy.
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III. Calculation of Assessment Cost for 1979

In order to apply the above recommended assessment policy to
see how the policy would effect proposed projects under con
sideration by the City, it is necessary to determine the
assessment rate for 1979. The following are the assumptions
and calculations for the maximum assessment rates for a local
and collector street. The cost calculations for a local street
would be used to determine the maximum assessment rate for all
other uses except single-family and two-family lots.

The following is the Engineering Department estimate for the
1979 cost of the construction of a local and collection system.
The cost estimates are based only on the cost of the roadway
surface and all other items of construction such as grading and
shouldering have not been included in the cost estimate as
they may vary from project to project.

A. Local Street Assessment Rate to Be Used for Single-Family
and Two-Family Uses

l. Local street Assessment Rate - Roadways without curb
and gutter - Roadway width 24 feet-subdivision con
struction standards.

stone - $1.76/sq. yd. x 2.67 sq. yd./ft. = $4.70

Asphalt - $6.30/sq.yd. x 2.67 sq.yd./ft. = $16.82

Total $21.52
$21.52 per running foot or $10.76 per front foot.

2. Local Street Assessment Rate - Roadways with curb and
gutter - Roadway width face to face 28 feet - Sub
division construction standards.

stone - $1.76/sq.yd. 2.67 sq.yd./ft. = $4.70

Asphalt - $6.30/sq.yd. x 2.67 sq.yd./ft. = 16.82

Curb & Gutter - $5.50 per ft. x 2 = 11. 00

Total $32.52

$32.52 per running foot or $16.26 per front foot

B. Collector Street Assessment Rate to Be Used for All Other
Uses than Single-Family and Two-Family Uses.

l. Collector Street Assessment Rate - Roadways without
curb and gutter - Roadway width 36 Feet - subdivision
construction standards.

Stone - $1.76/sq.yd. x 4 sq.yd./ft. = $7.04

Asphalt - $6.30/sq.yd. x 4 sq.yd./ft.= 25.20

Total $32.24

$32.24 per running foot or $16.12 per front foot.
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2. Collector Street Assessment Rate - Roadways with
curb and gutter - Roadway width 40 feet face to face -
Subdivision construction standards.

Stone - $1.76/sq.yd. x 4 sq.yd./ft. =

Asphalt - $6.30/sq.yd. x 4 sq.yd./ft.=

Curb & Gutter - $5.50 per ft. x 2 =

Total

$7.04

25.20

11.00

$43.24

$43.24 per running foot or $21.62 per front foot.

IV. Calculation of the Assessment Return for the Reconstruction
of S.T.H. 100

A. Assumptions

Assume that a special assessment ordinance would be created
based on the above recommendation and that the 1979 con
struction rates would be used for the calculation of the
assessments. Also, assume that no assessment would be
collected for lots fronting on the service drives which
parallel S.T.H. 100.

B. Calculation of Assessment Return from Frontage of All
Single-Family and Duplex Lots at the Rate of the Local
Street Rate and all Other Uses at the Rate of a Collector
Street.

The construction of S.T.H. 100 from West Colldge Ave. to
Phyllis Lane will be reconstructed with curb and gutter and
said section is calculated at a curb and gutter assessment
rate. The remaining section of S.T.H. 100 will not have
curb and gutter installed and the assessment rate does
not include the calculation for curb and gutter.

l. Single- family and two-family frontage between West
College Ave. and W. Phyllis Lane where curb and gutter
will be installed:

2600 front footage x $16.26/ft. = $42,276

2. All other frontage except single-family and two-family
between W. College Ave. and W. Phyllis Lane where
curb and gutter will be installed:

5350 front footage x $21.62/ft. = $115,667

3. Single-family and two-family frontage between a point
north of W. Church St. to a point south of W. Church
St. where no curb and gutter will be installed:

2585 front footage x $10.76/ft. = $27,815

Total = $185,758
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C. Summary of S.T.H. 100 Project Cost as Estimated by the
State Division of Highways

City of Franklin share of project cost

Assessment return as calculated above

City of Franklin's cost after assessment
return

$328,750

185,757

$142,993

D. In addition to the above, the City could assess a portion
of the storm sewer costs in the portion of S.T.H. 100
in which storm sewer is installed between W. College Ave.
and w. Phyllis Lane. The State Division of Highways has
calculated that $25,000 of the storm sewer cost is for
off road drainage; therefore, the City will have to pay
100% of the $25,000 in addition to 15 percent of the
remaining storm sewer cost. The total cost for all storm
sewer costs are included in the $328,750 estimate. Listed
below are two alternative methods that may be considered
for assessment of the storm sewer costs for S.T.H. 100.

l. Assess the storm sewer costs at the same rate as the
City of Milwaukee assesses for storm sewer - $8.00
per front foot. There is no question that this is a
lower rate than the actual storm sewer cost within an
average subdivision street. The assessment return
at $8.00 per front foot for the section of S.T.H. 100
that has storm sewer installed is as follows:

7950 front feet $8.00/ft. = $63,600

If storm sewer is assessed at $8.00 per front foot,
the City of Franklin's cost of the reconstruction of
S.T.H. 100 would be as follows:

City's share of project cost $328,750

Assessment return for roadway assessment 185,757

Assessment return for storm sewer assessment 63,600

City of Franklin's cost after assessment
returns $ 79,393

2. Assess only the cost of the $25,000 of road drainage.
While the City's cost of the storm system will be more
than the $25,000 as the City must pay 15 percent of the
cost of the remaining storm sewer, the City could
justify only assessing the cost of the $25,000 off
road system drainage. The assessment rate for the
off-road system drainage would be as follows:

$25,000/7950 front feet = $3.14/front foot

If the storm sewer is assessed at $3.14 per front foot,
the City's cost of the reconstruction of S.T.H. 100 would
be as follows:
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City's share of project cost $328,750

Assessment return for roadway assessment 185,757

Assessment return for storm sewer assessment 25,000

City's cost after assessment return $117,993

v. Calculation of the Assessment Return for the Reconstruction of
South 68th Street Between West Rawson Avenue and West Drexel Avenue

In order to provide an example of how a reconstruction assess
ment policy might effect a local reconstruction street project,
the Franklin Engineering Department has selected South 68th
Street between West Rawson Avenue and West Drexel Avenue as
an example. Due to extensive grading required for the
reconstruction of S. 68th St. and the amount of double frontage
lots, it appears that S. 68th St. would be a good example of
how a maximum reconstruction would function. The following are
the calculations required to determine the assessment return:

A. Assessable frontage assuming that double frontage lots
within the subdivisions would not be assessed - 8070 feet.

B. Assessment rate for single-family and two-family with no
curb and gutter - $10.76/ft.

C. Assessment return:

8070 front feet x $10.76/ft.

D. Estimated cost of reconstruction cost of
s. 68th St. between W. Rawson Av. and
W. Drexel AV.

E. Project cost to the City after assessment
return

$86,833

150,000

$63,167

The use of the special assessment policy on S. 68th St. would
reduce the City's cost from $150,000 to $63,167 as the difference
in cost would be picked up through the special assessment charge.
The effect of the special assessment policy would vary for each
street improvement with some reconstruction projects being
self-supporting. The recommended assessment policy would have
a direct correlation between the required improvements within
an improved subdivision. Unimproved lots located on existing
streets within the City have historically sold for much less
than improved lots within an improved subdivision. Therefore,
it appears logical that the cost of street improvements should
be passed on to the owners of unimproved lots which will offset
the lower initial investment of the unimproved lot.
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VI. Assessment of Improvements Benefitting Only Individual Properties

It is recommended that all improvements that would not be
considered a direct public benefit such as driveway culvert
and driveway approaches would be assessed as 100 percent of
the cost if installed by public contract. This policy could
be incorporated into the special assessment ordinance.

VII. Summary

In summary, the above is a preliminary report on the general
policies for the development of a special assessment policy.
If the Finance Committee or the Common Council wishes to
proceed further with the assessment policy, it will be
necessary to work out the detailed procedures as how to
handle double frontage lots, corner lots, non-conforming uses
and other circumstances that should be covered by the
assessment policy. Please advise, if you wish the Franklin
Engineering Department to proceed with the detailed development.

Yours very truly,a , ) /1 /
1 --a g-
'y K; r .r- '-~- j 1 • I __, J -; , -~

/John M. Bennett, P.E.
1 ;City Engineer

JMB:nc



REPORT ON SPECIAL ASSESSMENTS

WEST AIRWAYS AVENUE
CURB & GUTTER & DRIVWAY APPROACHES

JUNE3, 2002

The Common Council of the City of Franklin directed the Franklin Engineering Department to
prepare the Report on Special Assessments for the concrete curb and gutter and concrete
driveway approach portion of the reconstruction of West airways Avenue from east of S. 60
Street to east of S. 57 Street as included in Resolution 2002-5325 adopted May 21, 2002, which
resolution described the portion of the streets in which improvements are to be installed.

Herewith is the report, consisting of Schedules A through D, attached.

CITY OF FRANKLIN

Ronald J. Romeis, P.E.
Assistant City Engineer

Assessments/Assessments Airways Ave 2002



REPORT ON SPECIAL ASSESSMENTS

SOUTH S7"W STREET

CURB & GUTTER & DRIVWAY APPROACHES

MAY 18, 2004

The Common Council of the City of Franklin directed the Franklin Engineering Department to
prepare the Report on Special Assessments for the concrete curb and gutter and concrete
driveway approach portion of the reconstruction of South 57" Street from W. Airways Avenue to
W. Franklin Drive as included in Resolution 2004-5698 adopted May 4, 2004, which resolution
described the portion of the streets in which improvements are to be installed.

Herewith is the report, consisting of Schedules A through D, attached.

CITY OF FRANKLIN

Ronald J. Romeis, P.E.
Assistant City Engineer

Assessments/Assessments 57Street 2004



REPORT ON SPECIAL ASSESSMENTS

S. 51STREET

W. RAWSON AVENUE TO A POINT 1300 FEET NORTH

PROJECT NO. 2007-R10I

NOVEMBER, 2008

The Common Council of the City of Franklin directed the City Engineer to prepare the Report on
Special Assessments for the reconstruction including medians and drives requiring grading and
the installation of concrete curb and gutter, sidewalks and bituminous pavement as included in
Resolution No. 2008 - 6502 adopted on December 2, 2008.

Herewith is the report, consistmg of Schedules A through D.

John M. Bennett, P .E.

City Engineer

Date

RJR/sg

Assessments/Special Assessments S 51 Street W Rawson Avenue to a pt 1300 north reconstruct1on 2008
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APPROVAL

REPORTS AND
RECOMMENDATIONS

REQUEST FOR
COUNCIL ACTION

RESOLUTION TO ISSUE A CHANGE ORDER 03
FOR PLEASANT VIEW PARK PAVILION

(4901 W. EVERGREEN STREET)
IN THE AMOUNT OF $8,186.06

MEETING DATE
August 4, 2020

ITEM NUMBER

BACKGROUND
On June 18, 2019, Common Council awarded a contract to Ray Stadler Construction Co. in the amount of $544,000 for the
construction of the Pleasant View Pavilion in Pleasant View Park- 4901 W. Evergreen Street. The project is a lump-sum
construction project On August 20, 2019, a Change Order No. I was issued for $19,117.06 to incorporate some concrete
work. Change Order No. 2 was issued for locks and miscellaneous code revision requirements for $6,407.47.

During a final punch list inspection, Staffnoted some needed changes. These changes were not in the plans and will require
an additional cost

ANALYSIS
The changes are related to downspouts (to accommodate underground drainage), snow rail systems, additional guttering,
and weather-stripping around the overhead doors. Staffhas discussed the changes with the architect and is comfortable that
it ts best to ask the contractor to make the changes for the increased cost of $8,186.06

OPTIONS
A. Authorize the full amount for a change order; or
B. Refer to Staffwith additional direct1on.

FISCAL NOTE
Finance recommends that the required $8,200 be appropriated from the 2020 park land appropriation.

COUNCIL ACTION REQUESTED
(Option A). Resolution 2020- a resolution to issue a Change Order 03 for Pleasant View Park Pavilion (4901 W.
Evergreen Street) in the amount of $8,186.06.

Engineering: GEM



STATE OFWISCONSIN: CITY OF FRANKLIN: MILWAUKEE COUNTY

RESOLUTIONNO. 2020 ----

RESOLUTIONTO ISSUE A CHANGE ORDER 03
FOR PLEASANT VIEW PARK PAVILION (4901 W. EVERGREEN STREET)

IN THE AMOUNT OF $8,186.06

WHEREAS, the Common Council awarded a lump sum contract on June 18, 2019, to Ray
Stadler Construction Co. for the construction ofthe PleasantViewPavilion in Pleasant ViewPark-
4901 W. Evergreen Street (Project 2019-3) in the amount of $544,000; and

WHEREAS, the Common Council previously authorized Change Order No. 1 and No. 2
to bring the project total to $569,524.53; and

WHEREAS, additional weather-stripping, gutters, downspouts, and ice guards are needed
that were not included in the initial design; and

WHEREAS, Staff has reviewed the changes with the project architect;

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Common Council of the City
of Franklin, that the Mayor and City Clerk are authorized and directed to execute Change Order
03 to increase the total contract amount by $8,186.06 to $577,710.59.

Introduced at a regular meeting of the Common Council of the City of Franklin this _th
day of,2020 by Alderman

Passed and adopted at a regular meeting of the Common Council of the City of Franklin
thisth day of2020.

APPROVED:

Stephen R. Olson, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



Change Order No: 03

CHANGE ORDER
CITY OF FRANKLIN

DEPARTMENT OF ENGINEERING

Dated: August 4, 2020

PROJECT NAME Pleasant View Pavilion in Pleasant View Park

PROJECT LOCATION 4901 W. Evergreen Street

CONTRACTOR· Ray Stadler Construction Co.

Contract For

Nature of the Changes:
• Install additional weather-stripping, gutters, downspouts, and ice guards

These changes result in the following adjustment of Contract Price and Contract Time: (CITY
CONTRACT ONLY)

Original Contract Price $ 544,000--'-----------------------
Contract price prior to this Change Order $59,524.5

Net Increase resulting from this Change Order $ 8,186.0(±)

Current contract price including this Change Order $ 577,710.59----=--------------
Net (Increase/Decrease) in time resulting from this Change Order Increase O calendar days

The above changes are Approved by:

Mayor

By: Stephen R Olson

Date.-------

City Clerk

By. Sandra L. Wesolowski

Date:-------

Contractor:

By:

Date:

Director of Finance & Treasurer

By· Paul Rotzenberg

Date:-------

City Attorney

By: Jesse A. Wesolowski

Date: _



APPROVAL

REPORTS&
RECOMMENDATIONS

REQUEST FOR
COUNCIL ACTION

A RESOLUTION IMPOSING CONDITIONS
AND RESTRICTIONS FOR THE

APPROVAL OF A SPECIAL USE TO
OPERATE A MEGA MEDIA XCHANGE

STORE, WITH THE ADDITION OF A
GAMING LOUNGE, LOCATED AT 6544

SOUTH LOVERS LANE ROAD (GARDEN
PLAZA SHOPPING CENTER)

(ROBERT A. SETTECASE, OWNER OF
MMX3 LLC (MEGA MEDIA XCHANGE),

APPLICANT)

MEETING
DATE

08/04/20

ITEM NUMBER

At the July 23, 2020, regular meeting, the Plan Commission carried a motion to
recommend approval of a Resolution imposing conditions and restrictions for the
approval of a Special Use for used merchandise store under the Standard Industrial
Classification (SIC) No. 5932 upon property located at 6544 S. Lovers Lane Road.

COUNCIL ACTION REQUESTED

A motion to adopt Resolution 2020- imposing conditions and restrictions
for the approval of a special use to operate a Mega Media Xchange store, with the
addition of a gaming lounge, located at 6544 South Lovers Lane Road (Garden Plaza
shopping center) (Robert A. Settecase, owner ofMMX3 LLC (Mega Media Xchange),
applicant).

Department ofCity Development RMM



STATE OF WISCONSIN CITY OF FRANKLIN

RESOLUTION NO 2020

MILWAUKEE COUNTY
D, 07 1420

A RESOLUTION IMPOSING CONDITIONS AND RESTRICTIONS
FOR THE APPROVAL OF A SPECIAL USE TO OPERATE A MEGA
MEDIA XCHANGE STORE, WITH THE ADDITION OF A GAMING

LOUNGE, LOCATED AT 6544 SOUTH LOVERS LANE ROAD
(GARDEN PLAZA SHOPPING CENTER)

(ROBERT A SETTECASE, OWNER OF MMX3 LLC
(MEGA MEDIA XCHANGE), APPLICANT)

WHEREAS, Robert A Settecase, owner of MMX3 LLC (Mega Media Xchange),
having petittoned the City of Franklin for the approval of a Spec1al Use wthm a B-3
Community Business D1strict under Standard Industrial Classification Title No. 5932 "Used
Merchandise Stores", to allow for a Mega Media Xchange movies, video games and
electrontes buy/sell/rental store (with the addition of a gammg lounge to this Franklm
locaton, 1n which customers will rent gammg computers and systems 111 an 111teract1\e
environment servmg food and non-alcoholic beverages) use, with hours of operation from
10.00 am to 9 00 pm, Monday through Saturday, and 11 ·00 am to 7.00 p.m. on Sundays,
upon property located at 6544 South Lovers Lane Road (Garden Plaza Shoppmg Center),
bearing Tax Key No 705-8997-004, more pmi1cularly described as follows.

Parcel No. 2, Certfied Survey Map No 5375, being a re-drvus1on of Parcel
No I of CSM No 3247, Outlot 2 of Wlutnal Edge Subd1vis10n, and unplatted
lands m the Northwest 1/4 and the Southwest 1/4 of the Northwest 1/4 of
Section 5, Town 5 North, Range 21 East, 1n the City of Franklm, County of
Milwaukee, State of Wisconsmn, as recorded m the office of the Register of
Deeds for Milwaukee County, Wisconsin on February 15, 1990 at Reel 2420.
Image 890 to 893 1clusve, as Document No 6354945, and

WHEREAS, such petition having been duly referred to the Plan Commission of the
City of Franklm for a public hearing, pursuant to the reqmrements of $15-9 0103D of the
Umfied Development Ordmance, and a public hearing havmg been held before the Plan
Commission on the 23rd day of July, 2020, and the Plan Comm1ss1on thereafter having
determmed to recommend that the proposed Special Use be approved, subject to certam
concht10ns, and the Plan Comm1ss1on further findmg that the proposed Special Use upon
such conditions, pursuant to $15-3 0701 of the Unified Development Ordmance, will be 1n
harn1ony with the purposes of the Umfied Development Ordmance and the Comprehensive
Master Plan, that 1t will not have an undue adverse impact upon adjomnmng property, that rt
will not interfere with the development of neighboring property, that 1t wll be served
adequately by essential pubhc fac1ht1es and services, that 1t will not cause undue traffic
congestion, and that 1t wll not result m damage to property of significant importance to
nature, history or the hke, and



ROBERT A SETTECASE, OWNER OF MMX3 LLC (MEGA MEDIA XCHANGE) -
SPECIAL USE
RESOLUTION NO 2020
Page 2

WHEREAS, the Common Council havmg received such Plan Comm1ss10n
recommendation and also having found that the proposed Special Use, subject to condrttons,
meets the standards set forth under $15-3 0701 of the Unified Development Ordinance.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsmn, that the petition of Robert A Settecase, owner of MMX3
LLC (Mega Media Xchange), for the approval of a Special Use for the prope1iy particularly
described 111 the preamble to this Resolution, be and the same is hereby approved, subject to
the following conditions and restrict1ons

1. That this Special Use 1s approved only for the use of the subject property by Robert
A Settecase, owner of MMX3 LLC (Mega Media Xchange), successors and assigns,
as a movies, video games and electromcs buy/sell/rental store (with the addition of a
gammg lounge) use, which shall be developed 111 substantial comphance with, and
operated and mamtamed by Robert A Settecase, owner of MMX3 LLC (Mega Media
Xchange), pursuant to those plans City file-stamped May 22, 2020 and annexed
hereto and incorporated heremn as Exhtbrt A

2 Robert A Settecase, owner of MMX3 LLC (Mega Media Xchange), successors and
assigns, shall pay to the City of Franklm the amount of all development compliance,
mspection and review fees mcurred by the City of Franklmn, mncludmng fees of consults
to the City of Franklm, for the movies, video games and electrontes buy/sell/rental
store (wnth the add1ton of a gammng lounge) use, withmn 30 days of 1nvorce for same
Any volatton of thus provs1on shall be a volaton of the Umfied Development
Ordmance, and subject to $15-9 0502 thereof and $1-19 of the Munce1pal Code, the
general penalties and remedies prov1sons, as amended from tame to time

3 The approval granted hereunder 1s cond1t10nal upon Robert A Settecase, owner of
MMX3 LLC (Mega Media Xchange) and the movies, video games and electromcs
buy/sell/rental store (with the addition of a gammg lounge) use for the property
located at 6544 South Lovers Lane Road (Garden Plaza Shopping Center) (1) bemg
111 compliance with all appltcable governmental laws, statutes, mies, codes, orders and
ordinances, and (11) obtaining all other governmental approvals, permits, licenses and
the like, required for and applicable to the project to be developed and as presented
for thus approval

4 All s1gnage shall comply with the requirements of Chapter 210 of the Mun1e1pal Code
and must receive a Sign Penrnt from the Inspection Services Department pnor to
1nstallat1on.



ROBERT A SETTECASE, OWNER OF MMX3 LLC (MEGA MEDIA XCHANGE)
SPECIAL USE
RESOLUTION NO 2020-
Page 3

5 The applicant shall obtam all necessary approvals from the Health Department pnor
to the operation of food and beverage serv1ces

BE IT FURTHER RESOLYEO, that 111 the event Robert A Settecase, owner of
MMX3 LLC (Mega Meda Xchange), successors or assigns, or any owner of the subject
property, does not comply with one or any of the conditions and restrict1ons of thus Spee1al

Use Resolut10n, followmg a ten ( I 0) clay notice to cure, and failure to comply w1th111 such
time penod, the Common Council, upon notice and heanng, may revoke the Special Use
penrnss10n granted under this Resolution

BE IT FURTHER RESOLVED, that any violation of any term, condition or
restnction of this Resolution 1s hereby deemed to be, and therefore shall be, a volatton of the
Umfied Development Ordmance, and pursuant to $15-9 0502 thereof and 1-19 of the
Municipal Code, the penalty for such volaton shall be a forfeiture of no more than
$2,500 00, or such other maximum amount and together with such other costs and terms as
may be specified therem fi:om tune to tune. Each day that such v10latton contmues shall be a
separate volaton. Fa1lure of the City to enforce any such volatton shall not be a waver of
that or any other volaton

BE IT FURTHER RESOLVED, that tins Resolution shall be construed to be such
Special Use Permit as is contemplated by §15-9 0103 of the Unfied Development
Ordmance

BE IT FURTHER RESOLVED, pursuant to $15-90103G of the Umfied
Development Ordinance, that the Special Use perm1sston granted under thus Resolution shall
be null and void upon the exp1ration of one year from the date of adoption of this Resolution,
unless the Special Use has been estabhshed by way of the issuance of an occupancy penrnt
for such use

BE IT FINALLY RESOLVED, that the City Clerk be and 1s hereby directed to obtam
the recording of a certified copy of this Resolut10n 111 the Office of the Register of Deeds for
Milwaukee County, Wisconsmn

Introduced at a regular meetmg of the Common Council of the City of Franklm this
day of, 2020

Passed and adopted at a regular meetmg of the Common Council of the City of
Frankh ths day of_, 2020.



ROBERT A SETTECASE, OWNER OF MMX3 LLC (MEGA MEDIA XCHANGE) -
SPECIAL USE
RESOLUTION NO 2020
Page 4

APPROVED

Stephen R Olson, Mayor

ATTEST-

Sandra L Wesolowski, City Clerk

AYES NOES ABSENT



a CITY OF FRANKLIN 4
REPORT TO THE PLAN COMMISSION

Meeting of July 23, 2020

Special Use

Item C.2

RECOMMENDATION: City Development Staff recommends approval of this Special Use application for
Mega Media Xchange at 5444 S Lover Lane Rd for Used Merchandise Stores (SIC No. 5932 )

Project Name:

Project Address:

Property Owner:

Applicant:

Zoning:

Use of Surrounding Properties:

Applicant Action Requested:

INTRODUCTION:

Mega Media Xchange

6544 S Lovers Lane Rd

Hartland Meadows, LLC

Robert Allen Settecase, Mega Media Xchange (MMX3 LLC)

B-3 Community Business District

This property is located within a strip-mall type shopping center
development, with surrounding stores including an Anytime
Fitness, Kumon Math and Reading Center, and Budget Blinds.
To the east there are several residential developments, and to the
west, north, and south there are several car dealerships, a gas
station, and a hardware store.

Approval of a Special Use Permit

Mega Media Xchange is a regional business that buys and sells used movies, video games, and electronics.
They have been in business since 1997 and currently operates three locations, including on the east side of
Milwaukee (N. Farwell Ave), in Greenfield (Layton Ave), and in Brookfield (Bluemound Rd)

Their newly proposed Franklin location at 6544 S Lovers Lane Rd in the Garden Plaza shopping center will
also include a gaming lounge, in which customers will rent gaming computers and systems in an
interactive environment. Mega Media Xchange also plans to serve pizza and non-alcoholic beverages.

The new location in Franklin will operate Monday-Saturday from 10:00 am to 9:00 pm and Sundays from
11:00 am to 7:00 pm

PROJECT DESCRIPTION AND ANALYSIS:

The proposed location ofMega Media Xchange in Franklin at 6544 S Lovers Lane Rd falls within the B-3
Community Business District zoning district. Used merchandise stores may be allowed by Special Use
permit in the B-3 district and are classified under the Standard Industrial Classification (SIC) No. 5932:

5932 UsedMerchandise Stores
This industry includes storesprmarly engaged mn the retal sale ofused merchandse, antques,
and secondhand goods, such as clothing and shoes;furniture; books and rare manuscrpts; muscal
instruments; officefurnture; phonographs andphonograph records; and storefixtures and
equipment. Thus industry also ncludespawnshops



Mega Media Xchange has submitted a substantially complete application for a spec1al use permit, allowing
for Section ~ 15-3 070 I ofthe Umfied Development Ordmance seb out the General Standards for
Special U::,es The applicant has submitted 1esponse::, to each of those standards, asserting that there
w1ll be no undue adverse 1mpact o1 interference with surrounding development as a result ofth1s
special use, and that the use will provide adequate public fac1hties The applicant asserts that there wll
be no undue traffic congestion, no destruction ofsgnuficant features, and that the business wt!! comply
with all standards

The applicant also states that there will be a public benefit to Mega Medta Xchange's presence 111
Franklm ··The city ofFranklm does not a have a busmess like Mega Media and 1t will serve as a
famtly entertamment destmat1011 to save the customer money from purchasing 1tems new and
provicling a sen ice to customers that want to sell [their] unwanted 1tems"

The mtent of the B-3 d1stnct 1s to accommodate the needs ofa much laiger customer population that
served by the B-1 Neighborhood Shoppmg D1stnct, to provide for a relatively large groupmg ot
establishments, and to provide tor an arrangement or retail trade establishments that are compatible 111

funetuon and operation Staffbelieves that thus spec1al use 1s mn harmony wth the intent of thus zoning
dtstnct

UDO Section $ 15-3 0703 Detailed Standards for Spec1al Uses mn Nonresidential Districts does NOT
apply to thus project, as the proposed spec1al use not one ofthe specified spec1al uses m thus sect1on

STAFF RECOMMENDATION:

The Department ofCity Development staft reconunends approval ofthis apphcat1011 to, Special Use

As the applicant 1s not proposmg exterior mochficat1ons to the property beyond a new sign (to be pen111ttecl
separately), a Site Plan amendment ts not required at this tune Fmall1, staff also would !tke to remmd the
applicant that a penrnt to serve food and beverages w 111 be needed form the health department, 111tormat1on
has already been provided to the applicant regarding this reqmrement

2
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City of Franklin
Department of City Development
Date June 23, 2020
To Robert Allen Settecase, Mega Media Xchange (MMX3 LLC)

From Department of City Development Staff

RE Special Use - Mega Media Xchange - 6544 S Lovers Lane Rd

Please be advised that City Staff has reviewed the above application for the Spece1al Use
Penmt for Mega Media Xchange at 6544 S Lovers Lane Road The apphcation \\as
received and filed on May 26, 2020, followmg a con~ultatron "" 1th the apphcant at the
begmnmg of May

Mega Media Exchange buys and sells games and electromcs. and at the Franklm locat10n
will also rent gammg eqmpment and provide an mteractn-e environment servmg food and
drmks Used merchandise stores are allowed only by Special Use Permut 1n the B-3
Commumty Business D1strict and are classified under the Standard lndustnal
Classification (SIS) No 5932

The application 1s substantially complete. and the proposed special use appears to meet
the General Standards for Special Uses as defined m UDO 15-3 070 I Staff comments
are as follows

Department of Cit Development
• The application states that the ProJect Summary should mclude a descnpt1on

of any new bmldmg construct10n and site work, Inter1or/exterior modifications
or add1t10ns to be made to the property, as well as site unprovement costs
Thus 1formation 1s mussing from the project summary Please mnclude thts
1nformat1on mn a re-submitted project summary so that Depattment ot City
Development staff can determme 1f a site plan amendment would be needed
for thus project

• The operator would need to have a food license to serve pizza at this locat1on.
please contact the Health Department to obtam the appropriate license

• A license from the Clerk's Office ma) be required. please call 414-425-7500
for more mnformat1on

• New s1gnage requires a separate permit from the Inspection Services
Department

• For information about required building perm1ts, please contact the Inspection
Services Department

Engineering Department Staff Comments

No comments

Fire Department Staff Comments

The fire department has no comments'concerns at thus time



Mega Media Xchange
Project Summary

Mega eda Xchange buys and sells movies. video games. and electronics Also, Mega Med1a
\\ dl be addmng a gaming lounge to it's f ranklm location m \,\h1ch customers \\1ll rent gamrng
computcrc, and S) stems 111 a 111teract1\e em1ronment senmg pizza and non-alcoholic beverages
f he only work bemg done ms1de the space 1s pamtmng the mntenor walls Mega Media has been m
bu>mness for 23 years since 1997 w1th three current locations

Franklin
,jLJL 1 3 2020

City Development



Date of Application

SPECIAL USE/ SPECIAL USE AMENDMENT APPLICATION
Complete, accurate and specific informationmust be entered Please Print

Planning Department
9229 west Loomis Road
Franklin Wiscons111 53132
Emal generalplanmg@franklmwgov at_ City of Franklin Phone (414) 425 4024

Fax (414) 427 7691
Web Site WWW franklinw1 gov

05 19 2020

_______________ Zip

Applicant {Full LegalName[s]J
Name Robert Allen Settecase

company Mega Media Xchange

Mailing Address 1709 N Farwell Ave

City/ State Milwaukee WI
Phone 4147453889

Ema,I Address robmmx@gma1I com

Zip 53202

Applicant is Represented by (cantact persan)(Fu/1 LegalName{s]}
Name

Company

Mailing Address

City/ State

Phone

Email Address

Project Property Information
Property Address 6544 S Lovers Lane Rd Franklin WI

Property Owner(s) Hartland Meadows LLC
PO Box 61

Marling Address
City/ State Elm Grove WI
Email Address J1nvestmentlnc@aol com

z 53132

Tax Key Nos 705 8997 004

Existing Zoning B 3---------------------
ExIstmg Use Amusement Center
Proposed use 2nd hand dealers license gaming lounge

Future Land use Identification or@rC"@
'The 2025 Comprehensive Master Plan Future Land Use Map is available at http ljwwwJranklinw1 go'{[.Hill!!sLResourcesDocuments/Maps ht,!l!

Special Use/Special Use Amendment submittals for review must include and be accompanied bythe following
0 TlllS Appl1cat1on form accurately completed with original signature{s) Facsimiles and copies will not be accepted
0 Application Filing Fee payable to City of Franklin O $1000 Special Use Amendment

[j] $1500, New Special Use over 4,000 square feet O $750, New Special Use under 4,000 square feet
0 Legal Description for the subject property {WORD doc or compatible format)
0 One copy of a response to the General Standards, Specal Standards (f applicable), and Considerations found mn Section 15 3 0701/4), (B), and (C) of

the Unified Development Ordinance avalable at www franklinwi gov
0 Seven (7) complete collated sets of Apphcat1on materials to include
[] One (1) original and sx (6) copes of a written Project Summary mcludmg descnpuon ofany newbuldmg construction and site work,

interior/exteror building modifications or additions to bemode ta property, site improvement costs, estimate ofproJect value and any other
information that us avolable )

0 Three (3) folded full size, drawn to scale copies (at least 24" x 36 ) of the Site Plan/Site Plan Amendment package {The submittal should include
only those plans/items as setforth mn Section 17 7 0101, 15 7 0301 and 15 5 0402 ofthe Unified Development Ordnance that are impacted by the
development {e g, Site Plan, Building Elevotwns, LandscapePlan, Outdoor Lighting Plan, Natural Resource Protecton Plan, etc)

0 Four (4) folded reduced size (11"x17") copies of the Site Plan/Site Plan Amendment package
0 One colored copy (ll"x17") of the building elevatrons, f applicable
0 Three copies of the Natural Resource Protection Plan and report, 1f applicable (see Section 15-4 0102 & 15 7 0201 of the UDO)
0 Email (or CD ROM) with all plans/submittal materials Plansmust be submitted in both Adobe PDF andAutoCAD compatibleformat (where applicable)

•Upon receipt of a complete submittal staff review will be conducted within ten busmess days
•Special Use/Special Use Amendment requests require Plan Commission review a Public Hearing and Common Council approval

The applicant and property owner(s) hereby certify that (1) all statements and other information submitted as part of this application are true and correct to the best
of applicant's and property owner(s) knowledge (2) the applicant and property owner(s) has/have read and understand al! information in this appl1cat1on, and (3)
the applicant and property owner(s) agree that any approvals based on representations made by them mn this Application and its submittal and any subsequently
i,sued building permits or other type of permits may be revoked without notice if there Is a breach of such representation(s) or any condition(s) of approval By
execution of this application, the property owner(s) authorize the City of rrankhn and/or ,ts agents to enter upon the subject property(1es) between the hours of 7 00
a m and 700 pm daily for the purpose of inspection while the apphcat,on is under review The property owner(s) grant ths authonzation even f the property has
been posted against trespassing pursuant to Wis Stat §943 13

5.22.26

Franklin-
Date

Signature Applicant s Representative

Date

Signature Property Owner

Name & Title (PRINT)

(The applicant's signature must be from a Managing Member if the business is an LLC, or from the President or Vice President if the business s a corporation A
signed applicant's authorization letter may be provided in lieu of the applicant's signature below, and a signed property owner's authorization fetter may be
provided-i 'eu of the pro y owner's signature[s] below Ifmore than one, all of the owners of the propertymust sign thisApplication)

aZ.-2
Sgnature A "ant «- !)

' er. 2r&cs
Name & Title (PP.IN

Name & ntle (PRINT)
Date _

Name & Title (PRINT
Date MAY 2 2 2020
City Development



EXHIBIT A
LEGAL DESCRIPTION OF THE SHOPPING CENTER

PARCEL No 1 and No 2,

Parcels 1 and 2 of Certified Survey Map No 5375 recorded mn the office of the Register of
Deeds for Milwaukee County, Wisconsin, on February 15, 1990 mn Volume 2420 of Certified
Survey Maps, at page 890, as Document No 6354945, being a re-dvtston of Parcel 1 of Certified
Survey Map No 3247, Outlot 2 of Wh1tnall Edge Subd1v1s1on and unplatted lands mn the Northwest
¼ and the Southwest¼ of the Northwest¼ of Section 5, Townshp 5 North, Range 21 East Said
lands being in the City of Franklin, County of Milwaukee, State of Wisconsin

PARCEL No 2,

CERTIFIED SURVEY MAP NO 5375, BEING A RE-DIVISION OF PARCEL NO 1 OF
C S M NO 3247, OUTLOT 2 OF WHITNAL EDGE SUBDIVISION, AND UNPLATTED LANDS
IN THE NORTHWEST¼AND THE SOUTHWEST¼OF THE NORTHWEST¼ OF SECTION 5,
TOWN 5 NORTH, RANGE 21 EAST, IN THE CITY OF FRANKLIN, COUNTY OF MILWAUKEE,
STATE OF WISCONSIN, as recorded in the office of the Register of Deeds for Milwaukee County,
Wisconsin on February 15, 1990 at reel 2420, Image 890 to 893 1nclus1ve, as Document No
6354945

Tax Key No, for Parcel No, 1 705-8997-003

Tax Key No, for Parcel No, 2 705-8997-004

Franklin
MAY 22 2020

C'y Development



DIVISION 15-3.0700

SECTION 15-3.0701

SPECIAL USE STANDARDS AND REGULATIONS

GENERAL ST ANDARDS FOR SPECIAL USES

A. General Standards. No special use permut shall be recommended or granted pursuant to
this Ordmance unles5 the applicant shall establish the followmg

Ordinance and Comprehensive Master Plan Purposes and Intent. The proposed use and
development will be 111 harmony with the general and specific purposes for which this Ordmance
was enacted and for which the regulations of the zoning dstrct mn quest1on were established
and wth the general purpose and intent of the City of Franklm Comprehensive Master Plan or
element thereof

Response: Mega Meda {change has always been a goodneighbor in the city it is located and
plans tofoho the city of Frankln regulatons it has setforth.

2. No Undue Ad-verse Impact. The proposed use anddevelopment will not have a substantial or undue
adverse or detnmental effect upon or endanger adjacent property, the character of the area or the
public health, safety, morals, comfort, and general welfare and not substantially dimmish and impair
property values within the community or neighborhood

Response: My current three locations have never had adverse effects on uny adjacent
propertes and thut ill not change wth the nen location.

3 No Interference with Surrounding Development. The proposed use and development will be
constructed. arranged, and operated so as not to dominate the immediate vicinity or to interfere
wth the use and development of neighboring property mn accordance with the applicable ?Oning
district regulations

Response: i cnrrent three loutons have never interfered with surrounding development
and that will not dumge with the new focatio11.

4 Adequate Public Facilities. The proposed use and development will be served
adequately by essential public fac1ht1es and services such as streets, public ut1ht1es including
pubhe water supply system and sanitary sewer, pohce and fire protection, refuse cl1sposaL pubhe
parks, hbrarres, schools, and other public fac1ht1es and utilities or the applicant will provide
adequately for such facilities

Response. The space has all these items addressed and it will st that wa if I occupy the
\fJ/lCe.

5 No Traffic Congestion. The proposed use and development wll not cause undue traffic
congestion nor draw s1gmficant amounts of traffic through residential streefr~k1,te
measures wll be taken to provide mgress and egress so designed as to mimm1Le traffic

Ar 22 2070Page 1
City Development



congestion m the public streets

Rc.spou,e: 1he cun en! \fJULe fun plemi of parAing and my ustome» base visits the store
consistenth throughout the day.

6 No Destruction of Significant Features. The proposed use and development will not result in
the destruction, loss, or damage of any natural, scenic, or hustor1c feature of significant
importance.

Response: This does not apply as it is an existing space with no outside alterations besdes a
sign.

7. Compliance with Standards. The special use shall. in all other respects, conform to the
applicable regulations of the district 111 vvhich 1t 1s located, except as such regulations may.
in each instance, be modified by the Common Council pursuant to the recommendat1011s of the
Plan Commission The proposed use and development shall comply with all additional
standards imposed on lt by the particular provision of this D1v1s1on and Orchnance authonzmg
such use

Response: Megu Media will conform with at! rules and regulations for the city of Franklin.

B. Special Sumdards for Specified Special Uses. When the zomng dlstnct regulations authorize
a special use in a particular zoning district and that special use is indicated as having special
standards, as set forth m Section 15-3 0702 and 15-3.0703 of this Division, a Special Use
Pern11t fm such use m such zoning district shall not be recommended or granted unless the
applicant shall establish compliance with all such special standards

Response: Mega Media will conform with all rules and regulations for all special standards
for the cty ofFranklin.

C Considerations In determinmg whether the applicant's ev 1dence estabhshe5 that the foregomg
standards have been met, the Plan Commiss10n and the Common Council shall consider the
following

Public Benefit Whether and to what extent the proposed use and development at the particular
location requested is necessary or desirable to provide a senice or a facility that 1s 1 the mterest
of the pub le convenience or that will cont1 ibute to the general welfare or the neighborhood or
community

Response: The ceuy of Frankl does not u have a business lke Mega Meda and it ill serve
a '> a famnil e n t e r t a i n m e n t destination t o save t h e u s t o m e r m o n e y from purchasing
item new andprovidug a sere to customers that want lo sell there unanted items.

Page I 2



Alternative Locations Whether and to what extent such public goab can be met by the location
of the proposed use and development at some othe1 <;1te or 111 some other area that may be more
appropriate than the proposed site

Response: Mega Hetlw fun lwd a loca11011 w Brool,fieid r;iuce !998 with the wme !ow/lord
and s onh considering ths location because of the relationshp they have with the
!am!lord.

3 Mitigation of Adverse Impacts Whether and to what extent all steps possible have been taken
to mmim1ze any adverse effects of the proposed use and development on the immediate v1c1111ty
through buildmg design, site design. landscapmg, and screenmg.

Response: Mega Meda has always haul only positive affects wth it's current focationsfor 23
years and this will not change with a new location.

4. Establishment of Precedent of Incompatible Uses in the Surrounding Area. Whether the
use v\dl establish a precedent of, or encourage, more mtensn,e or incompatible uses in the
surroundmg area

Response: Mega Meda s the only sore that offers what it has and wl! not affect other stores
in Fmn/.tin.

Page \ 3
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APPROVAL

REPORTS&

REQUEST FOR

COUNCIL ACTION

RESOLUTION AUTHORIZING CERTAIN

MEETING
DATE

08/04/20

ITEM NUMBER
OFFICIALS TO ACCEPT A

RECOMMENDATIONS CONSERVATION EASEMENT FOR AND AS
PART OF THE APPROVAL OF A

CERTIFIED SURVEY MAP FOR SCOTT A.
MAYER AND SUSANNE MAYER AT 9533

WRYANROAD

GI],

City Development staff recommends approval of a resolution authorizing certain
officials to accept a conservation easement for and as part of the approval of a
Certified Survey Map for Scott A. Mayer and Susanne Mayer at 9533 W Ryan Road
subject to technical corrections by the City Attorney.

On July 7, 2020, the applicant submitted a conservation easement for Common
Council approval to comply with condition No. 7 of the Certified Survey Map
Resolution No. 2019-7493:

Applicant shall provide a conservation easement for the Natural Resource
Preservation requirementfor Mature Woodlands shown onproposed Lot 2 and
for Wetlands shown on Lot 1 per UDO Section 15-7.0201Kprior to filingfor a
buildingpermit on eitherproperty.

COUNCIL ACTION REQUESTED

A motion to adopt Resolution No. 2020-__, authorizing certain officials to accept
a conservation easement for and as part of the approval of a Certified Survey Map for
Scott A. Mayer and Susanne Mayer at 9533 W Ryan Road, subject to technical
corrections by the City Attorney.

Department of City Development: RMM



STATE OF WISCONSIN CITY OF FRANKLIN

RESOLUTION NO. 2020

MILWAUKEE COUNTY
RM[7-28-2020]

RESOLUTION AUTHORIZING CERTAIN OFFICIALS TO ACCEPT A
CONSERVATION EASEMENT FOR AND ASPART OF THE APPROVAL OF A

CERTIFIED SURVEY MAP FOR SCOTT A. MAYER AND SUSANNE MAYER AT
9533 WRYAN ROAD

WHEREAS, the Common Council having approved Certified Survey Map No. 9163
upon the application of Scott A. Mayer and Susanne Mayer, on May 21, 2019, and the Plan
Commiss1on having conditioned approval thereof in part upon Common Council approval of
a Conservation Easement to protect the mature woodlands, wetlands, wetland buffers and
setbacks, on the site; and

WHEREAS, $15-7.0702.P of the Unified Development Ordinance requires the
submission of a Conservation Easement and Natural Resource Protection Plan in the
Certified Survey Map review process and the Unified Development Ordinance requires
conservation easements to be imposed for natural resource features identified within such
Plan to protect such features, all as part of the approval process for a Certified Survey Map;
and

WHEREAS, the City Engineering Department, Department of City Development and
the Office of the City Attorney having reviewed the proposed Conservation Easement and
having recommended approval thereof to the Common Council.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the Conservation Easement submitted by Scott A.
Mayer and Susanne Mayer, in the form and content as annexed hereto, be and the same is
hereby approved, subject to technical corrections by the City Attorney; and the Mayor and
City Clerk are hereby authorized to execute such Easement as evidence of the consent to and
acceptance of such easement by the City of Franklin.

BE IT FURTHER RESOLVED, that the City Clerk be and the same is hereby
directed to obtain the recording of the Conservation Easement in the Office of the Register of
Deeds for Milwaukee County, Wisconsin.

Introduced at a regular meeting of the Common Council of the City of Franklin this
day of_,2020.



A RESOLUTION AUTHORIZING CERTAIN OFFICIALS TO ACCEPT A
CONSERVATION EASEMENT
SCOTT A. MAYER AND SUSANNE MAYER
RESOLUTION NO. 2020---
Page2

Passed and adopted at a regular meeting of the Common Council of the Caty of
Franklin this day of 2020.

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT--- --- ---



CONS[ RVATIO E ASI ME-NI

Name and Return Address
nty of Franklin
co City Clerk
9229 West Looms Road
franklm \v I 'iJ 132

894-9998-00'J
Parcel ldentficatuon Number(s)

COill!SERVATION EA"iEMENT

9533 West Ryan Road

-, hrs Conservation easement rs made by and bet,,cen the Cl I Y Of FRANKLIN, ct municipal corporation ot the State of
W 1scons111 herematter referred to as 'Grantee:· and Scott A Mayer and Susanne Mayer hereinafter reterred to as· C,rantor ·
and shal I become effective upon the recordmg of this Grant of Conservation Easement, together with the Acceptance
fol Im, 111g \\ 1th the Office of the Register ol Deed~ for 1\.111\\-dUkec Count\. pursuant to $700 40(2)(b) of the Vv 1scons1n
Statutes

WITNESSElH

WHERLAS, Grantor ts the owner m fee snnplc of certam real propert\- located \\tthin the Cit) ot frank\111
M1i,,aukee Count) 'w1scons111 described as Certified Surve) Map No 9163 bcmg a red1>;151on ot Lot 2, Certified Surve)'
Map J\o 7363 bcmg a part of the \\rest' 2 of the East' 2 of the Northeast Quarter ot Section 29, Ttmnsh1p 5 North Range 21
East, as recorded 111 DOC #10910841, recorded wth the Milwaukee County Regster of Deeds. on September 26 2019 and
as described 111 Exh1b1t A attached hereto Onl) tl10~e portions of I ot I and lot 2 of said property whh lay wthm the
boundaries of Lot I and or Lot 2 and contam mature \\Oodland grove and delineated \\etlands as 1dent1fied 111 the mete<, and
bounds descnpt1on 111 txh1b1t B Legal Descnpt1011 ot Conservation la~cment, attached hereto ure hereb\ made protected
propertv as set forth herem

WHLRLAS the Grantor desires and mtends that the natural elements and the eologcal and aesthetr values of the
protected property mncludmng wthout l11rntat1011 mature woodlands young woodlands. ponds streams floodplams
tlood\\a1s floodlands. shore buffers \\etland buffers \\Ctland setbacks \\etlands and shoreland \\etlands and referred to 111



Exhubrt B I egal Description of conservation Easement to be preserved and mamntamed b the continuatuon ot land use that
\\ ii I not interfere with or substantially disrupt the natural elements or the workings of natural systems and

WHEREAS Grantee is a holder' as contemplated by 700 40(1b)I of the Wisconsm Statutes whose purposes
Include while exercrsmng regulatory authority granted to t mnter ala under $62 23 and $236 45 of the Wisconsmn Statutes
the con\ervat1on of land natural areas open space and water areas and

WI-If REAS, the Grantor and Grantee by the conveyance to the Grantee of the consenatwn easement on, over and
across the protected property desire to conserve the natural values thereof and prevent the use or development of the
protected property for an::r purpose or 111 any manner mLon~1stent \\ 1th the term~ ofth1s consen,at1on easement and

WHFR FAS the Grantee 1s \\tllmg to accept thts conservatton easement sub]et to the reservat1011-, and to the CO\cnants
terms conditions and restrictions set out heremn and imposed hreby

NOW THEREFOR!:., the Grantor for and 111 cons1derat1on ol the foregomg rec1tallon,; and ot the mutual LO\e11<111t,
terms, cond1t1ons, and restrictmns subsequentlv contamcd and as an absolute and uncond1t1011.il ded1cat1011 doe~ hereb, grant
and convey unto the Grantee a co115ervat1011 easement 111 perpetuity on over and across the protected property

Grantee's rights hereunder shall consist solely of the follm\111g
1 To vie,, the protected property m Its natural, scemc and open condition
2 To enforce by proceeding at law or m equit) the co,.,enants subsequently set forth, mnludmg and mn addition to all other

enforcement proceedmgs. proceed111gs to obtam all penalties and remed1e~ ,;et forth under D1\ 1s1on 15-9 O'iOO of the
Umfied Development Ordmancc of the City of Franklin, as amended from time to tune any volatron of the covenants
subsequently :,ct forth bemg and Lon~t1tul111g J vmlat1011 of such Umfied Development Ordmane as amended from t1111e
to time or such local applicable ordmance as ma) be later adopted or 111 effect to enfon.e such covenants or the purpo,e,
for whh they are made, 1t bemg .igreed that there shall be no \\aJ\er or forfeiture ol the Grantee , right to 111surc
compliance \\Ith the covenanb and conditions ofth1s grant b) reason of an) pnor failure to act. and

3 To enter the protected property at all reasonable times for the purpose of mnspecttng the protected proper\) to detenrnne 1f
the Gran tor ts comply mg with the covenants and cond1t1ons of this grant

'\nd 111 furtherance of the foregomg affirmative rights of the Grantee, the Grantor makes the lollm,mg covc11<1n1' \\h1ch shall
run with and bind the protected property Ill perpetuit) namely that on mer or across the protected proper!) the Grantor
\\1thout the prior consent of the Grantee shall not
I Construct or place bu1ld111gs or an) structure,
2 Construct or make any improvements, unless notwithstanding Covenant l above, the improvement ts specifically and

prev1ou!:>ly approved b)' the Common Council of the Cit) of Frankl111 upon the advice ot such other person!:, ent1t1es and
agencies as It may elect, such 11nprovements a:. mav be so approved bemg mtended to enhane the resource value of the
protected property to the em1ronment or the publll and mcludmg. but not limited to ammal and bird fccd111g station,
park benches the removal of animal blockage of natural dra111age or other occurring blockage of natural drainage <111d
the hke,

3 Excavate dredge grade mme, drill or change the topograph) ot the land or Its natural condttron in an manner
111clud1ng any cutt111g or removal of vegetation, except for the remmal of dead or diseased trees

4 Conduct any filling, dumpmng, or depositing of any materal whatsoever, mncludmg but not lmtted to sol yard waste or
other landscape materials, ashes. garbage or debns

5 Plant any vegetation not native to the protected propertv or not t)pical \\etland vegetation
6 Operate sno,,mobiles dune buggies, motorcycle~ all-terram \Chicles or any other tvpes of motorized vehicle,

To have and to hold this conservation easement unto the Grantee forever Except as expressly limited here 111, the (mrntor
reserves all rights as owner of the protected propert\ 111clud111g but not l11111ted to, the right to use the protected property for
all purposes not 111cons1stent \\1th this grant Grantor shall also have the right pursuant to DIVl'>IOn 15-4 0 I 02(2)( d) of the
Unified Development Ordmnane of the City of Franklm to remove up to thirty percent (30° o) of the mature \\Oodlancls at
Grantor's d1scret1on Grantor shall be responsible for the payment of all general property taxes levred assessed or accruing
agamst the protected propert) pursuant to law

The covenants terms cond1t1ons and restrictions set forth mn thus grant shall be bmndmng upon the Grantor and the Grantee and
their rcspectl',e agents personal representatives heirs succes::.ors and assigns and shall constitute ser1.1tucle\ runn111g ,,1th
the protected property mn perpetuity This grant may not be amended except bv a writing executed and delivered b Grantor
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and Grantee or their respective personal representatives hers, Sucessors and ass1gns Notices to the parties ~hall be
personal I) delivered or mailed by U '-, Mal registered mal return receipt reque:,ted as tollows

To Grantor
Scott A l'v1ayer and Susanne Mayer
9733 Rvan Road
Franklin. WI ''3 132

ro Grantee
Cit} of FrankIm
Office of the Ctt} Clerk
9229 \\ Loom15 Road
1-rankhn ~ 1scon:,111 "3132

In \\Jtne,'> whereof. the grantor has set lb hand and seals thus on this date of

Scott A Mayer

Susanne Mayer

STATE OF WISCONSIN )
) ss

COUNTY OF Mil \lvAUKEE- )

2020

l his instrument was acknO\dedged before me on the
Maver

day of 2020 by Scott A l'vla:yer and '->usanne

ro me known to be the person(s) who executed the foregoing E a<,tment and acknO\\ledged the same as the wluntar, act and
deed of said Scott A Mayer and Susanne Mayer owers

Notary Public

My commusston expires

Acceptance

The undersigned does hereb:r consent to and accepts the Conservation E:.asement granted and conveyed to it under and
pursuant to the foregomg Grant of Consen,at1on Fasemenl In cons1derat1on of the makmg of such Grant Of Consenat1on
Casement the undersigned agrees that this a\-ceptance shall be bmdmg upon the unde1 signed and its succes,ors and a,s1gns
and that the restnct1011s imposed upon the protected property may only be released or \\al\ed m \\nt111g by the Common
Council of the Cit) of f-ranldm, as contemplated by 236 293 of the \v 1scon"'111 C.,tatutes

ln \\ tness whereof the undersigned has executed and del11,ered this acceptance on the

CITY OF FRANKL 11'.

Stephen R Olson Mayor

Sandra L Wesolowski Cit Clerk

3
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STATE OF WISCONSIN
) ss

COUNTY OF MILW.\UKEE )

Personally came before me this dm, of 2020 the abme named Stephen R Olson
Mayor anJ Sandra L Wesolo\v~k1 City Clerk of the above named municipal corporation Cit} of F ranklm to me known to
be such Ma) or and Cit) Clerk of said mumtcrpal corporation and acknowledged that the executed the foregomg mstrument
as such ofticers as the Deed of said municipal corporation b) 11s authont) and pursuant to Re,olut1011 No adopted
by its Common Council on the day of , 2020

Notan Public

My commission expires

This instrument was drafted by the Cit of Frank lmn

Approved as to contents

Regulo Mart111ez-Montilva, Associate Planner
Department of Cit) Development

Approved as to form only

Jesse A Wesolowski
City Attorney

Date

Date
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CONSENT OF CORPORATE MORT(,Af,FF

a corporation duh organized and eustmng under and by virtue of the la11s ot the State ot
W1scon<,m mortgagee of the above descnbed land, does hereby consent to the surve_)'mg c.11\1dmg and mapping ot the land
described on the map and does hereb) consent to the above certificate of owners

its -----
affixed thus

In presence ot

Corporate Name

~tate of \'v 1sconsm

Count) ot
) ss
)

• its
at

2020

has caused these presents to be Sl!.!.llCd b,
and counter\1gned b,
\\, b<.onsm and ts corporate seal to be hereunto

______________ ( Corporate Seal)
Countersigned

IN WITNESS WHERFOF. the said

Personal!, came before me this da::, of • 2020,
-~- and _ of said corporation and ac.kno11 !edged that the executed

the torego111g instrument as such officers as the deed of sadorporation by tts authorty

(Notary Seal)
Notary Public,
My commisston expires

\\ lSCOllSlll
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Bemg a red1V1s1on ofLot 2, Certi fied Survey Map No 7363, bemg a part ofthe West one-halfofthe East one-halfof
the Northeast Quarter ofSec tion 29, Town 5 North, Range 21 East, City ofFranklm, Mtlwaukee County, W1sconsm
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CERTIFIED SURVEY MAP No. tu3
Bemg a redrvson of Lot 2, Certified Survey Map No 7363, bemg a part of the West one-half of the Eas t one-half of
theNortheast Quarter ofSecuon 29, Town 5 North,Range 21 East, City ofFranklm, Milwaukee County, W1sconsm
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Bemg a redrvson ofLot 2, Certified Survey Map No 7363, bemg a part ofthe West one-halfofthe East one-halfof
theNortheast Quarter ofSec!Ion 29, Town 5 North, Range 21 East, City ofFranklm, Milwaukee County, W1sconsm
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AC
(262) 542-8200

FORM ARC-101

CERTIFIED SURVEY MAP No. C,((p.3
Bemg a redtv1S1on ofLot 2, Certified Survey Map No 7363, bemng a part ofthe West one-halfofthe East one-half of
the Northeast Quarter ofSecuon 29, Town 5 North, Range 21 East, City ofFrankltn, Mi lwaukee County, W1sconsm

SURVEYORS CERTIFI CATE

Paul er
Professional Land Surveyor# 2496
Hilmer & Assoc1ates, LLC

State ofWisconsm)
County ofJefferson) SS

l, Paul J Hilmer, surveyor, do hereby c&tify· That I have surveyed, drvded and mapped a red:tV1s1on ofLot 2, Certi fied
Survey Map No 7363, bemg a part ofthe West one-halfofthe East one-halfofthe Northeast Quarter ofSecnon 29, Town 5
North, Range 21 Eas t, City ofFranklm, Mi lwaukee County, Wtsconsm
Saud lands containin g 1574339 5 square feet or 36 14 Acres ofl and.

That I have made such survey and map by the dtrectmn ofScott A Mayer, owner ofsaid land

That such map 1s a correct representation ofall extenor boundanes ofthe land surv eyed an the land dvs1on thereofmade

That I have fully compbed With the prov1sons ofChapter 236 34 ofthe Wtsconsm Statutes and the subd1V1s10n regulanons of
the City ofFrankl mn surv eyng and mappng the same.

2019

NOTES
- The contours have been traced from Mtlwaukee County GIS mappmg system.
- The Outlot I Wetland locatton. Mature Woodland Conservancy Area and Natural resource Protecton Easement have all
been denved from Certi fied Survey Map No 7363 dated January 30th, 2004, Lots I and 2 per Graefdated Apnl 15,2019
- All bU1!dtngs on Lot 2 shall be removed.

Rev 4/30/19 Rev 8/9/19
Rev 4/28/19 Rev 8/1/19
Rev 2/14/19 Rev 723/19 Rev 8/12/19
Thts tns lrument drafted bv Paul J Hilmer Sheet S of l sheets



AOC™
(262) 542-8200

FORM ARC-101

CERTIFIED SURVEYMAP No q( fD3
Bemg aredivmon ofLot 2, Certified Survey MapNo 7363, bemg a part of theWest one-half of the East one-half of
theNortheast Quarter of Section 29, Town 5North, Range 21 East, City ofFranldrn, Milwaukee Collilty, W1sconsrn

OWNER'S CERTIFICATE

As owners, Wehereby certify that wehave caused the land described on tins map to be surveyed, d1V1ded and mapped as
represented on tins map Wealso certify that tins map 1s required by Chapter 236 34 of theW1sconsrn Statutes and the
Subd1v1S1on Regulations of the City ofFrankltn and must be subrmtted to the followmg for approval

1) Cny ofFranklrn

and seal of said owner tins /%%r.-,,

State ofWisconsrn)
l"\,,\Wg,µt;l(. W1sconsm) SS

Personally camebefore me tins I qt'\,\ day of ~uSt , 20Jj_ Scott and Susanne Mayer,
Owners, to meknown to be the persons whom executed the for~~strument and acknowledged the same

- {wan, ",,,
Notary sat uw (l Hr s Mu "o, sf " c,
NouryPe.Imf@Ga.dot .wscoso 'e %6 s's$ %,
soromeoore oeuc sonan, ? g"

a· = PULS <zu€ ==z4, ass %4 oss$ ¢ sos
no Os OF W! '

CONSENT OF CORPORATEMORTGAGEE \~,,,,,,, 1
''
1
"u111l11'''

Sheet 6 of _7___ sheets

--------~20__, _
----+-----=---' ---,---,---~ of said corporation, and acknowledged that

such officers as the deed of said corporation, by its authonty

Rev 4/30/19 Rev 8/9/19
Rev 4/28/19 Rev 8/1/19
Rev 2/14/19 Rev 7i23/19 Rev 8/12/19
Tins mstrument drafted bv Paul J Hilmer

they executed the

In the pr

(Notary Seal) _
Notary Pubhc,--+-------~ W1sconsm
My comrmss1on ex rres _

State of Wiscons )
------➔Coun

Personally c ebe

---------~acorporation duly orgaruzed and exastmng under and by vtrtue of the laws of the State of
W1sconsm, mortgagee of theabove described land, does hereby consent to the surveymn vdng and mappmg of the land
described on tins map, and does hereby consent to the above certificate of ....,,.. __, owners

INWITNESS WHEREOF, the said-------~has ca ed these p be S1gned by
ns --------~ and countersigned by ~ -,-----,-----'at-~......-----
W1sconsm, and its corporate s I to be hereunto affixed tins__-¥,----· ---+------' 20_
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(262) 542-8200

FORM ARC 101

CERTIFIED SURVEYMAP No. q (w]------
Bemg a rechvmon of Lot 2, Certified Survey Map No 7363, bemg a part of theWest one-halfof the East one-half of
theNortheast Quarter of Section 29, Town 5 North, Range 21 East, City ofFrankhn, Milwaukee County, W1sconsm

COMMON COUNCIL APPROVAL

Approved and accepted by the Common Counctl of the City ofFrankltn, by Resoluhon No d2019- 7f9 3
on thus 21°T ,day of MAL/ ,2019

kt--2%3%%2..
'SANDRA L WESOLOWSK1 - CLERK

DOC. # 10910841
RECORDED

09/26/2019 10.39 AM
ISRAEL RAMON

REGISTER OF DEEDS
MILWAUKEE COUNTY, WI

AMOUNT 30 00

Rev 4/30/19 Rev 8/9/19
Rev 4i28/l 9 Rev 8/1/19
Rev 2/14/19 Rev 7/23/19 Rev 812/19
Tins mstrument drafted bv Paul J Hilmer Sheet 7 of_?__ sheets



SlAY r:;: WISCONSIN
Mic, U,ZEF COUf'JTY
I undersigned Register of Deeds of Milwaukee
Cc;,.•. 1try hereby ccrti'y that this document Is a true
an,i crrect copy of the original on file or record In
rnv office Witness my hand and official seal this

SEP 2 6 2019
Date 1
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Scott 38 Susanne Mayor
0733 W Ryan Rd
FankMn, A 53132

Nffi NATURAL RESOURCE PROTECTION PLAN . FIGURE 1

W 9533 W RYAN RD. -'--r.-, -" CITY OF FRANKLIN GRaEF
1,0°70ft MILWAUKEE COUNTY, WISCONSIN
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LINE TABLE

LINE# LENGTH DIRECTION

L1 9 52' $45'07'18"wW

L2 21 03' $03'59'10"W

L3 40 55' S36'11'03"W

L4 39 40' $5510'05"w

L5 68 59' S09'14'28"E

L6 32.67' $32'31'48"E

L7 33 23' S21 '04'02"E

L8 21 99' $5319'08"E

L9 83.41' S36'30'47"E

L10 8 31' N50'51'35"E

L11 88.38' S81 '58'44"E

L12 88.40' $00'54'12"W

L13 55 02' S81 '55'37"W

L14 31 93' S35'14'46"W

L15 32.73' $69'03'03"wW

L16 65 60' $8259'52"wW

LINE TABLE

LINE# LENGTH DIRECTION

L17 74 20' N75'39'04"W

L18 9318' $00'54'12"w

L19 43 51' N74'08'55"W

L20 37 41' N07'44'08"E

L21 21.75' N22'33'46"wW

L22 16.94' $7254'11"W

L23 12 99' N57'42'09"w

L24 18.60' N05'15'07"W

L25 24.43' N52'09'13"E

L26 57.35' S78'35'57"E

L27 47.66' N41 "56'37"W

L28 25.08' N57'24'09"E

L29 48 68' $63'36'15"

L30 27.70' S20'02'53"E

L31 27.27' $85'33'40"w

L32 15.21' N86'56'15"w

CURVE TABLE

CURVE# LENGTH RADIUS DELTA CHORD LENGTH CHORD BEARING TANGENT

C1 116 21' 57.29' 11613'26" 97.29' N3318'50"E 92 08'

C2 66 58' 51 58' 73'57'46" 62 05' N42'50'23"E 38 84'

C3 45 93' 69 55' 3750'13" 45.10' $8617'31"E 23 84'

C4 80.87' 59 46' 77'55'29" 74 78' $2248'25"E 48 09'
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LEGAL DESCRIPTION CONSERVATION EASEMENT
Easement 1

All that part of the Northeast 1/4 of the Northeast 1/4 of Section 29 Township 5 North Range 21 East in the City of Franklin Milwaukee County
Wisconsin more particularly described as follows

Commencing at the Northeast cornerof said Northeast 1/4

THENCE South 89'35 54" West 661 29 feet along the North hne of said Northeast 1/4
THENCE South 0054 12 West 65 02 feet to the Northeast corner of Lot 2 of Certified Survey Map numbered 9163 recorded in the office of the
Register of Deeds forWaukesha County
THENCE South 89°35 34 West along the North line of sad Certified Survey Map 310 73 feet to the point of beginning
THENCE South 4507'18 West 9 52 feet
THENCE South 359 10'West 21 03 feet
THENCE South 36°11 03'West 40 55 feet
THENCE South 55°10'05' West 39 40 feet
THENCE South 9"14'28" East 68 59 feet
THENCE South 32'31'48" East 32 67 feet
THENCE South 21704'02 East 33 23 feet
THENCE South 53'19'08 East 21 99 feet
THENCE South 3630'47 East 83 41 feet
THENCE North 50°51'35" East, 8 31 feet to the beginning of a non-tangent curve concave southeasterly said curve has a radius of 57 29 feet to
which a radial line bears South 65"12'07" West
THENCE northeasterly along said curve through a central angle of 11613'26' an arc distance of 116 21 feet to the beginning of a non-tangent
curve concave southeasterly said curve has a radius of 51 58 feet to which a radial hne bears North 8408 30' West
THENCE northeasterly along said curve through a central angle of 73°57'46" an arc distance of 66 58 feet to the beg1n111ng of a non-tangent curve
concave southerly sad curve has a radius of 69 55 feet to which a radial line bears North 15°1237 West
THENCE easterly along said curve through a central angle of 37°50'13 an arc distance of 45 93 feet to the beginning of a non-tangent curve
concave southwesterly said curve has a radius of 59 46 feet to which a radial hne bears North 2813 50' East
THENCE southeasterly along said curve through a central angle of 77"55'29 an arc distance of 80 87 feet
THENCE South 81'5844" East 88 38 feet to the East hne of said Lot 2
THENCE South 054 12 West along the East hne of said Lot 2 88 40 feet
THENCE South 81"55'37" West 55 02 feet lo a Point A
THENCE South 35°14'46" West 31 93 feet
THENCE South 69'03'03'West 32 73 feet
THENCE South 8259'52'West 65 60 feet to the South line of said Lot 2
THENCE North 89'06 03' West along the South line of said Lot 2 and onto the South hne of Lot 1 of said Certified Survey Map 221 17 feet
THENCE North 75°39 04 West 74 20 feet to the West line of said Lot 1
THENCE North 053'39' East along the West hne of said Lot 1 360 51 feet to the North line of said Lot 1
THENCE North 89"35 54 East along the North hne of said Lot 1 150 50 feet to the point of beginning

EXCEPTING therefrom the following described parcel of land
Commencing at sand Point A
THENCE North 01 '41 '00 East 25 86 feet to the point of beginning
THENCE (1) North 41"56 37" West 47 66 feet
THENCE (2) North 57°24 09' East 25 08 feet
THENCE (3) South 6336'15' East 48 68 feet
THENCE (4) South 2002'53' East 27 70 feet
THENCE (5) South 85'33 40 West 27 27 feet
THENCE (6) North 86°56 15'West 15 21 feet to the point of beginning

Containing 96 538 square feet (2 126 acres) more or less
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LEGAL DESCRIPTION CONSERVATION EASEMENT
Easement 2

All that part of the Northeast 1/4 of the Northeast 1/4 of Section 29 Township 5 North Range 21 East m the City of Franklin Milwaukee County
Wisconsin more particularly described as follows

Commencing at the Northeast corner of said Northeast 1/4

THENCE South 8935 54 West 661 29 feet along the North line of said Northeast 1/4
THENCE South 00'54 12 West 65 02 feet to the Northeast corner of Lot 2 of Certified Survey Map numbered 9163 recorded mn the office of the
Register of Deeds for Waukesha County
THENCE continuing South 00"54'12 West along the East line of said Lot 2 91 06 feet to the point of beginning
THENCE continuing South 0"54'12" West along the East line of said Lot 2 93 18 feet
THENCE North 7408'55" West 43 51 feet
THENCE North 744 08" East 37 41 feet,
THENCE North 2233 46" West 21 75 feet
THENCE South 72'5411" West 16 94 feet
THENCE North 57'42 09" West 12 99 feet
THENCE North 5'15 07 West 18 60 feet
THENCE North 5209 13 East 24 43 feet
THENCE South 7835 57 East 57 35 feet to the point of begnnung

Contamnmng 4 816 square feet (0 111 acres) more or less
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APPROVAL

Reports &
Recommendations

REQUEST FOR COUNCIL ACTION

RESOLUTION FOR GRAEF-USA, INC.
TO DESIGN THE S. 116TH STREET TRAIL FOR $150,000

MTG.DATE
August 4, 2020
ITEM NO.

/2
BACKGROUND
Earlier this year, Franklin submitted the S. 116 Street Trail for a Transportation Alternatives Program (TAP)
grant. The project was not selected in the Milwaukee Metropolitan Planning Organization process and it appears
that it will not be selected at the State level.

This is an important proJect for Franklin and Staff is bringing this to the Common Council for consideration to
self-fund using Park Impact Fees with other matching City funds.

ANALYSIS
This trail would extend from W. Loomis Road/ Waukesha County line vicinity along the WE Energies easement
(Inner Urban Raul corridor) northeast to S 116 Street and up the west s1de of S. 116 Street in the WE Energies
easement to the St. Martins area and connect to the current paved trail. The total length is about 2.5 miles and
construction 1s estimated to cost $1.5 million. This construction estimate will be updated during the design
process

There are s1gnficant drainage and wetland issues, natural features, physical constraints, and many other items that
must be addressed for the plannmg and design of this trail. Mary Beth Pettit, P.E. with GRAEF, has assisted the
City in conversations with the Milwaukee County Parks Department concerning this trail and is Staffs preferred
consultant for this project. Staff has reviewed the proposal and the hourly rates are in-line with other comparable
engineering consultants.

The enclosed GRAEF agreement is an hourly, not-to-exceed contract that will extend through construction (2021).
Staffwill review invoices and compare to progress on project.

Construction documents are expected to be ready for bidding on or before February 26, 2021. Common Council
may consider constructing in 2021 or later. The next TAP grant round will be in 2022. This project would be
more competitive tf the design documents were completed.

There are approxnnately $40K of impact fees that are at the end of the holding period by the end of 2020, and
another $80K that are at the end of the holdmg period in the first half of 2020. This design project an excellent
match for use of those funds.

FISCAL NOTE
The total project budget is assumed to be $1 7 million. Trails design and construction are eligible for 71%
reimbursement ($1,065,000) from the Park Impact Fees. And the match ($435,000) would be from landfill siting
fees. The 2020 Capital Improvement Fund includes a $285,000 appropriation for Trails, Bicycle Routes &
linkages. There 1s sufficient fundmg 111 the Capital Improvement fund for this project's planning.

OPTIONS
A Authorize GRAEF to perform the plannmg and design for this trail. Or
B. Refer back to Staffwith further direction.

COUNCIL ACTION REQUESTED
(Option A) Resolution 2020- a resolution for GRAEF-USA, Inc. to design the S. 116th Street Trail for
$150,000.

Engineering: GEM



STATE OF WISCONSIN : CITY OF FRANKLIN : MILWAUKEE COUNTY

RESOLUTION NO. 2020----

A RESOLUTION FOR GRAEF-USA, INC. TO DESIGN THE
S. 116TH STREET TRAIL FOR $150,000

..........---.--.---..

WHEREAS, the City of Franklin has long desired to construct a trail from the W. Loomis Road/
Waukesha County line vicinity along the WE Energies easement {Inner Urban Rail corridor) northeast to
S. 116th Street and up the west side of S. 116th Street in the WE Energies easement to the St. Martins
area and connect to a current paved trail; and

WHEREAS, Franklin has been unsuccessful m 2020 to obtain Transportation Alternatives
Program {TAP) grant funding, and

WHEREAS, the City has sufficient funding available, including the accumulated Park Impact
Fees to self-fund this project; and

WHEREAS, GRAEF-USA, Inc. has provided support services related to this project and is
qualified to perform the services needed to assist Franklin in the development, design, permitting, and
construction of the project.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of the City of
Franklin, Wisconsin, to authorize a professional services contract be executed for the design of the S.
116th Street Trail for a not-to-exceed amount of $150,000.

Introduced at a regular meeting of the Common Council of the City of Franklin the
day of,2020, byAlderman

PASSED AND ADOPTED by the Common Council of the City of Franklin on the
day of 2020

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



AGREEMENT
between

the City ofFranklin
and

Graef-USA Inc
For

Professional Architectural and Engineering Services

This AGREEMENT, made and entered into this_day of , between the City of
Franklin, 9229 West Loomis Road, Franklin, Wisconsin 53132 (hereinafter "CLIENT) and Graef
USA Inc (hereinafter "CONSULTANT), whose principal place of business is 275 W. Wisconsin
Avenue, Suite 300, Milwaukee, WI 53203

WITNESSETH

WHEREAS, the CONSULTANT is duly qualified and experienced as a municipal services
consultant and has offered services for the purposes specified in th1s AGREEMENT; and

WHEREAS, in the judgment of CLIENT, it is necessary and advisable to obtain the services
of the CONSULTANT to provide the S. 116th Street Trail, as described inAttachment A;

NOW, THEREFORE, in consideration of these premises and the following mutual
covenants, terms, and conditions, CLIENT and CONSULTANT agree as follows:

A. This AGREEMENT may only be amended by wntten instrument signed by both
CLIENT and CONSULTANT

I. BASIC SERVICES AND AGREEMENT ADMINISTRATION

A CONSULTANT shall provide services to CLIENT for the S 116 Street Trail
ProJect, as descnbed in CONSULTANT's proposal to CLIENT dated July 29,
2020, annexed hereto and incorporated herein as Attachment A.

B CONSULTANT shall serve as CLIENT's professional representative in matters
to which this AGREEMENT applies. CONSULTANT may employ the services
of outside consultants and subCONSULTANTs when deemed necessary by
CONSULTANT to complete work under this AGREEMENT following approval
by CLIENT

C CONSULTANT 1s an independent CONSULTANT and all persons furnishing
services hereunder are employees of, or independent subCONSULTANTs to,
CONSULTANT and not of CLIENT. All obligations under the Federal Insurance
Contribution Act (FICA), the Federal Unemployment Tax Act (FUTA), and
income tax withholding are the responsibility of CONSULTANT as employer.
CLIENT understands that express AGREEMENTS may exist between
CONSULTANT and its employees regarding extra work, competition, and
nondisclosure

D During the term of thus AGREEMENT and throughout the period of performance
of any resultant AGREEMENT, including extensions, modifications, or additions
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thereto, and for a period of one (1) year from the concluston of such activity, the
parties hereto agree that neither shall solicit for employment any technical or
profess1onal employees of the other without the prior written approval of the
other party.

II. FEES AND PAYMENTS

CLIENT agrees to pay CONSULTANT, for and mn consideration of the performance of Basic
Services further described in Attachment A, for a time and matenals as a time and material contract
w1th a not-to-exceed fee of $150,000.00, subject to the terms detailed below:

A CONSULTANT may bill CLIENT and be paid for all work satisfactorily
completed hereunder on a monthly basis. CLIENT agrees to pay
CONSULTANT's inv01ce within 30 days of invoice date for all approved work

B Total price will not exceed budget of $150,000.00. For services rendered,
monthly invoices will include a report that clearly states the hours and type of
work completed and the fee earned during the month being invoiced, plus
reimbursable expenses

C In consideration of the faithful performance of this AGREEMENT, the
CONSULTANT will not exceed the fee for Basic Services and expenses without
written authonzat10n from CLIENT to perform work over and above that
described in the original AGREEMENT

D Should CLIENT find deficiencies mn work performed or reported, rt will notify
CONSULTANT in writing within thirty (30) days of receipt of invoice and
related report and the CONSULTANT will remedy the deficiencies within thirty
(30) days of receiving CLIENT's review. This subsection shall not be construed
to be a limitation of any rights or remedies otherwise available to CLIENT.

III. MODIFICATION AND ADDITIONAL SERVICES

A CLIENT may, in writing, request changes in the Basic Services required to be
performed by CONSULTANT and require a specification of incremental or
decremental costs prior to change order agreement under this AGREEMENT.
Upon acceptance of the request of such changes, CONSULTANT shall submit a
"Change Order Request Form" to CLIENT for authorization and notice to
proceed signature and return to CONSULTANT Should any such actual changes
be made, an eqmtable adjustment will be made to compensate CONSULTANT or
reduce the fixed prce, for any mcremental or decremental labor or direct costs,
respectively. Any claim by CONSULTANT for adjustments hereunder must be
made to CLIENT m writmg no later than forty-five (45) days after receipt by
CONSULTANT of notice of such changes from CLIENT.

IV. ASSISTANCE AND CONTROL

A Glen Morrow will coordmate the work of the CONSULTANT and be solely
responsible for communtcatuon within the CLIENT's organization as related to all
issues originating under thus AGREEMENT.

Page-2



B CLIENT will timely provide CONSULTANT with all available information
concerning PROJECT as deemed necessary by CONSULTANT.

C CONSULTANTwill appoint, subject to the approval of CLIENT, Paul R. Eiring,
PE, CONSULTANT's Project Manager and other key providers of the Basic
Services. Substitution of other staffmay occur only with the consent of CLIENT.

V. TERMINATION

A This AGREEMENT may be terminated by CLIENT, for its convenience, for
any or no reason, upon written notice to CONSULTANT. This
AGREEMENT may be termmated by CONSULTANT upon thirty (30) days
written notice. Upon such termination by CLIENT, CONSULTANT shall be
entitled to payment of such amount as shall fairly compensate
CONSULTANT for all work approved up to the date of termination, except
that no amount shall be payable for any losses of revenue or profit from any
source outside the scope of this AGREEMENT, includmg but not limited to,
other actual or potential agreements for services with other parties

B. In the event that this AGREEMENT 1s terminated for any reason,
CONSULTANT shall deliver to CLIENT all data, reports, summaries,
correspondence, and other written, prmted, or tabulated material pertaining in
any way to Basic Services that CONSULTANTmay have accumulated. Such
material is to be delivered to CLIENT whether in completed form or in
process CLIENT shall hold CONSULTANT harmless for any work that Is
incomplete due to early termination.

C The rights and remedies of CLIENT and CONSULTANT under this section
are not exclusive and are m addition to any other rights and remedies
provided by law or appearng in any other artcle of this AGREEMENT.

VI. INSURANCE

The CONSULTANT shall, during the life of the AGREEMENT, maintain insurance coverage with
an authorized insurance carrier at least equal to the minimum limits set forth below:

A Limit of General/Commercial L1ability
B Automobile L1ability: Bodily Injury/Property Damage
C. Excess Liability for General Commercial or Automobile Liability
D Worker's Compensation and Employers' Liability
E Profess1onal Liability

$1,000,000
$1,000,000
$10,000,000
$500,000

$2,000,000

Upon the execut10n of this AGREEMENT, CONSULTANT shall supply CLIENT with a suitable
statement certifying said protection and definmg the terms of the policy issued, which shall specify
that such protection shall not be cancelled without thirty (30) calendar days prior notice to CLIENT,
and naming CLIENT as an additional insured for General L1ability.
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VII. INDEMNIFICATION AND ALLOCATION OF RISK

A To the fullest extent penmtted by law, CONSULTANT shall indemnfy and hold
harmless CLIENT, CLIENT'S officers, directors, partners, and employees from and
against costs, losses, and damages (including but not limited to reasonable fees and
charges of engmeers, architects, attorneys, and other professionals, and reasonable
court or arbitration or other dispute resolution costs) caused solely by the negligent
acts or omissions of CONSULTANT or CONSULTANT'S officers, directors,
partners, employees, and consultants in the performance of CONSULTANT'S
services under this AGREEMENT.

B Nothing contamed within this AGREEMENT is intended to be a waiver or estoppel
of the contracting municipality CLIENT or 1ts Insurer to rely upon the limitations,
defenses, and immunities contained within Wisconsin law, including those contained
within W1sconsm Statutes §§ 893 80, 895 52, and 345.05. To the extent that
indemnification is available and enforceable, the municipality CLIENT or its insurer
shall not be hable in indemnity or contribution for an amount greater than the limits
of liability for municipal clamms established by Wisconsin Law.

VIII. TIME FOR COMPLETION

CONSULTANT shall commence work immediately having received a Notice to Proceed from
CLIENT on or before August 5, 2020 and complete contract documents on or before February 26,
2021

IX. DISPUTES

This AGREEMENT shall be construed under and governed by the laws of the State of Wisconsin
The venue for any actions ansmg under this AGREEMENT shall be the Circuit Court for Milwaukee
County The prevailing party shall be awarded 1ts actual costs of any litigation, including reasonable
attorney fees.

X. RECORDS RETENTION

CONSULTANT shall mamtain all records pertaming to this AGREEMENT during the term of this
AGREEMENT and for a period of 3 years following its completion. Such records shall be made
avatlable by the CONSULTANT to CLIENT for inspection and copying upon request

XI. MISCELLANEOUS PROVISIONS

A. Professionalism The same degree of care, skill and diligence shall be exercised in the
performance of the services as is possessed and exercised by a member of the same
profession, currently practicing, under smmilar circumstances, and all persons
providing such services under this AGREEMENT shall have such active
certifications, licenses and permissions as may be required by law.

B. Pursuant to Law. Notwithstanding anythmg to the contrary anywhere else set forth
within this AGREEMENT, all services and any and all materials and/or products
provided by CONSULTANT under this AGREEMENT shall be in compliance with
applicable governmental laws, statutes, decisions, codes, rules, orders, and
ordmances, be they Federal, State, County or Local.
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C Conflict of Interest. CONSULTANT warrants that neither 1t nor any of its affiliates
has any financial or other personal interest that would conflict in any manner with the
performance of the services under this Agreement and that neither it nor any of its
affiliates will acqmre directly or indirectly any such interest. CONSULTANT
warrants that 1t will immediately notify the CLIENT if any actual or potential conflict
of interest arises or becomes known to the CONSULTANT. Upon receipt of such
notification, a CLIENT review and wntten approval is required for the CLIENT to
continue to perform work under thus Agreement

D This AGREEMENT may only be amended by written instrument signed by both
CLIENT and CONSULTANT

XII. CONTROLLING TERMS AND PROVISIONS

The aforesaid terms and provisions shall control over any conflicting term or provision of any
CONSULTANT proposal, Attachment, Exhibit, and standard terms and provisions annexed hereto.

IN WITNESS WHEREOF, the parties have caused this AGREEMENT to be executed on the day
and year first above written.

CITY OF FRANKLIN, WISCONSIN

BY·
Stephen R Olson, Mayor

DATE

BY
Sandra L Wesolowski, City Clerk

DATE

BY

GRAEF-USA INC.

BY~~l~;;..__/_)I~_·___,...· --

PRINTNAME Paul R. Eiring

TITLE Vice Pres1dent

DATE July 24, 2020

Paul Rotzenberg, Dll'ector of Fmance and
Treasurer

DATE

APPROVED AS TO FORM

Jesse A Wesolowski, City Attorney

DATE ------------
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GR EF

Attachment A One Honey Creek Corporate Center
125 South 84 Street Suite 401
Milwaukee, WI 53214-1470
414 /2591500
414/ 259 0037 fax
www.graef-usa.com-

July 29, 2020

Mr Glen E. Morrow, PE
Deputy Director of Pubhc Works / City Engineer
City Engineer / Director of Public Works / Utility Manager
City of Franklin
9229 W. Loomis Rd
Franklin, WI 53132

Subject S. 116 Street Trail

Dear Mr. Morrow
Per your request, Graef-USA Inc. (GRAEF) Is pleased to provide this proposal for services to
the City of Franklin (Client). Thus proposal Is for professional services for S. 116" Street Trail
(Project) between W. Loomis Road and W. Swiss Street located m the City of Franklin.

The "Project" Is the reconstruction of approximately 2.5 miles of trail design that would
extend from W. Loomis Road / Waukesha County hne vIcmIty along the WE Energies
easement (Inner Urban Rail corridor) northeast to S. 116th Street and up the west side of S.
116th Street in the WE Energies easement to the St Martins area and connect to the current
paved trail. The "Basic Services" to be provided by Graef for the Project are Survey, Data
Gathering, 30% Design Plan Development, 60% Design Plan Development, 90% Design
Plan Development, and Bidding Documents & Permits, and all other services described
herein other than those designated as "additional services, which Basic Services also mnclude
agency coord1natIon, preliminary and final roadway design, and the preparation of plans,
spec1ficat1ons, and estimates for the urban roadway.

Survey
• Perform topographic and ut1hty survey along the 2.5 mile trail corridor needed for

design of the trail
• Date, scale, legend and north arrow
• Description of ground surfaces (concrete, bituminous asphalt, grass, etc.)
• Spot elevations on an approximate 25' grid including break Imes so as to accurately

generate 1-foot contour intervals
• Existing ground contours
• Datum for elevations
• All existing ut1ht1es including overhead and underground, hydrants and valves for

sanitary, storm, gas, water, electnc and telephone wth utility sze and type
• Benchmarks and control points (location and description)
• Property and rght-of-way lines using GIS mapping and locating property trons in the

field
• Property addresses and lot front footages
• GRAEF will contact Diggers Hotline service to have underground ut1ht1es marked on

the surface for our survey crew to locate. All ut1hty markings provided by this service
will be mncluded mn the drawings GRAEF will show additional utility locations based
on system mapping provided by the utilities and the Ghent.

• Feld Investigation

0018-0763 00



GR EF
Environmental Resources
• Office Review
• Feld Investigation
• Wetland Report

30% Design Plan Development
• Plans will include title sheet, typical sections, alignments, 40' scale plan and profile

sheets with slope intercepts, and cross sections.
• Plan details will include geometric layout and guardrail analysis.
• R\W & Utility analysis.
• GRAEF shall prepare a 30% construction cost estimate.
• GRAEF shall conduct bi-weekly conference calls with the city to review design

progress. (August/Sept (4))
• GRAEF will attend a 30% review meeting wth the client.

60% Design Plan Development
• Plans will include title sheet, general notes, project overview, typical sections,

alignments, 40' scale plan details, 40' scale plan and profiles sheets with slope
intercepts, and cross sections.

• Real Estate Acquisition
o GRAEF shall prepare easement exh1b1ts as needed to coordinate land use

for the trail.
• Public Involvement

o GRAEF shall coordinate with the city on the time and location for a public
involvement meeting for the project.

o GRAEF (with input from the city) shall establish a list of businesses and
residents to invite to the meeting. (Invites to include fire, police, and hospital
stakeholders within the area)

o GRAEF shall prepare and send meeting inv1tat1ons to the meeting.
o GRAEF shall prepare exh1b1ts and attend the public involvement meeting

Exhibits will consider alternative access to the business park during
construction.

• GRAEF shall prepare a 60% construction cost estimate.
• GRAEF shall attend two progress meetings with the Client.
• GRAEF shall conduct bi-weekly conference calls with the city to review design

progress. (October/November (4))

90% Design Plan Development
• Preparation of permits and final concurrence from agencies for the proJect. Permits

to include a Water Resources Application for Project Permits (WRAPP), Wetland
Permit and Chapter 30 permit as required.

• Plans will include title sheet, general notes, typical sections, construction details
using WisDOT details), alignment plans wth control point information, 40' scale plan
details, ADA compliant curb ramp details, 40' scale plan and profiles sheets with

-

Mr Glenn Morrow
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slope intercepts, traffic control, detour plans, erosion control, signing, marking,
earthwork summary, and cross sections.

• Traffic control/construction staging plans will be prepared for two alternatives.
a Plans to allow s. 116 Street to remain open to traffic dunng construction.

• GRAEF shall prepare a 90% construction cost estimate.
• GRAEF shall conduct bi-weekly conference calls with the city to review design

progress. (December (2))
• GRAEF will attend a 75% review meeting with the chent
• GRAEF will attend on utility coordination meeting for the project. Meeting to be

organized by GRAEF.

Bidding Documents & Permits
• GRAEF shall finalize plans incorporating all comments received on the 90% plans

from the client.
• Prepare roadway drawings on 11"17" sheets, drawings will comprise the following

items
o Title sheet
o General notes
o Project overview
o Typical sectons
o Construction details
a Plan details and paving grades
a Erosion control drawings
o Permanent sIgrnng drawings
a Pavement marking drawings
o Construction staging typical sections
o Construction staging drawings
o Alignment drawings
o Control pomnt location drawing
o Plan and profile drawings
a Misc Quantity Sheets
o Earthwork summary
a Cross sections
o All other information necessary to construct the road

• GRAEF will prepare the Official Notice, Special Prov1s1ons, and Proposal form.
These documents will be provided to the City and the City will assemble the Manual.

• The Ghent will advertise the project for construction. GRAEF will provide electronic
documents (plans and items of the project manual listed above) for use in the
advertisement of the project.

• WsDOT pay items and clients specified SPVs will be used on the project.
• All CADD files mn a format that can be provided to bidders for use in construction.

GRAEF will perform the proposed Basic Services per the following schedule

Survey
30% Plans
60% Plans

Mr Glenn Morrow

0018-0763 00

-3-

August2020
September 2020
October 2020

July 29, 2020



GR EF
75% Plans (Ready for Ut1ht1es)
90% Plans
Final Plans
Advertisement for use by Client
Let\Award

November 2020
December 2020
December 23, 2020
January 2021
Spnng 2021

-

For thus Project, it is our understanding Client will provide the following services, Items and/or
Information

• Acqu1s1t1ons of construct1on\nght-of-entry permits as needed.
• R/W, plats, easement information for the corridor
• Record drawings for existing utilities
• Permit fees

For all Basic Services, Client agrees to compensate GRAEF as follows as a time and
material contract with a not-to-exceed fee of $150,000 00 as outlined in the attached fee
estimate.

The total contract limit shall not exceed $150,000.00without written amendment and
approval by the Client.

To accept this proposal, please sign and date the proposal and return to GRAEF. Upon
receipt of an executed copy, GRAEF will commence work on the Project.

Graef-USA Inc. looks forward to providing services to City of Franklin.

Sincerely,

Graef-USA Inc.

Mary Beth Pettit, P E.
Pnnc1pal

Attachment GRAEF Fee Summary & Consultant Effort Summary

Mr Glenn Morrow

0018-0763 00

-4 July 29, 2020



S. 116th Street Trail, City of Franklin, y

Attachment A-GRl#'\"'EFd
DISCIPLINE SUMMARY----------~Management 36 $6,500

Survey&ROW 226 $25,300
Design 04 $68,000

Storm Water 112 $10,900

Specs, Bidding, & Permits 184 $16,700
Meetings 100 $12,200
Wetlands 136 $10,4110
Total Fee 1598 $150,000

DESIGN PHASE SUMMARY
NE..8.%NW#EE#Nies#ORSO#RaAIEtguMSERE#a

Concept 30% 63 $60,000
Preliminary60% 445 $43,000
reFinal 90% 471 $42,000
Final 100% 52 $5,000
Total Fae 1598 $150,000

i mo,ooo 1
I So,oo I

36

42

10

32

126Total
Wetlands

Storm Water
Specs Bidding, & Permits

Meetings

Proposed Time & Materials Fee for the Design of S 116th Streeet, City of Franklin

Total Contract, Not to Exceed Fee

S 116th Streeet, City of Franklin,



APPROVAL

Reports &
Recommendations

REQUEST FORCOUNCIL ACTION

INSTALLATION OF LIGHTS FOR
RYANMEADOWS SUBDIVISION

MTG.DATE
August 4, 2020

ITEM NO.

G13.
BACKGROUND
Ryan Meadows Subdivison (southwest corner of W. Ryan Road and S. 112" Street) is being
constructed. The Developers Agreement included an allowance for street lights and is included in
the developer's letter of credit.

ANALYSIS
WE Energies needs payment and a signed request for the installation of the four lights to occur.

OPTIONS
A. Authorize Staff to sign the attached request letter. Or,
B. Refer back to Staffwith further direction.

FISCAL NOTE
The upfront charge of $13,213.59 will be deducted from the developer's letter of credit. These
lights will add $43.68 to the monthly electric bill for street lights.

RECOMMENDATION
(Option A) Motion to direct City Engineer to order installation of lights for Ryan Meadows
Subdivision.

Engineering: GEM



We Energies
I N 14at »!

' £ g cm

July 27, 2020

City of Franklin
Ronnte Asuncion
9229 W Loomis Road
Franklin, WI 53132

Subject Work Request 4366260, Lighting at Ryan Meadows Subd1v1s1on - Franklin, WI

Dear Ronnie

This letter details a work request for We Energies Outdoor Lighting The upfront charge for thus work,
which expires 90 days from the date of this letter, is $13,213 59, and does not include site restoration.
Net monthly charges wrll 1rntlally increase by $43 68, which 1s subJect to future rate changes as approved
by the Public Service Comm1ss1on ofWtsconsm

Review the following pnor to providing authonzat1on and payment
• Lummaires are controlled to provide dusk to dawn operation.
• Customer must contact We Energies for lighting maintenance
• Ftxtures are warranted until removed
• Non-Standard poles and conductors are warranted for 15 years
• Customer must locate pnvate underground fac1lltles and grant or obtain, without expense to We

Energtes, access to property, necessary permssons, easements, ordinance satisfaction and
penn1ts for installation, removal and maintenance of lighting facilities

• Termmahon or change requests after mstallahon and prior to conclusion of the m1t1al term result in
customer charges Monthly rates for fixtures on the LED rate are reduced after the rnrtlal term

• All applicable lighting tariff terms and cond1t1ons are available atwe-energies com.
• We Energies does not guarantee this installation meets AASHTO or the Illuminating Engmeenng

Society's m1n11num recommended standards for hghtrng.

Please sign the enclosed documents and return them, along with payment for the upfront charge
(payable to We Energies) m the envelope provided Material will be ordered upon receipt of reqwred
authonzatrons and payment Work request will be scheduled when all contingencies are met If you have
any questions. please call me at 414-315-0553 We look forward to working with you on your hghtrng
pr9rec!

~

·q,ce~lf'y\ •\,

LM·#".tin Maurer
Energy Services Representative
robin maurer@we-energ1es com

By signing this letter, you authorize us to do this work and acknowledge acceptance of the rates and
cond1lions of the specified tariffs as approved by the Public Service Commission ofWisconsin

Signature _

Print name _

Enclosures

Date _

Title _
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APPROVAL
(
a» ,

Reports &
Recommendations

REQUEST FORCOUNCIL ACTION

AGREEMENT TO ALLOW SEWAGE GRINDERPUMP AT 10609
W. ST. MARTINS ROAD (TKN 800 9999 002)

MTG.DATE
August 4, 2020

ITEM NO.

G/.

BACKGROUND
10609 W. St. Martins Road has a failing septic system and desires to connect to the public sanitary
sewer system.

ANALYSIS
This home is in a sewage basin that has not been fully developed and the nearest manhole in this
sewer shed is located almost 2,000 feet to the northwest (11100 W. St. Martins Road). However,
this home is at the upper reaches of the sewer shed and there is a manhole to the southwest about
150 feet from the home to the manhole in the neighbor's (10551 W. St. Martins Road) front yard.
Unfortunately, 10609 cannot get to 10551 by gravity.

Staff has discussed this situation with the property owner and his plumber. Staff supports that
10551 be allowed to install a grinder sewage pump if he agrees that when a gravity sewer main is
available the owner, at that time, must abandon the grinder sewage pump and connect to the gravity
sewer. This agreement should indicate that the property owner is solely responsible for the
maintenance, operation, and replacement of the pump.

There are a handful of places around Franklin (most recently S. Woelfel Road and W. Stone Hedge
Drive in 2016) that have similar agreements.

OPTIONS
A. Approve agreement to allow a sewage grinder pump. Or,
B. Provide further direction to Staff.

FISCAL NOTE
This will have no impact on the Sewer Utility budget.

RECOMMENDATION
(Option A) Motion to enter into an agreement to allow sewage grinder pump at 10609 W. St.
Martins Road (TKN 800 9999 002). Also,

Direct Staff to register agreement with Milwaukee Register of Deeds.

Engineering Department: GEM
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SANITARY SEWER CONNECTION AGREEMENT

WHEREAS, John J Reuteler and Terry Lea Reuteler ("Reutelers") are the owners of the property
commonly known as 10609 W St Martins Road, Franklin, Wisconsin, more particularly described as:

Lot 2 of Certified Survey Map No. 8777, a part of the Northwest 1/4 of Northwest 1/4, Section 17,
Township 5 North, Range 21 East, City of Franklin, County of Milwaukee, State of
Wisconsin, recorded in the office of the Register of Deeds for Milwaukee County,
Wisconsin on February 29, 2016.

WHEREAS, the Reutelers have requested permission from the City of Franklin to connect to the
extension of sanitary sewer mn the vicmity of 10551 W. St. Martins Road, so as to have the benefit of the
immed1ate availability of municipal sanitary sewer service to their property; and

WHEREAS, it is likely that sanitary sewer service will be extended on W. St. Martins Road from
the opposite direction abutting the frontage of the property 11100 W. St. Martins Road and the special
assessment policy of the City of Franklin would require the property at 10609 W. St Martins Road to be
specially assessed and the owners thereofto pay the special assessment pursuant to Section 207-15.0 of the
Municipal Code of Franklin, Wisconsin, for such sanitary sewer service installation.

NOW, THEREFORE, in consideration of the mutual promises and covenants set forth herem, it is hereby
agreed as follows:

1. The City of Franklin hereby grants perm1ss1on to the Reutelers, as owner of the property located
at 10609 W St Martins Road, Franklin, Wisconsin, to connect to the sanitary sewer service installed near 10551
W. St Martms Road.

2. Upon connection of the property at 10609 W. St Martins Road, Franklin Wisconsin, to the
sanitary sewer service installed from the northwest abutting said property, the Reutelers shall pay to the City of
Franklin the sanitary sewer connection fees as required by the Municipal Code of Franklin, Wisconsin, as
amended from time to time.

3 All arrangements for and costs ansmg from the connection of the property at I 0609 W. St
Martms Road, Franklin, Wisconsin, for the installation of sanitary sewer service installed to the sanitary
sewer manhole at 10551 W St. Martins Road shall be the responsibility of the Reutelers.

4 The Reutelers, for their heirs, successors and assigns, notwithstanding any prior sanitary
sewer service availability or connection to the property at 10609 W. St Martins Road, Franklin, Wisconsin,
shall be responsible for and pay to the City of Franklin any assessment levied against the property located at
I 0609 W. St Martins Road, Franklin, Wisconsin, for the installation of sanitary sewer service from the
northwest abutting said property and they hereby acknowledge the subject property to be specially benefited
by such future installation and waive notice and hearing upon such future special assessment, pursuant to
Section 66.0703 (7)(b) of the Wisconsin Statutes and Section 207-15.0 of the Municipal Code.

5 The provisions hereof shall operate as a covenant runnmg with the land above particularly
described and shall bind all parties hereto, their respective heirs, executors, administrators, successors and
assigns



In witness whereof the undersigned have hereunto set forth theu hands and seals upon the
dates as acknowledged, effective the day of,2020.

__________ (SEAL) _ (SEAL)
JOHN J REUTELER

STATE OF WISCONSIN )
) ss

MILWAUKEE COUNTY )

TERRY LEA REUTELER

Personally came before me ths day of 2020, the above named
JOHN J REUTELER and TERRY LEA REUTELER, to me known to be the person who executed the
foregoing instrument and acknowledged same.

Notary Public, State ofWisconsin

My commission expires: _

City of Franklin

By_(SEAL)
Stephen R Olson, Mayor

Countersigned:

By_(SEAL)
Sandra L Wesolowski, City Clerk

STATE OF WISCONSIN )
) ss

MILWAUKEE COUNTY)

Personally came before me thisday of 2020 Stephen R. Olson, Mayor,
and Sandra L Wesolowski, City Clerk, ofthe above named municipal corporation, City of Franklin, to
me known to be the persons who executed the foregoing instrument and to me known to be such Mayor
and City Clerk of said municipal corporation by its authority and pursuant to approval granted by its
Common Council on the_day of, 2020.

Notary Public, State ofWisconsin

My commission exp1res.



APPROVAL/
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REPORTS AND
RECOMMENDATIONS

REQUEST FOR COUNCIL ACTION

DIRECTION CONCERNINGW. PUETZ ROADAND 2020
ROADPROGRAM

MEETING DATE
August 4, 2020

ITEM NUMBER
• I5.

BACKGROUND
The 2020 Road Program includes an estimated $145,000 work on W. Puetz Road from S. 27Street to W. Yorkshire Circle.
The attached memorandum for the proposed 2021 budget discusses a proposal for funding the improvements to W Puetz
Road that were demed for funding through the Surface Transportation Urban Program (STP).

Staff would like immediate dll"ection from Common Council regarding W. Puetz Road. Contractors are ready to mobilize
and some work has started

ANALYSIS
The 2020 work on W. Puetz Road 1s anticipated to be a full-depth pulverization project that should keep the pavement in
good repair for about 30 years All budget items for this segment includmg asphalt, pulverization, undercutting, and other
miscellaneous costs are approximately $145,000. Almost all agree that the road should be widened but that is not part of
the 2020 Road Program.

If the Common Council is agreeable that a future self-funded project on W. Puetz Road should be scheduled, Staffwould
prefer to patch the W. Puetz Road segment this year, and spend the savings ofapproximately $145,000 on a project(s) slated
for next year

For the replacement projects, Staffrecommends W. Bosch Lane from S. 92nd Street to termini- $57,000 and W. Fitzsimmons
Road from S 31to termini- $87,000.

If the change in street segments were to occur, Staffwould educate residents on all segments concerning the change.

OPTIONS
A. Authorize staff to replace W. Puetz Road program segments with W. Bosch Lane and W. Fitzsimmons Road. or
B. Direct Staff to stay with current plans forW. Puetz Road in the 2020 Road Program. or
C. Refer to Staffwith additional direction.

FISCAL NOTE
A change in projects is essentially neutral to the 2020 budget.

COUNCIL ACTION REQUESTED
(Option A). Authonze Staff to replace W. Puetz Road segments in the 2020 Road Program with W. Bosch Lane and W.
Fitzsimmons Road

Engineenng· GEM
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"Franklin«
WISCONSIN

DATE: July 31, 2020

Department of Public Works
First to Respond Last to Leave

TO: Paul Rotzenberg, CPA. Director of Finance and Treasurer

COPY: Mayor Steve Olson
Peggy Steeno, Director ofAdministration

FROM: Glen E. Morrow, PE- Director ofPublic Works
Kevin Schlueter- Superintendent of Public Works

SUBJECT: Capital Improvement Fund 46- W. Puetz Road projects

Many previous budgets have forecasted that Puetz Road would be improved to extend the S. 42nd
Street to S. 76th Street cross-section from S. 27th Street (STH 241) to St. Martins Road (STH 100).
A Surface Transportation Urban Program (STP) grant was unsuccessfully sought in 2013 and
2019.

I would like to recommend that if W. Puetz Road is ever to be improved, it will require local
funding.

The two sections are S. 27th Street (STH 241) to S. 42nd Street and S. 76th Street to St. Martins
Road (STH 100).

The 76th Street (CTH U) to St. Martins Drive (STH 100) section is 1.3 miles long. The
construction costs are estimated to be approximately $7.4 million and the total project costs are
almost $8.7 million. Design is requested to commence in 2023 ($200,000) and construction in
2024 ($8.5 million).

The 27th Street (STH 241) to Hunting Park Drive (42nd Street Extended) section is 1.0 miles long.
The construction costs are estimated to be approximately $5.3 million and the total project costs
are over $6.1 million. Design is requested to commence in 2027 ($200,000) and construction in
2028 ($5.9 million).

All estimates are in 2020 dollars.

Celebratng GQualty of Lafe 9229west0oms Road Frarx«in I 53132 9630 P(414)427 7566 F(4'4)427 7691 franklmw1 gov



APPROVAL

Reports &
Recommendations

REQUEST FORCOUNCIL ACTION

RESOLUTION TO AWARD DESIGN OF INDUSTRIAL
PARKLIFT STATION (10100 S. 60TH STREET)

REPLACEMENT TO GRAEF-USA, INC. FOR $202,100

MTG.DATE
August 4, 2020

ITEM NO.

6l.
BACKGROUND
On July 7, 2020, Common Council directed Staff to solicit consultants for design of a replacement
for the Industrial Park lift station (10100 S. 60" Street).

Staff solicited three reputable firms for these services and received statement of qualifications and
proposals. The three firms were invited because of intimate knowledge ofFranklin sewer systems,
past performance, and perceived knowledge of required components in this project. The three
firms invited to submit were:

• Foth Infrastructure & Environment, LLC
• GRAEF-USA, Inc.
• R.A. Smith National, Inc.

ANALYSIS
Staffmet with all three firms prior to submittal and completed a thorough review of the submittals.
Although all three firms could provide these services, Staff recommends that GRAEF be selected
because they had the best understanding of the project needs and design components.

Submittals of all three firms are available by requesting them from the City Engineer/Utility
Manager.

OPTIONS
A. Award design oflift station to GRAEF.
B. Refer back to Staffwith further direction.

FISCAL NOTE
The City had planned to abandon the lift station by spending approximately $3 .5 million but
Waukesha's bidders bid this portion for approximately $13 million.

This new lift station will have permanent features, such as an enclosed building for pump controls,
a natural gas generator, and additional features to prevent clogging. A budget will be established
during design but at this time is anticipated to be less than $3.0 million.

The 2020 Sewer Fund Budget includes $3.2 million of appropriations for this project.

RECOMMENDATION
(Option A) Motion to approve Resolution 2020-a resolution to award design of Industrial
Park Lift Station (10100 S. 60th Street) replacement to GRAEF-USA, Inc. for $202,100.

Engineering: GEM



AGREEMENT
between

the City of Franklin
and

Graef-USA Inc
For

Profess1onal Architectural and Engmneermg Services

This AGREEMENT, made and entered into this_day of between the City of
Franklm, 9229 West Loomis Road, Franklin, Wisconsin 53132 (hereinafter "CLIENT") and Graef
USA Inc (hereinafter "CONSULTANT"), whose principal place of business is 275 W. Wisconsin
Avenue, Suite 300, Milwaukee, WI 53203.

WITNESSETH

WHEREAS, the CONSULTANT is duly qualified and experienced as a municipal services
consultant and has offered services for the purposes specified in thus AGREEMENT; and

WHEREAS, in the judgment of CLIENT, it is necessary and advisable to obtain the services
of the CONSULTANT to provide the Industrial Park Lift Station, as described in Attachment A;

NOW, THEREFORE, in consideration of these premises and the following mutual
covenants, terms, and conditions, CLIENT and CONSULTANT agree as follows:

A This AGREEMENT may only be amended by written instrument signed by both
CLIENT and CONSULTANT.

I. BASIC SERVICES AND AGREEMENT ADMINISTRATION

A CONSULTANT shall provide services to CLIENT for the Industrial Park Lift
Station, as described in CONSULTANT's proposal to CLIENT dated July 24,
2020, annexed hereto and incorporated herein as Attachment A.

B. CONSULTANT shall serve as CLIENT's profess1onal representative mn matters
to which this AGREEMENT applies. CONSULTANT may employ the services
of outside consultants and subCONSULTANTs when deemed necessary by
CONSULTANT to complete work under this AGREEMENT following approval
by CLIENT.

C. CONSULTANT is an independent CONSULTANT and all persons furnishing
services hereunder are employees of, or independent subCONSULTANTs to,
CONSULTANT and not of CLIENT. All obligations under the Federal Insurance
Contribution Act (FICA), the Federal Unemployment Tax Act (FUTA), and
income tax withholding are the responsibility of CONSULTANT as employer
CLIENT understands that express AGREEMENTS may exist between
CONSULTANT and its employees regarding extra work, competrtion, and
nondisclosure.

D. Dunng the term of this AGREEMENT and throughout the period of performance
of any resultant AGREEMENT, including extensions, modifications, or additions

Page-1



thereto, and for a period of one () year from the conclusion of such actrvrty, the
parties hereto agree that neither shall solicit for employment any technical or
professional employees of the other without the prior written approval of the
other party

II. FEES AND PAYMENTS

CLIENT agrees to pay CONSULTANT, for and m consideration of the performance of Basic
Services further described mn Attachment A, for a Lump Sum Fee of $198,100.00, subject to the
terms detailed below:

A CONSULTANT may bill CLIENT and be paid for all work satisfactorily
completed hereunder on a monthly basis. CLIENT agrees to pay
CONSULTANT's invoice within 30 days of invoice date for all approved work.

B. Total price will not exceed budget of $201,100.00. For services rendered,
monthly invoices will include a report that clearly states the hours and type of
work completed and the fee earned during the month being invoiced, plus
reimbursable expenses.

C. In consideration of the faithful performance of this AGREEMENT, the
CONSULTANT will not exceed the fee for Basic Services and expenses without
written authorization from CLIENT to perform work over and above that
described in the original AGREEMENT

D. Should CLIENT find deficiencies in work performed or reported, it will notify
CONSULTANT in wnting within thirty (30) days of receipt of invoice and
related report and the CONSULTANT will remedy the deficiencies within thirty
(30) days of receiving CLIENT's review. This subsection shall not be construed
to be a l1mutation of any rights or remedies otherwise available to CLIENT.

III. MODIFICATION AND ADDITIONAL SERVICES

A CLIENT may, in wnting, request changes in the Basic Services required to be
performed by CONSULTANT and require a specification of incremental or
decremental costs prior to change order agreement under this AGREEMENT.
Upon acceptance of the request of such changes, CONSULTANT shall submit a
"Change Order Request Form" to CLIENT for authorization and notice to
proceed signature and return to CONSULTANT. Should any such actual changes
be made, an equitable adjustment will be made to compensate CONSULTANT or
reduce the fixed price, for any incremental or decremental labor or direct costs,
respectively Any clamm by CONSULTANT for adjustments hereunder must be
made to CLIENT m writing no later than forty-five (45) days after receipt by
CONSULTANT of notice of such changes from CLIENT.

IV. ASSISTANCE AND CONTROL

A Glen Morrow will coordinate the work of the CONSULTANT and be solely
responsible for commumcation within the CLIENT's orgamzation as related to all
issues originatmg under this AGREEMENT.
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B CLIENT will timely provide CONSULTANT with all available infonnation
concerning PROJECT as deemed necessary by CONSULTANT.

C CONSULTANT will appomt, subject to the approval of CLIENT, Paul R. Eiring,
PE, CONSULTANT's Project Manager and other key providers of the Basic
Services. Substitution of other staffmay occur only with the consent of CLIENT.

V. TERMINATION

A This AGREEMENT may be terminated by CLIENT, for its convenience, for
any or no reason, upon written notice to CONSULTANT. Tl11S
AGREEMENT may be termmated by CONSULTANT upon thirty (30) days
written notice. Upon such termination by CLIENT, CONSULTANT shall be
entitled to payment of such amount as shall fairly compensate
CONSULTANT for all work approved up to the date of termination, except
that no amount shall be payable for any losses of revenue or profit from any
source outside the scope of this AGREEMENT, including but not limited to,
other actual or potential agreements for services with other parties.

B In the event that thus AGREEMENT is terminated for any reason,
CONSULTANT shall deliver to CLIENT all data, reports, summaries,
correspondence, and other written, printed, or tabulated material pertaming in
any way to Basic Services that CONSULTANT may have accumulated Such
material is to be delivered to CLIENT whether in completed form or in
process. CLIENT shall hold CONSULTANT harmless for any work that is
incomplete due to early termination.

C. The rights and remedies of CLIENT and CONSULTANT under this section
are not exclusive and are in addition to any other rights and remedies
provided by law or appearing many other article of this AGREEMENT.

VI. INSURANCE

The CONSULTANT shall, during the life of the AGREEMENT, maintain insurance coverage with
an authorized insurance carrier at least equal to the mmimum limits set forth below:

A. Limit of General/Commercial Liability
B Automobile L1ability: Bodily Injury/Property Damage
C Excess Liability for General Commercial or Automobile L1ability
D. Worker's Compensation and Employers' L1ability
E. Professional Liability

$1,000,000
$1,000,000

$10,000,000
$500,000

$2,000,000

Upon the execution of this AGREEMENT, CONSULTANT shall supply CLIENT with a suitable
statement certifying said protection and defining the terms of the policy issued, which shall specify
that such protection shall not be cancelled without thirty (30) calendar days prior notice to CLIENT,
and naming CLIENT as an additional msured for General Liability.

Page-3



VII. INDEMNIFICATION AND ALLOCATION OF RISK

A To the fullest extent permitted by law, CONSULTANT shall indemnify and hold
harmless CLIENT, CLIENT'S officers, directors, partners, and employees from and
against costs, losses, and damages (includmg but not limited to reasonable fees and
charges of engineers, architects, attorneys, and other professionals, and reasonable
court or arbitration or other dispute resolution costs) caused solely by the negligent
acts or omissions of CONSULTANT or CONSULTANT'S officers, directors,
partners, employees, and consultants m the performance of CONSULTANT'S
services under this AGREEMENT.

B. Nothing contained within this AGREEMENT is intended to be a waiver or estoppel
of the contracting municipality CLIENT or its insurer to rely upon the limitations,
defenses, and immunities contained within Wisconsin law, including those contained
within Wisconsin Statutes §§ 893.80, 895.52, and 345.05. To the extent that
indemnification is available and enforceable, the municipality CLIENT or its insurer
shall not be hable in indemnity or contribution for an amount greater than the limits
of liability for mumcipal claims established by Wisconsin Law.

VIII. TIME FOR COMPLETION

CONSULTANT shall commence work immediately having received a Notice to Proceed from
CLIENT on or before August 5, 2020 and complete contract documents on or before February 26,
2021

IX. DISPUTES

This AGREEMENT shall be construed under and governed by the laws of the State of Wisconsin.
The venue for any actions arising under this AGREEMENT shall be the Circuit Court for Milwaukee
County. The prevailing party shall be awarded its actual costs of any litigation, including reasonable
attorney fees.

X. RECORDS RETENTION

CONSULTANT shall maintain all records pertaining to this AGREEMENT dunng the term of this
AGREEMENT and for a period of 3 years following its completion. Such records shall be made
available by the CONSULTANT to CLIENT for inspection and copying upon request.

XI. MISCELLANEOUS PROVISIONS

A. Professionalism The same degree of care, skill and diligence shall be exercised in the
performance of the services as is possessed and exercised by a member of the same
profession, currently practicing, under similar circumstances, and all persons
providing such services under this AGREEMENT shall have such active
certifications, licenses and permissions as may be required by law.

B Pursuant to Law. Notwithstandmg anythmg to the contrary anywhere else set forth
within this AGREEMENT, all services and any and all materials and/or products
provided by CONSULTANT under this AGREEMENT shall be in compliance with
applicable governmental laws, statutes, decisions, codes, rules, orders, and
ordmances, be they Federal, State, County or Local.
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C Conflict of Interest. CONSULTANT warrants that neither it nor any of its affiliates
has any financial or other personal interest that would conflict in any manner with the
performance of the services under this Agreement and that neither it nor any of its
affiliates will acquire directly or indtrectly any such interest. CONSULTANT
warrants that it will immediately notify the CLIENT if any actual or potential conflict
of mterest arises or becomes known to the CONSULTANT. Upon receipt of such
notification, a CLIENT review and wntten approval ts required for the CLIENT to
continue to perform work under this Agreement.

D This AGREEMENT may only be amended by written instrument signed by both
CLIENT and CONSULTANT

XII. CONTROLLING TERMS AND PROVISIONS

The aforesaid terms and provisions shall control over any conflicting term or prov1s1on of any
CONSULTANT proposal, Attachment, Exhibit, and standard terms and provisions annexed hereto

IN WITNESS WHEREOF, the patties have caused this AGREEMENT to be executed on the day
and year first above written.

CITY OF FRANKLIN, WISCONSIN

BY
Stephen R Olson, Mayor

DATE

BY.
Sandra L Wesolowski, City Clerk

DATE

BY

GRAEF-USA INC

/90-zit"z
PRINT NAME. Paul R. Eiring

TITLE Vice President

DATE July 24, 2020

Paul Rotzenberg, Director of Fmance and
Treasurer

DATE

APPROVED AS TO FORM

Jesse A Wesolowski, City Attorney

DATE
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GR-EF
275West Wisconsin Avenue Suite 300
Milwaukee, WI 53203
414 / 259 1500
414 / 259 0037 fax
www.graef-usa.com

ATTACHMENT A

July 24, 2020

Mr Glen Morrow
Director of Public Works
City of Franklin
9229 W Loomis Road
Franklin, WI 53132

Subject City of Franklin Industrial Park Lift Station

Dear Mr Morrow

Per your request, Graef-USA Inc. (GRAEF) is pleased to provide this proposal for services the
City of Franklin (Client)

This proposal s for professional services for preparing construction documents for the
replacement of an existing sanitary lift station located on the west side of the Franklin
Industrial Park, on South 60" Street approximately 600 feet south of W Franklin Drive This
proposal Is Attachment A of the Agreement between the City of Franklin and GRAEF that
Includes all Terms and Conditions

For this project, GRAEF proposes to provide the following Basic Services

Preliminary Design and Budget Development
• Participate in Kick-Off / Predesign Meeting
• Review local and state codes
• Collect data from Ghent with regards to existing hft station operation
• Perform site visit to review existing conditions
• Perform wetland investigation
• Prepare Conceptual Design Plans to include the following

o Site plan
o Lift Station
o Prefabricated Building

• Attend meeting with Ghent to review concepts (2 meetings)
• Submit concept plans to Franklin Plan Comm1ss1on for review and approval (1

meeting)
• Prepare opinion of probable construction cost of new lift station to be used for City

budgeting. Neither GRAEF nor Ghent has any control over the costs of labor, materials
or equipment, over contractors' methods of determining bid prices, or over competIt1ve
bidding, market or negotiation conditions Accordingly, GRAEF cannot and does not
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warrant or represent that bids or negotiated prices will not vary from any projected or
established budgetary constraints

Survey, Design, Permitting
• Complete topographic survey

o Contact Diggers Hotline service to have underground utilItIes marked on the
ground surface for survey crew to locate All utility markings provided by this
service will be included on the survey drawing Additional utility information wll be
based on mapping provided to GRAEF by the Ghent.

o Complete a topographic survey based on field measurements, to include
Locations of existing visible features of the site (buildings, utilrtes, walks,
pavement, etc ).
Existing spot elevations and break Imes at sufficient density to allow the
generation of one-foot contour intervals,
Location of utility markings provided by others, and
As-built measurements of storm and sanitary sewer rim and invert locations
and elevations.

o Prepare a topographic map showing existing features and field verified contour
Imes on one-foot contour intervals

• Coordinate performance of soil borings and subsurface investigation
• Coordinate acquIsItions of easement and/or property
• Prepare Construction Document drawings to generally include the following sheets·

o Floor Plans
o Roof Plan
o Exterior Elevations
o Building and Wall Sections
o Foundation Plan
o Process Piping Plans
o HVAC Plans
o Plumbing Plans
o Site Electrical and Lighting Plans
o Electrical Power and Instrumentation Plans
o Electrical One-Line Diagram
o Electrical Process & Instrumentation Diagram (P&ID)
o Electrical Generator Plans
o Site Plan
o Site Erosion Control and Grading Plan
o Site Utility Plan
o Landscaping Plans
o Construction details and schedules

• Prepare ProJect Manual mcludmg front-end contractual sections and technical
specifications

• Submit final plans to Franklin Plan Commission for review and approval (1 meeting)



GR-EF
• Prepare plan review apphcat1on and documents for permits

o Lift Station Project Approval from WDNR
o Water Resources Application for Projects Permit (WRAPP) to WDNR
o Luft Station Building Approval from DSPS

• Participate mn three design meetings with Client

Bidding Services
• Assist City with bidding process
• Respond to bidder's questions and issue addendum (2 addendum)
• Attend bid opening and prepare bid tabulation
• Evaluate bids and prepare letter of recommendation of award
• Prepare notice of award and issued for construction (IFC) documents

Construction Services
• Provide general construction contract administration
• Issue Notice To Proceed to contractor
• Part1c1pate m Preconstruction Meeting
• Part1c1pate m Monthly Construction Progress Meetings (8)
• Review contractor shop drawings submittals
• Respond to contractor request for information (RFI)
• Prepare construction bulletins / field change orders
• Review contractor pay applications
• Assist in change order negotations and prepare change orders
• Conduct site visits to observe construction
• Conduct substantial completion srte visit and punch list
• Conduct final inspection site vsrt
• Prepare record drawings

For this project, It Is our understanding Client will provide the following services, items and/or
Information.

• Existing hft station and sanitary sewer construction plans
• Operational data for the existing lift station including flows
• Maps of sanitary sewers and service area associated with lift station
• Access to the project site
• Venue for meetings and invItatIon of appropriate staff

GRAEF will endeavor to perform the proposed services per the following schedule

• Notice to Proceed
• Conceptual Design Plans to Plan Comm1ssIon
• Submit Final Cost Estimate
• Submit Final Plans to Engineering Department
• Final Design Plans to Plan Commission

August 5, 2020
September 3, 2020
September 18,2020
December 11,2020
January 21, 2021



GR-EF
• Submit Final Plans and Design Report to WDNR
• Submit Final Plans to DSPS
• Construction Documents for bidding
• Begin Construction
• Construction Complete
Subject to change due to GWA Construction

January 26,2021
January 26,2021
February 24, 2021
April 2021*
November 2021 *

Per Section III of the Agreement, GRAEF will provide the following Additional Services for
additional compensation as detailed below

• Additional meeting attendance
• Environmental investigations, remediation coordination or design services required
• Attendance at weekly construction coordination meetings
• Full time inspection or a resident inspector
• Review of value engineering proposals by the Contractor, and resulting changes to

the project documents

For all Basic Services, Client agrees to compensate GRAEF on a lump sum basis 1nclud1ng
reimbursable expenses as noted below.

Preliminary Design and Budget Development
Survey, Design, Permitting
Bidding Services
Construction Services
Real Estate Acquisition
Geotechnical Exploration
TOTAL

$
$
$
$
$
$
$

23,500
99,500
5,900

61,200
3,500
4,500

198,100

Reimbursable expenses including plan review fees, printing and mileage above the
compensation are estimated at $3,000

Graef-USA Inc looks forward to providing services to the City of Franklin

Sincerely,
Graef-USA Inc.

Michael N. Paulos, PE
Principal-In-Charge

Paul R Einng, P E.
Vice President, Project Manager



STATE OF WISCONSIN : CITY OF FRANKLIN : MILWAUKEE COUNTY

RESOLUTION NO. 2020----

A RESOLUTION TO AWARD DESIGN OF INDUSTRIAL PARK LIFT STATION
( 10100 S 60TH STREET) REPLACEMENT TO GRAEF-USA, INC. FOR $202,100
.-.-..-..-

WHEREAS, the City of Franklin desired to abandon the Industrial Park Lift Station by
constructing a gravity sewer to the Ryan Creek Interceptor northwards along S. 60" Street around the
year 2021; and

WHEREAS, the bids to construct a gravity sewer were excessively above budget; and

WHEREAS, the City solicited three consultants to design a replacement lift station in the vicinity
of the existing lift station; and

WHEREAS, GRAEF-USA, Inc. provide the most thorough understanding of the components
needed for the design of a new lift station serving this area.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of the City of
Franklin, Wisconsin, to authorize a professional services contract be executed for the Industnal Park Lift
Station Replacement for an amount of $202,100.

Introduced at a regular meeting of the Common Council of the City of Franklin the
day of,202), by Alderman

PASSED AND ADOPTED by the Common Council of the City of Franklin on the
day of,2020.

APPROVED:

Stephen R. Olson, Mayor

ATTEST

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



APPROVAL

Reports &
Recommendations

REQUEST FORCOUNCIL ACTION

RESOLUTION TO ISSUE CHANGE ORDERNO. 1 FOR
2020 CITYHALL SIGN PROJECT

TO MICHAEL'S SIGNS, INC.
IN THE AMOUNT OF $5,350

MTG.DATE
August 4, 2020

ITEM NO.

BACKGROUND
On July 7, 2020, Michael's Signs, Inc. was awarded the contract for the 2020 City Hall Sign. In
the process of permitting, the Franklin Director of Inspection Services requested that the LED
portion be enlarged.

ANALYSIS
Michael's has offered an option that enlarges the LED panels to 3 '5" high x 7' 3" wide. A color
plan is attached.

The Tourism Commission considered this change on July 29, 2020, and are recommending to
Common Council that the Change Order No. 1 be authorized.

Michael's contract was $39,000. This change order will bring the contract to $44,350. This
represents a 13. 7% increase.

The final completion date in the contract was September 30, 2020.

OPTIONS
A. Authorize change order for a larger sign. Or,
B. Refer back to Staff with further direction.

FISCAL NOTE
The Tourism Commission had a budget of $150,000 to include the City Hall Sign, the Gateway
Signs project, and the Banner Project. The Tourism Commission reports that an additional $5,350
is within the budget. The Tourism Commission has its own budget for discretionary spending.

RECOMMENDATION
(Option A) Resolution 2020- a resolution to issue Change Order No. 1 for the 2020 City Hall
Sign Project to Michael's Signs, Inc. in the amount of $5,350.

Engineering Department: GEM
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STATE OF WISCONSIN: CITY OF FRANKLIN: MILWAUKEE COUNTY

RESOLUTION NO. 2020---

RESOLUTION TO ISSUE CHANGE ORDER NO. 1 FOR
2020 CITY HALL SIGN PROJECT TO MICHAEL'S SIGNS, INC.

IN THE AMOUNT OF $5,350

WHEREAS, Michael's Signs, Inc. is constructing the 2020 City Hall Sign Project; and

WHEREAS, Franklin Director of Inspection Services requested that the LED portion be
enlarged; and

WHEREAS, the Tourism Commission considered this change on July 29, 2020, and
recommended to Common Council that the Change Order No. 1 be authorized; and

WHEREAS, additional materials are needed that results in an increase of $5,350.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Common Council of the City
of Franklin, that the certain officials be authorized to issue Change Order No. 1 for the 2020 City
Hall Sign Project in the amount of $5,350.

Introduced at a regular meeting of the Common Council of the City of Franklin this
___ day of , 2020 by [derman

Passed and adopted at a regular meeting of the Common Council of the City of Franklin
this day of 2020.

APPROVED:

Stephen R. Olson, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



Change Order No: 01

CHANGE ORDER
CITY OF FRANKLIN

DEPARTMENT OF ENGINEERING

Dated: August 4, 2020

PROJECT NAME 2020 City Hall sign

PROJECT LOCATION 9229 W. Loomis Road- Franklin, WI

CONTRACTOR: Michael's Signs, Inc.

Nature of the Changes: upsize and reconfigure sign to allow for 3'5 high x 7'3" wide LED panels.

These changes result in the following adjustment of Contract Price and Contract Time: (CITY
CONTRACT ONLY)
Original Contract Price $39,000
Contract price prior to this Change Order $39,000
Net INCREASE resulting from this Change Order $ 5,350
Current contract price including this Change Order $44,350
Net (Increase/Decrease) in time resulting from this Change Order Increase O calendar days

The above changes are Approved by:

Mayor

By: Stephen R. Olson

Date:-------

City Clerk

By· Sandra L. Wesolowski

Date:-------

Contractor:

By:

Date: --------
Director of Finance & Treasurer

By: Paul Rotzenberg

Date:-------

City Attorney

By: Jesse A Wesolowski

Date: -------



ammo"A , REQUEST FOR MEETING DATE
COUNCIL ACTION Aug 4, 2020

REPORTS & Report on Expenditures related to the COVID-19 ITEM NUMBERPublic Health Emergency thru July 30, 2020
RECOMMENDATIONS G,/8,

Background
On March 17, 2020 the Common Council authorized spending up to $250,000 in response to the COVID-19
Public Health Emergency.

Thru July 30, 2020, the City has spent $140,737 (up from $134,800 two weeks earlier) of Labor funds, $54,822
(unchanged from two weeks earlier) in operating costs (principally $20,000 in extra postage for elections and other
mailings), and $17,183 on equipment. Details of the expenditures are:

July 16 July 30
Elections 13,878 13,878
Info Systems 3,905 3,905
Admin - postage 10,000 10,000
Finance 128 128
Muni Buildings 7,198 7,198
Police 4,904 4,904
Fire 6,532 6,532
Highway 6,026 6,026
Parks 2,251 2,251
Total 54,822 54,822

Total expenditures and encumbrances are $212,742 (up from $206,805 on July 16) This amount can be reduced by
$133,879 of reimbursable Road to Recovery costs - netting a charge of $78,863. The 'Road to Recovery'
claim (Wl's administration of the Federal Public Health Emergency relief funding) for qualifying expenditures
thru June 30 totaled $133,879 including overtime, purchase of personal protection equipment & supplies, and
equipment to address the pandemic.

In addition, the Library has expended $7,049 on COVID related costs as well, also eligible Road to Recovery
grant funding.

The State has notified the Health Department of an additional Grants for health related expenditures, $307,000
for contact tracing, $30,000 for Pandemic Response Planning and $73,600 for COVID testing

The City recently accepted a $24,400 grant from the Wisconsin Elections Commission related to increased
costs stemming from the crisis.

In addition, It appears that certain city resources are going to be negatively impacted, specifically, ambulance
revenues are down $141,000 from a year ago at the end of June, hotel tax receipts were 30% ($21,500) below
Q1 2019 for Q1 2020, as the major hotels have been effectively shut down, investment income on reduced
interest rates (estimated to reduce annual revenues by $80,000), the school liaison officer- approximately
$22,000 (with the school closed -- the officer was not needed), and landfill siting revenues. These amounts
total $264,500 so far. It is too early to understand the total revenue shortfalls, but clearly there will be some
sizable amounts.

COUNCIL ACTION REQUESTED

Information Only - no action reauested
Finance Dept - Paul
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Luw t4

REPORTS&

RECOMMENDATIONS

Background

REQUEST FOR

COUNCIL ACTION

June, 2020 Monthly Financial Report

MEETING DATE

Aug 4, 2020

ITEM NUMBER

The June, 2020 Financial Report is attached.

The Finance Committee reviewed this report at its July 28, 2020 meeting and recommends its
acceptance.

The Director of Finance & Treasurer will be available to answer any questions.

COUNCIL ACTION REQUESTED

Receive and place on file.

Finance - PAR



Franklin
ff

WISCONSIN
Date:

To:

From:

Subject:

July 17, 2020

Mayor Olson, Common Council and Finance Committee Members

Paul Rotzenberg, Director of Finance & Treasurer

June 2020 Financial Report

The June, 2020 financial reports for the General Fund, Debt Service Fund, TIO Funds, Solid
Waste Fund, Capital Outlay Fund, Equipment Replacement Fund, Street Improvement Fund,
Capital Improvement Fund, Development Fund, Utility Development, Self Insurance Fund, and
Post Employment Insurance Fund are attached.

The budget allocation is completed using an average of the last five years actual spending
against the Amended Budget. Caution is advised in that spending patterns may have changed
Comments on specific and trending results are provided below to aid understanding or
explaining current year financial results.

Cash & Investments Summary - is provided to aid in understanding the resources available to
meet current activities. Cash & investments are positions with safety and liquidity as primary
objectives as stated in the City's Investment policy. While return potential is not ignored,
investment returns are secondary in the investment decisions. Cash & Investments in the
Governmental Funds totaling $47.0 million decreased $1.5 million since last month. General
fund payroll requirements and TIO Expenditures are the biggest reason for the reduction.

Cash Balances - June & May2020
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May 2020
Financial report

The Property Tax Fund decreased $4.2 million on the June settlement.

Short term investment returns plummeted to 0.25% in June from 1.6% in January. That will cut
investment returns by 87% should the new rates hold for any length of time. To help mitigate
that decline, a further $3 million in short term holdings were converted to 6-18 month CD's
locking in rates from 0.5 to 1.15%.

GENERAL FUND revenues of $19.8 million are $0.2 million greater than budget. Tax
collections were a little faster this year than prior years, and investment interest was stronger
than expected in Q2.

While trends are not clear as yet, some revenue shortfalls in Fines & Forfeitures and Charges
for Services are beginning to show up. It is unclear how great an impact the Public Health Crisis
will have on revenue generation.

Year to Date expenditures of $12.7 million are $1.5 million less than budget. $200,000 of Public
Health Emergency expenditures have been incurred, primarily Public Safety. Some portion of
these costs will be recovered via Federal grants administered by the State.

Clearly, the Emergency will have an adverse impact on the budget. The Common Council
authorized $250,000 of Contingency to address the Emergency, the budget has not yet been
aligned with those costs.

A $7.1 million surplus is $1.7 million greater than budget. That surplus is primarily related to
under spending, with a much smaller favorable revenue component. It is unlikely that results in
Dec will reflect a surplus of this size.

DEBT SERVICE - Debt payments were made March 1 as required. The increased development
activity of late has permitted more impact fee transfers than expected in the budget.

TIF Districts - In general 2020 TID performance is spending down the debt resources acquired
in 2019 to fund project costs. All TIO fund balances have declined $9.8 million in 2020,
principally reflecting the $4 million refunding in TIO 4 and the $4.5 million mortgage in TID7.

TIO 3 - The 2020 increment was collected and the TIO retired $650,000 of debt along
with a $760,000 Municipal Revenue Obligation payment. The TIO will move to a surplus in mid
summer when state shared revenues are received. TID3's expenditure penod closed in June
2020.

TIO 4 - The 2020 increment was collected. $6.2 million of project contracts were signed
related to the business park infrastructure work. An additional $3 million resource will be needed
to support all the recent project costs approved. The TIO 4 expenditure period closed in June
2020.

TIO 5 - The 2020 Increment was collected. A $4 million portion of the 2018 NAN was
refunded in March.

TID 6 - The Developer is advancing infrastructure work for the new Industrial park.



May 2020
Financial report

TID 7 -Mortgage advances totaling all $4 5 million have been made and reflected as a
Grant and as a Deferred Inflow. No new project costs are expected for quite some time. The
$4.7 million deficit reflects the $4.5 million advance to fund the mortgage note.

LIBRARY FUND - Activity is occurring as planned

TOURISM COMMISSION - Very little activity has occurred so far in 2020. 2020 Room Tax
receipts are expected to be very small as the pandemic has significantly adversely impacted the
two large hotels in the City.

SOLID WASTE FUND -Activity is occurring as budgeted.

CAPITAL OUTLAY FUND - This fund is much more dependent upon landfill siting revenues in
2020 than prior years. Those resources arrive ratably over the year as opposed to Q1 for tax
levy resources. The police have ordered the three squads authorized for 2020 While Highway
has spent $41,000 on trees and ordered the salt spreader.

EQUIPMENT REPLACEMENT FUND - Landfill siting is the primary resource here. The fund
has significant fund balance to call upon in the short term for the 2020 program.

The 2020 Ambulance arrived in May. Several of the Highway equipment projects are on order.

STREET IMPROVEMENT FUND - The 02 & Q3 General Transportation Aids will fund the
2020 program. The 2020 program has been let.

CAPITAL IMPROVEMENT FUND - A $943,000 deferred inflow from MMSD will aid 2020
resources. Landfill siting resources are likely to fall significantly short of the 2020 budget, the
Common Council re-aligned landfill siting resources with new expectations. A shortfall in landfill
siting revenues is more than offset by the deferred inflow from MMSD. No changes are needed
in 2020 expenditure appropriations.

The Police Shooting range project was completed, however bills are still coming in. The S 68"
Street hill mitigation project has been let and has started. The Pleasant View Park Pavilion
project is wrapping up. The Ryan Creek Odor control project is moving along.

DEVELOPMENT FUND- Revenues thru June are falling behind 2019 and expectations. This
may signal a slow down in development activity. No large permit has been pulled so far in
2020.

The March 1 debt payments were fully funded in 2020 for the first time in several years, and
those transfers out to the Debt Service fund were made. As the park projects are getting
completed, park impact fees are moving out. However, without progress on more park projects,
park impact fees are likely to be rebated later in 2020

There are now $5.1 million of park impact fees on hand and $2.6 million water impact fees. The
acceptance of the Loomis Road water main represents the $213,000 of water impact fee usage.



May 2020
Financial report

UTILITY DEVELOPMENT FUND - Activity in this fund centers on balances rolling to the tax roll
in December each year as well as collection of utility special assessments.

SANITARY SEWER FUND - Revenues and operating costs are on budget thru June.

WATER UTILITY FUND -- revenues are very close to plan, with heavier residential use related
to stay at home orders, and lighter Commercial/industrial use for the same reasons. Operating
costs are less than might be expected, resulting in improved operating results.

SELF INSURANCE FUND - Revenues are approximately on plan, as participation has
remained steady compared to 2019. Benefit payments declined sharply in April/May, as
participants refrained from seeking health care during the Pandemic. The Public Health
Emergency has delayed some elective procedures, further delaying costs. June claim costs
returned to normal. The plan has an unexpected $557,000 surplus, when a deficit was planned
for 2020, raising the fund balance to over $3 million.

RETIREE HEALTH FUND - Insurance results are on par with the prior year. The decline in the
equity markets moderated in April and May, and the fixed income position shielded the portfolio
some. There are still some net investment losses from the Feb/March sharp declines.



City of Franklin
Cash & Investments Summary

June 30, 2020

American Institutional Local Prior
Cash Deposit Capital Government Total Month

Management Management Invest Pool Total

General Fund $ 509,642 $ 5,610,356 $ 7,108,107 $ 3,284,682 $ 16,512,787 $16,822,793

Debt Servce Funds 17,762 569,006 551,683 1,138,451 1,138,247

TIF DIstncts 75,833 8,752,878 1,671,966 10,500,677 11,578,001

Nonmayor
Governmental Funds 670,608 10,342,571 7,800,441 18,813,620 18,933,730

Total Governmental
Funds 1,273,845 25,274,811 17,132,197 3,284,682 46,965,535 48,472,770

Sewer Fund 494,081 1,101,899 1,595,980 1,665,617

Water Utility 21,116 2,032,661 429,584 2,483,361 2,613,026

Self Insurance Fund 11,084 1,308,709 1,876,087 3,195,880 3,124,817

Other Designated Funds 12,227 12,227 14,169

Total Other Funds 538,508 4,443,269 2,305,671 7,287,448 7,417,628

Total Pooled
Cash & Investments 1,812,353 29,718,080 19,437,868 3,284,682 54,252,983 55,890,398

Property Tax Fund (338,690) 1,079,463 740,773 4,942,920

Total Trust Funds (338,690) 1,079,463 740,773 4,942,920

Grand Total
Cash & Investments 1,473,663 30,797,543 19,437,868 3,284,682 54,993,756 60,833,318

Average Rate of Return 025% 192% 014%

Maturities:
Demand 1,473,663 27,385,543 2,789 3,284,682 32,146,678 36,960,128
Fed Income & Equities
2020 -O2 1,000,817
2020 -Q3 167,000 167,000 167,000
2020 -Q4 500,000 4,539,387 5,039,387 5,045,736
2021 -O1 1,245,000 2,024,219 3,269,219 3,022,344
2021-O2 1,000,000 2,035,136 3,035,136 3,038,334
2021 -Q3 2,038,994 2,038,994
2021 500,000 3,581,377 4,081,377 6,376,345
2022 4,696,062 4,696,062 4,702,458
2023 519,904 519,904 520,156

1,473,663 30,797,543 19,437,868 3,284,682 54,993,756 60,833,318

7/16/2020 Fmndata Qtrrpt Cash & Investments June 2020



City of Franklin
General Fund

Comparative Statement of Revenue, Expenses and Fund Balance
For the 6 months ended June 30, 2020

2020 2020 2020 2020 Var to Budget
Original Amended Year-to-Date Year-to-Date Surplus

Revenue Budget Budget Budget Actual (Deficiency)

Property Taxes $ 19,015,200 $ 19,015,200 $ 16,309,737 $ 16,484,031 $ 174,294
Other Taxes 676,400 676,400 194,317 174,610 (19,707)
Intergovernmental Revenue 1,746,400 1,746,400 445,586 489,598 44,012
Licenses & Permits 903,200 903,200 494,859 574,428 79,569
Law and OrdinanceViolations 546,000 546,000 301,700 239,214 (62,486)
Public Charges for Services 2,527,300 2,351,900 A 1,017,769 954,405 (63,364)
Intergovernmental Charges 182,000 182,000 84,070 83,786 (284)
Investment Income 343,580 343,580 178,665 245,133 66,468
Sale of Capital Assets 10,750 10,750 5,785 5,414 (371)
Miscellanous Revenue 128,500 128,500 82,070 89,685 7,615
Transfers from Other Funds 1,050,000 1,050,000 550,218 537,600 (12,618)

Total Revenue $ 27,129,330 $ 26,953,930 $ 19,664,776 $ 19,877,904 $ 213,128
101 08%

2020 2020 2020 2020 Var to Budget
Original Amended Year-to-Date Year-to-Date Surplus

Expenditures Budget Budget Budget Actual (Deficiency)

General Government $ 3,365,482 $ 3,431,643 A $ 1,838,260 $ 1,544,841 $ (293,419)
Public Safety 18,446,978 18,676,439 9,375,179 8,847,914 (527,265)
PublicWorks 4,151,677 4,906,734 2,296,411 1,945,766 (350,645)
Health & Human Services 737,635 737,635 350,445 301,824 (48,621)
Culture & Recreation 210,448 210,448 98,934 109,214 10,280
Conservation and Development 619,400 716,294 329,406 310,249 (19,157)
Contingency & Unclassified 1,487,500 1,315,870 A 146,782 37,775 (109,007)
Anticipated Underexpenditures (315,000) (315,000) (157,500) 157,500
Transfers to Other Funds 524,000 524,000
Encumbrances (339,531) (339,531)

Total Expenditures $ 29,228,120 $ 30,204,063 $ 14,277,917 $ 12,758,052 $ (1,519,865)
89 36%

Excess of revenue over
(under) expenditures (2,098,790) (3,250,133) 5,386,859 7,119,852 $ 1,732,993

Fund Balance, beginning of year 8,633,754 8,633,754 8,633,754

Fund Balance, end of perod $ 6,534,964 $ 5,383,621 $ 15,753,606

A Represents an amendment to Adopted Budget
E Represents an ecumbrance for current year from prior year



City of Franklin
General Fund

Comparative Statement of Revenue
For the 6 months ended June 30, 2020

2020 2020 2020 2020 Var to Budget
Original Amended Year-to-Date Year-to-Date Surplus

Revenue Budget Budget Budget Actual (Deficiency)

Property Taxes $ 19,015,200 $ 19,015,200 $ 16,309,737 $ 16,484,031 $ 174,294

Other Taxes:
Cable television franchise fees 480,000 480,000 131,039 113,322 (17,717)
Mobile Home 21,000 21,000 10,500 10,453 (47)
Room tax 175,400 175,400 52,778 50,835 (1,943)

Total Other taxes 676,400 676,400 194,317 174,610 (19,707)

Intergovernmental Revenue:
State shared revenue-per capita 405,000 405,000
Expenditure restraint revenue 150,000 150,000
State computer aid 228,000 228,000
State transportation aids 535,000 535,000 277,772 401,987 124,215
Fire insurance dues 165,000 165,000 99,000 (99,000)
Other grants & aid 263,400 263,400 68,814 87,611 18,797

Total Intergovernmental Revenue 1,746,400 1,746,400 445,586 489,598 44,012

Licenses & Perm its:
Licenses 162,000 162,000 140,469 127,065 (13,404)
Permits 741,200 741,200 354,390 447,363 92,973

903,200 903,200 494,859 574,428 79,569

Law & Ordinance Violations:
Fines, Forfeitures & Penalties 546,000 546,000 301,700 239,214 (62,486)

Public Charges for Services:
Planning Related Fees 72,800 72,800 38,775 36,180 (2,595)
General Government 8,700 8,700 4,415 6,764 2,349
Architectural Board Review 4,500 4,500 2,033 3,130 1,097
Police & Related 6,800 56,800 A 22,892 998 (21,894)
Ambulance Services - ALS 1,350,000 1,350,000 661,273 302,244 (359,029)
Ambulance Services - BLS 218,019 218,019
Fire Safety Training 1,500 1,500 518 1,143 625
Fire Sprinkler Plan Review 40,000 40,000 19,393 2,450 (16,943)
Fire Inspections 19,500 19,500 9,692 3,197 (6,495)
Quarry Reimbursement 43,000 43,000 2,217 21,020 18,803
Weed Cutting 7,000 7,000 799 (321) (1,120)
Engineering Fees 330,000 330,000 97,811 90,865 (6,946)
Public Works Fees 3,500 16,100 6,421 61,754 55,333
Weights & Measures 7,600 7,600 36 (36)
Landfill Operations - Siting 438,000 200,000 100,000 169,574 69,574
Landfill Operations - Emerald Park 80,000 80,000 26,235 31,683 5,448
Health Department 114,400 114,400 25,259 5,705 (19,554)

Total Public Charges for Services $ 2,527,300 $ 2,351,900 $ 1,017,769 $ 954,405 $ (63,364)

A Represents anamendment to Adopted Budget
E Represents an ecumbrance for current year from prior year



City of Franklin
General Fund

Comparative Statement of Revenue
For the 6 months ended June 30, 2020

2020 2020 2020 2020 Var to Budget
Original Amended Year-to-Date Year-to-Date Surplus

Revenue Budget Budget Budget Actual (Deficiency)

Intergovernmental Charges:
Milwaukee County - Paramedics $ 100,000 $ 100,000 $ 37,976 $ 60,070 $ 22,094
School Liaison Officer 82,000 82,000 46,094 23,716 (22,378)

Total Intergovernmental Charges 182,000 182,000 84,070 83,786 (284)

Investment Income:
Interest on Investments 240,500 240,500 127,125 97,310 (29,815)
Market Value Change on Investments 86,826 86,826
Interest - Tax Roll 100,000 100,000 50,000 58,823 8,823
Other Interest 3,080 3,080 1,540 2,174 634

Total Investment Income 343,580 343,580 178,665 245,133 66,468

Sale of Capital Assets 10,750 10,750 5,785 5,414 (371)

Miscellaneous Revenue:
Rental of Property 50,000 50,000 25,857 18,554 (7,303)
Refunds/Reimbursements 35,000 35,000 14,766 8,459 (6,307)
Insurance Dividend 40,000 40,000 40,000 58,683 18,683
Other Revenue 3,500 3,500 1,447 3,989 2,542

Total Miscellaneous Revenue 128,500 128,500 82,070 89,685 7,615

Transfer from Other Funds:
Water Utility-Tax Equivalent 1,050,000 1,050,000 550,218 537,600 (12,618)
Total Transfers from Other Funds 1,050,000 1,050,000 550,218 537,600 (12,618)

Total Revenue $ 27,129,330 $ 26,953,930 $ 19,664,776 $ 19,877,904 $ 213,128
101 08%

A Represents an amendment to Adopted Budget
E Represents an ecumbrance for current year from prior year



City of Franklin
General Fund

Comparative Statement of Expenditures
For the 6 months ended June 30, 2020

2020 2020 2020 2020 Var to Budget
Original Amended Year-to-Date Year-to-Date Surplus

Expenditures Budget Budget Budget Actual (Deficiency)

General Government:
Mayor & Aldermen - Labor $ 65,891 $ 65,891 $ 32,945 $ 32,946 $ (1)
Mayor & Aldermen - Non-Personnel 33,501 34,345 A 23,321 20,619 E 2,702
Municipal Court - Labor 193,490 193,490 96,745 93,182 3,563
Municipal Court - Non-Personnel 19,625 19,625 16,017 12,485 3,532
City Clerk Labor 353,001 353,001 176,500 155,810 20,690
City Clerk - Non-Personnel 27,200 27,200 14,233 11,865 2,368
Elections - Labor 70,404 70,404 35,202 22,004 13,198
Elections - Non-Personnel 16,500 16,500 9,633 14,114 (4,481)
Information Services - Labor 131,451 236,451 A 118,226 64,500 53,726
Information Services - Non-Personnel 429,878 346,271 187,705 221,348 E (33,643)
Administration - Labor 411,533 411,533 205,767 114,834 E 90,933
Administration - Non-Personnel 129,655 129,655 61,035 54,906 6,129
Finance - Labor 419,877 419,877 209,939 212,664 (2,725)
Finance - Non-Personnel 115,710 115,710 62,145 50,872 11,273
Independent Audit 30,050 30,050 26,770 24,950 1,820
Assessor - Non-Personnel 233,350 233,350 116,636 55,054 61,582
Legal Services 357,000 357,000 181,860 141,910 39,950
Municipal Buildings - Labor 114,001 154,001 77,001 50,079 26,922
Municipal Buildings - Non-Personnel 117,515 121,439 A 52,956 48,468 E 4,488
Property/liability insurance 95,850 95,850 133,624 142,231 (8,607)

Total General Government 3,365,482 3,431,643 1,838,260 1,544,841 293,419

Public Safety:
Police Department - Labor 9,167,605 9,217,605 A 4,608,803 4,362,413 246,390
Police Department - Non-Personnel 1,226,530 1,249,060 A 653,941 530,889 E 123,052
Pandemic Emergency - Labor 132,369 (132,369)
Fire Department - Labor 6,286,453 6,286,453 3,143,227 2,968,044 175,183
Fire Department - Non-Personnel 566,500 566,831 A 290,108 269,830 20,278
Public Fire Protection 283,300 283,300 142,498 139,981 2,517
Building Inspect ion - Labor 768,655 846,955 423,478 370,766 52,712
Building Inspection - Non-Personnel 140,335 218,635 107,044 66,022 41,022
Weights and Measures 7,600 7,600 6,080 7,600 (1,520)

Total Public Safety 18,446,978 18,676,439 9,375,179 8,847,914 527,265

Public Works:
Engineering - Labor 590,261 590,261 295,130 232,301 62,829
Engineering - Non-Personnel 342,820 342,820 169,638 173,946 (4,308)
Highway - Labor 1,974,746 2,604,746 1,302,373 878,246 424,127
Highway - Non-Personnel 890,800 975,737 A 374,690 515,431 E (140,741)
Street Lighting 346,000 386,120 A 153,278 145,803 E 7,475
Weed Control 7,050 7,050 1,302 39 1,263

Total Public Works $ 4,151,677 $ 4,906,734 $ 2,296,411 $ 1,945,766 $ 350,645

A Represents an amendment to Adopted Budget
E Represents an ecumbrance for current year from prior year



City of Franklin
General Fund

Comparative Statement of Revenue, Expenses and Fund Balance
For the 6 months ended June 30, 2020

2020 2020 2020 2020 Var to Budget
Original Amended Year-to-Date Year-to-Date Surplus

Expenditures Budget Budget Budget Actual (Deficiency)

Health & Human Services:
Public Health - Labor $ 628,585 $ 628,585 $ 314,293 $ 275,233 $ 39,060
Public Health - Non-Personnel 65,250 65,250 12,842 9,102 3,740
Animal Control 43,800 43,800 23,310 17,489 5,821

Total Health & Human Services 737,635 737,635 350,445 301,824 48,621

Culture & Recreation:
SeniorTravel & Activities 24,000 24,000 10,264 1,180 9,084
Parks - Labor 119,998 119,998 59,999 79,941 (19,942)
Parks - Non-Personnel 66,450 66,450 28,671 28,093 E 578

Total Culture & Recreation 210,448 210,448 98,934 109,214 (10,20)

Conservation & Development:
Planning - Labor 358,680 358,680 179,340 176,159 E 3,181
Planning - Non-Personnel 74,950 133,844 A 47,703 67,616 E (19,913)
Economic Dev - Labor 126,770 126,770 63,385 61,101 2,284
Economic Dev - Non-Personnel 59,000 97,000 A 38,978 5,373 E 33,605

Total Conservation & Development 619,400 716,294 329,406 310,249 19,157

Contingency & Unclassified:
Restricted - other 1,335,000 1,035,000 A
Unrestricted 125,000 253,370 A 135,262 37,775 E 97,487
Unclassified 27,500 27,500 11,520 11,520

Total Contingency & Unclassified 1,487,500 1,315,870 146,782 37,775 109,007

Anticipated Underexpenditures (315,000) (315,000) (157,500) (315,000)

Transfers to Other Funds:
Capital Improvement Fund 500,000 500,000
Other Funds 24,000 24,000

Total Transfers to Other Funds 524,000 524,000

Total Expenditures $ 29,228,120 $ 30,204,063 $ 14,277,917 $ 13,097,583 $ 1,022,834

Less Encumbrances (339,531)
Net Expenditures $ 12,758,052

% ot YTD Budget 89 36%

A Represents an amendment to Adopted Budget
E Represents an ecumbrance for current year from prior year



City of Franklin
General Fund
Balance Sheet

ASSETS
Cash & Investments
Accounts & Taxes & Interest Receivable
Due from Other Funds & Advances
Due from Other Governments
Prepaid Expenditures & Inventories

Total Assets

LIABILITIES
Accounts Payable
Accrued Liabilities
Due to Other Funds & Governments
Special Deposits
Unearned Revenue

Total Liabilities

FUND BALANCES
Nonspendable - Inventories, Prepaids, Advances, Assigned
Unassigned
Total Fund Balances
Total Liabilities & Fund Balances

6/30/2020
$ 16,504,110

2,977,934
123,200

2,822
11,562

$ 19,619,628

$ 237,717
899,089
121,092
72,982

2,535,142
3,866,022

134,762
15,618,844
15,753,606

$ 19,619,628



City of Franklin
Debt Service Funds

Balance Sheet
June 30, 2020 and 2019

2020 2020 2019 2019
Special Debt 2020 Special Debt 2019

Assets Assessment Service Total Assessment Service Total
Cash and investments $ 787,485 $ 350,966 $1,138,451 $ 734,270 $ 419,391 $ 1,153,661
Special assessment recervable 30,255 30,255 58,474 58,474

Total Assets $ 817,740 $ 350,966 $1,168,706 $ 792,744 $ 419,391 $ 1,212,135

Liabilities and Fund Balance
Unearned & unavailable revenue $ 30,255 $ $ 30,255 $ 58,474 $ $ 58,474

Unassigned fund balance 787,485 350,966 1,138,451 734,270 419,391 1,153,661
Total Liabilities and Fund Balance $ 817,740 $ 350,966 $ 1,168,706 $ 792,744 $ 419,391 $1,212,135

Statement of Revenue, Expenses and Fund Balance
For the Six months ended June 30, 2020 and 2019

2020 2020 2020 2020 2019 2019 2019
Special Debt Year-to-Date Original Special Debt Year-to-Date

Revenue Assessment Service Actual Budget Assessment Service Actual
Property Taxes $ $1,100,000 $1,100,000 $1,100,000 $ $ 1,300,000 $ 1,300,000
Special Assessments 6,221 6,221 65,000 5,729 5,729
Investment Income 13,634 3,246 16,880 12,000 14,207 7,643 21,850
GO Debt Issuance

Total Revenue 19,855 1,103,246 1,123,101 1,177,000 19,936 1,307,643 1,327,579

Expenditures:
Debt Serice

Principal 1,425,000 1,425,000 1,387,500 1,405,000 1,405,000
Interest 74,961 74,961 199,132 74,256 74,256
Bank Fees 1,200 1,200 1,140 800 800

Total expenditures 1,501,161 1,501,161 1,587,772 1,480,056 1,480,056

Transfers in 397,950 397,950 453,682 323,419 323,419
Transfers out (600,00o
Net change mn fund balances 19 855 35 19,890 (557,090) 19,936 151,006 170,942

Fund balance, begmmng of year 767,630 350,931 1,118,561 1,118,561 714,334 268,385 982,719

Fund balance, end of period $ 787,485 $ 350,966 $1,138,451 $ 561,471 $ 734,270 $ 419,391 $1,153,661

7/13/2020 L \41803 VOL1 Finance\Qtrrpt-MONTHLY FINANCIAL REPORTS\2020\Monthly\Debt Service\June 2020
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City of Franklin
Tax Increment Financing District #3 - Northwestern Mutual

Balance Sheet
June 30, 2020 and 2019

Assets 2020 2019
Cash & investments $ 725,896 $ 3,645,511
Taxes receivable
Total Assets $ 725,896 $ 3,645,511

Liabilities and Fund Balance
Accounts payable $ $ 833,343
Accrued liabilities 865,136 865,135
Unearned revenue
Total Liabtltties 865,136 1,698,478

Assigned fund balance (139,240) 1,947,033
Total Liabilities and Fund Balance $ 725,896 $ 3,645,511

Statement of Revenue, Expenses and Fund Balance
For the Six months ended June 30, 2020 and 2019

2020 2020 2020 2020 2019
Annual Amended Year-to-Date Year-to-Date Year-to-Date
Budget Budget Budget Actual Actual

Revenue
General property tax levy $ 1,409,000 $ 1,409,000 $ 1,409,000 $ 1,401,748 $ 1,114,683
State exempt ad 507,500 507,500 13,750 33,870 6,293
Investment income 25,000 25,000 14,271 7,752 75,717
Bond proceeds 3,001,886
Total revenue 1,941,500 1,941,500 1,437,021 1,443,370 4,198,579

Expenditures
Debt service principal 665,000 665,000 665,000 665,000
Debt service interest & fees 80,265 80,265 42,000 45,075 16,201
Administrative expenses 7,250 7,250 3,625 3,690 95,878
Professional services 6,000 6,000 3,000 750 1,000
Capital outlays 880,082
Development incentive & obligation payments 711,005 760,005 735,505 760,005 2,791,990
Total expenditures 1,469,520 1,518,520 1,449,130 1,474,520 2,905,069

Revenue over (under) expenditures 471,980 422,980 $ (12,109) (31,150) 1,293,510

Fund balance, beginning of year (127,252) (127,252) (108,090) 653,523

Fund balance, end of period $ 344,728 $ 295,728 $ (139,240) $ 1,947,033

7/16/2020 L 41803 VOL1 Finance\Qtrrpt-MONTHLY FINANCIAL REPORTS\2020\Monthly\CDA TIF 3June



Assets
Cash & investments
Total Assets

Liabilities and Fund Balance
Accounts payable
Total Liabilities

Assigned fund balance

Total Liabilities and Fund Balance

City of Franklin
Tax Increment Financing District #4 - Ascension Hospital

Balance Sheet
June 30, 2020 and 2019

2020 2019
$ 3,201,668 $ 4,249,155
$ 3,201,668 $ 4,249,155

$ 519,032 $ 4,661
519,032 4,661

2,682,636 4,244,494

$ 3,201,668 $ 4,249,155

Statement of Revenue, Expenses and Fund Balance
For the Six months ended June 30, 2020 and 2019

2020 2020 2020 2020 2019
Annual Amended Year-to-Date Year-to-Date Year-to-Date
Budget Budget Budget Actual Actual

Revenue
General property tax levy $ 1,144,700 $ 1,144,700 $ 1,144,700 $ 1,138,802 $ 1,011,224
Payment in Lieu of Taxes 120,000 120,000 120,000 73,889 121,759
State exempt aid 48,900 48,900 16,150 37,145 4,827
Investment income 74,000 74,000 37,000 70,848 76,147
Bond proceeds 6,200,000 6,200,000 3,100,000
Total revenue 7,587,600 7,587,600 4,417,850 1,320,684 1,213,957

Expenditures
Debt service interest & fees 75,000 75,000 37,500
Administrative expenses 30,290 30,290 15,145 19,476 22,167
Professional services 1,000 127,675 773,337 717,695 137,149
Capital outlay 11,000,000 11,656,606 5,118,803 7,249,813 714,802
Encumbrances (5,280,996) (813,196)
Total expendrtures 11,106,290 11,889,571 5,944,785 2,705,988 60,922

Revenue over (under) expenditures (3,518,690) (4,301,971) (1,526,935) (1,385,304) 1,153,035

Fund balance, begmnmg of year 4,229,419 4,067,940 4,067,940 3,091,459

Fund balance, end of penod $ 710,729 $ (234,031) $ 2,682,636 $ 4,244,494

7/16/2020 L \41803 VOL1 Finance\Qtrrpt-MONTHLY FINANCIAL REPORTS\2020\Monthly\COA TIF 4June



City of Franklin
Tax Increment Financing District #5 - Ballpark Commons

Balance Sheet
June 30, 2020 and 2019

Assets 2020 2019
Cash & investments $ 863,276 $ 4,339,140
Accounts receivable
Total Assets $ 863,276 $ 4,339,140

Liabilities and Fund Balance
Accounts payable $ $ 9,109
Due to other funds
lnterfund advance from Development Fund
Total Luabilttes 9,109

Assigned fund balance 863,276 4,330,031
Total Liabilities and Fund Balance $ 863,276 $ 4,339,140

Statement of Revenue, Expenses and Fund Balance
For the Six months ended June 30, 2020 and 2019

2020 2020 2020 2020 2019
Annual Amended Year-to-Date Year-to-Date Year-to-Date
Budget Budget Budget Actual Actual

Revenue
General property tax levy $ 756,000 $ 756,000 $ 378,000 $ 721,361 $ 30,951
Payment in lieu of taxes 91,560
State exempt aid 12,900 12,900 6,450 12,883 123
Investment income 1,000 1,000 500 22,168 76,865
Bond proceeds 10,600,102
Total revenue 769,900 769,900 384,950 847,972 10,708,041

Expenditures
Debt servce interest & fees 890,763 4,890,763 2,246,971 4,427,844 10,427,243
Administrative expenses 12,250 12,250 6,622 3,690 23,244
Professional services 16,050 48,188 10,095 35,035 100,627
Capital outlay 4,565,517
Development incentive & obligation payments
Encumbrances (27,160) (53, 106)
Total expenditures 919,063 4,951,201 2,263,688 4,439,409 15,063,525

Revenue over (under) expenditures (149,163) (4,181,301) $ (1,878,738) (3,591,437) (4,355,484)

Fund balance, beginning of year 376,133 376,133 4,454,713 8,685,515

Fund balance, end of penod $ 226,970 $ (3,805,168) $ 863,276 $ 4,330,031

7/16/2020 L \41803 VOL 1 Fmance\Qtrrpt-MONTHLY FINANCIAL REPORTS\2020\Monthly\CDA TIF 5June



City of Franklin
Tax Increment Financing District #6 - Loomis & Ryan

Balance Sheet
June 30, 2020 and 2019

Assets 2020 2019
Cash & investments $ 5,328,551 $ 6,537,042
Total Assets $ 5,328,551 $ 6,537,042

Liabilities and Fund Balance
Accounts payable $ 13,119 $ 670
Advances from other funds 13,000
Total Liabilities 13,119 13,670

Assigned fund balance 5,315,432 6,523,372
Total Liabilities and Fund Balance $ 5,328,551 $ 6,537,042

Statement of Revenue, Expenses and Fund Balance
For the Six months ended June 30, 2020 and 2019

2020 2020 2020 2020 2019
Annual Amended Year-to-Date Year-to-Date Year-to-Date
Budget Budget Budget Actual Actual

Revenue
Investment income $ 32,500 $ 32,500 $ 16,250 $ 25,383 $ 12,995
Bond proceeds 3,250,000 3,250,000 1,625,000 6,638,320
Total revenue 3,282,500 3,282,500 1,641,250 25,383 6,651,315

Expenditures
Debt service interest & fees $ 326,940 $ 326,940 $ 155,225 $ 109,850 $ 109,100
Administrative expenses 30,290 30,290 15,070 15,428 2,983
Professional services 8,750 9,906 4,953 28,123 3,672
Capital outlay 3,000,000 9,000,000 4,500,000
Encumbrances (1,600) (1,156)
Total expenditures 3,365,980 9,367,136 4,675,248 151,801 114,599

Revenue over (under) expenditures (83,480) (6,084,636) $ (3,033,998) (126,418) 6,536,716

Fund balance, beginning of year 626,563 626,563 5,441,850 (13,344)

Fund balance, end of period $ 543,083 $ (5,458,073) $ 5,315,432 $ 6,523,372

7/16/2020 L41803 VOL 1 Finance\Qtrrpt-MONTHLY FINANCIAL REPORTS\2020\Monthly\CDA TIF 6June



City of Franklin
Tax Increment Financing District #7 - Velo Village

Balance Sheet
June 30, 2020 and 2019

Assets 2020 2019
Cash & investments $ 394,687 $ (7,020)
Mortgage receivable 4,500,000
Total Assets $ 4,894,687 $ (7,020)

Liabilities and Fund Balance
Accounts payable $ $ 861
Advances from other funds 1,745,000
Deferred Inflow 4,500,000
Total Liabilities 6,245,000 861

Assigned fund balance (1,350,313) (7,881)
Total Liabilities and Fund Balance $ 4,894,687 $ (7,020)

Statement of Revenue, Expenses and Fund Balance
For the Six months ended June 30, 2020 and 2019

2020 2020 2020 2019
Annual Amended Year-to-Date Year-to-Date
Budget Budget Actual Actual

Revenue
Investment & misc income $ 270,000 $ 270,000 $ 14,118 $
Bond proceeds
Total revenue 270,000 270,000 14,118

Expenditures
Debt service interest, fees, bond issuance $ 268,549 $ 268,549 $ 33,507 $
Administrative expenses 7,250 7,250 3,690 114
Professional services 6,750 30,850 9,479 16,867
Capital outlay 166,663
Development incentive & obligation payments 4,500,000
Encumbrances (5,900) (9,100)
Total expenditures 282,549 306,649 4,707,439 7,881

Revenue over (under) expendrtures (12,549) (36,649) (4,693,321) (7,881)

Fund balance, beginning of year 2,970,100 2,970,100 3,343,008

Fund balance, end of penod $ 2,957,551 $ 2,933,451 $ (1,350,313) $ (7,881)

7116/2020 L \41803 VOL1 Fmance\Qtrrpt-MONTHLY FINANCIAL REPORTS\2020\Monthly\CDA TIF 7June



City of Franklin
Library Fund
Balance Sheet

June 30, 2020 and 2019

Operating Restricted
Assets 2020 2019 2020 2019

Cash and investments $ 1,297,580 $ 1,206,112 $ 138,513 $ 154,472
Total Assets $ 1,297,580 $ 1,206,112 $ 138,513 $ 154,472

Liabilities and Fund Balance
Accounts payable $ 14,284 $ 17,251 $ 2,989 $ 2,533
Accrued salaries & wages 29,330 26,067
Assigned fund balance 1,253,966 1,162,794 135,524 151,939

Total Lablrties and Fund Balance $ 1,297,580 $ 1,206,112 $ 138,513 $ 154,472

Statement of Revenue, Expenses and Fund Balance - Operating Fund
For the Six months ended June 30, 2020 and 2019

2020 2020 2020 2020 2019
Annual Amended Year-to-Date Year-to-Date Year-to-Date

Revenue Budget Budget Budget Actual Actual
Property taxes $ 1,340,500 $ 1,340,500 $ 1,340,500 $ 1,340,500 $ 1,312,700
Reciprocal borrowing (restricted) 40,000 40,000 163 671
Landfill Siting 20,000 20,000 10,000 8,311
Investment income 15,000 15,000 7,500 12,287 18,037
Transfers In 8,100

Total Revenue 1,415,500 1,415,500 1,358,163 1,361,098 1,339,508

Expenditures:
Salares and benefits 998,134 998,134 499,067 466,678 444,397
Contractual services 10,250 10,250 8,404 7,637 9,593
Supples 23,100 23,100 9,358 10,055 19,715
Services and charges 85,717 85,717 44,569 63,830 48,085
Contingency 6,240
Facility charges 195,418 195,418 86,185 83,543 98,255
Capital outlay 154,000 154,000 48,010 38,816 46,338
Encumbrances (6,240)

Total Library Costs 1,466,619 1,466,619 695,593 - 670,559 666,383

Total expenditures 1,466,619 1,466,619 695,593 670,559 666,383

Revenue over (under) expenditures (51,119) (51,119) 662,570 690,539 673,125

Fund balance, beginning of year 452,085 563,427 563,427 489,669

Fund balance, end of period $ 400,966 $ 512,308 $ 1,253,966 $ 1,162,794

7/13/2020 Findata Qtrrpt Library 2nd Quarter 2020



City of Franklin
Tourism Commission

Balance Sheet
June 30, 2020 and 2019

Assets
Cash and Investments

Total Assets

Liabilities and Fund Balance
Accounts payable
Assigned fund balance

Total Liabilities and Fund Balance

2020 2019
$ 469,319 $ 345,567

$ 469,319 $ 345,567

$ 331 $ 1,000
468,988 344,567

$ 469,319 $ 345,567

Comparative Statement of Revenue, Expenses and Fund Balance
For the Six months ended June 30, 2020 and 2019

2020 2020 2020 2020 2019
Original Amended Year-to-Date Year-to-Date Year-to-Date

Revenue: Budget Budget Budget Actual Actual
Room Taxes $ 210,179 $ 210,179 $ 25,378 $ (961) $ 437
Investment Income 2,098 3,744

Total revenue 210,179 210,179 25,378 1,137 4,181

Expenditures:
Personal Services 35,000 35,000 17,500
Supplies & Printing 15,000 15,000 5,000 25
Tramnng & Memberships 10,000 10,000 7,069 1,000 439
Tounsm Events 10,000 10,000 413 154
Marketing 60,000 61,371 14,983 2,446 37,938
Adversing 309,000 309,000 154,500
Encumbrances (1,371) (3,848)

Total expenditures 439,000 440,371 199,465 2,100 34,683

Revenue over (under) expenditures (228,821) (230,192) (174,087) (963) (30,502)

Fund balance, beginning of year 234,658 469,951 469,951 376,069

Fund balance, end of period $ 5,837 $ 239,759 $ 468,988 $ 345,567

7/13/2020 L 41803 VOL1 Finance\Qtrrpt-MONTHLY FINANCIAL REPORTS\2020\Quarterly\Tourism 2nd quarter 2020



Assets
Cash and investments
Accrued Receivables

Total Assets

Liabilities and Fund Balance
Accounts payable
Accrued salaries & wages
Restricted fund balance

Total Liabilities and Fund Balance

City of Franklin
Solid Waste Collection Fund

Balance Sheet
June 30, 2020 and 2019

2020
$ 1,452,726

356
$ 1,453,082

$ 162,466
460

1,290,156
$ 1,453,082

2019
$ 1,252,276

242
$ 1,252,518

$ 139,867
458

1,112,193
$ 1,252,518

Statement of Revenue, Expenses and Fund Balance
For the Six months ended June 30, 2020 and 2019

2020 2020 2020 2019
Original YTD Year-to-Date Year-to-Date

Revenue Budget Budget Actual Actual
Grants $ 69,000 69,000 $ 68,834 $ 68,858
User Fees 1,534,349 1,533,034 1,535,055 1,214,694
Landfill Operations-tippage 365,000 140,068 149,355 143,091
Investment Income 20,000 11,346 15,081 19,621
Sale of Recyclables 1,500 750 1,168

Total Revenue 1,989,849 1,754,198 1,769,493 1,446,264

Expenditures:
Personal Services 17,638 8,819 7,766 6,573
Refuse Collection 722,300 348,512 357,680 355,552
Recycling Collection 697,149 336,295 356,408 197,078
Leaf & Brush Pickups 60,000 19,995 20,000 20,000
Tippage Fees 469,200 171,925 192,073 184,620
Miscellaneous 5,000 2,543 535 995

Total expenditures 1,971,287 888,089 934,462 764,818

Revenue over (under) expenditures 18,562 866,109 835,031 681,446

Fund balance, beginning of year 501,072 455,125 430,747

Fund balance, end of period $ 519,634 $ 1,290,156 $ 1,112,193

7/13/2020 Fmdata Qtrrpt Solid Waste June 2020



City of Franklin
Capital Outlay Fund

Balance Sheet
June 30, 2020 and 2019

Assets
Cash and investments
Accrued Receivables

Total Assets

Liabilities and Fund Balance
Accounts payable
Assigned fund balance

Total Liabilities and Fund Balance

Statement of Revenue, Expenses and Fund Balance
For the Six months ended June 30, 2020 and 2019

2020 2019
$ 712,327 $ 695,007

2,727 1,818

$ 715,054 $ 696,825

$ 44,569 $ 29,607
670,485 667,218

$ 715,054 $ 696,825

2020 2020 2020 2020 2019
Original Amended Year-to-Date Year-to-Date Year-to-Date

Revenue Budget Budget Budget Actual Actual
Property Taxes $ 295,700 $ 295,700 $ 295,700 $ 295,700 $ 452,800
Grants 6,000 29,800 14,900 16,128 1,606
Landfill Siting 483,900 475,000 287,931 199,262 199,550
Investment Income 7,800 7,800 3,900 9,763 11,470
Miscellanous Revenue 25,000 43,125 18,919 22,707 4,839

Total Revenue 818,400 851,425 621,350 543,560 670,265

Expenditures:
General Government 232,050 232,050 40,474 109,792 64,776
Public Safety 447,600 557,766 409,482 374,464 382,589
Public Works 162,800 194,382 128,501 68,647 27,117
Health and Human Services 900 900 16 900 54
Culture and Recreation 76,000 76,000 36,627 2,866
Conservation and Development 10,000 10,000 5,404 1,467 503
Contingency 60,000 43,800 9,908
Encumbrances (190,484) (49,815)

Total expenditures 989,350 1,114,898 630,412 364,786 428,090

Revenue over (under) expenditures (170,950) (263,473) {9,062) 178,774 242,175

Fund balance, beginning of year 239,473 491,711 491,711 425,043

Fund balance, end of period $ 68,523 $ 228,238 $ 670,485 $ 667,218

A Portion of Municipal Building, Police, Highway & Parks appropriations are contingent upon Landfill Siting
revenue growth

7/13/2020 Findata Qtrrpt Capital Outlay June 2020



City of Franklin
Equipment Replacement Fund

Balance Sheet
June 30, 2020 and 2019

Assets
Cash and investments

Total Assets

Liabilities and Fund Balance
Accounts payable
Assigned fund balance

Total Luabrites and Fund Balance

2020 2019
$ 2,535,836 $ 3,089,451

$ 2,535,836 $ 3,089,451

$ 474 $
2,535,362 3,089,451

$ 2,535,836 $ 3,089,451

Comparative Statement of Revenue, Expenses and Fund Balance
For the Six months ended June 30, 2020 and 2019

2020 2020 2020 2020 2019
Original Amended Year-to-Date Year-to-Date Year-to-Date

Revenue: Budget Budget Budget Actual Actual
Property Taxes $ $ $ $ $ 175,000
Landfill 677,600 400,000 221,586 221,700 228,060
Investment Income 37,400 37,400 18,700 57,108 60,400
Grants 178,624
Property Sales 56,500 56,500 19,087 727

Total revenue 771,500 493,900 259,373 457 432 464 187

Expenditures:
Public Safety 241,000 257,974 241,429 247,993 633,395
Pubhc Works 609,000 799,000 399,524 798,334 20,431
Encumbrances (596,195) (633,395)

Total expenditures 850,000 1,056,974 640,953 450,132 20,431

Revenue over (under) expenditures (78,500) (563,074) (381,580) 7,300 443,756

Fund balance, beginning of year 2,266,695 2,528,062 2,528,062 2,645,695

Fund balance, end of period $ 2,188,195 $ 1,964,988 $ 2,535,362 $ 3,089,451

7/13/2020 L \41803 VOL1 Finance\Qtrrpt-MONTHLY FINANCIAL REPORTS\2020\Monthly\Equip Replacement June 2020



Assets
Cash and investments

Total Assets

Liabilities and Fund Balance
Accounts payable
Assigned fund balance

Total Liabilities and Fund Balance

City of Franklin
Street Improvement Fund

Balance Sheet
June 30, 2020 and 2019

2020
$ 933,850
$ 933,850

$ 948
932,902

$ 933,850

2019
$ 774,520
$ 774,520

$ 13,068
761,452

$ 774,520

Statement of Revenue, Expenses and Fund Balance
For the Six months ended June 30, 2020 and 2019

2020 2020 2020 2019
Original Amended Year-to-Date Year-to-Date

Revenue: Budget Budget Totals Totals
Property Taxes $ $ $ $ 18,200
Landfill Siting 368,500 350,000 149,216 85,530
Investment Income 4,800 4,800 6,868 8,707
Local Road Improvement Aids 845,000 845,000 300,000 300,000

Total revenue 1,218,300 1,199,800 456,084 412,437

Expenditures:
Street Reconstruction Program - Current Year 1,300,000 1,487,936 753,088 954,503
Encumbrances (723,699) (904,130)

Total expenditures 1,300,000 1,487,936 29,389 50,373

Revenue over (under) expenditures (81,700) {288,136) 426,695 362,064

Fund balance, beginning of year 350,588 506,207 506,207 399,388

Fund balance, end of period $ 268,888 $ 218,071 $ 932,902 $ 761,452

7/13/2020 Findata Qtrrpt Street Improvement June 2020



City of Franklin
Capital Improvement Fund

Balance Sheet
June 30, 2020 and 2019

Assets 2020 2019
Cash and investments $ 1,364,660 $ 3,473,365
Accrued receivables 951,949 8,949

Total Assets $ 2,316,609 $ 3,482,314

Liabilities and Fund Balance
Accounts payable $ 20,932 $ 37,411
Contracts Payable 380,470
Deferred Inflow 943,000
Assigned fund balance 972,207 3,444,903

Total Liabilities and Fund Balance $ 2,316,609 $ 3,482,314

Statement of Revenue, Expenses and Fund Balance
For the Six months ended June 30, 2020 and 2019

2020 2020 2020 2019
Original Amended Year-to-Date Year-to-Date

Revenue: Budget Budget Totals Totals
Other Grants $ 500,000 $ 1,443,000 $ 173,365 $
Landfill Siting 722,000 180,000 85,490 350,192
Transfers from Other Funds 600,000 600,000
Transfers from General Funds 500,000 500,000
Transfers from Impact Fees 621,500 692,900 49,079
Transfers from Connection Fees 1,120,000 1,120,000
Investment Income 25,000 25,000 14,005 60,599

Total revenue 4,088,500 4,560,900 321,939 410,791

Expenditures:
General Government 500,000 551,505 109,270 174,537
Public Safety 225,000 1,506,601 1,202,398 81,725
Public Works 1,150,000 1,343,809 392,219 1,057,572
Culture and Recreation 1,300,000 1,467,704 225,420 3,693
Sewer & Water 1,570,000 1,570,000 200,289
Contingency 175,000 171,070 27,170 10,183
Encumbrances (794,558) (1,038,450)

Total expenditures 4,920,000 6,610,689 1,362,208 289,260

Revenue over (under) expenditures (831,500) (2,049,789) (1,040,269) 121,531

Fund balance, beginning of year 1,012,833 2,012,476 2,012,476 3,323,372

Fund balance, end of period $ 181,333 $ (37,313) $ 972,207 $ 3,444,903

7/13/2020 Fmndata Qtrrpt Capital Improvement June 2020



Assets
Cash and investments
Impact fees recervable
Due From TIO 7

Total Assets

Liabilities and Fund Balance
Accounts payable
Payable to Developers- Oversizing
Unearned Revenue - Other
Assigned fund balance

Total Liabilities and Fund Balance

City of Franklin
Development Fund

Balance Sheet
June 30, 2020 and 2019

2020
$ 7,180,731

232,640
1,745,000

$ 9,158,371

2019
$ 6,619,854

$ 6,619,854

$ 11,673 $ 877
221,759 103,934
232,640

8,692,299 6,515,043

9,158,371 6,619,854

Comparative Statement of Revenue, Expenses and Fund Balance
For the Six months ended June 30, 2020 and 2019

Sewer Fees
Water Fees

Encumbrances

Total expenditures

Revenue over (under) expenditures

Fund balance, beginning of year

Fund balance, end of period $

2020
Original
Budget

804,000
48,000
15,000

679,000
22,000

133,500
207,700
224,000

2,133,200

120,000

2,253,200

25,000

205,082
42,937
71,923

134,000
453,942

621,500

621,500

250,000
1,025,000

2,375,442

(122,242)

8,663,277

8,541,035

2020
Amended
Budget

$ 804,000
48,000
15,000

679,000
22,000

133,500
207,700
224,000

2,133,200

120,000

2,253,200

33,552

205,082
42,937
71,923

134 000
453,942

71,400
646,785

718,185

250,000
1,368,130

2,823,809

(570,609)

8,833,459

$ 8,262,850

2020
Year-to-Date

Actual
$ 143,284

60,435
2,200

151,050
5,299

20,456
37,715
40,358

460,797

105,878
2,686

569,361

29,184

199,855
39,863
64,249
93,982

397,949

74,364

74,364

554,760

(345,736)

710,521

(141,160)

8,833,459

$ 8,692,299

2019
Year-to-Date

Actual
$ 169,737

16,230
3,740

249,013
18,656
30,360
56,167
47,511
591,414

111,700

703,114

15,253

133,800
39,333
18,000

132,286
323,419

25,285

25,285

226,590

(262,280)

328,267

374,847

6,140,196

$ 6,515,043

Revenue:
Impact Fee Parks $

Southwest Sewer Service Area
Administration
Water
Transportation
Fire Protection
Law Enforcement
Library

Total Impact Fees

Investment Income
lnterfund Interest Income
Total revenue

Expenditures:
Other Professional Services
Transfer to Debt Service
Law Enforcement
Fire
Transportation
Lubrary
Total Transfers to Debt Servce

Transfer to Capital Improvement Fund
Transfer(s) Out
Park

Total Transfers to Capital Improveme

7/13/2020 L \41803 VOL1 Finance\Qtrrpt-MONTHLY FINANCIAL REPORTS\2020\Monthly\Development Fund June 2020



0
N
0
N
(/)
w
wu.
f-

±
~
<II
(I)
(I)u..
t5
Clla.
Es..
±
Clla6
8
~
(/)
f-
0::
0a..
w
0::
_J
<(
6z
<(z
LL.

2
I
fz
0
2
.,!.g-

%
c
Cll
Cu::

0) 0
O'> LOt O
C') "<f
r- Nco

ID 0mo
0) '<t"
N LO
s;tN

N

CO O O>
(") CO N
lD N 0o co N-"
LO O ..
'St 'St_ ID_

.,... N

'St 0
00
0 .....
LO CD
0 CO
N 'St

000
0 0 0
<O T'" 0)

8

0000
0 0 0 0
0 C") CO O>
r- ('I) er> N
LO o t co
G o r-

N LO C')

0 0 0 0 0
00000
OOO<OVO
r-m..--C')..
O r r r-,..: c:i N- co ui
- } t t

00
0 0
0 Lu0
CO N
C') I'-:.
CJ> r- 00 ..- co
.,... LO C') LO CO

00000000
00000000
O'<t"LOLOOOOO
OCONO)L0C')C")C0
NCC!_<O<OOl<OtO ..--
N..--c:iN"<f<'>LO©
NN

00000000
00000000

DO r 0 r- O O
8933%8%¥%
..... <0<0Nc:i(")LO r'° LO C') N ..-- C') C") N

..- Ol ..- N ..- N '<t".....

0 0 0 0
0 0 ..-- 0

g829
l OLO <') LO (J)..-- LO ..-.,...

000
000
(X) (X) (X)
LO U) <X)
C') 0 0)
o oi cov CO v
NN

88888888
s&&23:8
r-r-r-v..-O)NO'lo co co « co 0 co r
<0 v ..-- co r- ..-- 00 oo
VOUlNLOvcom

(') N

CO(") N
LO ,.._ CO
0) co co
NV (")

re
f

CIC)
co
ri

er> o en
0 en v
00 N-.
0) ........

'II""

c-ico

O'l C") co
N IO ,.._
o ai ci
,q- C"> IO
C') co

'°....N

CON N
0) II) G!
,q- ,...: ..-
1.0 CO N
NII?,....co....

r
(X)
0)..--
0
oico

~
0)
O'l
N
LO.....
N

co
lO
N.,...
er>_.....
<O.,...

CX)
r-
0
5
N
N
N

o @o
0O

0 0 <'lr-- ..... 0
r- r- coooco

oGo
0 lO ..-
0 0) ......co ..- ..
C') 0) 0
co coo
CO N I'-

-- O
i

0
0
t
ID
0)

0
0
0)
LO..-
C').....

o @ciot
0 r- COO O)t--
m v ..--O<OCIO
CON CO ..--en
0) N Ill r- NN°"c:iro C'>Nr-r-r- ..--en
- - «<O fl)

ID C>
0) ....
e @
CO v.,... II)..- '°C>....

C') II)
r- co
LO CO
) M
NII)
aiui
NC">co

c-i

O M
O> GO
o
(X) II)
0)0

Gco

C') cov IOco
LO IO
LO ..-
oi cov....

CX) IX)
lO ,-.
o ei
Vco v
ico

C>
N

O <»CO
r-

t- t
,q"C")
CO GO
fi
0) .....

II)
<O

o G+
0 ..- ..-
0 <'l 0
er> LO <X>v ..- er>
- if- O.,...

o~~r-omm
LO 00 Ver> ,q- r-
C'> NO
C') "<f ai

CO LO

OOC")om..--
co LO 00
LO LO O>
LO <Xl LO
f oiuo
N 0) v..- ..-

o 6o
OON
.,... N r
C') 00 ..
..- 0) 00o coo
N O>O- (]

o Mr--o o C')
00 r-- 0
N O'l O'l
00 N O'l,..: c:i c:ioo v 00o stco

0 ~.....
0 r- ..-

O
..- CO LO
N 00 COco 05 o
..... C") 0

N

0
O'l
CX)
CX)
O'l
(J)..........

ID
<X)

8
C")
i
C')
N

(")
0
<X)
0)
<X)
c:i
N
(")

0
s;t
O'l
LO
s;t
C')
C')
co
co

0)
N
co
ID
ID
C')
r
N

C
·- G>E a,
'C LI.
<(

C
0

G>:;:.
... CJ
·- G>LI. ...g

a..
C
0

~
0
Q.
II)
C
I!!
I-

E
G>

3t E
Ill G>
..J I:!

£w

g
N
<t

...
0
LL

coa,
N
<t

0,
0,
N
<t

0 0
0 0
0
N,.._ ,.._

N ";'

0
N
0s,

± 6.::? C"')ge
::Ig

u- g
?

Ill C: Ill
Q. (1) C:
E o= 3.E5 ?- --0 C: (1)

°6
Ill E
E 2
E Ill
::I (1)

Cl) -5

C:

:i
C:
8u.-0
2
0

Q)
-0
(1)

(/) Ec II)QJ ...,

E ai
iu' E
o
~ a.
~ g>
(I) N
(/) ~

o
Q) >
0 0

C
<ll

C
al
0
C
Q)
11)u..
g
iiis·c
E
?

(I)g
t5
<lla.
E

0000
0000
C") 0 NCOoor-mo
O>COLON
ai ,-.: ..f ,-.:
0C")OO..-
N.,....,... C")

ggggg
O.OCOOON

3 8R
N- .,....,...

omror-coLO'<t"C")
f[ g r re re re v-
00000000
NNNNNNNN

U)U)U)U)<IJ<IIU)<II
Q)Q)(l)Q)Q)(l)(l)(I)
Q)G)G)G)Q)Cl)(l)(I)u.. u.. u.. u.. u.. u.. u. u.
6 6 6 o66 6
<ll <ll <ll <ll <ll <ll <ll <ll ~a. a. a. a. a. a. a. a. .0
§EE_§E_§E_§ °al

-0
C
3u..

gggg
'<t"Nr--..
CO O er> O>
N 0) 0 LOco co 0 o'<t" '<t" co co
.,... 0) (X)

000
000
LO O 0)
C') ,q- 00
v v_ co
c:i (X) "<fco ,q-

3 8
co ao M
er> N 0
N ft ..-..

lO
'II""

co v o..- en en
co i ei<ON (")
ON M«> co

C")
'II""

'°0
N
0
!::!

(I) 0e
0 CD t:
0 G> 0= =, Es 5

.... (I) cu
££2±sg= gi= £ -g z

w

0co
g
0)

c:i
U).....

0
0
0
0
C')

i~i~lO N N.,...
LO

3
.0
3
II)

0) co
Ot-
N IOr- 0co CIC)is....

'°C>
N
C>
!::!

Q) ....g
o'°'0 G>
C CJ
- C
Es

,._ Q) Illg E .a
II) "lii C)

ffi g,!E
s

w

r- C>
C') co
C') co
0) CIC).,... co
..--a'i

N....

3
.0~
II)

0
0
0)
C')
C')
oi
0)

rco
3r-
LO
LO
0)

"<i

(") 0 C')
N O N
CO LO C")
LO er> O>
C') .,... v
ai o co
<Xl C') N.....

C
0

II)·-
i: ai
Ill f!
Q. CJ

ti.

Na,
N
<t

"O
C:
:::s
LL-C:(1)
E
Q.
0a
>(1)
C



City of Franklin
Utility Development Fund

Balance Sheet
June 30, 2020 and 2019

Assets 2020 2019
Cash and Investments - Water $ 1,010,543 $ 766,959
Cash and Investments - Sewer 1,280,460 1,124,775
Special Assessment - Water Current 60,216 101,293
Special Assessment - Water Deferred 136,365 251,036
Special Assessment - Sewer Current 143,426 191,587
Reserve for Uncollectible (16,776) (16,776)

Total Assets $ 2,614,234 $ 2,418,874

Liabilities and Fund Balance
Accounts payable $ $
Unearned Revenue 323,231 527,140

Total Fund Balance 2,291,003 1,891,734

Total Liabilities and Fund Balance $ 2,614,234 $ 2,418,874

Comparative Statement of Revenue, Expenses and Fund Balance
For the Six months ended June 30, 2020 and 2019

2020 2020 2020 2019
Original Year-to-Date Year-to-Date Year-to-Date

Revenue: Budget Budget Actual Actual
Specal Assessments
Water $ 50,000 $ 6,846 $ 48,906 $ 63,551
Sewer 25,000 3,917 19,488 70,898

Connection Fees
Water
Sewer 16,402 23,700

Total Assessments &
Connection Fees 75,000 10,763 84,796 158,149

Special Assessment Interest 634
Investment Income 18,000 9,000 10,776 21,047
Total revenue 93,000 19,763 96,206 179,196

Transfer to Capital Improvement Fund
Water 620,000
Sewer 500,000

Total Transfers to Capital Improven 1,120,000

Revenue over (under) expenditures (1,027,000) 19,763 96,206 179,196

Fund balance, beginning of year 2,030,838 2,194,797 2,194,797 1,712,538

Fund balance, end of penod $ 1,003,838 $ 2,214,560 $ 2,291,003 $ 1,891,734

7/13/2020 Fmndata Qtrrpt Utility Development June 2020



City of Franklin
Sanitary SewerFund

Statement of Revenue, Expenditures,
and Changes in Net Assets

Forthe Six months ended June 30, 2020 and 2019

2020 2020 Current Prior
Amended Year-to-Date Year-to-Date Year-to-Date
Budget Budget Totals Totals

Operating Revenue
Residential $ 2,099,400 $ 1,048,576 $ 1,078,890 $ 1,031,577
Commercial 588,000 281,048 289,344 281,992
Industrial 429,000 215,555 235,409 212,253
Public Authority 172,000 83,430 81,492 82,992
Penalties/Other 37,000 11,346 5,744 10,535
Mult Family 511,200 255,600 267,234 248,078
Miscellaneous Revenue 5,250

Total Operating Revenue 3,836,600 1,895,555 1,958,113 1,872,677

Operating Expenditures
Salaries and benefits $ 713,362 $ 269,181 $ 283,693 $ 264,906
Contractual services 148,175 95,831 110,758 112,061
Supplies 84,150 42,075 23,837 26,726
Facility charges 63,100 32,790 23,845 21,897
Shared meter costs 7,000 3,500
Sewer service - MMSD 2,497,000 1,248,500 1,266,937 1,199,625
Other operating costs 27,500 14,767 8,814 9,505
Allocated expenses 126,050 63,025 66,930 64,427
Sewer improvements 195,367 90,000 90,301 76,931
Depreciation 151,600 75,800 75,600 90,000
Encumbrances (3,684) (4,205)

Total operating expenditures 4,013,304 1,935,469 1,947,031 1,861,873

Operating Income (Loss) (176,704) (39,914) 11,082 10,804

Non-Operating Revenue (Expenditures)
Miscellaneous income {3,500) (1,750) 795 1,080
Property sale 2,500
Investment income 425,800 212,900 224,028 251,316
Interest expense (400,800) (200,400) (216,106) (231,428)
Caprtal expenditures (87,424) (10,525) (49,238) (27,538)
Encumbrances 49,238 27,538

Total non-operating revenue (expenditures) (63,424) 225 8,717 20,968

Income (Loss) before Capital Contributions (240,128) (39,689) 19,799 31,772

Retained Earnings- Beginning 1,725,771 1,725,771 1,725,771 1,578,345
Transfer (to) from Invested in Capital Assets 116,900 58,450 60,962 (24,945)
Retained Earnings- Ending 1,602,543 1,744,532 1,806,532 1,585,172

Capital Contributions 1,000,000 500,000
Depreciation - CIAC (2,039,000) (1,019,500) (1,019,520) (1,009,050)
Transfer (to) from Retained Earnings (116,900) (58,450) (60,962) 24,945

Change mn Net Investment in Capital Assets (1,155,900) (577,950) (1,080,482) (984,105)

Net Investment mn Capital Assets-Beginning 62,463,346 62,463,346 62,463,346 61,590,890

Net Investment in Capital Assets-Ending 61,307,446 61,885,396 61,382,864 60,606,785

Total net assets $ 62,909,989 $63,629,928 $ 63,189,396 $ 62,191,957

7/14/2020 Fmdata Qtrrpt Sewer 2nd Quarter 2020



City of Franklin
Sanitary Sewer Fund

Statement ofCash Flows
For the Six months ended June 30, 2020 and 2019

2020 2019
Cash Flows from Operating Activities

Operating income (loss)

Adjustments to reconcile operating mncome to
net cash provided by operating actrvrt ies

Deprecation
allocated from water utility

(Increase) decrease in assets·
Accounts receivable
Taxes receivable
Prepaid expenses

Increase (decrease) in habthties
Accounts payable

Total Adjustments

Net Cash Provided by Operating Activities

$ 11,082 $ 10,804

75,600 90,000

(109,258) (97,401)
118,953 108,886

2,291

(24,357) 29,904

60,938 133,680

$ 72,020 $ 144,484

Cash Flows From Capital & Related Financing Activities
Due from MMSD & Other Governments

Due to general fund
Notes payable
Acquisntion of capital assets
Investment mn deferred assets/labiltt1es

Net Cash Provided (Used) in Capital
and Financing Activities

Cash Flows from Investing Activities
Interest and other mcome
Interest exepense

Net Change in Cash and Cash Equivalents

Cash and Cash Equivalents, beginning of period

Cash and Cash Equivalents, end of period

7/14/2020

1,275,272 1,244,629

(1,275,272) (1,244,629)
(14,638) (114,945)

(14,638) (114,945)

224,823 252,396
(216,106) (231,428)

66,099 50,507

1,529,881 1,383,225

$ 1,595,980 $ 1,433,732

Frndata Qtrrpt Sewer 2nd Quarter 2020



City of Franklin
Sanitary Sewer Fund

Comparative Balance Sheet
June 30, 2020 and 2019

Assets
Current assets

Cash and investments
Accounts receivable
Miscellaneous receivable

Total current assets

Non current assets·
Due from MMSD

Sanitary Sewer plant in service
Land
Buildings and improvements
Improvements other than buildings
Machinery and equipment
Construction in progress

Less accumulated deprecation

Net sanitary sewer plant in service

Deferred assets
Penson assets

Total Assets

Liabilities and Net Assets
Current liabilities'

Accounts payable
Accrued liabilities
Due to General Fund - non-interest bearng

Total current hab1lities

Non current lablittes
Accrued compensated absences
Pension liability (GASB 68)
General Obligation Notes payable - CWF

Total liabilities

Deferred inflows
Pension liabilities

Net Assets
Invested m capital assets, net of related debt
Restricted balances - LT receivable
Retained earnings

Total net assets

Total Liabilities and Net Assets

7/14/2020

2020 2019

$ 1,595,980 $ 1,433,732
1,088,638 1,047,180

12,139 6,980
2,696,757 2,487,892

16,280,068 17,555,340

725,594 725,594
3,308,050 3,308,050
81,653,509 78,754,451
1,223,803 1,204,359

95,510 95,510
87,006,466 84,087,964
(25,623,602) (23,481,179)

61,382,864 60,606,785

373,360 89,558

$ 80,733,049 $ 80,739,575

$ 637,708 $ 650,480
37,255 29,109
72,035 77,143

746,998 756,732

75,900 75,360
328,016 57,415

16,280,069 17,555,341

17,430,983 18,444,848

112,670 102,770

45,102,796 43,051,445
16,280,068 17,555,340
1,806,532 1,585,172

63,189,396 62,191,957

$ 80,733,049 $ 80,739,575

Findata Qtrrpt Sewer 2nd Quarter 2020



Franklin Municipal Water Utility
Notes to the Financial Statements

For the six months ending June 30, 2020 and 2019

Water Connection Fee
Prior to May 31, 2002, the City collected a water connection fee on new construction and
connections to existing properties, to be used to fund water main construction projects.
The water connection fees on hand on June 30, 2020 total$ 1,010,544.

Water Impact Fee
Since May 31, 2002 a water impact fee on residential and commercial construction replaced
the water connection fee. Water Impact Fees collected in 2020 total $151,050.
Water Impact fees on hand at June 30, 2020 total$ 2,680,247.

7/16/2020 Findata H20 2nd Quarter 2020 xlsx Notes
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Franklin Municipal Water Utility
StatementofRevenue, Expenditures

and Changes in NetAssets
For the six months ending June 30, 2020 and 2019

Amended Year to Date Current Prior
AccountDescription Budget Budget Year to Date Year to Date

Operating Revenue
Metered Sales-Residential $ 3,064,300 1,388,428 $ 1,467,105 $ 1,331,953
Metered Sales-Commercial 704,900 322,568 300,875 309,748
Metered Sales-Industrial 491,900 240,982 226,847 221,716
Other Sales to Public Authority 263,600 127,664 121,234 130,450
Metered Sales-Multifamily 766,700 383,350 375,422 365,157
Metered Sales-Irrigation 150,500 75,250 33,595 25,991

Total Metered Sales 5,441,900 2,538,242 2,525,078 2,385,015
Unmetered Sales 7,500 1,529 25,131 4,794
Private Fire Protection 125,000 62,304 63,528 54,059
Public Fire Protection 541,000 273,987 273,817 271,830
Forfeited Discount 54,000 16,178 8,207 15,251

Total Operating Revenue $ 6,169,400 $ 2,892,240 $ 2,895,761 $ 2,730,949
Operating Expenditures
Operation and maintenance expense

Source ofSupply 3,044,120 1,513,801 1,516,237 1,353,026

Pumping 156,250 75,445 76,179 80,617

Water Treatment 18,300 8,114 2,881 5,290

Transmission & Distribution 443,200 192,424 139,681 132,272

Customer Accounts 52,400 25,275 30,921 28,547

Administrative and general 727,273 358,792 189,648 181,377

Total Operation and Maintenance
Expenditures 4,441,543 2,173,851 1,955,547 1,781,129

Depreciation 421,900 197,888 210,900 264,600
Taxes-Property Tax Equivalent 1,075,000 565,131 537,600 525,000
Amortization 21,030
GASBEmployeeBenefitCosts 15,000 7,500
Loss on Abandoned Property 100,000
Taxes-FICA 29,082 14,541 12,694 11,392

Total Operating Expenditures 2 6,082,525 2,958,911 2,716,741 2,603,151

Operating Income $ 86,875 $ (66,671) $ 179,020 $ 127,798

Non-Operating Revenue (Expenditures)
Interest Income 35,000 17,500 21,133 42,547
Misc Revenue 2,000 690
Interest on LTD (31,088) (15,544) (15,544) (16,094)
Bond/Note Issuance Cost
WaterPropertyRent 55,000 28,442 33,482 24,993
OtherWater Revenue 2,000 886 8,690 9,025
Interest on LTD
Interest-Debt to Municipality (3,080) (1,221) (1,540) (1,746)

Total non-operating revenue 59,832 30,753 46,221 58,725

Income before capital contributions $ 146,707 $ (35,918) $ 225,241 $ 186,523

Retained earings - beginning 2,805,630 2,805,630 2,805,630 3,294,662
Transfer (to) from invested in capital assets 278,100 139,050 186,619 (445,840)
Retained earnings - ending $ 3,230,437 $ 2,908,762 $ 3,217,490 $ 3,035,345

Capital contributions 1,600,000
Deprecation - CIAC (849,000) (424,500) (424,500) (420,750)
Transfer (to) from retained earnings (278,100) (139,050) (186,619) 445,840
Change in net investment 6,933,773 5,393,024 (611,119) 25,090

Net investment in capital assets - beginning 47,409,195 47,409,195 47,409,195 42,367,393

Net investmentin capital assets - ending $ 54,342,968 $ 52,802,219 $46,798,076 $42,392,483

Total net assets $57,573,405 $ 55,710,981 $50,015,566 $45,427,828

Findata H20 2nd Quarter 2020 Income statement



Franklin Municipal Water Utility
Comparative Balance Sheet

June 30, 2020 & 2019

Assets
Current Assets:

Cash and investments
Accounts receivable

Total current assets

Utility plant in service:
Land
Buildings and improvements
Construction in Progress
Improvements other than buildings
Machinery and equipment

Less accumulated depreciation

Net utility plant in service

Deferred Assets:
Pension Assets
Deferred Costs

Total deferred assets

Total Assets

Liabilities and Net Assets
Liabilities:

Accounts payable
Accrued liabilities
Due to City of Franklin
Advance from municipality
Pension liability
Compensated absences reserve
Bond Payable

Deferred Liabilities:
Pension & OPES Liabilities

Total liabilities

Net Assets
Invested in capital assets, net of related debt
Retained earnings

Total net assets

Total Liabilities and Net Assets

7/15/2020

2020 2019

$ 2,483,432 $ 2,606,876
1,655,998 1,501,417
4,139,430 4,108,293

162,885 162,885
3,394,166 3,394,166
1,066,083 597,702

60,725,142 55,613,608
4,623,438 4,588,062

69,971,714 64,356,423
22,059,026 20,924,322

47,912,688 43,432,101

430,264 102,915
21,029

430,264 123,944

$ 52,482,382 $ 47,664,338

$ 16,584 $ 156,438
792,252 677,585

139
123,200 139,700
385,222 66,480
75,900 75,360

951,682 1,005,647
2,344,840 2,121,349

121,976 115,161
2,466,816 2,236,510

46,798,076 42,392,483
3,217,490 3,035,345

50,015,566 45,427,828

$ 52,482,382 $ 47,664,338

Fmndata H20 2nd Quarter 2020 Statements



Franklin Municipal Water Utility
Comparative Statement of Cash Flows

For the six months ending June 30, 2020 and 2019

2020 2019
Cash Flows from Operating Activities

Operating income (loss)
Adjustments to reconcile operating income to
net cash provided by operating activities:

Depreciation & Amortization
(Increase) decrease in assets:

Accounts receivable
Taxes receivable
Prepaid expenses

Increase (decrease) in liabilities:
Accounts payable
Accrued expenses
Due to other funds

Total Adjustments
Net Cash Provided (Used) by Operating Activities

$ 179,020

210,900

(260,537)
161,985

(926,794)
780,000

(34,446)
144,574

$ 127,798

285,630

(101,565)
173,499
2,291

(604,221)
665,700

139

421,473
549,271

Cash Flows From Capital & Related Financing Activities
Acquisition of capital assets
Interest paid on long term debt
Principal on long term debt

Net Cash Provided (Used) in Capital
and Financing Activities

Cash Flows from Investing Activities
Interest, property rental & other income

Net Change in Cash and Cash Equivalents

Cash and Cash Equivalents, beginning of period

Cash and Cash Equivalents, end of period

(79,786)
(15,544)
(55,000)

(150,330)

63,305

57,549

2,425,883

(679,288)
(16,094)
(55,000)

(750,382)

76,565

(124,546)

2,731,422

$ 2,606,876$ 2,483,432

7/15/2020 Findata H20 2nd Quarter 2020 Statements



City of Franklin
Self Insurance Fund - Actives

Balance Sheet
June 30, 2020 and 2019

Assets
Cash and investments
Accounts receivable

Total Assets

Liabilities and Net Assets
Accounts payable
Claims payable
Unrestricted net assets

Total Liabilities and Fund Balance

2020 2019
$ 3,295,754 $ 2,200,412

324 309
$ 3,296,078 $ 2,200,721

$ 74,907 $ 14,384
175,000 290,700

3,046,171 1,895,637
$ 3,296,078 $ 2,200,721

City of Franklin Self Insurance Fund - Actives
Statement of Revenue, Expenses and Fund Balance
For the Six months ended June 30, 2020 and 2019

Revenue
Medical Premiums-City
Medical Premiums-Employee
Other - Invest Income, Rebates
Medical Revenue

Dental Premiums-City
Dental Premiums-Retirees
Dental Premiums-Employee
Dental Revenue

Total Revenue

Expenditures:
Medical
Medical clamms
Prescription drug claims
Refunds-Stop Loss Coverage
Total Claims

Medcal Clamm Fees
Stop Loss Premiums
Other - Miscellaneous
HSA Contributions
Vitality Rewards
Transfer to Other Funds
Total Medical Costs

Dental
Active Employees & COBRA
Retiree

Total Dental Costs

2020
Original
Budget

$ 2,648,046
538,440
165,000

3,351,486
112,000

60,000
172,000

3,523,486

2020
Year-to-Date

Budget
$ 1,327,835

269,439
82,500

1,679,774
56,233

30,097
86,330

1,766,104

2020
Year-to-Date

Actual
$ 1,224,028

250,093
130,719

1,604,840
59,811
1,944

29,135
90,890

1,695,730

2019
Year-to-Date

Actual
$ 1,217,154

260,853
69,653

1,547,660
56,018
1,854

28,518
86,390

1,634,050

2,414,478 1,089,122 453,362 842,389
86,891 104,654
(5,394) 22

2,414,478 1,089,122 534,859 947,065
105,677 55,454 76,849 91,863
666,331 338,184 259,245 275,614
112,477 35,548 11,681 4,634
237,000 118,500 180,281
500,000 250,000

94,375
4,035,963 1,886,808 1,062,915 1,413,551

193,000 93,789 72,811 82,771
4,900 2,907 2,354 2,259

197,900 96,696 75,165 85,030

Claims contingency

Total Expenditures 4,233,863 1,983,504 1,138,080 1,498,581

Revenue over (under) expenditures (710,377) $ (217,400) 557,650 135,469
Net assets, beginning of year 2,325,068 2,488,521 1,760,168

Net assets, end of penod $ 1,614,691 $ 3,046,171 $ 1,895,637

7/13/2020 Fimndata Qtrrpt Self Insurance June 2020



City of Franklin
City of Franklin Post Employment Benefits Trust

Balance Sheet
June 30, 2020 and 2019

Assets
Cash and investments $
Investments held in trust - Fixed Inc
Investments held in trust - Equities
Accounts receivable

Total Assets $

Liabilities and NetAssets
Accounts payable $ 15,277 $ 2,227
Claims payable 10,000 131,100
Net assets held in trust for post emp6,397031 6,061,621

Total Liabities and Fund Balance $ 6,422,308 3,19_

City of Franklin Post Employment Benefits Trust
Statement of Revenue, Expenses and Fund Balance
For the Six months ended June 30, 2020 and 2019

2020 2019
152,524 $ 127,026

2,571,504 2,168,756
3,674,373 3,866,724

23,907 32,442
6,422,308 $ 6,194,948r-:

Revenue
ARC Medical Charges - City
Medical Charges - Retirees
Implicit Rate Subsidy

Medical Revenue

Expenditures:
Retirees-Medical
Medical claims
Prescription drug claims
Refunds-Stop Loss Coverage
Total Claims-Retirees

Medical Claim Fees
Stop Loss Premiums
Miscellaneous Expense
ACA Fees
Total Medical Costs-Retirees

2020
Year-to-Date

Actual
$ 132,227

102,448

234,675

67,788
51,626

119,414
11,249
35,063
(195)
127

165,658

2019
Year-to-Date

Actual
$ 139,764

115,116

254,880

67,659
60,911
(1,393)

127,177
31,471
40,193

345
172

199,358

Revenue over (under) expenditures

Annual Required Contribution-Net
Other - Investment Income, etc.
Total Revenues

Net Revenues (Expenditures)

Net assets, beginning of year

Net assets, end of period $

69,017

65,161
(275,907)
(210,746)

(141,729)

6,538,760

6,397,031 $

55,522

80,346
696,349
776,695

832,217

5,229,404

6,061,621

7/15/2020 Findata Qtrrpt Retiree Health Fund June 2020



City of Franklin
Park Commission

Statement of Revenue and Expenses
For the Six months ended June 30, 2020

2020 2020 Current 2019
Amended Year-to-Date Year-to-Date Year-to-Date
Budget Budget Totals Totals

General Fund Operating Revenue:
Park & Feld Reservation $ 18,000 $ 13,426 $ 5,329 $ 15,017

General Fund Operating Expenses:
Personal Services $ 119,998 $ 59,999 $ 79,941 $ 53,256
Park Maintenance 50,000 21,565 23,874 10,609
Uniforms 350 6
Allocated insurance 2,450
Mileage 1,500 394 74 234
Utilities 14,600 6,707 4,145 3,784
Building maintenance

Total Operating Fund Expenses $ 186,448 $ 88,671 $ 108,034 $ 70,333

Capital Outlay Fund Expenses:
Landscaping-Park/Tree Mamnt $ $ $ $ 2,866
Building Improvements 65,000 32,500
Park Equipment & Supplies 11,000 4,127

Total Capital Outlay Expenditures $ 76,000 $ 36,627 $ $ 2,866

Development Fund Revenue:
Impact Fee-Parks & Recreation $ 804,000 $ 367,001 $ 143,284 $ 169,737

Development Fund Expenses:
Remmb to Developers & Others $ 25,285 $ 12,643 $ 25,285 $
Transfer to Capital Improvement Fund 621,500 64,826 49,079

Total Capital Improvement Expenditures 646,785 77,469 74,364

Capital Improvement Fund Expenses:
General Park Development $ 828,000 $ 414,000 $ 32,439 $
Kayla's Playground - Franklin Woods 250,000 125,000
Improvements - Ken Windl Park 22,618 11,309 12,666
Pleasant View Park - Pavlon 132,097 66,049 140,426 3,693
Pleasant View Park - Park Equipment 19,989 9,994 19,989
Pleasant View Park - Master Plan Update 150,000 75,000 19,900
Cascade Park Trail Extension 65,000 32,500

Total Caprtal Improvement Expenditures 1,467,704 733,852 225,420 3,693

Less Impact Fees Transfer 621,500 64,826 49,079

Net Expenditures (after Impact Fee contribution) $ 846,204 $ 669,026 $ 176,341 $ 3,693

7/14/2020 Qtrrpt PARKS 2nd Quarter 2020



COMBINING STATEMENTOF REVENUES, EXPENDITURES
AND CHANGES IN FUND BALANCE

NONMAJOR GOVERNMENTAL FUNDS FOR CITYOF FRANKLIN
Period Ending 06/30/2020

LIBRARY TOURISM HEALTH CIVIC
RESTRICTED COMMISSION FIRE DEPT STMARTINS DEPT GRANT OTHER DONATIONS CELEBRATIONS

GL Number__...----------------- FUND FUND GRANT FUND FAIR FUND FUND GRANTS FUND _..----FUND....----. TOTAL _

REVENUES
REAL ESTATE TAXES
TAXES (961) (961)
INTERGOVERNMENTAL 65 509 65,509
SPECIAL ASSESSMENTS
CHARGES FOR SERVICES 2426 2426
MISCELLANEOUS REVENUE 20,031 690 9 240 29 961
INVESTMENT EARNINGS 910 2,098 3,008
Total Revenues 23 367 1,137 66,199 9 240 99,942

EXPENDITURES
PERSONAL SERVICES 26,334 26 334
EMPLOYEE BENEFITS 4,375 4,375
CONTRACTUAL SERVICES 5 902 15,150 3 400 24,452
SUPPLIES 17058 25 13,336 3 242 1 512 35,172
SERVICES & CHARGES 3,503 2076 11 733 2,640 19,952
FACILITYCHARGES 416 416
CLAIMS CONTRIB AND AWARDS 401 401
DEBT SERVICE
INTEREST
CONTINGENCY
Total Expenditures 27 281 2,100 70,928 3 242 7 552 111 103

Excess (deficiency) of
Revenues vs Expenditures (3 914) (963) (4,729) 5 998 (7 552) (11,160)

OTHER FINANCING SOURCES
FUND TRANSFERS

OTHER FINANCING USES
CAPITAL OUTLAY 8,007 149 8 156

Net Change in Fund Balance (11,921) (963) (4 729) 5 849 (7,552) (19 316)

Fund Balance - Beginning 147,445 469 951 21,621 3,636 171,625 5,315 161,342 77,316 1,058,251
Fund Balance - Ending 135,524 468,988 21,621 3,636 166,896 5,315 167,191 69,764 1,038,935

1412020 Qrprt Minor Funds 2Q20



APPROVAL
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Reports &
Recommendations

COMMON COUNCIL

DEVELOPMENT OF A FRANKLIN POLICYTO ELIMINATE
PRIVATE PROPERTY INFLOW AND INFILTRATION (PPII)

FROM THE SANITARY SEWER

MTG.DATE
August 4, 2020

ITEM NO.

Ga0
BACKGROUND
Franklin annually accumulates $200,000 - $250,000 with Milwaukee Metropolitan Sewerage
District (MMSD) to spend on private property inflow and infiltration (PPII) issues. The current
balance is over $1.1 million. This fund has paid for 4 projects in the Rawson Homes area and a
current investigation project in the tributary area of St. Martins Lift Station.

ANALYSIS
Under previous employment, Staff developed a PPII policy for Greencastle, Indiana that was
highly effective, inexpensive to implement, and accommodating to residents. Recently, MMSD
has revised policies for use of this fund that could enable Franklin to implement a policy similar
to Greencastle.

Implementing a Greencastle-type policy would take special MMSD permission. Staff would like
to explain the Greencastle policy to Common Council and how it could be adapted to Franklin.
Common Council can provide comments that Staff can incorporate in a request to MMSD, if
negotiations with MMSD are to continue.

OPTIONS
Not applicable at this time.

FISCAL NOTE
Not applicable at this time.

RECOMMENDATION
Direct Staff to work with MMSD to develop a Franklin policy to eliminate Private Property Inflow
and Infiltration (PPII) from the sanitary sewer.

Engineering Department: GEM
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Adopted March l 9, 2003
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City ofGreencastle
City Hall

One North Locust Street
P.O. Box 607

Greencastle, Indiana 46135

March 19, 2003

As many of you know, Greencastle bas experienced many problems with our old, broken,
and undersized sanitary sewer system. To comply with State and Federal mandates, our
sewage utility customers had to fund a major construction project that was painful for
everybody. We don't like to raise sewer rates, and we want to do everything possible to
avoid more rate increases like we have experienced the past few years.

Now that we have a new treatment plant, we want to guard its capacity and push off any
expansion for at least 20 to 30 years. Every gallon of clear water that we can eliminate
from the collection system means we will have one more gallon for new residents and
business that Greencastle needs in order to stay a special place to live and work.

We hope th.is policy book is helpful to the homeowner as well as the experienced
plumber. Not only do we outline the procedures of this policy, we made an effort to
educate the reader as to why these issues are serious problems and need to be fixed.

This is our first year to implement this program, please be patient as we work out the
details. If you have any suggestions for improving this program, please let us know! We
will revisit this policy within a year and revise, if necessary. Doing nothing is not an
option. Our sewage customers insist that we are good stewards of our facilities.

Sincerely,



TABLE OF CONTENTS

page

Letter From Mayor & Board Of Works 2

Table Of Contents 3

Introduction 4

Downspouts & Cleanouts 6

Sump Pumps & Grinder Pumps 9

Laterals 13

Certified I/I Inspector. l 8

City Services 20

Accepting Existing Sewer Systems 22

Definitions 23

Definitions 24

Certification Form For I/I Compliance 26

Request For Waiver 27

Useful Telephone Nu1nbers 28

City of Greencastle Board of Public Works and Safety
Policy Document to Reduce I/I from the Sanitary Sewer Systems

page 3 0f 28
City of Greencastle, IN -March 2003



INTRODUCTION
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, 1',/ r'I L --INFLOW is rainwater that may enter the sanitary sewer
system directly. Inflow may also be clear water from
mechanical and air conditioning units such as condensation I
and cooling water. Evidence of inflow sources exhibit d
increased sewage flow rates immediately during a stonn
event and ending quickly after the stonn event. General examples of inflow sources are
roof drains, street storm systems, and sump pumps that pump floor drains directly to the
sanitary sewer collection system.

INFILTRATION is rainwater, groundwater, or springs that may enter the sanitary sewer
collection system after filtering tlu·ough the ground. Evidence of
groundwater infiltration sources exhibit a gradual increase of sewage
flow rates during a storm event and continuing several days after a
storm event, if it ever stops. General examples of infiltration sources
are defects in sewage pipes, sewage manhole defects, building
foundation drains, and sump pumps that allow groundwater to enter
the sanitary sewer collection system.

Like most municipalities, Greencastle has a combination of clear water INFLOW AND
INFILTRATION (I/I) problems. Evidence of combined I/I is noticed at the Greencastle
wastewater treatment plant (WWTP) where the sewage flow rate increases immediately
during a storm event and continues at elevated conditions for several days. When flow
conditions return to normal after a stonn event, much of the sewage is from infiltration
sources.

The City of Greencastle is committed to reducing the
amount of clear water that enters the sanitary sewer
collection system. The Greencastle Board of Public Works
and Safety has written this Policy Document to describe the
programs and policies of the City to educate the property
owners of their role and responsibility in eliminating clear
water inflow and infiltration (I/I).

Elevated flows in the collection system can exceed the sewer
main's capacity to get the sewage to the WWTP. When the
sewer pipe capacities are exceeded, sewage may overflow at
locations such as manholes, lift stations, and basements. These
overflows and bypasses allow untreated sewage to bypass
treatment, pollute the environment, and have the potential of
human contact.

During dry weather conditions, a large percentage of the
sewage is groundwater infiltration. That "clean" sewage must
still be transported and treated at the WWTP. Even if all of the

City of Greencastle Board of Public Works and Safety
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sewage with I/I can reach the WWTP, treating the increased volumes ofsewage is an
operational problem. Once clear water is mixed with domestic sewage, it must all be
treated.

Over the years, the City and the sewage customers have
spent a lot ofmoney to increase capacity in the collection
and treatment systems. Many of these expenditures were
required by federal and state agencies because of the
excessive VI problems.

It costs the City ofGreencastle utility customers
approximately $3.47 to treat 1,000 gallons of sewage at
the WWTP

= : III I I I

I - I I
I -

To comply with regulations, $12.3 million was spent on
construction projects to build a large sewer main, pumping station, and new treatment
facility. These facilities were designed to handle the current sewage flows with some
community growth.

Removing 1/1...
• Will help eliminate pollution to the environment.
• Will help eliminate human contact with raw sewage.
• Will help the City comply with State and Federal regulations.
• Will add capacity to the sanitary sewage collection and treatment systems.
• Will save sewage utility customers money.

Many municipalities across Indiana and the United States have been forced to eliminate
I/I problems with drastic measures that are burdensome and expensive for the cities and
for the sewage customers. To avoid future situations that are burdensome and expensive
to the Greencastle sewage customers, The City ofGreencastle is committed to reduce I/I
as outlined in this Policy Document.

The Board ofPublic Works and Safety will occasionally update this Policy Document, as
needed. To obtain a current version of this document, contact the Greencastle Utility
Department at City Hall, or visit the website www.gogreencastle.com/City/sanitary.

City of Greencastle Board of Public Works and Safety
Policy Document to Reduce I/I from the Sanitary Sewer Systems
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DOWNSPOUTS & CLEANOUTS

A common, inexpensive construction practice in the past was to
connect downspouts to the sanitary sewer system. Also, open
cleanouts have eliminated many backyard puddles. In locations where
storm sewers were unavailable, this was an easy way to dispose of
rainwater without having to construct a storm sewer. Often offending
downspouts are not physically connected to the sanitary sewer system
but are discharged to a location that is drained by a missing or
defective cleanout cap.

Downspouts, or roof leaders, connected to the sanitary sewer system
can be a huge source of clear water inflow. Roofs do not absorb water
like soils and turfs; therefore almost 100% of rainwater that falls on a
rooftop will leave the rooftop.

- Roof
\ '

Since Greencastle receives an average yearly rainfall of 34- inches, a residential house
with 2,000 square feet of rooftop can annually contribute over 42,000 gallons of clear
water to the sewage systems each year This equates to a yearly cost of approximately
$150 to treat rain water.
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Cleanouts are locations that provide access to the sewer lateral so that plugged lines may
be located and serviced without having to dig up the yard or make a mess indoors.
Cleanouts are highly recommended, and are required for new construction.
Unfortunately, the caps that cover tbe cleanouts are sometimes missing or are damaged so
that rainwater may still directly enter the lateral and the sanitary sewer system.

City of Greencastle Board of Public Works and Safety
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HOW CAN THEY BE FIXED?
Fortunately, offending downspouts and cleanouts are one of the easiest and least
expensive Inflow sources to eliminate This is usually accomplished by capping the
opening to the sanitary sewer system.

If the opening to the sewer system is a needed lateral cleanout,
there are inexpensive manufactured PVC fittings available for this
purpose. These fittings allow access to the lateral for inspection or
maintenance purposes. When not needed for inspection or
maintenance purposes, the cleanout cap shall be closed in a
watertight position. Typically, the cap uses a screw method to
achieve this watertight connection.

Often, there may be a PVC cleanout that was installed properly but removed or
damaged at some time. The cleanout caps should be inspected to see that there are no
cracks or defects that could allow surface water to enter into the lateral.

If the opening to the sewer system is not needed as a future access to the building lateral,
the connection is typically closed with glue-on PVC fittings for PVC pipe openings. For
non-PVC materials, other permanent methods may be used such as filling the hole with
concrete, or digging around the opening and filling with concrete. Moveable and
biodegradable materials such as wood and bricks are not acceptable.

CAUTIONS
If a missing or damaged cleanout cap is replaced on an open connection to the lateral, a
ponding or flooding condition may occur. Some re-grading of the ground may be
required to redirect water away from the cleanout location.

In extreme cases, a new storm drain may need to be installed to
transport the ponding water to an acceptable location. Any storm
water discharge shall not cause adverse damages to a neighboring
property.

There are laws that address drainage disputes between private
properties. To deter lawsuits and avoid liability, the property owner
should redirect drainage to a natural drainage location or defined
storm sewer system. If a property owner needs assistance in locating
an available storm sewer system, he should contact the City Engineer.
If a property owner needs assistance in designing an adequate storm
sewer system, he should hire a licensed professional engineer

Roof

Gutter

Roof
Leader

Ground
Level

HOW CAN THEY BE INSPECTED?
The City may use a variety of methods to locate offending downspouts and cleanouts.
The most common methods are smoke testing and dye testing. City personnel have the
right to enter private yards to verify that there are no illegal stormwater connections to
the sanitary sewer system.

City of Greencastle Board of Public Works and Safety
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CERTIFTCATlON
Residential roof drains and cleanouts are two items required to be
certified as "N/A" or "Sufficient" prior to issuance of a water account.

Commercial roof drains and cleanouts must be certified as "N/A" or
"Sufficient" prior to July 2005.

A certification of "N/A" indicates that there are no roof drains or
cleanouts on the property.

"Sufficient" indicates that there are roof drains and/or cleanouts on the
property and that there is no potential for clear water discharges to the sanitary sewer
system.

WAIVERS?
No waivers shall be granted by the City to allow any 1/I to enter the sanitary sewer
system from downspouts, open cleanouts, or defective cleanouts. These items can be
fixed for as little as the cost of a PVC cleanout cap.

0
0

BOARD OF PUBLIC WORKS AND SAFETY POSITION
All downspouts shall be disconnected from the sanitary sewer system. All cleanouts or
other openings shall be closed to prevent I/I from entering the sanitary sewer system.

CITY ORDINANCES
The City Ordinances specify procedures for fines and penalties if a property owner is
discovered to have a roof drain, defective cleanout cap, missing cleanout cap, or other
open connection to the sanitary sewer system.

City of Greencastle Board of Public Works and Safety
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SUMP PUMPS & GRINDER PUMPS

Many homes have sump pumps located in crawl spaces and
basement areas. Greencastle is blessed with an abundance
of natural springs and a high groundwater table that require
the installation of sump pumps for certain locations. If it
weren't for sump pumps to pump clear water from various
locations, many locations would experience damage to
furnaces, water heaters, electrical panels, etc. and some
locations would develop health concerns such as mold,
fungus, and mildew.

Sump pumps are different than grinder pumps. Grinder
pumps, or Ejector Pumps, are intended for the discharge of
domestic sewage from low spots to higher sewage pipes. Grinder pumps clop or shred
solids so that the sewage may pump through small diameter pipes. Unfortunately, some
grinder pumps pump domestic sewage, as well as clear water I/I to the sanitary sewer
system.

Ground Level

[}tII Sump Pump
Discharge Line

Basement Wall

The City does not intend to eliminate the use of sump
pumps or grinder pumps. We only wish to prevent the
sump pump discharges from entering the sanitary sewer
system. ln the past, many builders and homeowners found
the sanitary sewer a convenient location to discharge the
sump pump clear water.

Many sump pumps can easily discharge 20 gallons per
minute. During wet conditions, those same sump pumps may
operate almost continuously and could potentially discharge
28,800 gallons per clay of clear water I/1 into the sanitary

sewer system. This equates to a daily cost of $99.94 to treat the groundwater.

During moderately-damp conditions when sump pumps do not run continuously, it still
does not take very many sump pumps to overload the capacity of the sanitary sewer
mamns.
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HOW CAN SUMP PUMPS BE FIXED?
Fixing the offending Sump Pumps can be difficult. The reason why the sump pumps
were connected the way they were is probably because other alternatives were more
costly when they were installed.

@] The first question tll.:! property owner needs to answer is "ls the sump pump
necessary?" Some sump pumps were installed as a precaution against a fear
that was nonexistent. Some sump pumps are protecting areas against flooding

that would not be damaged or impaired if the area were to flood.



If the sump pump is not necessary and the property owner decides to disconnect it, then
the sump pump and corresponding piping, valves, electrical outlets, etc. needs to be
removed such that reconnection is difficult.

@] If it is necessary to keep the sump pump for various reasons, then new valves,
pipes, fittings, etc, may need to be installed to redirect the sump. pump
discharge to a location where it will not enter into the sanitary sewer system.

These permissible locations may be a natural drainage location or defined storm sewer
system. Also, you might discuss with the City Engineer or Street Commissioner if the
curb and gutter portion of the street is an acceptable discharge location.

If the sump pump discharge is redirected, then all of the new valves, pipes, fittings, etc,
need to be installed so that reversal of the discharge back to the sanitary sewer is
difficult.

c] Often it is difficult to tell if a sump pump discharges to the
sanitary or to the storm sewer systems. ln those cases, liquid
dye should be used to mix with water and have the sump pump

operate. All of the adjacent storm and sanitary sewers should be
inspected to discover where the dyed water appears. No dye from sump
pumps should be found in the sanitary sewer system.

CAUTION
Again, the property owner needs to be cautioned that there are laws that
address drainage disputes between private properties. To deter lawsuits
and avoid liability, the property owner should redirect drainage to a natural drainage
location or defined storm sewer system. If a property owner needs assistance in locating
an available stonn sewer system, he should contact the City Engineer. If a property
owner needs assistance in designing an adequate storm sewer system, be should hire a
licensed professional engineer.

HOW CAN GRINDER PUMPS BE FIXED?
fixing the offending Grinder Pumps is often more difficult than fixing sump pumps.

@] Similar to the sump pump issue, the first question the property owner needs to
answer is "Does the grinder pump need to accept flows from the clear water
sources?" Bringing a grinder pump into compliance may' be as easy as

permanently plugging or redirecting an outside floor drain. If all clear water sources
can be eliminated from draining to the grinder pump, the grinder pump may continue to
discharge domestic waste into the sanitary sewer system.

@] If clear water cannot be easily eliminated from the grinder pump, extensive
indoor plumbing may be necessary. The only option may be that a sump
pump is needed for the clear water sources.

City of Greencastle Board of Public Works and Safety
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E] Like the sump pumps, it may be necessary to pump liquid dye through the
grinder pump to see where it discharges. Pumping domestic waste to a storm
sewer system is direct pollution of the environment and the domestic sewage

must be redirected to the sanitary sewer.

CAUTIONS
When working with pumping systems (both sump and grinder), one should examine the
pumping characteristics of the pump. As a discharge pipe increases in length,
decreases in diameter, or increases in vertical lift, the pump will not pump as quickly and
may not operate at all. This problem may result in a situation that will cause flooding.
Only a person familiar with the pump characteristics should make a calculated decision
about altering pump discharge.

lt is highly recommended, and sometimes necessary for pumps to be installed with a
check valve. Check valves prevent water from draining to the pump from the discharge
line.

Also remember that pumps are electrical machines that may require the
involvement of a qualified electrician

INSPECTIONS
The only accurate way to inspect sump pump and grinder pump conformance is by using
liquid dye. Smoke testing is ineffective because of check valves or other pipes that have
trapped water.

DO NOT ATTEMPT TO REMOVE MANHOLE LIDS
OR ENTER A SEWER MANHOLE WITHOUT CITY
ASSISTANCE. Manholes are confined spaces with
deadly gasses. Please contact the Sewer Department for
assistance when working around the sanitary sewer
collection system.

CERTIFICATIONS
Sump Pumps and Grinder Pumps may be certified as
"NIA" on the Certification Form if there are no sump
pumps or grinder pumps present.

They may be certified as "Sufficient" if the pumps exist and do not contribute clear
water to the sanitary sewer system, and do not discharge domestic sewage to places other
than the sanitary sewer system. Also, all "dirty" water from clothes washers, dish sinks,
etc, must be discharged to a sanitary sewer.

City of Greencastle Board of Public Works and Safety
Policy Document to Reduce I/I from the Sanitary Sewer Systems

page 11 of 28
City ofGreencastle, IN -March 2003



WAIVERS
lf a sump or grinder pump does exist, and it is not practical to bring the pump system(s)
into compliance, then it should be certified as "Needs Waiver" and written
documentation must be supplied for a City consideration of a waiver.

The City will consider a waiver if there is not an appropriate place to discharge clear
water. Any waiver will stipulate that the property owner will connect to an appropriate
storm sewer system, when such a system is constructed. This waiver will also be signed
by the property owner, notarized, and recorded at the Putnam County Courthouse.

No waivers will be considered for new construction

BOARD OF PUBLIC WORKS AND
SAFETY POSITION
Property Owners who want to appeal the
City's initial denial of a waiver must
appear before the Board of Public Works
and Safety. The Board will consider the
discharge locations and other
considerations that would be considered
detrimental to the neighborhood.

ClTY ORDINANCES
The City Ordinances specify procedures for fines and penalties if a property owner is
discovered to have a sump pump or grinder pump discharging clear water into the
sanitary sewer system.
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LATERALS

Laterals are typically 4 or 6-inch diameter sewer
pipes that transport the domestic sewage from the
building to the sewer main. In Greencastle, the
Property Owner is responsible for the lateral to the
point of, and including the connection to the sewer
mam.

In most circumstances, these laterals were installed
in an acceptable manner, with state of the art
materials. Over time, the lateral pipe often cracks,
disintegrates, or separates at joints to allow
groundwater to infiltrate into the sanitary sewer
system. If the lateral is in the vicinity of a spring,
the lateral may contribute a significant amount of
f/1.

Defective laterals may also be a significant concern
for the property owner. When water can infiltrate
into the sanitary sewer system, soil particles can
also migrate into the pipe and leave a subsurface void. These voids can cause sidewalks
and patios to collapse. These voids also create "sink holes" that are tripping hazards.
Some residents have a "perpetual sinkhole" where they continually add fill dirt, when in
fact they have a defective lateral.

Even if the defective lateral is not creating visible voids, the defects are often a way for
tree roots to enter and clog the pipe. Tree roots thrive in the nutrient rich sewage
environment and are often the cause of sewage backups into buildings.

HOW CAN THEY BE FIXED?
Typically, the only economical way to fix a defective lateral is to dig up and replace the
old lateral. The new lateral should be constructed with new PVC pipe meeting the City
of Greencastle's specifications. The pipe should have stone bedding to protect the new
pipe from surface loading.

A PVC capped cleanout should be installed within 3-feet of the building, at all sharp
bends, and again at the City ROW line. Cleanouts are helpful in I) locating the lateral
and 2) allowing access to the lateral for cleaning purposes.

The Greencastle Sewage Department inspects all lateral construction to verify proper
construction and to document the location of the laterals so that future property owners
may have a record of the lateral location. In many locations (not all), the Sewage
department has records of the existing lateral location. This information is often
helpful for property owners looking for their lateral. This information might explain why
the comer of a concrete patio has collapsed.
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CAUTIONS

Call At Least
2 Full Working
Days Before You

Dig

PLANT
PROTECTION SERVCEINSPECTIONS

The most obvious ways to identify a defective
lateral are by looking for the effects of a defective lateral. When walking the area over
the lateral, one should look for voids, sunken sidewalks, or other settlement problems.

Most of the sewer mains are located within the
public right-of-way (ROW). The City does
require a permit to dig or perform
construction within the ROW.

Before digging up the old lateral, persons are strongly encouraged to contact Indiana's
Holey Moley utility location service (telephone l-800-382-5544). If this service is not
utilized, the person digging the ditch is automatically responsible for any damages to
the gas, electric, telephone, cable, etc. utility. In addition to the Holey Moley member
utilities, there are local utilities that should be INDIANAUNDERGROUND
contacted for locations, such as the City Water
and Sewer Departments.

Sewage backups caused by roots are an indication that there are significant defects
within the sewer system. The sewage department can verify with closed circuit television
(CCTV) cameras that the sewer system is clear of roots in the public sewer main.

It is also possible to locate some lateral defects by smoke testing. This is best done
during dry ground conditions. By blowing smoke into the sewer system with high
capacity blowers, smoke can go through the cracks and up through the ground. This
procedure is not recommended for inexperienced persons and without the assistance from
the City. When smoke testing is performed, the City makes several precautions and
notifications to prevent the smoke from causing damage and unnecessary alann.

CERTIFICATIONS

SEWER LATERAL

Laterals may be certified as "Sufficient" if all apparent evidence indicates that the
lateral pipe is in good shape and not a
significant contributor of I/I.
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If there are known problems, or if
there is evidence that indicates that the
lateral is in poor shape, the lateral
should be certified as "Needs
Waiver." For a lateral that needs a
waiver, written documentation should
be provided that indicates the extent
and knowledge that the lateral is in
poor shape.
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WAIVERS
For existing buildings with no construction activity, the City will grant waivers if there
are no visible sinkholes that collect and dispose of surface water. However, if there is
any building construction involving excavation occurring on the site, the City will require
that the lateral be replaced. This waiver will also be signed by the property owner,
notarized, and recorded at the Putnam County Courthouse.

No waivers will be considered for new construction.

BOARD OF PUBLIC WORKS AND SAFETY POSITION
Property Owners who want to appeal the City's initial denial of a waiver must appear
before the Board of Public Works and Safety. The Board will consider extreme economic
hardships and other considerations that make the efforts to rehabilitate the lateral
unreasonable.

CITY ORDINANCES
The City Ordinances specify procedures for fines and penalties if a property owner does
not properly address defective laterals.
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PROGRAM PROCEDURES

The goal of this program is to ultimately reduce the amount of 1/l as much as practical.
Some Cities have been required to achieve this goal by strict regulations with defined
deadlines for compliance. Indiana Department of Environmental Management has
allowed the City of Greencastle to achieve this goal with some flexibility.

The Greencastle Board ofPublic Works and Safety has decided to implement this
program in such a way that the City will be the least intrusive to private property owners,
but will still be effective.

The City does not charge the property owner any fees for this program. The private
Certified I/I Inspectors may charge for their I/I inspection services.

lt is up to each property owner to locate a Certified I/I Inspector. The City keeps a list
of current Certified I/I Inspectors. The City will not recommend any inspector more or
less than any of the other inspectors. We do recommend that the property owner
interview inspectors and ask for references.

If there are deficiencies that need to
be fixed, then the property owner
should determine how to fix them.
For the public benefit, the City will
keep a current list of contractors
who wish to be considered for
private I/I removal projects. THERE
IS NO CERTIFICATION OR
OTHER REQUlREMENT TO BE
PLACED ON THIS LIST. ANY
contractor that asks the City to be on
this list will be added to the list. It is

the responsibility of the property owner to solicit and interview appropriate contractors.
The City recommends that the property Owner meet with and obtain at least two different
quotes from contractors.

This list will not limit the Property Owner's choices, but is intended to provide a list of
contractors who think that they can help. The list will designate which contractors are
Certified I/I inspectors and may have a better insight on the goals and policies of this
program.

For all residential properties (see definitions), the certification of
compliance shall occur before a new water account is established at the
Greencastle Water Utility Office, located at City Hall, I North Locust
Street.

City of Greencastle Board of Public Works and Safety
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For all commercial or industrial properties (see definitions), the certification
of compliance shall occur within two (2) years, or by July 2005. The City
Ordinances specify penalties for not complying within the specified time.

9
l

For new construction, no waivers will be granted.

For any construction project requiring a building permit, the City Building
Commissioner bas the authority to act as a Certified I/I inspector and can perform this
inspection for no additional fees.

When a property is given a certification with all "N/A" or "Sufficient" designations,
and no "Needs Waiver" designations, then the certification shall be kept on file at the
Utility Office and be valid for five (5) years. If during that five year period of time, the
property is sold, rented, or leased to another person that needs to have the name on the
water account transferred, then the property does not need another certification. If such a
transaction occurs after that five year period, then a new certification is required.

On behalf of the City, the Sanitary Sewer Superintendent must approve any waivers.
If the City grants a waiver, then the property I n
owner must sign the waiver and a copy will be i I
recorded with the deed at the Putnam County , lo tad
Courthouse. If the property is sold, a title search
will indicate that the waiver was granted.

If the Sanitary Sewer Superintendent denies a
waiver; then the property owner may appeal the
decision at a regularly scheduled Board of
Public Works and Safety meeting. The property
Owner must contact the City Clerk Treasurer to
be placed on the agenda.

City of Greencastle Board of Public Works and Safety
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CERTIFIED 1/1 INSPECTOR

The purpose of this independent certification program is to facilitate the removal of I/I
from the sanitary sewer collection system. The City does not have an adequate staff to
oversee removal projects in every household and place of business. This Ce1iified I/I

[nspector Program allows experienced
plumbers and home inspectors to discuss
realistic options given the site-specific
conditions.

The net result will give the property
owners the best advice while ensuring
the City that the property is complying
with the I/I reduction program.

The City of Greencastle cannot and will
not assume liability from any private
property damage as a result of efforts to
comply with the I/I reduction program.
The City highly recommends that the
Certified I/I Inspectors have adequate
liability insurance to protect themselves
from lawsuits resulting from their advice
and recommendations.

The REQUIREMENTS to be a Greencastle Certified I/I Inspector are as follows:

• Attend annual certification/ re-certification seminars. The City will conduct
annual seminars to certify and re-certify I/I Inspectors. This gives the City the
opportunity to fully explain the program and any new changes that need to be
emphasized. If needed, the City will conduct additional seminars.

• Stay in good standing with the City. There is a level of trust between the City
and the Certified I/I Inspector. There is also an expectation level between a
property owner and the Certified I/I Inspector. To remain independent of
property, Certified I/I Inspectors shall have no direct nor indirect interest in the
property or buildings. This includes relation to, or employee of the property
owner or tenant. We need to protect the integrity of this program and prevent the
temptation to give a sufficient certification in order to avoid expense.

• Do this as part of your normal business operation The City does not require
that you be a licensed plumber, licensed home inspector, or other certified
professional.

City of Greencastle Board of Public Works and Safety
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• Pay all fees. To implement this program, each Certification or Re-certification
will cost $50 for the year 2003, and $100.00 for each year thereafter. Checks
shall be made out to the City ofGreencastle Sewage Department. This fee will
allow the city to recoup the costs of the program such as printing ofthis Policy
Document and conducting the Certification / Re-Certification seminars. There are
no fees for the property owners. All fees are to be paid by the Certified I/I
Inspector and are non-refundable.

Penalties: If the City discovers that a Certified I/I
Inspector is certifying false information, or not
implementing the program in the accordance with this
Policy and City Ordinances, the City will revoke the
Certification up to two (2) years. Depending on the
circumstances, the City also reserves the right to
reverse any and all certifications issued by that person.
The City also reserves the right to extend penalties to
other individuals within the same company, and to
pursue all legal remedies available.

Fines: In addition to the described penalties, the City Ordinance addresses fines that
may be imposed on the Certified I/I Inspector and the property owners.

City of Greencastle Board of Public Works and Safety
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• Administer the Board of Public Works and Safety 1/I Reduction Policy to
help achieve the goal of reducing Ill from private sources.

CITY SERVICES
As a service to the property owners, the City pledges to do the following:

page 20 of 28
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• Manhole Inspection. If there is a need to look in the sanitary sewer system,
please do not do so without the assistance of the Sewer Department. The sewer
system has many gasses and odors that may be deadly. Our experienced

• Keep Archives of plans and Sewer Tap Permits. Infonnation on all existing
sewer mains and laterals do not exist. However, the City is making efforts to find
all information that does exist, and keep the information in such a format that will
be available to the public, as needed.

• Building Commissioner. The City Building Commissioner will maintain status
as a Certified I/I Inspector and have the ability to fill out the necessary forms.
There is no cost to this certification if it is in conjunction with a building permit
inspection.

• Advisory Assistance. The City is available for assistance to help interpret the
Policy and discuss ifwaivers are applicable. Because of the large number of
properties that are affected, the City cannot commit a large number of hours to
advisory assistance.

• Keep a current list of contractors who
wish to be considered for private I/I removal
projects. THERE IS NO CERTIFICATION
OR OTHER REQUIREMENT TO BE
PLACED ON THIS LIST ANY contractor
that asks the City to be on this list will be
added to the list. The list will designate
which contractors have current I/I inspection
certifications. It is the responsibility of the
property owner to solicit and interview
appropriate contractors. This list will not
limit the Property Owner's choices, but is
intended to provide a list of contractors who
think that they can help.

• Keep a current list of Certified I/I Inspectors available for review by the
public. This list may be obtained at the Utility Office- City Hall One North
Locust Street, or may be viewed on the Sewage Department's website
yww._gogreencastle.com/city/sanitary.

City of Greencastle Board of Public Works and Safety
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personnel will help you remove manhole lids and look for dyed water, or anything
else as needed.

• CCTV Inspection. If there is a valid
concern about the condition of the sewer
main, the Sewer Department will use a
closed circuit television (CCTV) camera
and truck to inspect the sewer main from
the inside. If any problems such as roots
or collapsed pipes are discovered, the
City will properly address the situation.

• Maintain the Collection System The
City has programs in operation to
identify and eliminate excessive VI within the City's sanitary sewer collection
system. Just like the property owners, the City makes every effort to fix problems
when they are discovered.

• Track Waivers. The City will track waivers to help determine which sections of
the City might benefit from new storm sewers or other public works projects.

• Educate Realtors, Lenders, Plumbers, and Home Inspectors. The City will
make efforts to contact the relevant professions and infonn them of this policy. A
large part of this service is to conduct Certified I/I Inspector seminars.

City of Greencastle Board of Public Works and Safety
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ACCEPTING EXISTING SEWER SYSTEMS

Design and Construction of new sanitary sewer systems shall conform to the Greencastle
Standard Specifications and Construction Details. Those standards were established and
developed to protect the integrity of the sewer system and eliminate Ill sources.

There are private systems that contribute sewage flows to the City's public sewer system.
It has been the policy of the Board of Public Works and Safety to periodically inspect
those private systems and see if any excess I/I is present. If excessive l/I is found, the
City reserves the right to do any or all of the following:

• Require that the property owner fix the problem location(s)

• Restrict the ability of the property owners to obtain building permits.

• Fix the problem area(s) and file a lien against the property(s) to recoup the
expenses.

• Fix the problem area(s) and charge the affected property(s) a surcharge on the
sewer utility bills to recoup the expenses.

• File a lawsuit against the property owner(s) to fix the problem

• Pursue any fines and other legal remedies available due to the property owner's
noncompliance.

Sometimes, the City is requested to adopt existing sewer systems. This adoption may be
a result of annexation, or other dedications. Because the systems are in use, it is not
practical to air test, mandrel test, or vacuum test the system. The city must require that
excessive I/I sources be eliminated before all of the utility customers are requested to
adopt expensive construction projects.

The Board of Public Works and Safety decision to adopt an existing sewer system will
consider some or all of the following actions:

• CCTV inspect the entire system
and identify any visible defects.

• Performflow monitoring to
identify clear water

• Smoke testing

• Dye Testing

• Visual observation

City of Greencastle Board of Public Works and Safety
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• Lift station evaluation

• Manhole(s) inspection

• Other actions as deemed necessary by Sewer Superintendent and City Engineer.

City of Greencastle Board of Public Works and Safety
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DEFINITIONS

Cleanout and Cleanout Caps: locations that provide access to the sewer lateral. These
locations shall have water tight, manufactured cleanout caps that may be removed
for inspection and maintenance purposes, but shall normally remain closed.

Collection system: a system of sewer pipes designed to collect sewage from many
properties and transported to the WWTP. The pipes are typically larger than 8
inch diameter and are owned and operated by the City.

Commercial: a place of business, industry or all other properties that do not conform to
the "residential" definition in this Policy.

Domestic Sewage: wastewater generated by households, businesses, or industries before
it is mixed with I/I. Also known as raw sewage.

Downspouts: a method that allows water from a building rooftop to discharge to the
ground, storm sewer, or sanitary sewer. Sanitary sewer connections shall be
eliminated. Also commonly known as roof drains, house gutters, and roof
leaders.

Dye testing: Liquid dye is added to water, flushed, drained and/or pumped to verify
where the water is normally flushed, drained and/or pumped.

Grinder Pumps: a pump within a structure intended to pump domestic sewage from a
low point to a high point. These shall be discharged to the sanitary sewer and not
to a storm sewer system.

House Gutters : see "Downspouts" definition
Industrial: a place of business, industry or all other properties that do not conform to the

"residential" definition in this Policy.
Inflow and Infiltration: see "Introduction" section of this policy.
1/1: pronounced "eye and eye," an abbreviation for Inflow and Infiltration.
Lateral: a pipe that connects a building sewer system to a sanitary sewer main. Also

known as a service line.
Lift Station: a large manhole in the sanitary sewer collection system with large pumps

installed to pump the sanitary sewer to another location closer to the WWTP
Manholes: large structures within the collection system where sewer pipes typically

change directions. Manholes have manhole castings, or "lids" that may provide
an overflow point when the sewage system surcharges.

Poly vinyl chloride (PVC): a rigid plastic-type material used to make modem plumbing
pipes and fittings. PVC is preferable over older materials because of watertight
joint connections and long- lasting dependable characteristics.

Rental: a rental property may be considered as a residential. or commercial property
depending on how/if the residential units are required to set up a water utility
account.

Residential: any property with living units where each unit is responsible for a separate
City of Greencastle water utility account.

Right-of-way (ROW): this land is typically the street, sidewalk, and other property that
the City has authority and rights for public use.

Roof Drains: see "Downspouts" definition
Roof Leaders: see "Downspouts" definition
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Sanitary Sewer: a general term to refer to the sewer system intended to transport
domestic sewage from individual properties to the WWTP The sanitary sewer
may include laterals, collection system, manholes, lift stations, and the WWTP.

Service Line: see "Lateral" definition
Sewer Mains: sanitary sewer pipes that transport sewage from multiple homes to the

treatment plant.
Smoke testing: a method to test if

different locations,
structures, and/or pipes are
physically connected. See
"Smoke Testing" section of
this Policy.

Storm Sewer: a system intended
to convey clear water to a
natural drainage way.
These systems may include
street curb and gutters,
storm pipes, sump pump
discharge lines, ditches,
swales, and creeks. The
stonn sewers shall not be
connected to a sanitary sewer system.

Sump Pump: a pump within a structure intended to pump clear water from a low point
to a high point. These shall not be discharged to the sanitary sewer.

Sewage: a general term for domestic sewage, or combination of domestic sewage and I/I.
Wastewater Treatment Plant WWTP: also known as sewage plant, and wastewater

treatment facility (WWTF).
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CERTIFICATION FORM FOR 1/1 COMPLIANCE
(Thisform is to befilled out only by a Greencastle Certified II Inspector Thisform may be photocopied

as needed)
Property Address: _
Property Owner: _
• Residential. Residential Properties must be certified before a pennanent water

account is established or transferred.
• Commercial. Commercial Properties must be certified prior to July 31, 2005.

"N/ A" indicates that the property does not have any item within that category to inspect.
"Sufficient" indicates that the property does have items within that category and are found to be in

accordance with the Greencastle 1/1 Policy.
"Needs Waiver" indicates that the property does have items within that category that do not comply with

the intent to remove 1/1 from the sanitary sewer system. Supporting written documentation must
be attached to this certification to justify why the City should consider granting a waiver.

Category NIA Sufficient Needs A
ti/ ti/ Waiver

Downspouts
Cleanouts
Sump Pumps
Grinder Pumps
Laterals

1/1 Inspector Certification:
With the exception of the items indicated in need ofa waiver, I hereby certify that the referenced property
fully complies with the rules, regulations, and intent of the City of Greencastle Board of Public Works and
Safety Policy Document to Reduce Inflow and Infiltration (I/I) from the Sanitary Sewage Collection and
Treatment Systems. Any item indicated in need of a waiver has supporting written documentation attached
for City's consideration. I also certify that I am not affiliated with the owners of the said property.

Signature _
Printed Name--------------------------------
Certified [/ Inspector Number
Company _
Date of Certification-----------------------------

Concerns in the area that the City should investigate:
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REQUEST FOR WAIVER
(This form is to only be filled out by a Greencastle Certified IInspector and attached to the Certification

ofII compliance. Thisform may be photocopied as needed)
Property Address: _
Hr(1)CT[y ()111e[,

This waiver is intended for the following category.
Sump Pumps
Grinder Pumps
Laterals

Reasons for waiver:

(Check one)
Waiver Approved:
Waiver Denied:

Sewer Superintendent Signature _
Date of Waiver Review----------------------------

Superintendent Comments:
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USEFUL TELEPHONE NUMBERS

If there are any questions concerning this policy, please do not hesitate to call any of the
following persons:

Sewer Superintendent, Mike Neese (765) 653-3394
Mike is responsible to oversee the program and grant waivers. He also has old
lateral records that are often useful in locating existing laterals.

Sewage Utility Office Chief Clerk, Madonna Gose (765) 653-6830
Madonna is responsible for distributing tbe I/I Reduction Policy books. She may
also be contacted for obtaining lists of current Certified I/I Inspectors and I/I
contractors.

Street Commissioner, Thomas Miles (765) 653-3391
Thomas is responsible for all construction activity within the public right-of-way.

City Engineer, Glen Morrow, PE...............................................................(765) 653-0445
Glen can help make a determination as to acceptable stonn sewer systems.

Clerk Treasurer, Pamm Jones (765) 653-9211
Pamm is responsible for placing persons or items on the Board of Public Works
and SafetyAgenda.

Mayor Nancy Michael (765) 653-3100
The Mayor is responsible for overseeing the general business of the City.
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The City of Greencastle would like to thank, acknowledge, and credit the following
entities for contributing material to this document:

• Boston (Massachusetts) Water and Sewer Commission: www.bwsc.org
• Hamilton (Ontario) Water and Wastewater Division:

www.city.hamilton.on.ca/CityDepaitments/toe/waste water/collection.htm
• Indiana Underground Plant Protection Service www.iupps.org
• Sheboygan (Wisconsin) Department of Public Works

http://ci.sheboygan.wi.us/MSB/sewer.html
• Sump Pump Information: yww.sump-pump-info.com
• Wichita (Kansas) Water and Sewer Depaitment: www.wichita.gov/Water Sewer
• WinCan America Inc: www.wincanamerica.com
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APPROVAL

sl
REPORTS AND

RECOMMENDATIONS

REQUEST FOR
COUNCIL ACTION

Tax Incremental District No. 8 Development Agreement
Between the City of Franklin, JHB Properties, LLC and ZS
Enterprises, LLC, Industrial Spec Buildings Mixed Use
Development at the south side of West Elm Road in the

approximately South 3500 Street block area to the west, to
be bounded on the north by West Elm Road to be extended
to the west, and South Hickory Street on the east, and to

straddle South Birch Street and West Aspen Way, all to be
developed; and Development Agreement for JHB

Properties, LLC and ZS Enterprises, LLC, Industrial Spec
Buildings Mixed Use Development (Public Improvements).
The Common Council may enter closed session pursuant to

Wis. Stat. § 19 .85(1 )(e), for market competition and
bargaining reasons, to deliberate and consider terms relating

to a Tax Incremental District No. 8 Development
Agreement Between the City of Franklin, JHB Properties,
LLC and ZS Enterprises, LLC, Industrial Spec Buildings
Mixed Use Development and a Development Agreement

for JHB Properties, LLC and ZS Enterprises, LLC,
Industrial Spec Buildings Mixed Use Development (Public

Improvements), and the investing of public funds and
governmental actions in relation thereto and to effect such
development, including the terms and provisions of the

development agreements for the development of property
located on the south side of West Elm Road in the

approximately 3500 block area were West Elm Road to be
extended to the west, consisting of approximately 79.79
acres, and to reenter open session at the same place

thereafter to act on such matters discussed therein as it
deems appropriate

MEETING
DATE

August 4, 2020

ITEM NUMBER

Annexed hereto are drafts of the above-entitled agreements. The Tax Incremental District No. 8 Development
Agreement redraft attached was provided by the developer's Attorney on July 31, 2020. Same remain a work in
process and under negotiation among City staff and developer representatives at the time of this writing.
Department of City Development and Engineering, Finance and Legal Services departments staff will be present at
the meeting.

COUNCIL ACTION REQUESTED

A motion to enter closed session pursuant to Wis. Stat. § 19.85(1)(e), for market competition and bargaining
reasons, to deliberate and consider terms relating to a Tax Incremental District No. 8 Development Agreement
Between the City of Franklin, JHB Properties, LLC and ZS Enterprises, LLC, Industrial Spec Buildings Mixed Use
Development and a Development Agreement for JHB Properties, LLC and ZS Enterprises, LLC, Industrial Spec
Buildings Mixed Use Development (Public Improvements), and the investing of public funds and governmental
actions in relation thereto and to effect such development, including the terms and provisions of the development
agreements for the development of property located on the south side of West Elm Road in the approximately 3500
block area were West Elm Road to be extended to the west, consisting of approximately 79.79 acres, and to reenter
open session at the same place thereafter to act on such matters discussed therein as it deems appropriate.

Engineering Dept.: GEM; Economic Development Dept.: CB; Finance Dept.: Paul; Legal Services Dept.: jw
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TAX INCREMENTAL DISTRICT NO. 8
DEVELOPMENT AGREEMENT

BETWEEN THE CITYOF FRANKLIN,
JHB PROPERTIES, LLC AND ZS ENTERPRISES, LLC

rough re-J;,afi-7/.J.()27/20 draftlparhal red/me
7/23/20

Industrial Spec BuildingsMixed Use Development at the south side ofWest Elm Road in
the approximately South 3500 Street block area to the west, to be bounded on the north by
West Elm Road to be extended to the west, and South Hickory Street on the east, and to
straddle South Birch Street and West Aspen Way, to be developed and as depicted upon
Certified Survey Map No._,as recorded in the Office of the Register of Deeds for
Milwaukee County as Document No.6286497, consistingof approximately79.79 acres

THIS DEVELOPMENT AGREEMENT (the "Agreement") 1s entered mto as of
_______, 2020 by and between JHB Properties, LLC, a W1sconsm hm1ted hab1hty
company, its successors and/or assigns, and ZS Enterprises, LLC, a W1sconsm hm1ted hab1hty
company, its successors and/or assigns, (together and md1v1dually, "Developer"), and the CITY
OF FRANKLIN, WISCONSIN, aWisconsin municipal corporation ("Crty")

RECITALS

City and Developer acknowledge the followmg

A Developer 1s the Owner of that certam real property legally descnbed m Exhibit
A attached hereto (the "Property"), JHB Properties, LLC bemg the title owner of record and ZS
Enterprises, LLC being +tsatflatedeveloper for project development

B The Property 1s located w1thm the boundanes ofTax Incremental D1stnctNo 8,
City of Franklin, Wisconsmn (the "DIstr1ct") Pursuant to Ws Stat $ 66 1105 (the "Tax
Increment Law"), the City adopted a plan for redevelopment w1thm the D1stnct (the "Project
Plan")

C Developer plans on the development and construction by_ successor owners of at
least three mdustnaliltght manufacturmg spec and/or commercial use buldmngs on Lots 1, 2and,
3,.yr 4 as such lots are depicted and descnbed on Exhibit A-1, prov1dmg for the constructmg of
an approximately 150,000 square foot buldmng on eaehat least three of the Lots 1, 2and, 3,or
± on the Property, with an estimated development cost of$million (the "Project",
and "Project" includes all developmentwthin and upon the Property, m add1t10n to the three
bmldmgs aforesaid), and with a mm1mum W1sconsm real estate property tax assessment value
of at least $7,500,000 00 for each buulding, creatmng a mnumum real estate property tax
assessment value of at least $22,500,000 00 for the Property Developer shall also provide for
the development and construction of improvements to serve the proper#Property and the
District, which shall be dedicated to the Caty, mcludung, but not lmuted to streets, and publtc
water and sewer uttlty service faculties, wIth an estimated development cost mn excess of
$4,000,000 00, such improvements mcludmg site cond1t10n preparation to development ready,
mcludmg, but not l11111ted to gradmg, and the development ofpubhc water service, samtary
sewer service, stormwater sewer service and ut1ht1es mcludmg street hghts, m the amount of



$/,232,766 95, not mncluding any delay factor increased costs It 1s acknowledged that
development of the Project as described above wll be consistent wth the Project Plan

D The City des1res to encourage economic development, ehminate bhght, expand
its tax base and create newJobs within the City, the D1stnct and upon the Property The City
finds that the development of the Project and the fulfillment of the terms and cond1t10ns ofth1s
Agreement will further such goals, are in the vital and best interests of the City and its residents,
and wtll serve a public purpose in accordance with state and local law

E The development of the Project would not occur without the financial
part1c1pat10n of the City as set forth in this Agreement

F The City, pursuant to Common Council act10n dated 2020,
has approved this Agreement and authorized its execut10n by the proper City officials on the
City's behalf

G Developer has approved this Agreement and authorized its execut10n by the
appropnate representatives on its behalf

AGREEMENTS

In cons1derat10n of the RECITALS and the te1ms and cond1t10ns set forth herem, the parties
agree and covenant as follows

ARTICLE I
DEVELOPERACTIVITIES AND OBLIGATIONS

Commented [A1]: How was this amountdetennmed?

A Developer or the then owners of the Property. shall construct or cause others to
construct, the Project mn accordance with all applicable City zoning and bulldmg codes,
ordinances and regulations Developer warrants and represents to the City that the Project wt!!
contam approximately 450.000 square feet of developed buldmng space and that
total development costs expended on the Project (mclus1ve of personal property) shall be not
less than$ $22 500 000 00 mullion Subtto delay due to Fore Mayeure ±vents,
Developer shall substantially complete construct1on of the Project in accordance with final plans
and spec1ficat10ns (mcludmg landscapmgplans) approved by the City, Including, but not limited
to the terms, prov1stons and conditions of[l
______for the Project, and of which thisAgreement and its terms and conditions are a
condition thereof (the "Plans and Specifications"), on or beforew
• December , 2039(the "Completion Date") Copies of the Plans and Specifications willbe
retamed at the offices of the City Economic Development Department. The Project shall be
deemed to be substantially complete on the date that the City Bmldmg Inspector issues a
certificate of occupancy for the Project, which certificate may be subject to completion of
landscapmg and s1m1lar seasonal items and other non-material corrective act10ns The City
Butldmg Inspector shall not issue the certificate of occupancy 1f the Project does not conform to
the Plans and Spec1ficat10ns, subject to any changes to the Plans and Spec1ficat1ons thatmay
have been approved by the City
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B To the extent any improvements that will be dedicated to the publtc are mcluded
w1thm the scope of work for the ProJect (the "Pubhc Improvements"), Developer will complete
the mstallatton of the Pubhc Improvements m accordance with City spec1ficat1ons, mcludmg the
execution of a City standard form development agreement where applicable terms thereof are
not specifically set forth m this Agreement, and will dedicate same to the Caty mn accordance
with City mspect10n and acceptance procedures J required by appheable law Beveloper

a g rees t e eomp)yw tth puble bddmg requ irementsunder theWy se e nsm tatu tesfo r a l w o rk

,w.-olvmg 1rn pr0 vements to public rights ofv,av or pubhc property or that eons#tttespbe
improvementsunderappleable law (together referred to asthe PubleImprovements ') [The
Public Improvements shall at all times be subject to City mspectton and approval and the City
or other pubhc entity shall not be required to accept conveyance of the Public Improvements
unless the Pubhc Improvements have been constructed ma good and workmanlike manner, mn
accordance with the City-approved plans for the Pubhc Improvements, and otherwise are m a
condition reasonably acceptable to the City Followmg approval by the City of the completed
Public Improvements, the Pubhc Improvements shall be conveyed to the City or other publc
entity, to the extent appropriate The Developer shall provide to the City or other pubhc entity
from the Developerand-allcontractors andconsultantsprme contractor involved In connect1on
with the construction and mstallat1on of the Pubhc Improvements, a one-year warranty agamst
defects m construction, materials and workmanship, ma form reasonably acceptable to the City
The Developer shall not be released of its obhgations hereunder to construct the Pubhc
Improvements without the pnor wntten consent of the City Once the Pubhc Improvements, or
any port10n thereof apphcable to a particular port10n of the Project, are complete and the
conveyance dedication thereof has been accepted by the City and the term ,:,fthe aforesaid one
year warranty has epredben provided to the Cit, the City shall acknowledge sat1sfact1on of
such Public Improvements m wntmg and release Developer from the applicable Pubhc
Improvement reqwrements ofth1s Agreement with respect to said port10n of the Project. In the
event that the City so determmes that all or any port1on of the Public Improvements oblgatrons
of Developer hereunder have been so met, the City shall execute a recordable release or partial
release, as applicable, of Developer from such obhgat1ons

C {nless consented-tomn wrang by the Csty Developer shall notdemolsh-the
e#mgmpFwvemnts-mnthePropertyper-tothecalendaryearmnwh ichconstructionofthe
royeetcommencesandt no event ear#er than sp (6} months per to the startof entruet1on

Notwithstanding anythme to the contrary contated m thus Agreement, m no
event ,lnll De,doper, h1lure to meet the lompkt1on Date <..onstHute a breach or Defalt b
Developer hereunder so long as the Tax Increments rested b the Project meets or exceed
$22.500.0O0 on or betore the Compleuon Date

D The Developer shall arrange for fundmg for all costs of the Project m excess of
the funds provided by its construction lender Developer will provide evidence to the
reasonable satisfaction of the City that Developer has secured sufficient debt and eqmty
financmg commitments to enable the Pm1edPubhc Improvements to proceed

E Developer shall enter mto a separate City standard form development agreement
to provide for the installation of the "public road right-of-way" Public Improvement as
descnbed m Exhibit B-1 attached hereto Developer shall commence construction thereof as
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set forth on Exhibit B-2 (the "Public Improvements Schedule"), and complete construction of
the pubhc road right-of-way as set forth mn the Pubhc Improvements Schedule Developer shall
deliver to the City, as soon as available but mn no event later than sixty (60) days after
substantial completion of the pubhc road nght-of-way Pubhc Improvement, an accountmg of all
1ts project costs, detailing the actual cost of the project

F Developer shall enter mto a separate City standard form development agreement
to provide for the installation of the "public water servcc" Public Improvement as described mn
Exhibit B-1 attached hereto Developer shall commence construct10n thereof as set forth m the
Public Improvements Schedule, and complete construct10n of the pubhc water service as set
forth mn the Public Improvements Schedule Developer shall dehver to the City, as soon as
available but m no event later than sixty (60) days after substantial completion of the publ1c
water service Pubhc Improvement, an accountmg of all its project costs, detailmg the actual cost
of the project

G Developer shall enter mto a separate City standard form development agreement
to provide for the installation of the "public sanitary sewer service" Pubhc Improvement as
described m Exhibit B-1 attached hereto Developer shall commence construction thereof as
set forth mn the Public Improvements Schedule, and complete construction of the pubhc samtary
sewer service as set forth mn the Pubhc Improvements Schedule Developer shall dehver to the
City, as soon as avatlable but mn no event later than s1xty (60) days after substantial completion
of the public sanitary sewer service Pubhc Improvement, an accountmg of all its project costs,
detatlmg the actual cost of the project

H Developer shall enter mto a separate City standard form development agreement
to provide for the installation of the "public stormwater servce" Public Improvement as
described 111 Exhibit B-1 attached hereto Developer shall commence construct10n thereof as
set forth mn the Public Improvements Schedule, and complete construct10n of the pubhc
stormwater service as set forth m the Pubhc Improvements Schedule Developer shall deliver to
the City, as soon as avatlable but m no event later than sixty (60) days after substantial
completion of the public stormwater service Public Improvement, an accountmg ofall its
project costs, detailing the actual cost of the project

Developer shall enter mto a separate City standard form development agreement
to provide for the installation ofthe "utilities including street hghts" Public Improvement as
described mn Exhibit B-1 attached hereto Developer shall commence construction thereof as
set forth mn the Pubhc Improvements Schedule, and complete construction of the utilities
mcludmg street lights as set forth m the Pubhc Improvements Schedule Developer shall dehver
to the City, as soon as avalable but m no event later than srxty (60) days after substantial
completion of the utilities including street hghts Pubhc Improvement, an accountmg of all its
project costs, detailing the actual cost of the project

J The Developer may elect to consolidate all of the Pubhc Improvement work
described m paragraphs E through I above mto one City standard form development
agreement

ARTICLE II
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CITYACTIVITIES AND OBLIGATIONS

A City shall cooperate with Developer throughout the development and
construct10n of the Project and the term of thus Agreement and shall reasonably promptly review
and/or process all subm1ss1ons and apphcat10ns m accordance with applicable City ordmances

1 Formatted: Font color· Auto-- i Formatted Font color· Auto

Formatted Font color- Auto

B Upon Developer's completion ofthe installation of the entirety of the Public[ Formatted Font color Auto
Improvements pursuant to the Pubhc Improvements Schedule and the conveyance ded1cat10n
thereof has been accepted by the City, the City shall provide and deliver the payment to
Developer of a grant m the amount of $2,500,000 00 Developer shall pav for,and shall have
provided to the City evidence of payment of. all of the costs incurred mnthe construction and
Installation of theandeeh otthePublic Improvements, mcludmg as regmred by_the fil)phc!!ble
City standard form development agreement(s) therefore, 1fupon the review and reasonable
determination thereof by the City Engmeer that the total costs of the Pubhc Improvements 1s
less than $4,000,000 00, the grant amount shall be reduced by such percentage of reduction ot
the total costs of the Puble Improvement. - ---{ Formatted Font color- Auto
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C Upon the development and construct10n of the fir:c-t l\\(l .mdustnal SJ)eC and/or 1 Formatted Font color· Auto
commercial use buuldmngs on an of the,Lots land,2, 3. or 4 the Issuance of a Certaficate of • {Formatted; Font color Auto
Completton as provided mpxh1b1t B_,,_and the issuance of an occupancy_permit by the City for R
such buildings the Caty shall provide and deliver the payment to Developer of a grant m the_\ [Formatted Font color Auto
amount of $750,000 00 Such grant payment shall be subject to the prov1s1on by the Developer \
of all mformat10n reasonably reqmred by the City Assessor to review and estimate the real
estate property tax assessment value, and the reasonable determmat1on by the City Assessor that
the real estate property tax assessment value for !fil'.},ots 1 and 2 1sare 1n_th~ aggreg,1t~egual to
or m excess of $15,000,000 00, 1f upon the review and reasonable determmat10n thereof by the
City Assessor that the real estate property tax assessment value 1s less than $15,000,000 00, the
grant amount shall be reduced by 20%.re-$15000000the percentage that the Crtyy Assessor s
review_and estumte of the real estateproperty tax assessment value s less than$15,000.000,_
and increased by the percentage that the Citv Assessor s review and estimate of the real estate
property tax asses men value exceeds $15,000,000 pending the actual determination of the real _]Formatted. Font color Auto
estate property tax assessment value by the City or by the State ofW1sconsm, as applicable to
the subJect property use, pursuant to W1sconsm law, and upon such actual determmatlon, any
percentage of tb$15000900reductonshall be provided and delivered to Developer 1n an [Formatted: Font color Auto
amount eqmvalent to any percentage mcrease m the assessment above the estimate
determmat10n by the City Assessor, and up to the entirety of the W-0,-000 00 1fsuch at-!ffitt
4.:termrnatloft---v-al-u~:-qual to 01 greater than $15 000 000 00 total $750 000,In the event such /i Formatted: Font color· Auto
actual real estate property tax assessment value determmat10n 1s equal to or less than that
provided by the City Assessor determmnatron, no amount of the $ l 50 000 00 shall be due or ever
payable te Be eloperthe reduced amount shall not be pad unless and until, the total tax
assessment for th Propert total, $22.500 000 on or before the Complctwn Date., ~- i Formatted· Font color· Auto
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reduced b the amounl tint rhe pavment under Setton II C was greater than $750.000) Such
grant payment shall be subject to the prov1s1on by the Developer of all mformat1on reasonably
required by the City Assessor to review and estimate the real estate property tax assessment
value, and the reasonable determmat10n by the City Assessor that the real estate property tax
assessment value for h>Hall of the Prope~1s equal to or m excess of $722,500,000 00-,1f (roratted Fo nt color· Auto

upon the review and reasonable determmat10n thereof by the City Assessor that the real estate rormatted: Fo nt color· Auto
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applicable to the sub_1ect property use, pursuant toWisconsm law, and upon such actual \,i
determination, any percentageofsuch$15000000rduct1onshallbe provided and delivered to
Developer 111 an amount equivalent to any percentage mcrease m the assessment above the
est11nate determ111at10n by the City Assessor, andup to the entiretyof the $15010tal
$750,00000.Netwithstandmg the foregomne _lthe event thesuchactualreal estate property
tax assessment value b the ty or by the state e# MWseonsm as appltcable to the subeet
fR"J)Wy-t1"it.'-j3HfSUdHt-fB--\.~~e-e ntirety of Lob l 2 and 3 for the year
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aetua}determination 1sequal to or ,less than$22 50000000that prov dedby, the paymentand
delverofCyt s,es5or, the $750 000 00underthtsubseetuon D reduced amountshall
awattnotbe paid unless and until,thetotal tax assessment valuation thereofttrequired by .
hffitflt,t-kl ttaV-u-ht\>kLtlt the time of 1ssanee ok oeeupaney permit forLet 3 and be reduced b(\
sttehpereentageo#reduettptor the Propert totals $27300 000 on or before the Completion \
Dae.

ARTICLE Ill \ l\~1 l Formatted· Fo nt color· Autol]'\' =<PAYMENT OF TAXES; PAYMENT IN LIEU OF TAXES \\11\i Formatted Fo nt color· Auto
1 \\\\, i\\ Formatted: Fo nt color· AutoThroughout the hfe of the District, Developer or 1ts successor owners to all or <1m t 11

t1 I\ \i Formatted: Font colo r- Autoportion ot the Property_will pay (or cause to be paid) all ad valorem property taxes law ully
assessed agamst any portion of the Property owned by the Developer before or when due under 1\ 1 Formatted· Fo nt colo r- Auto\1>-------------;the law and Developer guarantees that such taxes shall not become delinquent. The foregomng \\] Formatted: Fo nt color· Auto
shall not proh1b1t the Developer from contestmg, m good faith, the assessed value of any portion

i Formatted· Fo nt colo r- Autoof the Property
Formatted· Fo nt color· Red , Eng lish (United State s)

In the event that any portion of the Property becomes exempt from ad valorem taxes
durmg the statutory hfe of the D1stnct and for a period of twenty (20) years thereafter (the
"PILOT Term"), then the Developer or any .ueeesor Bevelapetowner,ofsuch exemptportion_]Formatted Eng lish (United States)
of the Property shall make (or cause to be made) durmg the PILOTTerm annual payments m
heu of taxes 111 amounts equal to what the ad valorem property taxes would have been for such
po1i10n of the Property (as determmed by the City assessor) had 1t not been exempt Such
payment 111 heu of taxes shall be due and payable at the same time and 111 the same manner as
the ad valorem taxes would have been due and payable for such year Develot-ier-sThe then
owner of the eemptportuon ot the Property oblgations under thus Article III upon any default ---{ Formatted English (United States)
shall be collectible as a debt upon an actmn at law, and shall also be otherwise collectible as are
delinquent real estate taxes and any such delinquent amount shall constitute a hen upon the
Property, as and 111 the same method, manner, status and legal existence as levied taxes are a
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hen agamst property pursuant to Wis Stat § 70 01, and shall also be otherwise collectible as are
delmquent special charges pursuant to Wis Stat § 66 0627, and m add1t10n to the foregoing,
shall also be otherwise coltecttble by any other available legal and/or equitable remedy and as
otherwise provided by law If the Developeror any suecessorDeveloperthenowner fauls to
make a payment 111 heu of taxes when due, the City may, m add1t1on to all other remedies
available to rt, levy a special assessment or special charge against the exempt port1on of the
Property 111 the amount of the unpaid payments Any and all notice and hearmg reqmrements
which may be reqmred under the law for such special assessment or special charge are hereby
warved by Developer Notwithstanding and mn addition to the levying of such spec1al
assessment or special charge, the payment obligat10n under this Article shall be the personal
obl1gatlon of the person or entity that Is the Developerand/orthenowner successors and assngns
of the exempt portionofthe Property at the time that anyport1on of the Property becomes
exempt from ad valorem taxes The covenant contamed m thisArticle shall be deemed to be a
covenant runnmg with the land and shall be bmndmng upon all Developers and
sueeesor andas+gnof anvthe exempt,port1on of the Property forthe dura
Term The City Is hereby expressly declared to be a beneficiary of such cov
to enforce same against al]sueeessorDevelopersand/orof the tehgowners o
ot,the Property

ARTICLE IV
NO PARTNERSHIP ORVENTURE

Developer, its successors and/or assigns and/or owners of the Property, and their
contractors or subcontractors shall be solely responsible for the complet10n of the Project
Nothmg contamed 111 this Agreement shall create or effect any partnership, venture or
relat10nsh1p between the City and Developer, its successors and/or assigns and/or owners of the
Property, or any contractor or subcontractor employed by Developer, its successors and/or
assigns and/or owners of the Property, m the construct10n of the Project.

ARTICLEV
CONFLICT OF INTEREST

No member, officer or employee of the City, durmg his/her tenure or for one year
thereafter, will have or shall have had any mterest, dtrect or mdtrect, in thisAgreement or any
proceeds thereof, unless such member or officer abstained from any part1c1pat1on in the City
review and process of the ProJect and the Agreement from the pomt of time when a potential
confhct of mnterest arose and thereafter

ARTICLE VI
WRITTEN NOTICES

All notices reqmred or permitted by thisAgreement shall be m wnting and shall be
deemed to have been given (1) upon delivery to an officer or designated representative of the
person entitled to such notce, If hand delivered, or (n) two business days following deposit in
the Umted States mail, postage prepaid, or with a nat10nally recognized overnight commercial
earner that will certify as to the date and time of delivery, anrbill prepaid, or (1u) upon
transmss1on 1f by facsmm1le, and each such communication or notice shall be addressed as
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follows, unless and until any of such parties notifies the other in accordance with this Article of
a change of address

Ifto the City

With a Copy to

Ifto the Developer

City of Franklin
9229 West Loomis Road
Franklin , w1 53132
Attent10n Aaron Hertzberg, Director of Economic Development
Facs1mtle No 414-427-7691

City ofFrankhn
9229 West Loomis Road
Frankhn, WI 53132
Attent10n Sandra L Wesolowski, City Clerk
Facsmmle No 414-425-6428

-------~ZS hl!erpnses
5158 S Marquettet
New Berlin WI 53151,
Attention Sott Biller,
Faesmle No

With a Copy to

Hurtado Zunmc:rman :-:-C
I0I! N Mafaur Road Sune 204
Wauwatosa. WI 53226

Formatted: English (United States)

-~ -- --- Formatted: English (United States)

Attent10n Bran R Zimmerman

ARTICLE VII
DEFAULT

..,,.,---{ Formatted English (United States)

A The occurrence of any one or more of the following events shall constitute a
default by Developer hereunder ("Default")

Developer fails to pay any amounts when due under this Agreement and
further fails to pay such amounts on or before ten days following wntten notice of such failure,
or

2 Any matenal representation or warranty made by Developer pursuant to
this Agreement proves to have been false in any matenal respect as of the time when made or
given, or

8



3 Developer matenally breaches or fatls to perform timely or observe
timely any of its covenants or obhgat10ns under this Agreement (other than relatmg to the
payment of money), and such failure shall continue for thirty (30) days followmg notice thereof
from the City (or such longer perod oftime as 1s otherwise expressly set forth herein or as 1s
reasonably necessary to cure the default as long as the Developer has commenced the cure of
the default w1thm the thirty (30) day period, s dhgently pursuing the cure of the default and as
long as the default 1s cured not later than one hundred twenty ( 120) days followmg the notice
thereof from the City or such longer perod of tume as 1s reasonably agreed to by the City), or

4 Developer

(a) makes a general assignment for the benefit of creditors or to an
agent author1zed to lqudate any substantial amount of 1ts/ms assets, or

(b) becomes the subject of an "order for relief wthun the meaning of
the Unuted States Bankruptcy Code, or files a petition in bankruptcy, for reorganization or to
effect a plan or other arrangement with creditors, or

(c) has a pettuon or application filed agamst 1t mn bankruptcy or any
smmtlar proceedmng, or has such a proceeding commenced against rt and such petttuon,
apphcatwn or proceedmg shall remain und1sm1ssed for a period of nmety (90) days or
Developer shall file an answer to such a petition or application, admitting the mater1al
allegations thereof, or

(d) apples to a court for the appomtment of a receiver or custodian
for any of 1ts/hs assets or properties, wth or without consent, and such receiver shall not be
discharged wthmn ninety days after hus appointment, or

( e) adopts a plan of complete hqmdatton of 1ts/h1s assets, or

(f) shall cease to exist

B The City shall be deemed to be in default mn the event rt materially breaches or
fa lls to perform tnnely or observe timely any of its covenants or obhgat10ns under this
Agreement, and such failure shall continue for thirty (30) days following notice thereof from
Developer (or such longer perod of time as 1s otherwse expressly set forth herem or as 1s
reasonably necessary to cure the default as long as the City has commenced the cure ofthe
default w1th111 the thirty (30) day penod, 1s d1hgently pursumg the cure of the default and as
long as the default 1s cured not later than one hundred twenty (120) days following the notice
thereof from Developer or such longer period of tame as 1s reasonably agreed to by the
Developer)

C Upon the occurrence of any Default by either party, upon ten (10) days notice,
without further demand or action of any kind by the nondefaulting party and except as expressly
set forth below, the nondefaulting party may, at its option, pursue any or all nghts and remedies
available at law or mn equity The City's rights shall include, but not be limited to temporary
suspens10n of any payment of the City payments under this Agreement dunng the contmuance
of any Default by Developer, or City performance of any Developer obhgat1on under this

9



Agreement Upon the cure of any such Default on the part of Developer, then, 1f and to the
extent the City suspended any payments of City payments, the City shall promptly d1stnbute to
Developer any payments so suspended and promptly resume payments of amounts due with
respect to the City tamentsdueunder thus Agreementand-eontmuesuehpaymentssothat
sub4eet to available-l Inerement, the eumulatrve amount pat upon full amortization ts equal
to that amount contemplated under thsAgreement as provded mn thus Agreement., ]Formatted English (United States)

DNo remedy shall be exclusive of any other remedy and each and every remedy • ·--j Formatted: Indent: First line· o S"
shall be cumulative and shall be in add1t10n to every other remedy given under this Agreement,
and/or now or hereafter existing at law or m eqmty No failure or delay on the part of any party
mn exercrsmg any nght or remedy shall operate as a waiver thereof nor shall any smgle or partial
exercise of any nght preclude other or further exercise thereof or the exercise of any other nght
or remedy

L__Notw1thstandmg the foregomg, the City shall not termmate this Agreement or
pursue, exercise or claim any nghts or remedies arsmng out of a Default by Developer
hereunder, except mJunct1ve rehef, specific performance or the temporary suspension of City
payments unless Developer, its mortgage lender or ther des1gnees have not commenced
commercially reasonable efforts to cure any such Default w1thm 60 days after receipt of wntten
notice from the City to Developer and its mortgage lender that 1f such efforts to cure such
Default are not so commenced, then the City mtends to pursue its other nghts and remedies
hereunder, mcludmg, without hm1tat10n, the nght to terminate this Agreement

HE In the event of a Default by either party, all reasonable fees, costs and expenses
mcurred by the nondefau!ting party, mcludmg reasonable attorneys fees, in connection with the
enforcement ofth1s Agreement shall be paid by the defaulting party, includmg without
lim1tat1on the enforcement of the nondefaultmg party's nghts many bankruptcy, reorgamzat10n
or msolvency proceedmg

ARTICLE VIII
MISCELLANEOUS

A Developer shall have mn effect at all times, all permits, approvals and licenses as
may be reqmred by any governmental author1ty or, to the extent reasonably prudent or
customary for s1m1larly situated busmess operations, any non-governmental entity m connect10n
with the development, construct1on, management and operation of the Project

B Developer or the then owners of the Property shall maintain the following
insurance policies issued by insurers hcensed mn the State of Wisconsin, wIth Best's A ratmgs
ratmtgsand mn the financial srzecategory as mnsaurers reasonably1quested b the Catv (proded
that a Best's Ratingof smtlarprojeets, wth aehpohetesAorreasonablecqurvalent thereof
shall be deemed satu taetor to the Cntv) (the "Insurance Pohc1es") covering loss by penis,
hazards, lab1litres and other rsks and casualties and m such amounts as may be reasonably
requ!fed by the City

(1) Following completion of construction of the PropeetPublte Improvements
and durmg the one ve u warranty perod, "all rsks" property msurance msurmg agamst such
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nsks as are msured agamst by Developers of similar projects, m amounts equal to 100%
replacement cost of all butldmgs, improvements, fixtures, equipment and other real and personal
property constitutrng the Project with an extended replacement cost endorsement 1f available,
and

(u) Dunng the construction of the Project, builder's rsk insurance 1n form
and amounts reasonablysatsfaetorv teto mnsure at 100% replacement cost,the Crtyvale of the
work then under construction, and

[Formatted English (United States)

(111) Dunng the term of this Agreement, commercial general hab1hty
insurance covered under a comprehensive general labtlrty poly mncludmng contractual l1ability
mn amounts mamtamned by Developers of sum1lar projects, and mnsuring against bodily 1Jury,
Including personal injury, death and property damage-and

(1v) Auch other Hsranee as may be reasonably requested by the tty

Each Insurance Policy shall require the msurer to provide at least thirty (30) days pnor wntten
notice to the City of any matenal change or cancellation of such pohcy The City shall be
named as an additional msured/loss payee on all pohc1es of msurance except worker's
compensat10n insurance

C Subject to one or more Force Majeure Events as set forth mn paragraph F of th1s
A1ticle, 1f jJ_)_the Developer does not substantially complete construct1on of the Project bv the
Completion Dat_ and tit)the Propert does not hay a property tax assessment value of at least
$22.500.000 00 by the Completion Date, then the Citymay,m its sole discretion, terminate thus__- Formatted: English (United States)
Agreement upon written notice to the Developer, provided, however, that f Developer
substantially completes constructmn of the Project w1thm thirty (30) days followmg receipt of
such wntten elect1011 to termmate (a "Developer Savmgs Actwn"), this Agreement shall not
termmate but shall contmue m full force and effect. Upon an election to termmate that 1s not
followed by any Developer Savmgs Actmn, the City shall thereafter have no further obhgat1ons
under this Agreement and m add1t1on thereto, the City may, mn tts sole discretion, terminate Tax
Incremental District No _, CIty of Franklin, Wisconsin

D The prevallmg party shall be entitled to collect all costs and expenses associated
with the enforcement of the its nghts agamst the other under this Agreement, mcludmg without
lumtation the enforcement of such nghts many bankruptcy, reorgamzat10n or msolvency
proceedmg mvolvmg Developer Any and all such fees, costs and expenses mcurred by the
preva1lmg party which are to be paid by the other, shall be paid by on demand

E Developer hereby mdemmfies, defends, covenants not to sue and holds the City
harmless from and agamst all loss, hab1hty, damage and expense, mcludmg attorneys' fees,
suffered or mncurred by the City mn any way In connection with the Project, mncludmng wthout
hm1tat1on (a) the failure of Developer or its contractors, subcontractors, agents, employees, or
111v1tees (while under control of Developer) to comply with any envlfonmental law, rule,
regulat10n or ordmance, or any order of any regulatory or admm1strative authority with respect
thereto, (b) any release by Developer or its contractors, subcontractors, agents, employees, or
mv1tees (while under control of Developer) of petroleum products or hazardous matertals or
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hazardous substances on, upon or mto the ProJect, (c) any and all damage to natural resources or
real property or harm or mnyury to persons resultmg from any failure by the Developer and/or its
contractors, subcontractors and/or agents to comply with any law, rule, regulation or ordmance
or any release of petroleum products or hazardous matenals or hazardous substances as
descnbed m clauses (a) and (b) above, (d) any v1olat10n by Developer at the Project of any
environmental law, rule, regulat10n or ordmance, (e) claims ar1smg under the Amencans With
Disabilities Act or smmtlar laws, rules, regulations or ordmances, (l) the failure by Developer to
comply with any term or cond1t10n ofth1s Agreement, and (g) durmg constmct1on and to the
extent caused b the neglgent or wllfyl ats of Developer, the mnyury to or death of any person
at the Project myury to-an property-orcaused by_or at,the Project,and(h) thefailureof[ Formatted: English (United States)

Deve!opeH<cHrntintdm--t'ef)~-repfaee--as-H~lflV-j}6ft!m1-o?the--1¼0:1e-ct, except, m each ~- Formatted: English (Unite d States)
of the foregomg mstances descnbed m (a) through (h) above, to the extent neghgently or
w1llfully and wrongfully caused by the City or its agents, employees, contractors or
representatives

E The terms "hazardous substances" means any flammable explosives,
rad10act1ve materials, hazai·dous wastes, toxic substances, or related matenals, mcludmg
without hm1tat1on, any substances defined as or mcluded m the defimt10n of "hazardous
substances," "hazardous wastes," "hazardous matenals," "toxic substances" under any
applicable federal or state or local laws or regulat10ns

Except as cused mn whole or mpart, by negligenceorwrongfulaet oromsstonofthe
Cry tf-the per0nsotproperty-of-otherssustainloss-damageornurv-resu ltmng-dmreetly-or
t1!-tl1+,;,~tt-1t-!-11e-+1egl+gence or wrongful Rec or on11s31on el Developer or lt'> contra€tt>fs,
subcontractors¥matet+a}men m thenrper Hermance of thisreement er Fom Beveloper
Ftuluretseomtp}th any eF the prov5tors a{ths Agre ement or ofkaw Beveloper shall
mdemrtfyandheldthety harmless Hrom any and al! clamh and iudgmcnt-J for damage" and
From-eostsandexpense,-towhehthe+maw-besubjectedorwheh tmay suffer ormer-by
reasonthetee!prvwdedhowever that the+tshall-provde to Deve loper promptly- m wrung;
notee-otthealleod loss.damageOFHur¥v

Developer, its successors and/or assigns and/or owners of the Property,

its successors and/or assigns and/or owners of the Property, or any contractor or
subcontractor retamed by Developer, its successors and/or assigns and/or owners of the
Property,

ballshall to the e,rent caused ln their O\\ n condu1..t. mdemmfy and save harmless the
City, its officers, agents and employees, and shall defend the same, from and agamst any and all
hab1hty, clauns, loss, damages, mterest, actions, smts,Judgments, costs, expenses, and
attorneys' fees, to whomsoever owed and by whomsoever and whenever brought or obtamed,
which many manner results from or anses m connection with(except to the extent neglgenth
or wl!fully and wrongfully caused by the rt or rt agents, employee, contractors or
representdt1 Vt s)

(1) The neghgent or willfully wrongful performance of thus Agreement by
Developer, its successors and/or assigns and/or owners of the Property, or any contractor or
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subcontractor retained by Developer, its successors and/or assigns and/or owners of the
Property,

(11) The negligent or w1llfully wrongful construction of Developer
Improvementsthe Project,by Developer, 1ts successors and/or assigns and/or owners of the -{Formatted . English (United State s)
Property, or any contractor or subcontractor retamed by Developer, its successors and/or assigns
and/or owners of the Property,

(m) The negligent or w1llfully wrongful operation ofDeveloper
Improvements by Developer, its successors and/or assigns and/or owners of the Property, or any
contractor or subcontractor retamned by Developer, its successors and/or assigns and/or owners
of the Property, durmg Developer Construction Penod,

(1v) The volaton by Developer, 1ts successors and/or ass1gns and/or owners
of the Property, or any contractor or subcontractor retamed by Developer, its successors and/or
assigns and/or owners of the Property, of any law, rule, regulat10n, order or ordmance, or

(v) The mfrmgement by Developer, its successors and/or assigns and/or
owners of the Property, or any contractor or subcontractor retained by Developer, Its successors
and/or assgns and/or owners of the Property, of any patent, trademark, trade name or copynght.

F Time is of the essence of each and every obligation or covenant contamed m this
Agreement, provided, however, that 1fthe Developer 1s delayed or prevented from timely
commencing or completing construct10n of the Project by reason of fire, earthquake, war, flood,
not, stnkes, labor disputes, governmental restrctons, yudcal order, public emergency, or other
causes beyond the control of the Developer ("Force Mayeure Event"), performance ofsuch act
shall be excused for the period of such delay and the time for the performance ofany such act
shall be extended for a penod eqmvalent to such delay

G Nothing contamned m thus Agreement 1s Intended to or has the effect ofreleasmg
Developer, its successors and/or assigns and/or owners of the Property, from comphance with
all applcable laws, rules, regulations and ordinances mn addition to compliance with all terms,
conditions and covenants contamed 111 this Agreement

H All financial reports and mformat10n reqmred to be provided byDeveloper to the
Cty under thus Agreement shall be provided to the Csty's outside financial consultant for review
on behalf of the City The Developer warrants and represents the accuracy of all such financial
reports and mformat10n At the request of the Developer, all financial reports and mformat10n
provided to the Crty or 1ts financial consultant mn connect1on with thus Agreement shall be held
and treated as confidential and shall not be part of the pubhc record associated with the Project,
if and as may be permitted under the W1sconsm Open Records Law Durmg the hfe ofTax
Incremental District No 8, Caty of Franklin, Wisconsm, the Developer shall provide annual
mncome and expense information for the Project as requested by the City Assessor as 1s
customary for the purposes of property valuation, which mnformation shall be mamtamed m
confidence pursuant to laws and other rules

#ortosubstantial eemplet+en of the Project thsTh Agreement maynotbe
ass1gned m whole or m part-by the Developer to (}a enuts owned by or ontrolled b a
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Developer,without the GrtvsCmty_ s consen,and {u)any owner(s)ot all or any portuon ot the
Property, with the Cr s prtor wntte11_consen_t,_ which maycon;,enl ;,hall not. be gruntefl__ -~
o unreasonably,withheld mnthe rtys-solednseretron- condttgoned or delaved_ In the event of
an assignment as de rtbed above Developer shall be released fromts obligations hereunder
with respect to such_porttonof the P_ropert).provtded however Developer ma>i_Ho,Slg_n_!lle_
ass1 gneei s) agree to be bound b, the applicable terms oh,thus Agreement to an entttv that
eBntrols. 1~; controlled by, or 1s under common control >.~1th, Developer without the consent of
the City Not>.,-!flrstttR-dmg the furegemg In ,ldd1t1on, the Developer may collaterally assign
this Agreement--fand-Hie-Ben<l} to the Developer's lender for the Project without the consent of
the City In the event that any such lender forecloses on its collateral and succeeds to
[k-v~OfIBl'StHt•-Q_\.\Jl,:_i:0cl:w;>_ofthe Property, the Ctty shall fulfill its obhgat10ns hereunder
provided that such lender, or the party purchas111g the Property at a foreclosure sale, assumes 111
wnt111g all of the obhgat10ns of the Developer hereunder

] Developer shalltimely construct andcompletethePrejeetas 1ts prmaryy
obltgattonunder thusAgreement-Intheeventoffire damage oranyothercasualtv-toany part
of-theProjeetbeveloperagrees.atHtscostandpense-toreburldrepairandreplacethe
Projeettosubstantially the eond+ton or better than existed immediatelyprior to the casualty
Thefatrmarketvalue-etth e Proqeet fellow mg Fees#Fette and'or repa by Developer must
f\t."-",tttJ5\itflttHl-i-v--sttfltt"tf-t1+ the tan market rnlue nf the Pro_1eet 11nmed1aielv pnor to the casualty
Jevelopershallnetbereeved ofanyo f +ts o b hgattonsund er the terms of thy greemept a s a
resultotamtiredathageot another easual- o dunng: the perod ef repror rebutldmg or
re p l aceme nt - ofthe Pr o j e ct Thrs o b l gatontorepamrrebuild o r replace s h a ll re mainmneffeet
tor-aperiod exptrmg uponthelaterof(+} thedateoftheexpiation and lo ure ofTax
IncrementalDIstyetNe 8 -CityofFrankhmn\W+sconsmor({+t) thed atewhth4stwenty(29)
,-ears-,tft,',H}1e-date-tftt•rAgreement 1:. .:-..ecuted

-- · Formatted· English (United States)

__ ___, Formatted English (United States)

'--.. Formatted· English (United States)
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K If the State laws regarding ad valorem taxation are amended or modified dunng
the term of this Agreement such that the projected Tax Increments from the Property are
matenally reduced, 1 e, seven percent (7%) or more, and there are no correspondmg
amendments or mod1ficat1ons to the Tax Increment Law to compensate for such reduction, the
parties agree to work m good faith to consider amendments to this Agreement toward the end of
rendering the respective pos1tons of the parties generally eqmvalent to the pos1t1ons set forth
here111

L In the event that any term or prov1s10n of this Agreement is determ111ed to be
111valtd or unenforceable for any reason, then the other terms and prov1s10ns of this Agreement
shall not be affected thereby and said terms and prov1s10ns shall remam 111 full force and effect.

M A !Memorandum of Agreement ~li_all be I"t:_CQrded__1_1! the office of the ll__t:gt§ter of_
Deeds of Milwaukee County, Wisconsm, pnor to the recordmg of the mortgages secunng any
construct10n loan, or any other mortgage on the Project, 1t be111g understood by the parties that
this Agreement will run with the land and will be bmndmng upon the Project and any owner of all
or any portions of the Project and thetr successors and assigns m a form 111 substantial
conformance with the attached Exhibit F
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N This Agreement shall be construed pursuant to the laws of the State of
Wisconsin Except as otherwise specifically and expressly set forth mn thus Agreement, the
venue for any disputes ansmg under this Agreement shall be the Circmt Court for Milwaukee
County The prevailing party shall be entitled to its costs, includmg its reasonable attorneys'
fees, mncurred in any ht1gat1on

[Signature page(s) follow]

IN WITNESS WHEREOF, this Agreement 1s executed as of the date first above
wntten

DEVELOPER:

By
(Name and Title)
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Date _

STATE OF WISCONSIN )
)ss

COUNTY )

Personally appeared before me this day of,2020201 +2020, the
above-named the_Of
to me known to be the persons who executed the foregomg agreement on behalfof

tht' Lm and by its authonty

Notary Pubhc State of W1sconsm
My comm1ss1on expires

City of Franklin, Wisconsin

By _
Stephen R Olson, Mayor

Date _

By _
Paul Rotzenberger, Director of Fmance and
Treasurer

Date _

Attest
Sandra L Wesolowski, City Clerk

Date _

STATE OF WISCONSIN )
)ss

MILWAUKEE COUNTY )

Personally appeared before me thus day of,202020172020, the
above-named Stephen R Olson, Paul Rotzenberg and Sandra L Wesolowski, Mayor, Director
of Finance and Treasurer, and City Clerk, respectively, of the City of Franklin, Wisconsin, to
me known to be the persons who executed the foregomg agreement on behalfof the City and by
ts authority

Notary Pubhc State of W1sconsm
My comm1ss1on expires
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Approved as to form

Jesse A Wesolowski, City Attorney
[ate_

This Instrument was drafted by
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EXHIBIT A

Property Legal Description
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EXHIBIT\- I

lotsBepretonp» ofCertifiedurveyRapo..
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FXHIIT B

Form of Certification ofCompletion

FORMOF CERTIFICATE OF COMPLETION

20-----~

City of Franklm
Attn

Re Certificate ofComplet10n

Ladies & Gentleman,

This Ce111ficate 1s bemg dehvered pursuant to the Development Agreement dated as of
-2020 between the undersigned and the City ofFranklm, W1sconsm

The undersigned hereby certifies the Project has been completed mn accordance with the
reqmrements of the terms and cond1t10ns of the Development Agreement and that an occupancy
certificate for the Project has been 1ssued, a copy of which 1s attached hereto

By
Title

20



EXHIBITB-1

PUBLIC IMRPOVEMENTS
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EXHIBITB-2

PUBLIC IMPROVEMENTS SCHEDULE



EXHIBITC

INDUSTRIAL SPEC AND/OR COMMERCIAL USE BUILDINGS AND
DEVELOPMENT SCHEDULE



EXHIBITF

Memorandum of DevelopmentAgreement

MEMORANDUM OF
DEVELOPMENT AGREEMENT

Document Number Document Title

THIS MEMORANDUM OF DEVELOPMENT
AGREEMENT ("Memorandum") 1s made effective as of the
day of,2020, by and between[
a Wisconsmnand ass1gns] ("Developer"), and the
CITY OF FRANKLIN, a mumc1pal corporatmn of Milwaukee
County, W1scons111 ("City")

Recordmg Area

Name and Return Address

W I TN E S S ET H: ---~e_d_:_Fo_n_t_1_0~p_t ~

WHEREAS, Developer and the City entered mto that certam
Development Agreement dated 20),
("Development Agreement') The full Development Agreement Is
available for mspect1on and cop1es can be obtained at the Caty of
Frankl111 City Hall, and

WHEREAS, tlus Memorandum 1s bemg executed for the purpose of prov1dmg notice of the
Development Agreement and certa111 terms thereof 111 the Office of the Register of Deeds for Milwaukee
County, State of W1scons111 111 order to place thurd part1es on notice of the Development Agreement and
Developer's and the City's rghts and obligations thereunder, some ofwhich are heremafter summanzed

NOW, THEREFORE, m cmmderauon of the mutual covenants and promises contamed 111 the
Development Agreement, Developer and the City hereby acknowledge as follows

PROPERTY. The "Property" 1s land located 111 the City of Frankl111, Milwaukee-- -
County, State ofW1scons111, legally descnbed on Exh1b1t A attached hereto

2 TERM. The Development Agreement shall run with the land pursuant to its terms unless
tennmated pursuant to its terms

Formatted Colorful List Accent 11 Indent: Left· 0
First lme O 5
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3 NO MODIFICATION; DEVELOPMENT AGREEMENT CONTROLLING. This
Memorandum 1s only a summary of some of the terms and cond1t10ns contamed m the Development
Agreement and thus Memorandum 1s not mntended mn any way to amend, alter, modify, abrogate, substitute
or otherwise affect any of the terms or cond1tlons contamed m the Development Agreement, all ofwh1ch
are hereby mcorporated herem m full by this reference It 1s hereby understood and agreed that,
notw1thstandmg this Memorandum, the terms and conditions contamed m the Development Agreement
shall 111 all events control the relat1onsh1p between Developer and the City with respect to the subject
matter therem contained Thus Memorandum Is solely for recording and notice purposes

4 COUNTERPART SIGNATURES. Thus Memorandum may be signed m two or more
counterparts, all of wluch, when taken together, shall constitute one and the same mstrument

[SIGNATURES APPEAR ON FOLLOWING PAGE) •]Formatted: Colorful Lust Accent 11



IN WITNESS WHEREOF, Developer and the City have executed this Memorandum effective
as of the date first wntten above.

DEVELOPER

By---------------
Name
Title

CITY

CITY OF FRANKLIN

By _
Stephen R Olson, Mayor

By _
Sandra L. Wesolowski, Ctty Clerk

STATE OF WISCONSIN )
)ss

COUNTY )

Personally appeared beforeme thusday of_2020, theabove-named
,bl_OR_.LO me known to be the
persons who executed the foregomg agreement on behalf of the City and by tts authonty

Notary Pubhc State ofW1scons111
My comm1ss1on expires

STATE OF WISCONSIN )
)ss

MILWAUKEE COUNTY )

Personally appeared before me thus_day of 2020, the above-named
Stephen R. Olson and Sandra L Wesolowski, Mayor and City Clerk, respectlvely, of the City ofFrankhn,
W1sconsm, to me known to be the persons who executed the foregomg agreement on behalf of the Ctty
and by Jls authonty

Notary Pubhc State ofW1sconsm
My commuss1on expires

Tlus Document was drafted by



EXHBIT A

LEGAL DESCRIPTION

Certified Survey Map No

Tax Key No _



CITY OF FRANKLIN

WISCONSIN

DEVELOPMENT AGREEMENT

FOR

JHB PROPERTIES, LLC AND ZS ENTERPRISES, LLC
INDUSTRIAL SPEC BUILDINGS MIXED USE DEVELOPMENT

rough draft 730/20

August 2020
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DEVELOPMENT AGREEMENT
FOR

JHB PROPERTIES, LLC AND ZS ENTERPRISES, LLC
INDUSTRIAL SPEC BUILDINGS MIXED USE DEVELOPMENT

ARTICLES OF AGREEMENT (THIS "Agreement") made and entered into this
day of2020, by and between JHB Properties, LLC, a Wisconsin limited
liability company, its successors and/or assigns, and ZS Enterprises, LLC, a Wisconsin limited
liability company, its successors and/or assigns , hereinafter, together and individually called the
"Developer" as party of the first part, and the City of Franklin, a municipal corporation of
Milwaukee County, Wisconsin, party of the second part, hereinafter called the "City".

WITNESSETH:

WHEREAS, the Developer desires to improve and develop certain lands located in the
City as described on attached Exhibit "A" (the "Development"), and for that purpose cause the
installation of certain public improvements, hereinafter described in this Agreement and the
exhibits hereto (the "Improvements"); and

WHEREAS, the Developer having applied to the City for approval of a Tax Incremental
District No. 8 Development Agreement for an Industrial Spec Buildings Mixed Use
Development, and the terms and provisions thereof providing that the Developer make and
install, or have made and have installed, any public improvements reasonably necessary, to wit:
public water service, sanitary sewer service, stormwater sewer service and utilities including
street lights; and

WHEREAS, the public works schedule and budget of the City does not now include the
Improvements for the Development and normally there would be a considerable delay in the
installation of the Improvements unless this Agreement is entered into by the parties; and

WHEREAS, the City believes that the orderly planned development of the Development
will best promote the health, safety and general welfare of the community, and hence is willing
to approve the Development provided the Developer proceed with the installation of the
Improvements in and as may be required for the Development, on the terms and conditions set
forth in this Agreement and the exhibits attached hereto.

NOW, THEREFORE, in consideration of the payment of One Dollar ($1.00) and other
good and valuable consideration to each in hand paid by the other, receipt of which is hereby
acknowledged and in consideration of the mutual covenants herein contained, the parties agree:

1. The legal description of the Development is set forth on attached Exhibit "A".

2. The improvements aforementioned shall be as described in Exhibit "B" except as
noted in Exhibit "E".

2



3. The Developer shall prepare plans and specifications for the aforesaid
Improvements, under direction of the City Engineer, and to be approved by the
City Engineer. After receiving the City's approval thereof, the Developer shall
take bids, and award contracts (the "Improvements Contracts") for and install all
of the improvements in accordance with standard engineering and public works
practices, and the applicable statutes of the State of Wisconsin. The
Improvements shall be based on the construction specifications stated in attached
Exhibit "F".

4. The full cost of the Improvements will include all labor, equipment, material,
engineering, surveying, inspection and overhead costs necessary or incidental to
completing the Improvements (collectively the "Improvements Costs"). Payment
for the Improvements Costs will be made by the Developer periodically as the
Improvements are completed as provided in the Improvements Contracts. The
total estimated cost of the Improvements is (INWORDS)

and 00/100 Dollars as itemized in attached Exhibit "D".------

5. To assure compliance with all of Developer's obligations under this Agreement,
prior to the issuance of any building permits, the Developer shall file with the
City a Financial Guarantee (the "Financial Guarantee", which may be either in the
form of a Letter of Credit or a Performance Bond and such form shall be the
choice of the Developer) in the initial amount of$ , representing
the estimated costs for the Improvements as shown in attached Exhibit "D.
Upon the written approval of the City Engineer, the amount of the Financial
Guarantee shall may be reduced periodically as the Improvements are paid for and
approved by the City so that following each such reduction, the Financial
Guarantee equals the total amount remaining for Improvements Costs pertaining
to Improvements for which Developer has not paid as set forth in the
Improvements Contracts for the Improvements or which remain unapproved by
the City. The Financial Guarantee shall be issued by a bank or other financial
institution (the "Surety Guarantee Issuer") reasonably satisfactory to the City, for
the City as "Beneficiary", in a form satisfactory to the City Attorney. Failure to
file the Financial Guarantee within ten (10) days after written demand by the City
to the Developer shall make and render this Agreement null and void, at the
election of the City. Upon acceptance by the City (as described below) of and
payment by Developer for all the completed Improvements, the Financial
Guarantee shall be released and surrendered by the City to the Developer, and
thereafter the Developer shall have no further obligation to provide the Financial
Guarantee to the City under this Paragraph 5., except as set forth under Paragraph
13. below.

6. In the event the Developer fails to pay the required amount for the Improvements
or services enumerated herein within thirty (30) days or per contract after being
billed for each improvement of each stage for any Improvements Costs at the time
and in the manner provided in this Agreement, and if amounts remain unpaid after
an additional thirty (30) days written notice to Developer, the City may notify the

3



Guarantee Issuer in writing to make the said payments under the terms of the
Financial Guarantee to the Contractor, within the later of the time frame stipulated
in the Financial Guarantee or five (5) days after receiving a written demand from
the City to make such payment. Demand shall be sent by registered letter with a
return receipt requested, addressed to the Surety Guarantee Issuer at the address
indicated on the Financial Guarantee, with a copy to the Developer, described in
Paragraph five (5) above. It is understood between the parties to this Agreement,
that billings for the Improvements Costs shall take place as the various segments
and sections of the Improvements are completed and certified by the City
Engineer as complying with the approved plans and applicable provisions of the
Franklin Municipal Code.

In addition, the City Engineer may demand that the Financial Guarantee be
extended from time to time to provide that the Financial Guarantee be in force
until such time that all improvements have been installed and accepted through
the one (1) year guarantee period as set forth under Paragraph 13. below,
including the fourteen (14) months following substantial completion of the
Improvements and 10% limitations also set forth thereunder. For the purposes of
this Agreement, "Substantial Completion" is defined as being the date that the
binder course of asphalt is placed on the public roadway of the Development.
Demand for said extension shall be sent by registered letter with a return receipt,
with a copy to the Developer. If said Financial Guarantee is not extended for a
minimum of a one (1) year period prior to expiration date of the Financial
Guarantee (subject to any then applicable of the aforementioned limitations), the
City may send written notice to the Surety Guarantee Issuer to make payment of
the remaining balance of the Financial Guarantee to the City to be placed as an
escrow deposit.

7. The following special provisions shall apply: [n. b : (a) & (f) remamn, balance are adds/deletions]

(a) Those special provisions as itemized on attached Exhibit "C" and attached
Exhibit "E" are hereby incorporated by reference in this Agreement and
made a part hereof as if fully set forth herein.

(b) The laterals mentioned in Exhibit "B" are to be installed before street
surfacing mentioned in Exhibit "B" is commenced.

(c) Gas Company is to install all necessary mains before the street surfacing
mentioned in Exhibit "B" is commenced. Also, any other underground
work by any other utilities is also to be completed before said street
surfacing is commenced.

(d) To the extent necessary to accommodate public utilities easements on the
Development, easements will be dedicated for the use of the Electric
Company, the Telephone Company and Cable Company to provide utility

4



services to the Development. All utilities shall be underground except for
any existing utility poles/lines.

(e) The curb face to curb face width of the roads in the Development shall be
as determined by the City Engineer.

(f) Fee title to all of the Improvements and binding easements upon lands on
which they are located, shall be dedicated and given by the Developer to
the City, in form and content as required by the City, without recourse,
and free and clear of all liens or encumbrances, with final inspection and
approval of the Improvements and accompanying title and easement
documents by the City constituting acceptance of such dedication. The
Improvements shall thereafter be under the jurisdiction of, the City and the
City shall maintain, at the City's expense, all of the Improvements after
completion and acceptance thereof by the City. Necessary permits shall
be obtained for all work described in this Agreement.

8. The Developer agrees that it shall be fully responsible for all the Improvements in
the Development and appurtenances thereto during the period the Improvements
are being constructed and continuing until the Improvements are accepted by the
City (the "Construction Period"). Damages that may occur to the Improvements
during the Construction Period shall be replaced or repaired by the Developer.
The Developer's obligations under this Paragraph 8., as to any improvement,
terminates upon acceptance of that improvement by the City.

9. The Developer shall take all reasonable precautions to protect persons and
property of others on or adjacent to the Development from injury or damage
during the Construction Period. This duty to protect shall include the duty to
provide, place and maintain at and about the Development, lights and barricades
during the Construction Period.

10. If the persons or property of others sustain loss, damage or injury resulting
directly or indirectly from the work of the Developer or its subcontractors or
materialmen in their performance of this Agreement or from its failure to comply
with any of the provisions of this Agreement or of law, the Developer shall
indemnify and hold the City harmless from any and all claims and judgments for
damages, and from costs and expenses to which the City may be subjected or
which it may suffer or incur by reason thereof, provided; however, that the City
shall provide to the Developer promptly, in writing, notice of the alleged loss,
damage or injury.

11. Except as otherwise provided in Paragraph 12. below, the Developer shall
indemnify and save harmless the City, its officers, agents and employees, and
shall defend the same, from and against any and all liability, claims, loss,
damages, interest, actions, suits, judgments, costs, expenses, and attorneys' fees,
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to whomsoever owed and by whomsoever and whenever brought or obtained,
which in any manner results from or arises in connection with:

(a) the negligent or willfully wrongful performance of this Agreement by the
Developer or any subcontractor retained by the Developer;

(b) the negligent or willfully wrongful construction of the Improvements by
the Developer or by any of said subcontractors;

(c) the negligent or willfully wrongful operation of the Improvements by the
Developer during the Construction Period;

(d) the violation by the Developer or by any of said subcontractors of any
applicable law, rule, regulation, order or ordinance; or

(e) the infringement by the Developer or by any of said subcontractors of any
patent, trademark, trade name or copyright.

12. Anything in this Agreement to the contrary notwithstanding, the Developer shall
not be obligated to indemnify the City or the City's officers, agents or employees
(collectively the "Indemnified Parties") from any liability, claim, loss, damage,
interest, action, suit, judgment, cost, expenses or attorneys fees which arise from
or as a result of the negligence or willful misconduct of any of the Indemnified
Parties.

13. The Developer hereby guarantees that the Improvements will be free of defects in
material and/or workmanship for a period of one (1) year from the date of
acceptance of the Improvements by the City. To secure the Developer's
obligations under said guaranty upon acceptance of the Improvements by the City,
the Developer will provide to the City a Financial Guarantee equal to 10% of the
sub-total in Exhibit "D" of the total Improvements Costs, which Financial
Guarantee shall expire one (1) year after the Improvements have been accepted by
the City or continue the existing base Financial Guarantee maintaining a
minimum of 10% of the sub-total in Exhibit "D" of the total Improvements Costs
for one (1) year after the improvements have been accepted by the City. This
Financial Guarantee shall be a partial continuation of, and not in addition to, the
Financial Guarantee described in Paragraph 5. above.

14. (a) The Developer shall not commence work on the Improvements until it has
obtained all insurance coverage required under this Paragraph 14. and has filed
certificates thereofwith the City:

(1) COMPREHENSIVE GENERAL LIABILITY AND PROPERTY
DAMAGE INSURANCE - Coverage shall protect the Developer and
all subcontractors retained by the Developer during the Construction
Period and all persons and property from claims for damages for
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personal injury, including accidental death as well as claims for
property damages, which may arise from performing this Agreement,
whether such performance be by the Developer or by any
subcontractor retained by the Developer or by anyone directly or
indirectly employed by either the Developer or any such subcontractor.
The City shall be named as an additional insured on all such insurance
coverage under this Paragraph 14.(a)(l) and Paragraph 14.(a)(2). The
amounts of such insurance coverage shall be as follows:

Bodily Injury

Property Damage

$1,000,000 Per Person
$1,000,000 Per Occurrence
$1,000,000 Aggregate

$500,000 Per Occurrence
$500,000 Aggregate

(2) COMPREHENSIVE AUTOMOBILE LIABILITY AND PROPERTY
DAMAGE - Insurance coverage for the operation of owned, hired and
non-owned motor vehicles shall be in the following amounts:

Bodily Injury

Property Damage

$1,000,000 Per Person
$1,000,000 Per Occurrence

$500,000 Per Occurrence

(b) The Developer shall file a certificate of insurance containing a thirty (30) day
notice of cancellation to the City prior to any cancellation or change of said
insurance coverage which coverage amounts shall not be reduced by claims not
arising from this Agreement.

15. The Developer shall not be released or discharged of its obligations under this
Agreement until the City has completed its final inspection of all the
Improvements and the City has issued its written approval of all of the
Improvements, which approval shall not be unreasonably withheld or delayed,
and Developer has paid all of the Improvements Costs, at which time the
Developer shall have no further obligations under this Agreement except for the
one (1) year guaranty under Paragraph 13.

16. The Developer and the City hereby agree that the cost and value of the
Improvements will become an integral part of the value of the Development and
that no future lot assessments or other types of special assessments of any kind
will be made against the Development by the Developer or by the City for the
benefit of the Developer, to recoup or obtain the reimbursement of any
Improvement Costs for the Developer.
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1 7. Execution and performance of this Agreement shall be accepted by the City as
adequate prov1s1on for the Improvements required by

18. Penalties for Developer's failure to perform any or all parts of this Agreement
shall be in accordance with Division 15-9.0500, Violations, Penalties, and
Remedies of the Unified Development Ordinance and §1-19. Penalty provisions
of the City of Franklin Municipal Code, as amended from time to time, in addition
to any other remedies provided by law or in equity so that the City may obtain
Developer's compliance with the terms of this Agreement as necessary.

This Agreement shall be binding upon the parties hereto and their respective successors and
assigns, excepting that the parties hereto do not otherwise intend the terms or provisions of this
Agreement to be enforceable by or provide any benefit to any person or entity other than the
party of the first part and the party of the second part. Developer shall not convey or assign any
of its rights or obligations under this contract whatsoever without the written consent of the City,
which shall not be unreasonably withheld upon a showing that any successor or assignee is
ready, willing and able to fully perform the terms hereof and the Developer remains liable
hereunder. This Agreement shall run with the land.

[The remainder of this page is intentionally left blank. Signatures are on the following pages.]
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IN WITNESS WHEREOF, the said party of the first part has set its hand and seal and the
said party of the second part has caused these presents to be duly executed by Stephen R. Olson,
Mayor, and Sandra L. Wesolowski, City Clerk, and its corporate seal to be hereunto affixed as of
the day and year first above written.

SEALED IN PRESENCE OF:
[Developer/Entity]

[V,_
Name: _
Title:

Party of the First Part

STATE OF WISCONSIN )
)ss.

COUNTY )

Personally came before me this (day) of20 the
above named of and
acknowledged that [she/he] executed the foregoing instrument as such officer as the deed of said
________________ by its authority.

(type
(name(s) of person(s)) as

of authority, e.g., officer, trustee, etc.) of
________________ (name of party on behalf of whom instrument

or
This instrument was acknowledged before me on (date)
by

was executed).

Notary Public,County, WI
My commission expires: _

CITY OF FRANKLIN

By:-------------
Name: Stephen R. Olson
Title: Mayor

COUNTERSIGNED:

By:-------------
Name: Sandra L. Wesolowski
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Title: City Clerk

Party of the Second Part

STATE OF WISCONSIN )
)ss.

COUNTY )

Personally came before me this day of,2O the
above named Stephen R. Olson, Mayor, and Sandra L. Wesolowski, City Clerk, of the above
named municipal corporation, City of Franklin, to me known to be such Mayor and City Clerk of
said municipal corporation, and acknowledged that they had executed the foregoing instrument
as such officers as the Deed of said municipal corporation by its authority and pursuant to
Resolution No.adopted by its Common Council on the day of
--------~20_.

Notary Public, Milwaukee County, WI
My commission expires: _

This instrument was drafted by the City Engineer for the City of Franklin.

Form approved:

Jesse A. Wesolowski, City Attorney
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Exhibit A

Exhibit B

Exhibit C

Exhibit D

Exhibit E

Exhibit F

INDEXOF EXHIBITS
TO

DEVELOPMENT AGREEMENT
FOR

[NAME OF DEVELOPMENT]

Legal Description of Development

General Description of Required Development Improvements

General Development Requirements

Estimated Improvement Costs

Additional Development Requirements

Construction Specifications
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EXHIBIT "A"
TO

DEVELOPMENT AGREEMENT
FOR

[NAME OF DEVELOPMENT]

LEGAL DESCRIPTION
OFDEVELOPMENT
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EXHIBIT "B"
TO

DEVELOPMENT AGREEMENT
FOR

[NAME OF DEVELOPMENT]

GENERAL DESCRIPTION
OF

REQUIRED DEVELOPMENT
IMPROVEMENTS

En b; subject to adds/deletions per specific Development requirements]

Description of improvements required to be installed to develop the [Name of] Development.

*S Denotes contract for improvements to be awarded, financed and paid
for by the Developer in lieu of special assessments.

*C Denotes contract for improvements to be awarded by the City, but
financed and paid for by the Developer in accordance with this
agreement.

(N.A.)

(1)

Denotes improvement 1s not required to be installed m the
Development.

Denotes that the City is to pay for a portion of the improvement, in
accordance with this agreement, as computed by the City Engineer.

General Description of Improvements
(refer to additional sheets for concise breakdown)

1. Grading of all lots and blocks within the Development in conformance *S
with the approved grading plan.

2. Grading of the streets within the Development in accordance with the *S
established street grades and the City approved street cross-section and
specifications.

3. Installation of concrete or asphalt permanent pavement with vertical face *S
concrete curb and gutter in accordance with present City specifications.

4. Sanitary sewer main and appurtenances in the streets and/or easement in *S
the Development, to such size and extent as determined by the master
sewer plan and/or City Engineer, as necessary to provide adequate service
for the final Development and drainage area.
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5. Laterals and appurtenances from sanitary sewer main to each lot line; one *S
for each lot as determined by the City.

6. Water main and fittings in the streets and/or easement in the *S
Development, to such size and extent as determined by the master water
plan and/or the City Engineer as necessary to provide adequate service for
the final Development and service area.

7. Laterals and appurtenances from water main to the street line; one for *S
each lot, as determined by the City Engineer together with curb stop as
specified by the City.

8. Hydrants and appurtenances provided and spaced to adequately service *S
the area and as the City shall require.

9. Paved streets with curb and gutter in the Development to the approved S
grade and in accordance with the City specifications.

10. Concrete sidewalks in the Development to the approved grade and in *S
accordance with the City specifications.

11. Concrete, asphalt or chipped pedestrian walks in dedicated pedestrian *S
ways and easements in the Development as approved by the City.

12. Concrete driveways between the street line and curb and gutter for each (N.A.)
lot as specified and approved by the City.

13. Street trees. *S

14. Protective fencing adjacent to pedestrian ways, etc. (N.A.)

15. Engineering, planning and administration services as approved. sS

16. Drainage system as determined and/or approved by the City to adequately *S
drain the surface water from the Development and drainage basin area in
accordance with the master drainage plan and/or approved system plan.

17. Street lighting and appurtenances along the street right-of-way as C
determined by the City.

18. Street signs identifying the Development street in such locations and such *C
size and design as determined by the City.

19. Title evidence on all conveyances.
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EXHIBIT "C"
TO

DEVELOPMENT AGREEMENT
FOR

[NAME OF DEVELOPMENT]

I GENERAL DEVELOPMENT REQUIREMENTS I
[n b ; subject to adds/deletions per specific Development requirements[

I.

II.

GENERAL

A. The Developer shall prepare a plat of the land, plans for improvements, as-built
drawings of the improvements and all other items in accordance with all
applicable state laws and City ordinances and regulations.

B. All improvements shall be installed in accordance with all City specifications and
ordinances.

C. The entire Development as proposed shall be recorded.

LOT SIZE AND UNIT SIZE

A. Lots

1. All lots shall be as shown on the final approved plat.

B. Units

1. The minimum area of any living unit built in the project shall be as
specified in the Franklin Municipal Code and Unified Development
Ordinance in effect at the time the permit is issued unless otherwise
specified in the agreement.

III. WATER SYSTEM

A. Availability

1. Each and every lot in the Development shall be served by a water main.

2. The Developer shall provide for the extension of the water system to
abutting properties by laying water pipe in public right-of-way or in water
easement to the exterior lot line of the Development as directed by the
City Engineer.
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3. Laterals shall be laid to each and every lot. Size shall be approved by the
City Engineer.

4. Fire hydrants shall be available to the City's Fire and Public Works
Departments, and both City Departments shall have free and unlimited use
of the water.

B. Construction

1. All construction shall be in accordance with the specifications of the City.

2. Inspection ofthe work shall be at the Developer's expense.

3. Mains and appurtenances including all pipe, hydrants, gate valves, laterals
and curb stop boxes shall be installed.

IV. SANITARY SEWER SYSTEM

A. Components

Sanitary sewerage service through and within the Development shall be provided.
It shall consist of without limitation because of enumeration, sanitary sewer,
manholes, appurtenances, laterals, and other appurtenances.

B. Availability

1. Each and every building in the Development shall be served by a sanitary
sewer.

2. Laterals shall be laid to the lot line of each and every lot.

3. a) The Developer shall provide for the extension of the sanitary
sewer system to abutting properties by laying sewer pipe to the
exterior lot lines of the Development as directed by the City
Engineer, and in accordance with system plans as approved by
Milwaukee Metropolitan Sewerage District.

b) In the event that adjacent property owners request sewer service
prior to the time the sewer extensions are installed to the exterior
boundaries of the Development as described in Section IV. B. 3.(a)
above, the City is hereby granted the right to install said extensions
within the Development at the expense of the Developer. All costs
for installing sewer systems outside of the boundaries of the
Development shall be paid by the adjacent property owners upon
any special assessment proceedings had by the City or waiver
thereof by the adjacent property owners pursuant to Wis. Stat. §
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66.0701 Special assessments by local ordinance, and §207.15.
Special assessments, of the Municipal Code.

V. STORM DRAINAGE

A. Components

Storm drainage through and within the Development shall be provided by means
of storm sewer, culverts and ditches installed within the road required as per
approved system plan. It shall consist of, without limitation because of
enumeration, sewers, culverts, pipes, manholes, catch basins, inlets, leads, open
swales, retention basins and absorption ponds as determined by the City Engineer.
The City, at the determination of the City Engineer, may have the storm drainage
system reviewed by a consultant engineer at the Developer's cost.

B. Endwalls

1. Endwalls shall be approved by the City Engineer.

2. Endwalls shall be installed on each and every culvert and at all open ends
of storm sewers.

C. Outfalls and Retaining Walls

1. Outfalls and retaining walls shall be built where required by the City
Engineer.

2. The aesthetic design of said structures shall be approved by the
Architectural Board.

3. The structural design of said structures shall be done by an engineer or
architect registered in the State ofWisconsin.

D. Responsibility ofDischarged Water

1. The Developer shall be responsible for the storm drainage until it crosses the
exterior property line of the Development or until it reaches a point designated by
the City outside of and adjacent to the property from which the water crosses
over, under or through artificial or natural barriers. The water shall be brought to
said point by an open ditch or other means as directed by the City Engineer.

2. However, if the Developer of the Development will, in the opinion of the City
Engineer, cause water problems downstream from the Development which will
reasonably require special consideration, the Developer shall comply with such
terms as the City Engineer may require to prevent these problems. Said terms
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shall be made part of those documents under the section titled "Special
Provisions".

VI. STREETS

A. Location

1. Streets shall be constructed in such a manner that the centerline of
roadway shall be centerline of right-of-way.

2. Streets shall be constructed in each and every road right-of-way platted
and shall be built to the exterior lot line of the Development whenever
possible except as noted in Exhibit "E".

B. Names

The names of all streets shall be approved by the City Engineer.

C. Construction

1. All streets shall be built in accordance with the specifications on file in the
City Engineer's Office.

2. All streets shall be constructed with 8" of stonebase and 4" of A/C binder
course prior to Development certification. The 2" A/C surface course
shall be installed when 90% of the lots within the Development have been
built upon or at the discretion of the City Engineer.

Before the final lift of asphalt can be installed within a Development the
Developer must make arrangements to repair damaged or failed concrete
curb and gutter, concrete walk, asphalt base course or sub-grade. Also,
damaged or failed utility appurtenances must be repaired, rebuilt or
replaced by the Developer's contractor prior to the installation of the final
lift of asphalt pavement.

All associated costs with this work will be the responsibility of the
Developer.

3. The construction shall be inspected by the City or its agent and all fees due
to such inspection shall be paid by Developer.

D. Snow Removal and Ice Control

The responsibility for snow removal and ice control on all streets within the
Development shall lie with the Developer until:
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a) The plat is recorded; and

b) The streets have been provisionally approved by the City.

VII. EASEMENTS

A. Drainage

1. AII drainage easements dedicated to the public shall be improved as
follows:

a) Storm sewer or lined invert open channel, unless otherwise agreed
upon by the Developer and the City.

b) Side slopes no steeper than 4:1.

c) Landscaped in accordance with the applicable City regulations
and/or approvals conditions for the Development for landscaping
requirements or, in the case of storm sewer, as directed by the City
Engineer.

2. Pedestrian

a) The pedestrian walks shall be paved with chips as required by the
City Engineer and shall be five (5) feet wide.

b) The edge of the walk shall be at least one (1) foot from either side
of the easement.

VIII. PERMITS ISSUED

A. Building Permits

1. No building permits shall be issued until:

a) The sanitary and storm sewer and water mains have been installed,
tested and approved.

b) Drainage has been rough graded and approved.

c) Streets and lots have been rough graded and approved, and curb
and gutter installed and the base course of asphalt pavement
installed.

d) The plat has been recorded.
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e) All Development monuments have been set.

2. Building permits may be granted for model homes prior to satisfying the
above conditions, provided an agreement relating thereto has been
approved by the Common Council of the City of Franklin.

B. Occupancy Permits

1. No temporary occupancy permits shall be issued until:

a) Streets have been paved except for the final lift of asphalt.

b) The gas, telephone and electrical services have been installed and
are in operation.

c) The water system is installed, tested and approved.

d) The site is stabilized and all drainage facilities have been re
certified.

IX. DEED RESTRICTIONS

A. A Financial Guarantee approved by the City Attorney in the full amount of all
non-assessable improvements not yet installed and approved as of the date of this
agreement shall be submitted to the City before any permits are issued.

B. The time of completion of improvements.

1. The Developer shall take all action necessary so as to have all the
improvements specified in this agreement installed and approved by the
City before two years from the date of this agreement.

2. Should the Developer fail to take said action by said date, it is agreed that
the City, at its option and at the expense of the Developer, may cause the
installation of or the correction of any deficiencies in said improvements.

X. CHARGES FOR SERVICES BY THE CITY OF FRANKLIN

A. Fee for Checking and Review

At the time of submitting the plans and specifications for the construction of the
Development improvements, a fee equal to two-and-one-fourth percent (2¼ %) of
the cost of the improvements as estimated by the City Engineer at the time of
submission of improvement plans and specifications, to partially cover the cost to
the City of checking and reviewing such plans and specifications provided that
cost does not exceed $250,000.00; a fee equal to one-and-three-fourth percent (1¾

20



%) of such cost, if the cost is in excess of $250,000.00, but not in excess of
$500,000.00; and one-and-one-fourth percent (1 ¼ %) of said cost in excess of
$500,000.00. At the demand of the Developer or City Engineer, the fee may be
recomputed after the work is done in accordance with the actual cost of such
improvements and the difference, if any, shall be paid by or remitted to the
Developer. Evidence of cost shall be in such detail and form as required by the
City Engineer.

B. For the services of testing labs, consulting engineers and other personnel, the
Developer agrees to pay the City the actual charge plus five (5%) percent for
administration and overhead.
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EXHIBIT "D"
TO

DEVELOPMENT AGREEMENT
FOR [NAME OF DEVELOPMENT]

ESTIMATED IMPROVEMENT COSTS

. subject to adds/deletions per spec1fic Development requirements

I DESCRIPTION I COSTS I
Grading (including Erosion Control)

Sanitary System

Water System

Storm Sewer System

Paving (including sidewalk)

Street Trees ( x $400/lot)

Street Lights ( ) @ approximately $5,000/ea.

Street Signs

Underground Electric, Gas and Telephone

Retention Basin

SUBTOTAL

Engineering/Consulting Services

Municipal Services
(7% of Subtotal)

Contingency Fund
(20% of Subtotal)

TOTAL:

All improvement costs, including but not limited to preparation of plans, installation of facilities
and inspection shall be borne by the Developer in accordance with Paragraph (4) of this
Agreement.

Said costs for the project are estimated to be as follows:
[n b

Total: /100 Dollars.
APPROVED BY:Date:

Glen E. Morrow, City Engineer
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EXHIBIT "E"
TO

DEVELOPMENT AGREEMENT
FOR

[NAME OF DEVELOPMENT]

ADDITIONAL DEVELOPMENT
REQUIREMENTS

[ b;subject to adds/deletions per specific Development requirements]

1. The Developer agrees that it shall pay to the City of Franklin the street light installation
and underground wiring costs as determined by the WE Energies Company for )
100-watt ornamental sodium vapor light(s).

2. The Developer shall make every effort to protect and retain all existing trees, shrubbery,
vines and grasses pursuant to the approved Natural Resource Protection Plan (the
"NRPP"). Trees shall be protected and preserved during construction in accordance with
sound conservation practices as outlined in $$15-8.0204A. through F. of the Unified
Development Ordinance.

3. The Developer shall cause all grading, excavations, open cuts, side slopes and other land
surface disturbances to be so mulched, seeded, sodded or otherwise protected that
erosion, siltation, sedimentation and washing are prevented in accordance with the plans
and specifications approved by the City Engineer as outlined in $$15-8.0203H.1. through
5. of the Unified Development Ordinance.

4. The Developer agrees to pay the City for street trees planted by the City on _
_dl the rate of $400 per tree with a planting distance between trees of 85
feet on the average. The City shall determine the planting schedule and shall be
responsible for tree maintenance and replacement except for damage caused by the
Developer, the Developer's sub-contractors, or the lot owners.

5. The requirements for the installation of concrete driveway approaches shall be omitted
from this agreement because the Developer will require that the owners of said lots install
concrete driveway approaches, as required by the Franklin Building Inspector.

6. The Developer shall be responsible for cleaning up the debris that has blown from
buildings under construction within the Development. The Developer shall clean up all
debris within forty-eight (48) hours after receiving a notice from the City Engineer.

7. The Developer shall be responsible for cleaning up the mud and dirt on the roadways
until such time as the final lift of asphalt has been installed. The Developer shall clean
the roadways within forty-eight (48) hours after receiving a notice from the City
Engineer.
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8. Prior to commencing site grading, the Developer shall submit for approval by the City
Engineer an erosion and silt control plan. Said plan shall provide sufficient control of the
site to prevent siltation downstream from the site. The Developer shall maintain the
erosion and siltation control until such time that vegetation sufficient to equal pre
existing conditions has been established.

9. The Developer shall preserve the environmental natural resource features as shown on the
Natural Resource Protection Plan and shall install an orange snow fence and silt fence
around the environmental natural resource features prior to land disturbing.

10. The Developer shall install a-inch diameter water main on _
from the existing water main located at of the Development.
The City shall reimburse to the Developer the cost of the oversize portion of the
installation (over an 8" diameter as calculated by the City Engineer) in five equal annual
installments, without interest, beginning the February 15th following the completion of
the installation, its placement into operation and the final acceptance of same by the City
Engineer. The City also agrees to enter into an agreement with the Developer which may
reimburse to the Developer the cost of the non-oversize portion of the installation based
upon the collection of the pro-rated cost for such abutting property owners that connect to
the water main on installed by the Developer. The pro-ration
shall be upon a front foot basis. Such non-oversize cost reimbursement shall only be
made by the City to the Developer upon the City's receipt of such pro-rated costs from an
abutting property owner within ten years from the final acceptance of the installation by
the City Engineer. Such non-oversize cost reimbursement shall not include interest, shall
not be made after the expiration of the aforesaid ten years and shall in no way be
guaranteed by or be an obligation of the City other than to pay to the Developer such pro
rated costs if received as aforesaid.

11. Prior to commencing any land disturbance, the Developer shall employ a forestry expert
approved by the Environmental Commission to review the development and during the
development process make periodic inspections to monitor the activity relative to the
protection of the woodlands. Periodic reports shall be furnished to the Environmental
Commission, Planning Manager and City Engineer, the purpose of these requirements
being to ensure compliance with the Unified Development Ordinance.

12. The Developer shall inform the persons purchasing lots of their obligation to cut weeds to
conform to the City's noxious weed ordinance.

13. The Developer shall construct storm water management facilities as required in the Storm
Water Management Plan in accordance with the plans and specifications approved by the
City Engineer. Maintenance of said storm water management facilities shall be the
responsibility of the Developer and/or owners association.

14. The Developer shall create a Homeowners Association for the care and maintenance of
all common lands, including all storm water management facilities, and other green areas.
Said Homeowners Association documents shall be reviewed and approved by the
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Franklin Plan Commission or as may otherwise be provided by the UDO, prior to
recording of the Final Plat. The Developer is responsible to recertify the storm water
management facilities after the site is stabilized and prior to the conveyance to the
Homeowners Association.

15. Homeowners Association documents shall include a Declaration of Restrictions and
Covenants specifying the preservation of the existing detention basin and landscaping
and entryways. Said document shall be recorded after review and approval by the City
Attorney.

16. Construction Requirements:

a) Prior to any construction actvty on the site, Developer shall prepare a gravel
surfaced parking area within the boundaries of the site.

b) During construction, all vehicles and equipment shall park on the site. Parking shall
not be permitted on any external public right-of-way.

c) Prior to issuance of any building permits other than in the case of the issuance of any
model structure permits, all necessary grading and improvements shall be completed
as directed by the City Engineer.

d) All traffic shall enter the site from _

17. The Developer shall provide for the connection to the existing _
and install any necessary curb and gutter and pavement.
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EXHIBIT "R"
TO

DEVELOPMENT AGREEMENT
FOR

[NAME OF DEVELOPMENT]

CONSTRUCTION SPECIFICATIONS

En b; subject to adds/deletions per specific Development requirements]

The following specifications shall be used for the construction of the various improvements.

SPECIFICATION

Storm & Sanitary Sewer STANDARD SPECIFICATIONS FOR
SEWER AND WATER CONSTRUCTION
INWISCONSIN, most current edition
CITY OF FRANKLIN

Water Mains STANDARD SPECIFICATIONS FOR
SEWER AND WATER CONSTRUCTION
INWISCONSIN, most current edition
CITY OF FRANKLIN

Concrete Curb & Gutter CITY OF FRANKLIN

Streets:

Construction CITY OF FRANKLIN

Materials
Asphalt CITY OF FRANKLIN
Aggregate CITY OF FRANKLIN
Concrete CITY OF FRANKLIN

Cross Section CITY OF FRANKLIN
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APPROVAL REQUEST FOR MEETING DATE

la COUNCIL ACTION 8/4/20-» .

LICENSES AND MISCELLANEOUS LICENSES ITEM NUMBER

PERMITS H.

See attached listing frommeeting of August 4, 2020.

COUNCIL ACTION REQUESTED



pi

Franklin
¢

W 1 S CO NS I N

414-425-7500
License Committee

Agenda*
Aldermen's Room

August 4, 2020 - 5:15 p.m.

1. I Call to Order & Roll Call I Time:
2. I Aoolicant Interviews & Decisions

license Applications Reviewed I Recommendations

Type/ Time Aoolicant Information Approve Hold Deny
Class B Combination, Country Lanes Bowling, LLC

Bowling Alley, Dba Country Lanes Bowling CenterEntertainment &
Amusement 7499 S North Cape Rd
5:35 p.m. Kevin Meier, Agent

Temporary Romey's Place
Entertainment & Person in Charge: Nathan J FabryAmusement

5:40p.m. Location: Romey's Place, 7508 S. North Cape Rd.
Date/Time of Event: Saturday September 5%, 2020
12:00p.m.-10:00p.m.

Entertainment & Swiss Street Pub & Grill
Amusement Person m Charge: John Trudeau5:4Sp.m.

Location: Swiss Street, 11430 W Swiss St.
Date/Time of Event: "Back Parking Lot, Music on the
Weekends."

Temporary The Landmark
Entertainment & Person in Charge: Lori Knack-HelmAmusement

5:50 p.m. Location: 11401 W Swiss St
Date/Time of Event: September 5 &6, 12:00p.m.
10:00p.m.

Temporary St. Paul's Evangelical Lutheran Church
Entertainment & Person in Charge: Jaime PetricekAmusement
Change of Date Event: 2020 Fundraiser: Silent/Live Auction

5:55 p.m. Location: 6881 S. 51St
Event Date: Saturday, September 26, 2020

Temporary Class B St. Paul's Evangelical Lutheran Church
Beer and Wine Person in Charge: Jaime PetricekChange of Date Event: 2020 Fundrauser: Silent/Live Auction

Location: 6881 S. 51 St
Event Date: Saturday, September 26, 2020

Operator Borger, Heather M
2020-2021 511 Montana AveNew

South Milwaukee, WI 531726:00 p.m.
Hideaway Pub & Eatery

Operator Evans, Destanie
2020-2021 726 Marquette Ave #2New
6:05 p.m. South Milwaukee, WI 53172

Insh Cottage
Operator Miller, Shannon P

2020-2021 W124S8236 North Cape RdNew
6:10 p.m. Muskego, WI 53150

Swiss Street Pub & Grill
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Alderman's Room
August 4, 2020

Type/ Time Aoolicant Information Approve Hold Deny
Operator Soltis, Joseph A

2020-2021 4155 S Lake Dr #22New
6:15 p.m. St. Franc1s, WI 53235

Hideaway Pub & Eatery
Operator Cook, Amanda J

2020-2021 10324 W Bunzel AveNew
Hales Corners, WI 53130
Tuckaway Country Club

Operator Dresdow, Ava R
2020-2021 8113 W Dreyer PlNew

West Allis, WI 53219
Romev's Place

Operator Ebert, John R
2020-2021 1137 27% StNew

Caledonia, WI 53108
Polish Center of Wisconsin

Operator Hasenstein, Dale G
2020-2021 3033 S 91st StNew

West Allis, WI 53227
Polish Center of Wisconsin

Operator Helm, Amber E
2020-2021 11401 Parkvew LnNew

Hales Corners, WI 53130
Landmark

Operator Howell, Jeanne E
2020-2021 S45W25670 Red Oak CtNew

Waukesha, WI 53189
Tuckaway Country Club

Operator Lehman, John B
2020-2021 1301 S 76% StNew

West Allis, WI 53214
Polish Center of Wisconsin

Operator Planton, Allison M
2020-2021 14900 W Wilbur Dr., Unit 1204New

New Berhn, WI 53151
The Rock Sports Complex

Operator Rodriquez, Daniel T
2020-2021 8014 W Hilltop LnNew

Franklin, WI 53132
Country Lanes

Operator Stanojevic, Ivana
2020-2021 613 Clark AvenueNew

South Milwaukee, WI 53172
Walqreens # 05884

Operator Thomason, Carly P
2020-2021 7007 W Coldspring Rd Apt 2New

Greenfield, WI 53220
Iron Mike's

3. Adiournment

Time
Notice Is given that a majority of the Common Council may attend thus meeting to gather mnformat1on about an agenda item over which they have
dec1s1on-making responsibility This may constitute a meeting of the Common Council per State ex rel Badke v Greendale Village Board, even
though the Common Council wll not take formal acton at thus meetmng
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APPROV~...__

Bills

REQUEST FOR
COUNCIL ACTION

Vouchers and Payroll Approval

MEETING DATE
8/04/2020

ITEM NUMBER

7
Attached are vouchers dated July 17, 2020 through August 1, 2020 Nos. 179163 through Nos 179319
In the amount of $ 3,355,591.45. Also included in this fisting are EFT's Nos. 4355 through Nos 4363,
Library vouchers totaling$ 29,606.99, Tourism vouchers totaling$ 207.86, Water Utility vouchers totaling
$9,998. Voided checks in the amount of $ (1,406.03) are separately fisted.

Early release disbursements dated July 17, 2020 through July 31, 2020 in the amount of$ 507,255 80
are provided on a separate listing and are also included in the complete disbursement listing These
payments have been released as authorized under Resolution 2013-6920.

The net payroll dated July 31 2020 is $ 450,597.82 previously estimated at $ 416,000 00 Payroll
deductions dated July 31, 2020 are $ 441,089.81 previously estimated at $ 445,000.00.

The estimated payroll for August 14, 2020 is $ 395,000.00 with estimated deductions and matching
payments of$ 217,000.00.

There were no property tax distributions.

Approval to release transfer to American Deposit Management in the amount of $9,000,000 00 for
temporary tax investment.

COUNCILACTION REQUESTED

Motion approving the following:

• City vouchers with an ending date of August 1, 2020 in the amount of$ 3,355,591 45 and

• Payroll dated July 31, 2020 in the amount of$ 450,597.82 and payments of the various payroll
deductions in the amount of$ 441,089.81 plus City matching payments and

• Estimated payroll dated August 1, 2020 in the amount of$ 395,000.00 and payments of the
various payroll deductions in the amount of $ 217,000.00, plus City matching payments and

• Approval to release tax transfer to Amencan Deposit Management in the amount of
$9,000,000 00.

ROLL CALL VOTE NEEDED

Finance Dept - KM
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