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AN ORDINANCE TO AMEND ORDINANCE 2019-
2398, AN ORDINANCE ADOPTING THE 2020
ANNUAL BUDGETS FOR THE CAPITAL

IMPROVEMENT FUND TO MOVE $30,000 OF
CONTINGENCY APPROPRIATIONS FOR THE S

68" STREET VERTICAL ALIGNMENT
IMPROVEMENTS AND $7,000 FOR THEW
RAWSON AVE STREET LIGHT PROJECTS

MEETING DATE
AUG 18, 2020

ITEM NUMBER

Background
On Jan 7, 2020 the Common Council approved a contract for S 68" St Vertical Alignment
Improvements and approved the use of $30,000 of Capital Improvement Fund Contingency
appropriations for the project.

On Feb 17, 2020 the Common Council approved up to $15,000 of Contingency appropriations to
install street lights along W Rawson Ave from S Lovers Land Road (USH 45) east to W Hawthorne
Lane.

Analysis
To improve the readability of financial reports, a budget amendment is recommended to move these
projects from Contingency to Public Works appropriations.

Recommendation

Staff recommends the attached budget amendment moving $45,000 of Contingency
appropriations in the Capital Improvement Fund to Public Works projects for the S 68" Street
Vertical Alignment improvement and the W Rawson Ave streetlight projects.

COUNCIL ACTION REQUESTED

Motion approving an ordinance to amend Ordinance 2019-2398, an Ordinance adopting the
2020 annual budgets for the Capital Improvement Fund to move $30,000 of contingency
appropriations for the S 68 Street vertical alignment improvements and $7,000 for the W
Rawson Ave street light projects

Roll Call Vote Required
Finance Dept - Paul



STATE OF WISCONSIN : CITY OF FRANKLIN : MILWAUKEE COUNTY

ORDINANCE NO. 2020---

AN ORDINANCE TO AMEND ORDINANCE 2019-2398, AN ORDINANCE ADOPTING
THE 2020 ANNUAL BUDGETS FOR THE CAPITAL IMPROVEMENT FUND TO MOVE
$30,000 OF CONTINGENCY APPROPRIATIONS FOR THE S 68"" STREET VERTICAL
ALIGNMENT IMPROVEMENTS AND $7,000 FOR THEW RAWSON AVE STREET

LIGHT PROJECTS
------------------------------------ ---------------------

WHEREAS, the Common Council of the City of Franklin adopted the 2020 Annual
Budgets for the City of Franklin on November 19, 2019; and

WHEREAS, on January 7, 2020 the Common Council approved $30,000 of Contingency
appropriations in the Capital Improvement Fund for the S 68" Street vertical alignment
improvement project; and

WHEREAS, on February 17, 2020 the Common Council approved $15,000 of Capital
Improvement Fund Contingency appropriations for street lights along W Rawson Ave from S
Lovers Lane Road east to W Hawthorne Ave; and

WHEREAS, reporting these expenditures as PublicWorks projects rather than contingency
expenditures improves transparency of financial reporting.

NOW, THEREFORE, the Common Council of the City ofFranklin does hereby ordain as
follows:

Section 1 That a 2020 Budget for the Capital Improvement Fund be amended as follows:

Contingency
Pub Works - Streetlights
Pub Works- Street Improvements

Decrease
Increase
Increase

$45,000
$15,000
$30,000

Section 2 Pursuant to §65.90(5)(a), Wis. Stats., the City Clerk is directed to publish a Class 1
notice of this budget amendment within ten days of adoption of this ordinance.

Passed and adopted at a regular meeting of the Common Council of the City of Franklin
this day of2020.

APPROVED:

Stephen R Olson, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT
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RESOLUTION TO AWARD THE s. 68TH STREET VERTICALLZ NO.
ALIGNMENT IMPROVEMENTS PROJECT TO THE

WANASAK CORPORATION FOR $298,430.00 ,

BACKGROUND
As directed by Common Council on December 3, 2019, Staffsolicited bids for the S. 68th Street
Vertical Alignment Improvements onDecember 26, 2109.

Lakeside Engineers performed the design services for the project. Bids for the project were
received in conjunction with the 2020 Road Program.

ANALYSIS
Three bids were received on December 26, 2019. The summary of the unit price bids are attached
and totals are as follows:

• $298,430.00 The Wanasak Corporation (Burlington, WI)
• $304,580.36 MussonBrothers (Waukesha, WI)
• $407,338.50 AWOakes (Racine, WI)
• $266,531 03 Engineers Opinion ofProbable Cost

Staff recommends that Wanasak is the lowest, responsive, and responsible bidder for this project.

The City has 60 days to award the contract (February 24, 2020).

OPTIONS
A. Award contract to Wanasak for $298,430.00; or
B. Provide further direction to staff.

FISCAL NOTE
The Capital Improvement fund has $300,000 appropriated for this project. A 10% allowance for
contingencies on this unit price project is $29,843.00, or a total project budget of $328,273.00. If
needed, Capital Improvement Contingency Fund will be needed.

RECOMMENDATIONS
(Option A) Resolution 2019- a resolution to award the S. 68th Street Vertical
Alignment Improvements project to The Wanasak Corporation for $298,430.00.

Engineering Department: GEM
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RELOCATION OF CITY AND WE ENERGIES LIGHTS
TO ACCOMMODATE MILWAUKEECOUNTY'S

REHABILITATION OF W. RAWSON AVENUE (CTH BB)
FROM S. LOVERS LANE ROAD (USH 45 1 STH 100)

TO W. HAWTHORNE LANE

BACKGROUND
Milwaukee County is rehabilitating W. Rawson Avenue (CTH BB) from S. Lovers Lane Road (USH 45/ STH
100) to W. Hawthorne Lane in the summer of 2020. Recently, the City of Franklin was advised that there are
lights that need to be relocated. Some lights were just installed with the Ballpark Commons Project and other
lights in the vicinity of S. Lovers Lane and S. 92" Street are WE Energies lights for which the City pays
monthly rental fees.

ANALYSIS
Per WE Energies tariff, the City is obligated to pay for the relocation of the lights owned by WE Energies.
The quote from WE Energies to relocate the work is $3,662.00 and will increase the net monthly rates by
$0.32.

The City will need to pay for the relocation of lights owned by the City in the vicinity of W. Hawthorn Lane.
When DPW is unable to perform light maintenance, Pro-Electric helps as needed to complete the work. The
City is working with the County to avoid this additional work, but ifneeded, this work could be as much as
$15,000.

OPTIONS
A. Authorize staff to direct WE Energies and Pro-Electric, ifneeded, to relocate lighting to accommodate

the County's reconditioning project ofW. Rawson Avenue.
B. Refer back to Staffwith further direction.

FISCAL NOTE
There is $145,000 ofContingency in the Capital Improvement Fund available to support this project.

COUNCIL ACTION REQUESTED
(Option A) Authorize staff to direct WE Energies and Pro-Electric, if needed, to relocate lighting to
accommodate the County's reconditioning project of W. Rawson Avenue for not to exceed $20,000 from the
2020 contingency funds.

Engineering: GEM
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Review Options to improve Rawson Avenue and 27th

Street as a Gateway to Franklin.

MEETING DATE

August 18, 2020

ITEM NUMBER

GIL.
BACKGROUND & HISTORY

The Rawson Avenue and 27th Street intersection is one of the main entrances and provides a first impression of
the City of Franklin. Residents and businesses have expressed a desire for improvements at that intersection.
Recent removal of some undesired uses at that location, along with the cleanup and removal by WisDOT of the
donation drop box, is a good start.

The Tourism Committee updated the Council on the new entrance signage already in process. Their visual and
promotional efforts of Franklin could be assisted by additional Council direction.

In June of 2000, two easements were recorded with the Milwaukee County Register of Deeds, coinciding with
the WisDOT land purchase ofthe northeast corner of27 Street and Rawson Avenue. These perpetual easements
allow for the large billboards at amain entrance feature to our City and WisDOT does not have any legal authority
to remove/change the billboards.

RECOMMENDATION

The City Council has an opportunity to refine and promote its municipal entry. In cooperation, WisDOT has
provided copies of the easements for the City's review. Given the City's need and desire to provide a positive
and welcoming entrance, the request is being made to determine what options are available to the City.

OPTIONS
1. Request staff to review easement documents for options that could create improvements, including review

of applicable ordinances, easements purchase, or any other options staff and legal Council believe are
appropriate to improve the City's image.

2. Do nothing.

COUNCIL ACTION REQUESTED

Direct staff to review and make a recommendation on the Rawson Avenue and 27" Street property
easements and report back to Council with an update.
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AN ORDINANCE TO AMEND ORDINANCE 2019-
2398, AN ORDINANCE ADOPTING THE 2020
ANNUAL BUDGETS FOR THE DONATIONS
FUND TO PROVIDE $15,000 OF CAPITAL

APPROPRIATIONS FOR POLICE EQUIPMENT

MEETING DATE
Aug 18, 2020

ITEM NUMBER

G.12.

Background
The 2020 Donations Fund does not contain any Police Capital appropriations.
The City has been offered a $14,700 donation to be used for the purchase of two mountain bikes, a
pet microchip reader, a smart board, field training software and eight digital cameras that the Police
Chief would like to purchase.
Analysis
A 2020 Budget amendment creating a Police Capital expenditure for $15,000 funded by a donation
resource would provide the required appropriations.

Recommendation

The Director of Finance & Treasurer recommends the attached proposed 2020 Budget
Amendment to the Donation Fund creating a $15,000 Police Capital appropriation and a
$15,000 Donation Resource to fund the expenditure.

COUNCIL ACTION REQUESTED

Motion adopting an ordinance to amend Ordinance 2019-2398, an ordinance adopting the 2020
annual budgets for the Donations Fund to provide $15,000 of capital appropriations for Police
Equipment

Roll Call Vote Required
Finance Dept - Paul



STATE OFWISCONSIN : CITY OF FRANKLIN : MILWAUKEE COUNTY

ORDINANCENO. 2020

ANORDINANCE TO AMEND ORDINANCE 2019-2398, AN ORDINANCE ADOPTING
THE 2020 ANNUAL BUDGETS FOR THE DONATIONS FUND TO PROVIDE $15,000 OF

CAPITAL APPROPRIATIONS FOR POLICE EQUIPMENT

WHEREAS, the Common Council of the City of Franklin adopted the 2020 Annual
Budgets for the City of Franklin on November 19, 2019; and

WHEREAS, a $14,700 donation to the Police Department has been offered to the City to
fund equipment; and

WHEREAS, there are no capital appropriations in the Donations Fund for Police
Equipment which would be funded by the donation.

NOW, THEREFORE, the Common Council of the City of Franklin does hereby ordain as
follows:

Section 1 That a 2020 Budget for the Donations Fund be amended as follows:

Donations Fund
Donations Resources
Police Capital Equipment

Increase
Increase

$15,000
$15,000

Section 2 Pursuant to §65.90(5)(a), Wis. Stats., the City Clerk is directed to publish a Class 1
notice of this budget amendment within ten days of adoption ofthis ordinance.

Passed and adopted at a regular meeting of the Common Council of the City of Franklin
this day of>2020.

APPROVED:

Stephen R Olson, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT
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REPORTS & Report on Expenditures related to the COVID-19 ITEM NUMBERPublic Health Emergency thru Aug 14, 2020
G I,.,.,RECOMMENDATIONS >, .

Background
On March 17, 2020 the Common Council authorized spending up to $250,000 in response to the COVID-19
Public Health Emergency.

Thru Aug 14, 2020, the City has spent $144,119 (up from $140,737 two weeks earlier) of Labor funds, $54,822
(unchanged from two weeks earlier) in operating costs (principally $20,000 in extra postage for elections and other
mailings), and $17,183 on equipment. Details of the expenditures are:

July 30 Aug 14
Elections 13,878 13,878
Info Svstems 3,905 3,905
Admin - postage 10,000 10,000
Finance 128 128
Muni Buildings 7,198 9,564
Police 4,904 5,895
Fire 6,532 6,539
Highway 6,026 6,603
Parks 2,251 2,251
Total Gen Fund 54,822 58,763

Librarv 6,471
Equipment 17,183 17,183
Payroll Costs 140,737 144,119
Total Expenditures 212,742 226,536
Less Road To Recovery Clamm 133,879 133,879

Net Costs $78,863 $92,657

Total expenditures and encumbrances are $226,536 (up from $212,742 on July 30). This amount can be reduced by
$133,879 of reimbursable Road to Recovery costs - netting a charge of $92,657. The 'Road to Recovery'
claim (Wl's administration of the Federal Public Health Emergency relief funding) for qualifying expenditures
thru June 30 totaled $133,879 including overtime, purchase of personal protection equipment & supplies, and
equipment to address the pandemic

The State has notified the Health Department of an additional Grants for health related expenditures, $307,000
for contact tracing, $30,000 for Pandemic Response Planning and $73,600 for COVID testing. The City
recently accepted a $24,400 grant from the Wisconsin Elections Comm1ss1on related to increased costs
stemming from the crisis.

In addition, it appears that certain city resources are going to be negatively impacted, specifically, ambulance
revenues are down $141,000 from a year ago at the end of June, hotel tax receipts were 30% ($21,500) below
Q1 2019 for Q1 2020, as the major hotels have been effectively shut down, investment income on reduced
interest rates (estimated to reduce annual revenues by $80,000), the school liaison officer- approximately
$22,000 (with the school closed -the officer was not needed), and landfill siting revenues. These amounts
total $264,500 so far. It is too early to understand the total revenue shortfalls, but clearly there will be some
sizable amounts.



COUNCIL ACTION REQUESTED

Information Only - no action requested.
Finance Dept - Paul
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Reschedule Common Council Meeting
Due to General Election

MEETING DATE
08-18-20

ITEM NUMBERa, wl
- f.

The Common Council shall reschedule the November 3, 2020 Common Council meeting to
November 2, 2020 due to the General Election

COUNCIL ACTION REQUESTED

Motion to reschedule the Common Council meetmg ofNovembe1 3, 2020 to November 2, 2020 due to the
General Election.

OR

As directed.
CLERKDEPT
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Tax Incremental District No 8 Development Agreement
Between the City of Frankl 111, JHB P1opert1es, LLC and ZS
Enterprises, LLC, Industrial Spec Burldmgs Mixed Use
Development at the south side of West Elm Road in the
approximately South 3500 Street block area to the west, to
be bounded on the north by West Elm Road to be extended
to the west, and South Hickory Street on the east, and to
straddle South Birch Street and West Aspen Way, all to be

developed; and Development Agreement for JHB
Properties, LLC and ZS Enterprises. LLC, Industrial Spec
Buildings Mixed Use Development (Public Improvements).
The Common Council may enter closed session pursuant to

Wis. Stat.§ 19.85(l)(e), for market competition and
bargaining reasons, to deliberate and consider terms relatmg

to a Tax Incremental D1stnct No 8 Development
Agreement Between the City of FrankIm, JHB Properties,
LLC and ZS Enterprises, LLC, Industrral Spec Buildings
Mixed Use Development and a Development Agreement
for JHB Properties, LLC and ZS L nterprises, LLC,

Industrial Spec Buildings Mixed Use Development (Public
Improvements), and the mvesting of public funds and

governmental actions in relatton thereto and to effect such
development, including the terms and prov1s1ons of the
development agreements for the development of property

located on the south side of West EIm Road m the
approximately 3500 block area were West Elm Road to be
extended to the west, cons1sting of approximately 79 79
acres, and to reenter open session at the same place
thereafter to act on such matters discussed there111 a5 1t

deems approp1 1ate

MEETING
DATE

August 18, 2020

ITEM NUMBER

./5.

This subject matter was put over to this meeting at the August 4, 2020 Common Council meeting. Annexed hereto
are the Council action sheet and drafts of the above-entitled agreements from that meeting agenda packet. The
agreements remain a work in process and under negotiation among City staff and developer representatives at the
time of this writing. Department of City Development and Engineering, Fmance and Legal Services departments
staffwill be present at the meeting.

COUNCIL ACTION REQUESTED

A motion to enter closed session pursuant to Wis Stat $ 19 85(1)(e), for market competition and bargaining
reasons, to deliberate and consider terms relating to a Tax Inuemental D1stnct No 8 Development Agreement
Between the City of Franklin, JHB Properties, LLC and ZS Enter pn..,cs, LLC Industrial Spec Buildings Mixed Use
Development and a Development Agreement for JHB Properties LLC and ZS Enterprises, LLC, Industrial Spec
Buildings Mixed Use Development (Public Improvements) and the mnvestung of public funds and governmental
actions in relation thereto and to effect such development, includmng the terms and prov1sons of the development
agreements for the development of property located on the south <.1de of West Lim Road 111 the approximately 3500
block area were West Elm Road to be extended to the west con'>1-,L1ng of app10:\.111iately 79.79 acres, and to reenter
open session at the same place thereafter to act on such matters discussed therein as rt deems appropriate.

Engineering Dept: GEM; Economic Development Dept CB, Finance Dept Paul, Legal Services Dept.: jw
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Tax Incremental District No. 8 Development Agreement
Between the City of Franklin, JHB Properties, LLC and ZS
Enterprises, LLC, Industrial Spec Buildings Mixed Use
Development at the south side of West Elm Road in the
approximately South 3500 Street block area to the west, to
be bounded on the north by West Elm Road to be extended
to the west, and South Hickory Street on the east, and to
straddle South Birch Street and West Aspen Way, all to be

developed; and Development Agreement for JHB
Properties, LLC and ZS Enterprises, LLC, Industrial Spec
Buildings Mixed Use Development (Public Improvements).
The Common Council may enter closed session pursuant to

Wis. Stat.§ 19.85(1)(e), for market competition and
bargaining reasons, to deliberate and consider terms relating

to a Tax Incremental District No. 8 Development
Agreement Between the City of Franklin, JHB Properties,
LLC and ZS Enterprises, LLC, Industrial Spec Buildings
Mixed Use Development and a Development Agreement
for JHB Properties, LLC and ZS Enterprises, LLC,

Industrial Spec Buildings Mixed Use Development (Public
Improvements), and the investing of public funds and

governmental actions in relation thereto and to effect such
development, including the terms and provisions of the
development agreements for the development of property

located on the south side of West Elm Road in the
approximately 3500 block area were West Elm Road to be
extended to the west, consisting of approximately 79. 79
acres, and to reenter open session at the same place
thereafter to act on such matters discussed therein as it

deems a ro riate
Annexed hereto are drafts of the above-entitled agreements. The Tax Incremental District No. 8 Development
Agreement redraft attached was provided by the developer's Attorney on July 31, 2020. Same remain a work in
process and under negotiation among City staff and developer representatives at the time of this writing.
Department of City Development and Engineering, Finance and Legal Services departments staff will be present at
the meeting.

COUNCIL ACTION REQUESTED

A motion to enter closed session pursuant to Wis. Stat. § 19.85(l)(e), for market competition and bargaining
reasons, to deliberate and consider terms relating to a Tax Incremental District No. 8 Development Agreement
Between the City of Franklin, JHB Properties, LLC and ZS Enterprises, LLC, Industrial Spec Buildings Mixed Use
Development and a Development Agreement for JHB Properties, LLC and ZS Enterprises, LLC, Industrial Spec
Buildings Mixed Use Development (Public Improvements), and the investing of public funds and governmental
actions in relation thereto and to effect such development, including the terms and provisions of the development
agreements for the development of property located on the south side of West Elm Road in the approximately 3500
block area were West Elm Road to be extended to the west, consisting of approximately 79.79 acres, and to reenter
open session at the same place thereafter to act on such matters discussed therein as it deems appropriate.

Engineering Dept.: GEM; Economic Development Dept.: CB; Finance Dept.: Paul; Legal Services Dept.: jw



TAXINCREMENTALDISTRICTNO. 8
DEVELOPMENTAGREEMENT

BETWEEN THECITYOF FRANKLIN,
JHB PROPERTIES, LLC ANDZS ENTERPRISES, LLC

rough redraft-7/3027/20draft/partal redlne
7/23120

Industrial Spec Buildings Mixed Use Development at the south side ofWestElm Road in
the approximately South 3500 Street block area to the west, to be bounded on the north by
West Elm Road to be extended to the west, and South Hickory Street on the east, and to
straddle South Birch Street andWestAspenWay, to be developed and as depicted upon
Certified Survey Map No.as recorded in the Office of the Register ofDeeds for
Milwaukee County as DocumentNo.,6286497, consisting of approximately79,79 acres

THIS DEVELOPMENTAGREEMENT (the "Agreement") 1s entered into as of
202) by and between JHB Properties, LLC, a W1sconsm lnmted hab1hty

company, its successors and/or assigns, and ZS Enterprises, LLC, a W1sconsm lumted hab1hty
company, its successors and/or assigns, (together and ind1v1dually, "Developer"), and the CITY
OF FRANKLIN, WISCONSIN, a Wisconsin mumc1pal corporation ("City")

RECITALS
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City and Developer acknowledge the following

A Developer 1s the Owner of that certain real property legally descnbed m Exhibit
A attached hereto (the "Property"), JHB Properties, LLC being the title owner of record and ZS
Enterpnses, LLC bemg ,:s affihatedeveloper for project development

B The Property 1s located w1thm the boundanes ofTax IncrementalD1stnctNo 8,
City of Franklin, W1sconsm (the "D1stnct") Pursuant to Wis Stat. § 66 1105 (the "Tax
Increment Law"), the City adopted a plan for redevelopment w1thm the D1stnct (the "Project
Plan")

C Developer plans on the development and construct1on bv successor owners. of at
least three mdustnal/hght manufacturmg spec and/or commercial use buddmgs on Lots 1, 2and,
3.or 4 as such lots are depicted and descnbed on Exhibit A-1, prov1dmg for the constructmg of
an approximately 150,000 square footbuldmng on eachat least three of the Lots 1, 2and, 3,or
± on the Property, with an estimated development cost of$mullion (the "Project",
and "ProJect" mcludes all developmentwrthmn and upon the Property, m addition to the three
bmldmgs aforesaid), and with a mm1mum W1sconsm real estate property tax assessment value
of at least $7,500,000 00 for each buuldmng, creating a mm1mum real estate property tax
assessment value of at least $22,500,000 00 for the Property Developer shall also provide for
the development and construction of improvements to serve the propertyProperty and the
D1stnct, which shall be dedicated to the City, Includmng, but not l1mutedto streets, and pubhc
water and sewer utility service fac1lutes, wnth an estimated development cost in excess of
$4,000,000 00, such improvements mcludmg site cond1t10n preparation to development ready,
mcludmg, but not limited to gradmg, and the development ofpubhc water service, sanitary
sewer service, stormwater sewer service and ut1ht1es mcludmg street hghts, m the amount of



$3,232,766 95,not includinganydelay factor mcreased costs. It 1s acknowledged that
development of the Project as descnbed above will be consistentwith the ProjectPlan.

]Commented [A1]: Howwas this amount determed?

D The City desires to encourage economic development, ehmmate bhght, expand
its tax base and create newjObs w1thm the City, the D1stnct and upon the Property The City
finds that the development ofthe Project and the fulfillment of the terms and cond1t10ns ofth1s
Agreement will further such goals, are m the vital and best mterests of the City and its residents,
and will serve a public purpose mn accordance with state and local law

E The development of the Projectwould not occur without the financial
part1c1pat10n of the City as set forth mn th1sAgreement

F The City, pursuant to Common Council action dated ~ 2020,
has approved this Agreement and authonzed its execution by the proper City officials on the
City's behalf

G Developer has approved this Agreement and authonzed its execution by the
appropnate representatives on its behalf

AGREEMENTS

In cons1derat10n of the RECITALS and the terms and cond1t10ns set forth herem, the parties
agree and covenant as follows

ARTICLE I
DEVELOPERACTIVITIES ANDOBLIGATIONS

A Developer. or the then owners of the Propertv. -shall construct. or cause others to
construct the Project m accordance with all applicable City zonmg and bmldmg codes,
ordmances and regulations Developer warrants and represents to the City that the Project will
contam approximately 50.000 square feet of developed bmldmg space and that
total development costs expended on the Project (111clus1ve of personal property) shall be not
less than$- $22.500.000 00 mullon Subrect to dela · due to Force Ma eure Events
Developer shall substantially complete construction ofthe Project m accordance with final plans
and spec1ficat1ons (mcludmg landscapmgflans) approved_ by the_ c_i_ty_, mcludmg, but_not_ 1_1m1te~
to the terms, prov1sons and conditions of_
_____for the Project, and ofwh1ch thisAgreement and its terms and conditions are a
cond1t10n thereof (the "Plans and Spec1ficat1ons"), on or before , _
, December .31,203Q (the"Completion Date") Copies of the Plans and Specificationswll be\Formatted:ottghgtt
retamed at the offices of the City Economic DevelopmentDepartment The Project shall be
deemed to be substantially complete on the date that the City Bmldmg Inspector issues a
certificate of occupancy for the Project, which certificate may be subject to complet10n of
landscapmg and similar seasonal items and other non-matenal corrective act10ns The City
Bmldmg Inspector shall not issue the certificate of occupancy 1fthe Project does not conformto
the Plans and Spec1ficat10ns, subject to any changes to the Plans and Spec1ficat1ons thatmay
have been approved by the City

2
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B To the extent any improvements that will be dedicated to the public are mcluded
w1thm the scope of work for the Project (the "Public Improvements"), Developer will complete
the mstallat10n of the Public Improvements m accordance with City spec1ficat1ons, mcludmg the
execut10n of a City standard form development agreement where applicable terms thereof are
not specifically set forth m this Agreement, and will dedicate same to the City m accordance
with City mspect10n and acceptance procedures Hf required by appheable law, Developer
agrees to eomplyth pubHebddmg requirements underthe Wsconsm tatutes fr all work
mvelvmng improvements to pubhe n ghts ofway or pubhe p ro perty or that eonsttutespublic_}Commented [A]: S cott w as told thatpublicbidding
improvements under appleable law (together referred te as the 'Puble Improvements")- [The {requirementswill not apply.to the public Improvements.
Public Improvements shall at all times be subject to City mspectlon and approval and the City
or other public entity shall not be reqmred to accept conveyance of the Pubhc Improvements
unless the Public Improvements have been constructed ma good and workmanlike manner, 1n
accordance with the City-approved plans for the Pubhc Improvements, and otherwise are 1n a
cond1t10n reasonably acceptable to the City Followmg approval by the City of the completed
Public Improvements, the Pubhc Improvements shall be conveyed to the City or other public
entity, to the extent appropnate The Developer shall provide to the City or other pubhc entity
from the Developer and all contraetors and eonsultantspme contractor involved mn connect1on
with the construct10n and mstallatlon of the Pubhc Improvements, a one-year warranty agamst
defects m construct10n, materials and workmanship, m a form reasonably acceptable to the City
The Developer shall not be released of its obhgat10ns hereunder to construct the Pubhc
Improvements without the pnor wntten consent of the City Once the Pubhc Improvements, or
any port10n thereof applicable to a particular port10n of the Project, are complete and the
conveyance ded1cat10n thereof has been accepted by the City and the term oft.he aforesaid one-
year warranty has epredbeen provided to the Crtv, the City shall acknowledge satisfaction of
such Pubhc Improvements mn wntmng and release Developer from the applicable Public
Improvement reqmrements ofth1s Agreement with respect to said portion of the Project. In the
event that the City so determmes that all or any portion of the Public Improvements obhgat1ons
of Developer hereunder have been so met, the City shall execute a recordable release or partial
release, as applicable, of Developer from such obhgat10ns

C-- Unless-consented to m writing by the Crty, Developer shall not demolish the
etingimprovementson the Proper;y pror to the calendaryear H whichconstructio n ofthe
Proeet commences and m ne event, earherthan sn ({6}months pFor to the start of eonstruct10n

C 'Notwithstandinganything to the contrarv contamed m thsAgreement. 1 no
event shall Developer's failure to meet the Completion Date wnst1tute a breach or Default bv
Developer hereunder so long as the Tax Increments created by the Project meets or exceed
$22,500.000 on or betore the Completion Date

D The Developer shall arrange for fundmg for all costs of the Project In excess of
the funds provided by its construction lender Developer will provide evidence to the
reasonable sat1sfact10n of the City that Developer has secured sufficient debt and eqmty
financmg commitments to enable the PrejeetPubhc Improvements to proceed

E Developer shall enter mto a separate City standard form development agreement
to provide for the installation of the "public road rght-of-way" Pub1c Improvement as
described m Exhibit B-1 attached hereto Developer shall commence construction thereof as

3
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set forth on Exhibit B-2 (the "Public Improvements Schedule"), and complete construct1on of
the public road rght-of-way as set forth mn the Public Improvements Schedule Developer shall
deliver to the City, as soon as available but mn no event later than sixty (60) days after
substantial complet10n of the pubhc road nght-of-way Pubhc Improvement, an accountmg of all
1ts project costs, detailing the actual cost of the project

F Developer shall enter mnto a separate City standard form development agreement
to provide for the mstallat1on ofthe "public water service" Public Improvement as described mn
Exhibit B-1 attached hereto Developer shall commence construction thereof as set forth m the
Public Improvements Schedule, and complete construction ofthe pubhc water service as set
forth m the Public Improvements Schedule Developer shall dehver to the City, as soon as
avatlable but mn no event later than sixty (60) days after substantial completion of the pubhc
water service Public Improvement, an accountmg of all its project costs, detrulmg the actual cost
of the project

G Developer shall enter mto a separate City standard form development agreement
to provide for the installation of the "public sanitary sewer service" Public Improvement as
descnbed m Exhibit B-1 attached hereto Developer shall commence construction thereof as
set forth mn the Public Improvements Schedule, and complete constructionof the public sanitary
sewer service as set forth m the Public Improvements Schedule. Developer shall deliver to the
City, as soon as available but mn no event later than srxty (60) days after substantial completion
of the public sanitary sewer service Public Improvement, an accounting ofall 1ts project costs,
detailing the actual cost of the project.

H Developer shall enter mnto a separate City standard form development agreement
to provide for the mstallat1on of the "pubic stormwater service" Public Improvement as
described mn Exhibit B-1 attached hereto Developer shall commence construction thereof as
set forth mn the Public Improvements Schedule, and complete construction of the public
stormwater service as set forth m the Pubhc Improvements Schedule. Developer shall dehver to
the City, as soon as available but mn no event later than sixty (60) days after substantial
complet10n of the public stormwater service Pubhc Improvement, an accountmg ofall its
project costs, detailing the actual cost of the project

Developer shall enter mto a separate City standard form development agreement
to provide for the Installation ofthe "utilities Including street lights" Public Improvement as
described mn Exhibit B-1 attached hereto Developer shall commence construction thereof as
set forth mn the Public Improvements Schedule, and complete constructon of the utul1ties
mcludmg street hghts as set forth m the Public Improvements Schedule. Developer shall deliver
to the City, as soon as available but mn no event later than sxty (60) days after substantial
completion of the utilities mcludmng street lights Pubhc Improvement, an accountmg of all Its
project costs, detailing the actual cost of the project

J The Developer may elect to consohdate all of the Pubhc Improvementwork
descnbed mn paragraphs E through I above mnto one City standard form development
agreement

ARTICLE II

4



CITYACTIVITIES ANDOBLIGATIONS

A City shall cooperate with Developer throughout the development and
construct10n of the Project and the term of thus Agreement and shall reasonably promptly review
and/or process all submissions and applications mn accordance wth apphcable Cty ordinances

B Upon Developer's completion of the mstallat1on ofthe entirety ofthe Public
Improvements pursuant to the Pubhc Improvements Schedule and the conveyance ded1cat1on
thereof has been accepted by the City, the City shall provide and dehver the payment to
Developer of a grant mn the amount of $2,500,000 00 Developer shall pay for, and shall have \Formatted: Font color Auto

provided to the City evidence of pa,ment of all ofthe costs incurred 1n the construction and__ ------1 Formatted: Font color Auto
Installation of the and eaeh etthePublicImprovements, 1ncludmngasrequired bythe applicable (
City standard form development agreement(s) therefore, 1fupon the review and reasonable l Formatted: Font color Auto

determmat10n thereof by the City Engmeer that the total costs of the Public Improvements 1s
less than $4,000,000 00, the grant amount shall be reduced by such percentage of reduction of
the total costs of the Publte Improvement[Formatted. Font color Auto

---i Formatted: Font color Auto

C Upon the development and construction of the first twozndustral spec and/or
commercial use buldmngs on anv of theLots 1and,2, 3. or 4.the issuance of a Certificate of
Completion as provided mnExhibit B, and the issuance of an occu anc ermut b the CI tor
such build~~ City shall provide and deliver the payment to Developer ofa grant m the
amount of $750,000 00 Such grant payment shall be subject to the prov1s10n by the Developer
of all mformat10n reasonably reqmred by the City Assessor to review and estimate the real
estate property tax assessment value, and the reasonable determmatmn by the City Assessor that
the real estate property tax assessment value for theLots 1 and 2 1sare m the aggregatge ual to
or mn eXCeSS of $15,000,000 00, 1fupon the review and reasonable determmat1on thereof by the
City Assessor that the real estate property tax assessment value 1s less than $15,000,000 00, the
grant amount shall be reduced by20%.1e$15000000the percentage that the City Assessor's
reVIew and estimate of the real estate property tax assessment value 1s less than $15 000.000
and increased by the percentage that the City Assessor s review and estimate of the real estate
property tax assessment value exceeds $15.000,000pendingthe actual determination ofthe real
estate property tax assessment value by the City or by the State ofW1sconsm, as applicable to
the subject property use, pursuant to W1sconsm law, and upon such actual determmat10n, any
percentageofsuchS150000@0reduction shall be rovded and delivered to Develo er mn an
amount eqmvalentto any percentage mcrease m the assessment above the estimate
determination by the City Assessor, and up to the entirety of the $150,000 00 +fsuch aetual
dctormrnat10n value ts equal too: greater than $15 000 000 00 total $750.000 In the event such
actual real estate property tax assessmentvalue determmat10n 1s equal to or less than that
provided by the Caty Assessor determmnaton, no amount ofthe $150,089 @0 shall be due-or ever
pyable te Developethe reduced amount shall not be paud unless and untal,the total tax
assessment for the Propert totals $22.500.000 on or before the Completton Date,

D Upon the development and construction of the thirdmdustnal spec and/or
commercial use building(s) on LotLots 1. 2 3.or 4 the issuance of a Certificate ofCom let1on
as provded m Exhibit B and the issuance of an occupancy permit by the City, the City shall
provide and deliver the payment to Developer of a grant mn the amountof $750,000 00
(mnreased bv anv amount that the pavment under Section II C was less than $750,000 and
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Throughout the hfe of the DIstr1ct, Developer or its successor owners to all or anv

portion of the Propertv wll pay (or cause to be paid) all ad valorem property taxes lawfully
assessed agamst any port10n of the Property owned by the Developer before or when due under
the law and Developer guarantees that such taxes shall not become delmquent. The foregomg
shall not proh1b1t the Developer from contestmg, m good faith, the assessed value of any portion
of the Property

ARTICLE III
PAYMENT OFTAXES; PAYMENT IN LIEU OF TAXES

reduced b the amount that the pavment under Sect1on II C was greater than $750.000). Such
grant payment shall be subject to the prov1son by the Developer of all mformat1on reasonably
reqmred by the City Assessor to review and estimate the real estate property tax assessment
value, and the reasonable determmnaton by the City Assessor that the real estate property tax
assessment value for Lot3all ofthe Property1s equal to or mn excess of $722,500,000 001f _
upon the review and reasonable determmat10n thereof by the City Assessor that the real estate
property tax assessment value 1s less than $22° 500 000 00 . e ant amount shall be reduced
by 20% +e $15Ohe percentage that the Cit, Assessor s review and estimate of the real estate
property tax assessment value 1s less than $22.50O,00089,pendingthe actual determination of
the real estate property tax assessmentvalue by the City or by the State ofW1sconsm, as
apphcable to the subject property use, pursuant toW1sconsm law, and upon such actual
determmnat1on, any percentage of sueh $159000 00reduction shall be rovded and delivered to
Developer m an amount eqmvalent to any percentage mcrease m the assessment above the
estimate determmat1on by the City Assessor, andup to the entirety_ of the $150total
$750,000 0} Netwuhstandmethe foregomng; mn_Ithe event thesuchactua real estateroeriv
tax assessment value by the City or by the State fHseonsm, asapp}cable to the subjeet
property use pursuant teMisconsm law, for the entire ty of Lots I. 2 and 3 for the year
followingtherr-respective tmmely- developmentas-setforth herem upon which the total thereat
aetualdetermmnat1on 1s e al to or ess than $22.500,000 00that rovded by. the
delvery ofC1tv Assessor,the $750.000 00 underthus 8ubseeton Dreduced amountshall
aattnot be aud unless and until the tota tax assessment
tmmg, tfunavliable at the tme of 1ssuanee ofoeeupaney permit frLot 3, and be reduced by
sueh percentageofreduct+onfor the Propertv totals $22.300.000 on or before the Completion
Date

In the event that any portion ofthe Property becomes exempt from ad valorem taxes
durmg the statutory hfe of the D1stnct and for a penod of twenty (20) years thereafter (the
"PILOTTerm"), then the Bevel6peF or anysueeessor Developerowner of such exempt portion -------{ Formatted· English (United States)
of the Property shall make (or cause to be made) durmg the PILOTTerm annual payments m
heu of taxes m amounts equal to what the ad valorem property taxes would have been for such
port10n of the Property (as determmed by the City assessor) had rt not been exempt Such
payment mn leu of taxes shall be due and payable at the same time and m the same manner as
the ad valorem taxes would have been due and payable for such year Developer'sThe then
owner of the e,em t ortion of the Pro en, obh attons under this Article III u n an default Formatted. English (United States)
shall be collectible as a debt upon an action at law, and shall also be otherwise collectible as are
delmquent real estate taxes and any such delmquent amount shall constitute a hen upon the
Property, as and m the same method, manner, status and legal existence as levied taxes are a
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Formatted: English (United States)

l Formatted: English (United States)

land and shall be bmndmng upon all Developers ant:l:'orthe then ownerL-------"" Formatted· English (United States)
anythe exempt,portion of theProperty fer the duration of the PILOT Formatted: English (United States) ;
expressly declared to be a beneficiary of such covenant and entitled

------------[, successor Developers and/orof the tehn owners of an exemt port1on Formatted: English (United States) !

~

Formatted: English (United States) l- ---
7Formatted: English (United States)

ARTICLE IV ' Formatted: English (United States) iNO PARTNERSHIP ORVENTURE

hen agamst property pursuant to Wis Stat. § 70 01, and shall also be otherwise collectible as are
delmquent special charges pursuant to Wis Stat. § 66 0627, and m addition to the foregomng,
shall also be otherwise collectible by any other available legal and/or equrtable remedy and as
otherwise provided by law If the Developer- or anysueeessor Developerthen owner fauls to
make a payment m heu of taxes when due, the City may, mn addrton to all other remedies
ava1lable to 1t, levy a special assessment or special charge agamst the exempt port10n of the
Property m the amount of the unpaid payments Any and all notice and hearmg reqmrements
which may be reqmred under the law for such special assessment or special charge are hereby
waived by Developer Notwithstandmng and mn addition to the levymg of such special
assessment or special charge, the payment obligation under this Article shall be the personal
obligat10n of the person or entity that 1s the Developer and/orthe owner successors and ass+gns
of the exemptporttonof the Property at the time that an orton of the Pro becomes
exempt from ad valorem taxes The covenant contained m this Article shall be deemed to be a
covenant runmng with the
suceessors and assn5of
Term The City 1s hereby
to enforce same agamst al
ottheProperty

Developer, its successors and/or assigns and/or owners of the Property, and their
contractors or subcontractors shall be solely responsible for the completion of the Project.
Nothmg contamed m this Agreement shall create or effect any partnership, venture or
relationship between the City and Developer, its successors and/or assigns and/or owners of the
Property, or any contractor or subcontractor employed by Developer, 1ts successors and/or
assigns and/or owners of the Property, mn the construction of the Project.

ARTICLEV
CONFLICT OF INTEREST

No member, officer or employee of the City, during hus/her tenure or for one year
thereafter, will have or shall have had any mterest, direct or mdirect, m this Agreement or any
proceeds thereof, unless such member or officer abstamed from any part1c1pat10n m the City
review and process of the Project and the Agreement from the pomt oft1me when a potential
conflict of mterest arose and thereafter

ARTICLE VI
WRITTEN NOTICES

All notices reqmred or permitted by this Agreement shall be m wntmg and shall be
deemed to have been grven (1) upon delivery to an officer or designated representative of the
person entitled to such notice, 1f hand delivered, or (u) two busmess days followmg deposrt mn
the United States maul, postage prepaid, or wIth a nationally recognized overnight commercial
earner that will certify as to the date and time of delivery, airbll prepaud, or (1u) upon
transmuss1on 1f by facsmm1le, and each such commun1cat1on or notce shall be addressed as
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follows, unless and until any of such parties notifies the other m accordance with thisArticle of
a change of address

Ifto the City

With a Copy to

Ifto the Developer

City ofFranklm
9229West Loomis Road
Franklin, WI 53132
Attention Aaron Hertzberg, Director of Economic Development
Facsimile No 414-427-7691

City ofFranklin
9229 West Loomis Road
Franklin, WI 53132
Attent10n Sandra L. Wesolowski, City Clerk
Facsimile No 414-425-6428

--------ZS Enterpnses
5158 S Marquette Ct
New Berlm, WI 53151
Attent10n Scott Btller
Faes+le Pe

With a Copy to

Hurtado Zimmerman SC
l O 1IN Mavfaur Road. Surte 204
Wauwatosa, WI 53226

-----------i Formatted: English (United States)

Formatted: English (United States)

Attention
Faesmmtle No

Bran R. Zimmerman

ARTICLE VII
DEFAULT

___ _ .-----{ Formatted: English (United States)

A The occurrence of any one or more ofthe followmg events shall constitute a
default by Developer hereunder ("Default")

Developer fails to pay any amounts when due under thisAgreement and
further fails to pay such amounts on or before ten days followmgwntten notice of such failure,
or

2 Any matenal representat10n or warranty made byDeveloper pursuant to
this Agreement proves to have been false many matenal respect as ofthe time when made or
g1ven, or

8



3 Developer matenally breaches or fails to perform timely or observe
timely any of its covenants or obhgat10ns under thisAgreement (other than relating to the
payment of money), and such failure shall continue for thirty (30) days following notice thereof
from the City (or such longer perod of time as 1s otherwise expressly set forth herein or as 1s
reasonably necessary to cure the default as long as the Developer has commenced the cure of
the default wthin the thirty (30) day perod, 1s diligently pursuing the cure of the default and as
long as the default 1s cured not later than one hundred twenty (120) days following the notice
thereof from the City or such longer penod oft1me as 1s reasonably agreed to by the City), or

4 Developer

( a) makes a general assignment for the benefit of creditors or to an
agent author1zed to hquudate any substantial amount of 1ts/hus assets, or

(b) becomes the subject of an "order for rehef within the mearung of
the Umted States Bankruptcy Code, or files a petlt10n in bankruptcy, for reorgan1zat1on or to
effect a plan or other arrangement with creditors, or

(c) has a petition or apph1cation filed against 1t mn bankruptcy or any
smm1lar proceeding, or has such a proceeding commenced agamnst 1t and such petrt1on,
appl1cat1on or proceeding shall remain undismssed for a period of ninety (90) days or
Developer shall file an answer to such a pet1t10n or apphcat10n, admitting the matenal
allegations thereof, or

( d) apphes to a court for the appointment of a receiver or custodian
for any of 1ts/hus assets or properties, with or without consent, and such receiver shall not be
discharged wthin ninety days after hs appointment, or

(e) adopts a plan of complete hqmdatmn of 1ts/h1s assets, or

( f) shall cease to exist

B The City shall be deemed to be in default In the event rt mater1ally breaches or
fails to perform timely or observe timely any of its covenants or obhgat10ns under this
Agreement, and such failure shall continue for thirty (30) days followmg notice thereof from
Developer (or such longer penod oft1me as 1s otherwise expressly set forth herein or as 1s
reasonably necessary to cure the default as long as the City has commenced the cure ofthe
default w1thm the thirty (30) day penod, 1s d1hgently pursuing the cure of the default and as
long as the default 1s cured not later than one hundred twenty (120) days following the notice
thereof from Developer or such longer penod oft1me as 1s reasonably agreed to by the
Developer)

C Upon the occurrence of any Default by either party, upon ten (10) days notice,
without further demand or action of any kand by the nondefaulting party and except as expressly
set forth below, the nondefaultmng party may, at its opt10n, pursue any or all nghts and remedies
available at law or m eqmty The City's nghts shall mclude, but not be hm1ted to temporary
suspens10n of any payment of the City payments under this Agreement durmg the continuance
of any Default by Developer, or City performance ofany Developer obhgatlon under this

9



Agreement Upon the cure of any such Default on the part of Developer, then, if and to the
extent the City suspended any payments of City payments, the City shall promptly d1stnbute to
Developer any payments so suspended and promptly resume payments of amounts due with
respect to the Caty payments due under this Agreement and eontmue such payments so that,
subeet to avatlble Fax {nerement; the cumu lative amount patd upon full amortization is equal
to that amount-entemplatedunder this Agreement as provided mn thus Agreement, ] Formatted: English (Umuted States)

D.No remedy shall be exclusive of any other remedy and each and every remedy ---1 Formatted· Indent: First lme: o S"
shall be cumulative and shall be m add1t10n to every other remedy given under this Agreement,
and/or now or hereafter existing at law or In equuty No failure or delay on the part of any party
In exercising any rght or remedy shall operate as a waiver thereof nor shall any smgle or partial
exercise of any nght preclude other or further exercise thereof or the exercise of any other nght
or remedy

_E__Notw1thstandmg the foregomg, the City shall not termmate this Agreement or
pursue, exercise or claim any nghts or remedies ansmg out of a Default by Developer
hereunder, except mnyunctrve relief, spec1fic performance or the temporary suspens1on of City
payments unless Developer, its mortgage lender or their des1gnees have not commenced
commercially reasonable efforts to cure any such Default withm 60 days after receipt of written
notice from the City to Developer and its mortgage lender that 1f such efforts to cure such
Default are not so commenced, then the City mtends to pursue its other nghts and remedies
hereunder, mcludmg, without hm1tat1on, the nght to termmate this Agreement.

&f In the event of a Default by either party, all reasonable fees, costs and expenses
mcurred by the nondefaultmg party, mcludmg reasonable attorneys fees, m connection with the
enforcement of thus Agreement shall be paid by the defaultmg party, mcludmg without
hm1tat1on the enforcement of the nondefaultmg party's nghts many bankruptcy, reorgan1zat10n
or msolvency proceedmg

ARTICLE VIII
MISCELLANEOUS

A Developer shall have m effect at all times, all permits, approvals and licenses as
may be reqmred by any governmental authority or, to the extent reasonably prudent or
customary for smm1lar ly situated business operations, any non-governmental entity mn connect1on
with the development, construction, management and operation of the ProJect.

B Developer. or the then owners of the Propertv. shall maintain the followmg
msurance pohc1es issued by msurers licensed mn the State of Wisconsin, wth Best's A ratmgs
ratmngsand in the financial s1ze category as mnsurersr easonably requested b the Citv (provided }Formatted: English (United States)

that a Best's Ratingof smmnlar propeets,wth suehpo!eresAor reasonable egurvalent thereof\Formated: Engl»sh (united states)
shall be deemed satustactor to the City) (the "Insurance Pol1c1es") covering loss by per ils,
hazards, hablrtres and other risks and casualties and mn such amounts as may be reasonably
reqmred by the City

(1) Following completion of construction of the Proct Publtc Improvements
and during the one vear wanantv penod, "all risks" property msurance msunng against such
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nsks as are msured agamst by Developers of similar projects, mn amounts equal to 100%
replacement cost of all buildings, Improvements, fixtures, equipment and other real and personal
property constrtutmng the Project with an extended replacement cost endorsement ifavailable,
and

(1i) During the construction of the Project, bulder's risk insurance m form
and amounts reasonably satsfactoryteto insure at 100% replacement costtheCttyvalue of the _Formatted: English (United States)
work then under constructton, and

(111) Durmg the termof thus Agreement, commercial general hab1hty
msurance covered under a comprehensive general h1ab1hrty policy mncluding contractual labl1ty
m amounts mamtamed by Developers of similar projects, and msurmg agamst bodily mjury,
mcludmg personal mJury, death and property damageand

(av) Such other msuranee asmay be reasonably requestedby the Crty

Each Insurance Policy shall reqmre the msurer to provide at least thirty (30) days pnor wntten
notice to the City of any matenal change or cancellat:Jon of such policy The City shall be
named as an add1t10nal msured/loss payee on all pohc1es ofmsurance exceptworker's
compensat10n msurance

C SubJect to one or more Force Mayeure Events as set forthm paragraph F of thus
Article, 1f i!l_the Developer does not substantially complete construct10n of the Project bv the
Completion Date . and (au) the Property does not have a property tax assessment value of at least
$22.500.000.00 b the Com let1on Date, then the C ma In 1ts sole discretion, terminate th1s
Agreement upon wntten notice to the Developer, provided, however, that ifDeveloper
substantially completes construction of the Projectw1thm thirty (30) days followmg receipt of
such written elect10n to termmate (a "Developer Savmgs Action"), thisAgreement shall not
termmate but shall contmue m full force and effect. Upon an election to termmate that 1s not
followed by any Developer Savmgs Action, the City shall thereafter have no further obhgat1ons
under thus Agreement and mn addition thereto, the Caty may, mn Its sole discretion, terminate Tax
Incremental D1strict No ,City of Franklin, Wisconsin.

D The prevalmng party shall be entitled to collect all costs and expenses associated
with the enforcement of the its nghts against the other under this Agreement, mcludmg without
hm1tat1on the enforcement of such nights mn any bankruptcy, reorganization or mnsolvency
proceedmg mvolvmg Developer Any and all such fees, costs and expenses mcurred by the
prevailmg party which are to be paid by the other, shall be paid by on demand

&----Developer hereby mdemmfies, defends, covenants not to sue and holds the City
harmless from and against all loss, l1ability, damage and expense, mcludmg attorneys' fees,
suffered or mcurred by the Caty In anyway mn connectonwith the Project, mcludmgwithout
hm1tat1on (a) the failure ofDeveloper or its contractors, subcontractors, agents, employees, or
mv1tees (while under control ofDeveloper) to comply with any environmental law, rule,
regulat10n or ordmance, or any order ofany regulatory or admm1strat1ve authority with respect
thereto, (b) any release by Developer or its contractors, subcontractors, agents, employees, or
mv1tees (while under control of Developer) ofpetroleum products or hazardous matenals or

II
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hazardous substances on, upon or mto the Project, (c) any and all damage to natural resources or
real property or harm or injury to persons resultmg from any failure by the Developer and/or its
contractors, subcontractors and/or agents to comply with any law, rule, regulation or ordmance
or any release of petroleum products or hazardous matenals or hazardous substances as
descnbed m clauses (a) and (b) above, (d) any v10lat10n by Developer at the Project of any
environmental law, rule, regulat10n or ordmance, (e) claims ar1smg under the Amencans With
DIsabltres Act or smm1lar laws, rules, regulations or ordmances, (f) the failure by Developer to
comply with any term or condrtuon of thus Agreement, and (g) durmg construction and to the
extent caused b) the ne£:!H!'ent or willful acts of Developer. the mnyury to or death of any person
at the Project;tnjuytoanypropertyor,caused by_orat, the Project, and(h) the failure of
Developer-tomamtamreparor replace, as needed any portion ofhe Prejeet, except, mn each
of the foregomg mstances descnbed m (a) through (h) above, to the extent negligently or
w11lfully and wrongfully caused by the City or its agents, employees, contractors or
representat1 ves

E. The terms "hazardous substances" means any flammable explosives,
rad10active matenals, hazardous wastes, toxic substances, or related matenals, mcludmg
without hm1tat10n, any substances defined as or mcluded m the defimt1on of "hazardous
substances," "hazardous wastes," "hazardous matenals," "toxic substances" under any
applicable federa l or state or local laws or regulatmns

Exceptas caused +nwhole ormpart,bynegligence orwrongfulaeter-omtssionofthe
Crfthepersons orproperty of others sustam loss, damage er mnury resitmghreetl or
mdtreetly from thneghgenee erwrongful act or ensstenof Developer er its contractors,
2ubeontract ors F materralmen m themperformance of this Agree menter From Developer s
Reul are to comp# +th any of the provronsof ths Agreement ot of law Developer shall
mdemntfyand held theCry harmlessfromany and all elmms and judgments for damages, and
From0stsandexpenses-towhrchtheCry-maybesubjected orwheh Htmay suffer or mcur by
rettSOfl-tllerem--prevtt!etl:;-however, that the City shall provide to Developer promptly mwtmng,
noteeoftheallegedloss- damage Or myury

Developer, its successors and/or assigns and/or owners of the Property,

its successors and/or assigns and/or owners of the Property, or any contractor or
subcontractor retained by Developer, its successors and/or assigns and/or owners of the
Property,

shallshall, to the extent caused b their own conduct mdemmfy and save harmless the
City , its officers, agents and employees, and shall defend the same, from and against any and all
hab1hty , claims, loss, damages, mterest, actions, smts, Judgments, costs, expenses, and
attorneys' fees, to whomsoever owed and by whomsoever and whenever brought or obtained,
which many manner results from or arises m connection with- (except to the e,tent neghgentlv
or \\tllfully and \Hongfullv caused by the City or its agents. employees. contractors or
representat1 ves)

(1) The negligent or willfully wrongful performance of thus Agreement by
Developer, its successors and/or assigns and/or owners of the Property, or any contractor or
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subcontractor retamed by Developer, its successors and/or assigns and/or owners of the
Property,

( 11) The neghgent or w!llfully wrongful construction of Developer
Improvementsthe Project, byDeveloper, 1ts successors and/or ass1gns and/or owners of the [ Formatted: English (United States)
Property, or any contractor or subcontractor retamed by Developer, Its successors and/or assigns
and/or owners of the Property,

(Ill) The neghgent or w1llfully wrongful operat10n of Developer
Improvements by Developer, its successors and/or assigns and/or owners of the Property, or any
contractor or subcontractor retamed by Developer, its successors and/or assigns and/or owners
of the Property, durmg Developer Construct10n Penod,

(1v) The volatuon by Developer, 1ts successors and/or assigns and/or owners
of the Property, or any contractor or subcontractor retamed by Developer, its successors and/or
assigns and/or owners of the Property, of any law, rule, regulation, order or ordmance, or

(v) The mfnngement by Developer, its successors and/or assigns and/or
owners of the Property, or any contractor or subcontractor retamed by Developer, its successors
and/or assigns and/or owners of the Property, of any patent, trademark, trade name or copynght.

F Time 1s of the essence of each and every obhgat1on or covenant contamed m this
Agreement, provided, however, that 1fthe Developer 1s delayed or prevented from timely
commencmg or completing construction of the Project by reason of fire, earthquake, war, flood,
not, stnkes, labor disputes, governmental restnct1ons, Judicial order, pubhc emergency, or other
causes beyond the control of the Developer ("Force MaJeure Event"), performance of such act
shall be excused for the penod of such delay and the time for the performance of any such act
shall be extended for a penod eqmvalent to such delay

G Nothmg contamed m this Agreement 1s mtended to or has the effect ofreleasmg
Developer, its successors and/or assigns and/or owners of the Property, from comphance wtth
all apphcable laws, rules, regulations and ordmances m add1t10n to comphance with all terms,
conditions and covenants contamned mn thus Agreement.

H All financial reports and mformat10n reqmred to be provided by Developer to the
City under thus Agreement shall be provided to the Caty's outs1de financ1al consultant for review
on behalf of the City The Developer warrants and represents the accuracy of all such financial
reports and mformat10n At the request of the Developer, all financial reports and mformat1on
provided to the City or its financial consultant m connect10n with this Agreement shall be held
and treated as confidential and shall not be part of the pubhc record associated with the ProJect,
1f and as may be permitted under the W1sconsm Open Records Law Durmg the life of Tax
Incremental DIstrct No 8, Caty of Franklmn, Wisconsin, the Developer shall provide annual
mcome and expense 1format1on for the Project as requested by the City Assessor as 1s
customary for the purposes of property valuat10n, which mformat1on shall be mamtamed m
confidence pursuant to laws and other rules

Peer to substantial eompletren otthe Prejeet, thsThugAgreementmay not,be
assigned m whole or m party ,by the Developer to) anv entutv owned by or controlled bv a
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Commented [A6]: Instead ofaMemorandum,1stherean
issuevathrecording the-.entire Agreement?

__-------{ Formatted: English (United States)
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Formatted: English (United States)
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Formatted· English (United States) :controls. ts eontrolled by, or rs under common control ,,,1th, Developer vntho:ll:lt the consent of
the City Notv, 1thstandlflg the foregomg In add1t10n. the Developer may collaterally assign
this Agreement [and the Bond] to the Developer's lender for the Project without the consent of
the City In the event that any such lender forecloses on its collateral and succeeds to
9,M½BperSl-1-tr--o\\ nersh1p of the Property. the City shall fulfill its obhgatlons hereunder
provided that such lender. or the party purchasmg the Property at a foreclosure sale, assumes in
wnting all of the obhgat10ns of the Developer hereunder

.I Developer shall tamely construct and eomplete the Preyeet as 1tsprimary
obltgattonunderthusAgreement In the event of fire, damage or any other casualty to any part
of the Preyeet, Developer agrees, at its cost and expense, te rebuild, repair and replace the
Preoreet te substantnalyy the eondtton or better than existed mmediately pnor to the casualty
The fair market value ot the Projectfellowmng reconstructton and/or repair by De,•eloper must
be substantialh Slim lar to the fairmarket value of the Projeet ±mediately pror tothe casualty
Developer shall nr: be relieved of any of its obhgat1on:; umler the terms of this Agreen1ent as a
remit of any fire, damage or am· ether easualy or durmng the perodef repau or reamldmg or
replacement of theProject Fhrs oblgato n to repan rebuild or replace shall remamn+ effect
toraperodepmgupon the laterof (a) the date of the expiration andclosureofTax
-l-tt€-reffie-Rt-al---Gl-Sffl€h~!!hl!n,--W1sconsm, or (11) the date which 1s twenty (20)
wears afterthe date this#greementtseeeuted

K. If the State laws regarding ad valorem taxation are amended or modified during
the term of this Agreement such that the projected Tax Increments from the Property are
matenally reduced. 1 e, seven percent (7%) or more, and there are no correspondmg
amendments or mod1ficat1ons to the Tax Increment Law to compensate for such reduction, the
parties agree to work m good faith to consider amendments to this Agreement toward the end of
rendermg the respective pos1t1ons of the parties generally eqmvalent to the pos1t10ns set forth
herem

L In the event that any term or prov1s1on of this Agreement 1s determmed to be
invalid or unenforceable for any reason, then the other terms and prov1s10ns of this Agreement
shall not be affected thereby and said terms and prov1s10ns shall remam m full force and effect.

M A Memorandum of Agreement I hall be recorded m the office of the Re 1ster of
Deeds of Milwaukee County, W1sconsm, pnor to the recording of the mortgages securmg any
construction loan, or any other mortgage on the Project, 1t bemg understood by the parties that
this Agreement will run with the land and will be bmdmg upon the Project and any owner of all
or any portions of the Project and their successors and assigns in a form m substantial
conformance with the attached Exhibit F

assignee( s) agree to be bound by the annh1cable terms of thus Agreement an "

Developer without_the SrtysCaty s consent. and u) anv owner(s) of all or anv pgrtuon ot the
Prooertv with the C1tv ~ onor wntten consent, which mavconsent shall not be f'faflted
orunreasonably,withheldmtheCity'ssole discretion. cond1tonedor delayed. In the event of
a_Dy assignment as described above. Developer shall be released from us obhgat10ns hereunder
\\ 1th respect to such portion of the Property, provided. however, Developermay assign the
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N This Agreement shall be construed pursuant to the laws of the State of
W1sconsm Except as otherwise specifically and expressly set forth m this Agreement, the
venue for any disputes ansmg under thJS Agreement shall be the C1rcmt Court for Milwaukee
County The preva1lmg party shall be entitled to its costs, mcludmg its reasonable attorneys'
fees, mncurred in any lutugat1on

[Signature page(s) follow]

IN WITNESS WHEREOF, this Agreement 1s executed as ofthe date first above
wntten.

DEVELOPER:

By
(Name and Title)

15



Date _

STATE OF WISCONSIN )
)ss

COUNTY )

Personally appeared before me thus day of,202020172020, the
above-named--------~ the of ~
to me known to be the persons who executed the foregomg agreement on behalfof

the Crt and by 1ts authonty

Notary Pubhc State of W1sconsm
My comm1ss1on exp1res

City of Franklm, Wisconsin

By _
Stephen R Olson. Mayor

Date _

By _
Paul Rotzenberger, Drector of Fmance and
Treasurer

Date _

Attest
Sandra L Wesolowski, City Clerk

Date _

STATE OF WISCONSIN )
)ss

MILWAUKEE COUNTY )

Personally appeared before me thus_day of202020122020, the
above-named Stephen R. Olson. Paul Rotzenberg and Sandra L Wesolowski. Mayor. Director
ofFmance and Treasurer, and City Clerk, respectively, of the City ofFrankhn, W1sconsm, to
me known to be the persons who executed the foregomg agreement on behalf of the City and by
1ts author1ty

Notary Public State of Wisconsmn
My comm1ss1on exp1res_

16



Approved as to form

Jesse A Wesolowski, City Attorney
[)qt€

This mstrument was drafted by

17



EXHIBIT A

Property Legal Description
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EXHIBIT A-1

LotsDepetro p. _ofCertified SurveyNapAo.
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EXHIBIT-B

Form of Certification of Completion

FORM OF CERTIFICATE OF COMPLETION

,20_

City of Franklin
Attn

Re Certificate of Completion

Ladies & Gentleman,

This Certificate 1s bemg delivered pursuant to the DevelopmentAgreement dated as of
2020 between the undersigned and the City ofFrankhn, W1sconsm.

The undersigned hereby certifies the ProJect has been completed m accordance with the
reqmrements of the terms and conduttons of the Development Agreement and that an occupancy
certificate for the ProJect has been issued, a copy ofwhich 1s attached hereto

By
Title
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EXHIBIT B-1

PUBLIC IMRPOVEMENTS

21



EXHIBITB-2

PUBLIC IMPROVEMENTS SCHEDULE



EXHIBITC

INDUSTRIAL SPEC AND/OR COMMERCIALUSE BUILDINGS AND
DEVELOPMENT SCHEDULE



EXHIBITF

Memorandum of DevelopmentAgreement

MEMORANDUM OF
DEVELOPMENT AGREEMENT

Document Number Document Title

THIS MEMORANDUM OF DEVELOPMENT
AGREEMENT ("Memorandum") 1s made effective as of the
day of 2020, by and between r -­
a Wisconsmn and assigns] ("Developer"), and the
CITY OF FRANKLIN, a mun1cmpal corporat1on of Milwaukee
County, Wisconsmn ("City")

Recordmg Area

W IT N ES SET H:

Name and Return Address

._ -----------------! Formatted: Font: 10 pt

WHEREAS, Developer and the City entered mto that certam
Development Agreement dated 2020 1--------------
("Development Agreement) The full Development Agreement 1s
available for mnspectton and copies can be obtamed at the City of
Franklm City Hall, and

WHEREAS, thus Memorandum 1s being executed for the purpose of provdmng notice of the
Development Agreement and certain terms thereof 1n the Office of the Register of Deeds for Milwaukee
County, State ofW1sconsm m order to place th1rd parties on notice of the Development Agreement and
Developer's and the City's nghts and obl1gatons thereunder, some ofwhich are heremafter summanzed

NOW, THEREFORE, In conSIderation of the mutual covenants and promises contamned mn the
Development Agreement, Developer and the City hereby acknowledge as follows

PROPERTY. The "Property" 1s land located in the City of Franklm,
County, State of Wisconsmn, legally described on Exhibit A attached hereto

2 TERM. The Development Agreement shall nm with the land pursuant to its terms unless
termmated pursuant to ,ts terms

Formatted: Colorful List - Accent 11, Indent: Left: 0',
First lme· 0 5"
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3 NO MODIFICATION; DEVELOPMENT AGREEMENT CONTROLLING. Tius
Memorandum 1s only a summary of some of the terms and cond!Uons contamed m the Development
Agreement and this Memorandum is not mtended many way to amend, alter, modify, abrogate, substitute
or otherwise affect any of the terms or condrtions contamcd mn the Development Agreement, all of which
are hereby mcorporated herem m full by this reference. lt 1s hereby understood and agreed that,
notWithstandmg this Memorandum, the terms and conditions contamed m the Development Agreement
shall m all events control the relationship between Developer and the City wtth respect to the subject
matter therem contamed This Memorandum is solely for recordmg and notice purposes.

4 COUNTERPART SIGNATURES. Thus Memorandum may be signed m two or more
counterparts, all of which, when taken together, shall constitute one and the same mstrument

[SIGNATURES APPEAR ON FOLLOWING PAGE] ----1 Formatted· Colorful List Accent 11



IN WITNESS WHEREOF, Developer and the City have executed thts Memorandum effective
as of the date first wntten above.

DEVELOPER

By---------------
Name
Title

CITY

CITY OF FRANKLIN

By _
Stephen R Olson, Mayor

By _
Sandra L. Wesolowskt, Ctty Clerk

STATE OF WISCONSIN )
)ss

COUNTY )

Personally appeared before me thus day of,2020, the above-named
--------~ the of ~ to me known to be the
persons who executed the foregomg agreement on behalf of the City and by its authonty

Notary Public State of W1scons1n
My comm1ss1on expires

STATE OF WISCONSIN )
)ss

MILWAUKEE COUNTY )

Personally appeared before me thusday of,2020, the above-named
Stephen R. Olson and Sandra L Wesolowski, Mayor and City Clerk, respectively, of the City ofFranklm,
W1sconsm, to me known to be the persons who executed the foregomg agreement on behalf of the City
and by its authonty

Notary Pubhc State ofWisconsm
My comm1ss1on expires

This Document was drafted by
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CITY OF FRANKLIN

WISCONSIN

DEVELOPMENT AGREEMENT

FOR

JHB PROPERTIES, LLC AND ZS ENTERPRISES, LLC
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August2020
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DEVELOPMENT AGREEMENT
FOR

JHB PROPERTIES, LLC AND ZS ENTERPRISES, LLC
INDUSTRIAL SPEC BUILDINGS MIXED USE DEVELOPMENT

ARTICLES OF AGREEMENT (THIS "Agreement") made and entered into this
day of2020, by and between JHB Properties, LLC, a Wisconsin limited
liability company, its successors and/or assigns, and ZS Enterprises, LLC, a Wisconsin limited
liability company, its successors and/or assigns , hereinafter, together and individually called the
"Developer" as party of the first part, and the City of Franklin, a municipal corporation of
Milwaukee County, Wisconsin, party of the second part, hereinafter called the "City".

WITNESSETH:

WHEREAS, the Developer desires to improve and develop certain lands located in the
City as described on attached Exhibit "A" (the "Development"), and for that purpose cause the
installation of certain public improvements, hereinafter described in this Agreement and the
exhibits hereto (the "Improvements"); and

WHEREAS, the Developer having applied to the City for approval of a Tax Incremental
District No. 8 Development Agreement for an Industrial Spec Buildings Mixed Use
Development, and the terms and provisions thereof providing that the Developer make and
install, or have made and have installed, any public improvements reasonably necessary, to wit:
public water service, sanitary sewer service, stormwater sewer service and utilities including
street lights; and

WHEREAS, the public works schedule and budget of the City does not now include the
Improvements for the Development and normally there would be a considerable delay in the
installation of the Improvements unless this Agreement is entered into by the parties; and

WHEREAS, the City believes that the orderly planned development of the Development
will best promote the health, safety and general welfare of the community, and hence is willing
to approve the Development provided the Developer proceed with the installation of the
Improvements in and as may be required for the Development, on the terms and conditions set
forth in this Agreement and the exhibits attached hereto.

NOW, THEREFORE, in consideration of the payment of One Dollar ($1.00) and other
good and valuable consideration to each in hand paid by the other, receipt of which is hereby
acknowledged and in consideration of the mutual covenants herein contained, the parties agree:

1. The legal description of the Development is set forth on attached Exhibit "A".

2. The improvements aforementioned shall be as described in Exhibit "B" except as
noted in Exhibit "E".
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3. The Developer shall prepare plans and specifications for the aforesaid
Improvements, under direction of the City Engineer, and to be approved by the
City Engineer. After receiving the City's approval thereof, the Developer shall
take bids, and award contracts (the "Improvements Contracts") for and install all
of the improvements in accordance with standard engineering and public works
practices, and the applicable statutes of the State of Wisconsin. The
Improvements shall be based on the construction specifications stated in attached
Exhibit "F".

4. The full cost of the Improvements will include all labor, equipment, material,
engineering, surveying, inspection and overhead costs necessary or incidental to
completing the Improvements (collectively the "Improvements Costs"). Payment
for the Improvements Costs will be made by the Developer periodically as the
Improvements are completed as provided in the Improvements Contracts. The
total estimated cost of the Improvements is (IN WORDS)

and 00/100 Dollars as itemized in attached Exhibit "D".------

5. To assure compliance with all of Developer's obligations under this Agreement,
prior to the issuance of any building permits, the Developer shall file with the
City a Financial Guarantee (the "Financial Guarantee", which may be either in the
form of a Letter of Credit or a Performance Bond and such form shall be the
choice of the Developer) in the initial amount of$ , representing
the estimated costs for the Improvements as shown in attached Exhibit "D.
Upon the written approval of the City Engineer, the amount of the Financial
Guarantee shall may be reduced periodically as the Improvements are paid for and
approved by the City so that following each such reduction, the Financial
Guarantee equals the total amount remaining for Improvements Costs pertaining
to Improvements for which Developer has not paid as set forth in the
Improvements Contracts for the Improvements or which remain unapproved by
the City. The Financial Guarantee shall be issued by a bank or other financial
institution (the "Surety Guarantee Issuer") reasonably satisfactory to the City, for
the City as "Beneficiary", in a form satisfactory to the City Attorney. Failure to
file the Financial Guarantee within ten (10) days after written demand by the City
to the Developer shall make and render this Agreement null and void, at the
election of the City. Upon acceptance by the City (as described below) of and
payment by Developer for all the completed Improvements, the Financial
Guarantee shall be released and surrendered by the City to the Developer, and
thereafter the Developer shall have no further obligation to provide the Financial
Guarantee to the City under this Paragraph 5., except as set forth under Paragraph
13. below.

6. In the event the Developer fails to pay the required amount for the Improvements
or services enumerated herein within thirty (30) days or per contract after being
billed for each improvement of each stage for any Improvements Costs at the time
and in the manner provided in this Agreement, and if amounts remain unpaid after
an additional thirty (30) days written notice to Developer, the City may notify the
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Guarantee Issuer in writing to make the said payments under the terms of the
Financial Guarantee to the Contractor, within the later of the time frame stipulated
in the Financial Guarantee or five (5) days after receiving a written demand from
the City to make such payment. Demand shall be sent by registered letter with a
return receipt requested, addressed to the Surety Guarantee Issuer at the address
indicated on the Financial Guarantee, with a copy to the Developer, described in
Paragraph five (5) above. It is understood between the parties to this Agreement,
that billings for the Improvements Costs shall take place as the various segments
and sections of the Improvements are completed and certified by the City
Engineer as complying with the approved plans and applicable provisions of the
Franklin Municipal Code.

In addition, the City Engineer may demand that the Financial Guarantee be
extended from time to time to provide that the Financial Guarantee be in force
until such time that all improvements have been installed and accepted through
the one (1) year guarantee period as set forth under Paragraph 13. below,
including the fourteen (14) months following substantial completion of the
Improvements and 10% limitations also set forth thereunder. For the purposes of
this Agreement, "Substantial Completion" is defined as being the date that the
binder course of asphalt is placed on the public roadway of the Development.
Demand for said extension shall be sent by registered letter with a return receipt,
with a copy to the Developer. If said Financial Guarantee is not extended for a
minimum of a one (1) year period prior to expiration date of the Financial
Guarantee (subject to any then applicable of the aforementioned limitations), the
City may send written notice to the Surety Guarantee Issuer to make payment of
the remaining balance of the Financial Guarantee to the City to be placed as an
escrow deposit.

7. The following special provisions shall apply: [n. b.: (a) & (f) remam, balance are adds/delet10ns]

(a) Those special provisions as itemized on attached Exhibit "C" and attached
Exhibit "E" are hereby incorporated by reference in this Agreement and
made a part hereof as if fully set forth herein.

(b) The laterals mentioned in Exhibit "B" are to be installed before street
surfacing mentioned in Exhibit "B" is commenced.

(c) Gas Company is to install all necessary mains before the street surfacing
mentioned in Exhibit "B" is commenced. Also, any other underground
work by any other utilities is also to be completed before said street
surfacing is commenced.

(d) To the extent necessary to accommodate public utilities easements on the
Development, easements will be dedicated for the use of the Electric
Company, the Telephone Company and Cable Company to provide utility

4



services to the Development. All utilities shall be underground except for
any existing utility poles/lines.

(e) The curb face to curb face width of the roads in the Development shall be
as determined by the City Engineer.

(f) Fee title to all of the Improvements and binding easements upon lands on
which they are located, shall be dedicated and given by the Developer to
the City, in form and content as required by the City, without recourse,
and free and clear of all liens or encumbrances, with final inspection and
approval of the Improvements and accompanying title and easement
documents by the City constituting acceptance of such dedication. The
Improvements shall thereafter be under the jurisdiction of, the City and the
City shall maintain, at the City's expense, all of the Improvements after
completion and acceptance thereof by the City. Necessary permits shall
be obtained for all work described in this Agreement.

8. The Developer agrees that it shall be fully responsible for all the Improvements in
the Development and appurtenances thereto during the period the Improvements
are being constructed and continuing until the Improvements are accepted by the
City (the "Construction Period"). Damages that may occur to the Improvements
during the Construction Period shall be replaced or repaired by the Developer.
The Developer's obligations under this Paragraph 8., as to any improvement,
terminates upon acceptance ofthat improvement by the City.

9. The Developer shall take all reasonable precautions to protect persons and
property of others on or adjacent to the Development from injury or damage
during the Construction Period. This duty to protect shall include the duty to
provide, place and maintain at and about the Development, lights and barricades
during the Construction Period.

10. If the persons or property of others sustain loss, damage or injury resulting
directly or indirectly from the work of the Developer or its subcontractors or
materialmen in their performance of this Agreement or from its failure to comply
with any of the provisions of this Agreement or of law, the Developer shall
indemnify and hold the City harmless from any and all claims and judgments for
damages, and from costs and expenses to which the City may be subjected or
which it may suffer or incur by reason thereof, provided; however, that the City
shall provide to the Developer promptly, in writing, notice of the alleged loss,
damage or injury.

11. Except as otherwise provided in Paragraph 12. below, the Developer shall
indemnify and save harmless the City, its officers, agents and employees, and
shall defend the same, from and against any and all liability, claims, loss,
damages, interest, actions, suits, judgments, costs, expenses, and attorneys' fees,
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to whomsoever owed and by whomsoever and whenever brought or obtained,
which in any manner results from or arises in connection with:

(a) the negligent or willfully wrongful performance of this Agreement by the
Developer or any subcontractor retained by the Developer;

(b) the negligent or willfully wrongful construction of the Improvements by
the Developer or by any of said subcontractors;

(c) the negligent or willfully wrongful operation of the Improvements by the
Developer during the Construction Period;

(d) the violation by the Developer or by any of said subcontractors of any
applicable law, rule, regulation, order or ordinance; or

(e) the infringement by the Developer or by any of said subcontractors of any
patent, trademark, trade name or copyright.

12. Anything in this Agreement to the contrary notwithstanding, the Developer shall
not be obligated to indemnify the City or the City's officers, agents or employees
(collectively the "Indemnified Parties") from any liability, claim, loss, damage,
interest, action, suit, judgment, cost, expenses or attorneys fees which arise from
or as a result of the negligence or willful misconduct of any of the Indemnified
Parties.

13. The Developer hereby guarantees that the Improvements will be free of defects in
material and/or workmanship for a period of one (1) year from the date of
acceptance of the Improvements by the City. To secure the Developer's
obligations under said guaranty upon acceptance of the Improvements by the City,
the Developer will provide to the City a Financial Guarantee equal to 10% of the
sub-total in Exhibit "D of the total Improvements Costs, which Financial
Guarantee shall expire one (1) year after the Improvements have been accepted by
the City or continue the existing base Financial Guarantee maintaining a
minimum of 10% of the sub-total in Exhibit "D" of the total Improvements Costs
for one (1) year after the improvements have been accepted by the City. This
Financial Guarantee shall be a partial continuation of, and not in addition to, the
Financial Guarantee described in Paragraph 5. above.

14. (a) The Developer shall not commence work on the Improvements until it has
obtained all insurance coverage required under this Paragraph 14. and has filed
certificates thereofwith the City:

(1) COMPREHENSIVE GENERAL LIABILITY AND PROPERTY
DAMAGE INSURANCE - Coverage shall protect the Developer and
all subcontractors retained by the Developer during the Construction
Period and all persons and property from claims for damages for
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personal injury, including accidental death as well as claims for
property damages, which may arise from performing this Agreement,
whether such performance be by the Developer or by any
subcontractor retained by the Developer or by anyone directly or
indirectly employed by either the Developer or any such subcontractor.
The City shall be named as an additional insured on all such insurance
coverage under this Paragraph 14.(a)(l) and Paragraph 14.(a)(2). The
amounts of such insurance coverage shall be as follows:

Bodily Injury

Property Damage

$1,000,000 Per Person
$1,000,000 Per Occurrence
$1,000,000 Aggregate

$500,000 Per Occurrence
$500,000 Aggregate

(2) COMPREHENSIVE AUTOMOBILE LIABILITY AND PROPERTY
DAMAGE - Insurance coverage for the operation of owned, hired and
non-owned motor vehicles shall be in the following amounts:

Bodily Injury

Property Damage

$1,000,000 Per Person
$1,000,000 Per Occurrence

$500,000 Per Occurrence

(b) The Developer shall file a certificate of insurance containing a thirty (30) day
notice of cancellation to the City prior to any cancellation or change of said
insurance coverage which coverage amounts shall not be reduced by claims not
arising from this Agreement.

15. The Developer shall not be released or discharged of its obligations under this
Agreement until the City has completed its final inspection of all the
Improvements and the City has issued its written approval of all of the
Improvements, which approval shall not be unreasonably withheld or delayed,
and Developer has paid all of the Improvements Costs, at which time the
Developer shall have no further obligations under this Agreement except for the
one (1) year guaranty under Paragraph 13.

16. The Developer and the City hereby agree that the cost and value of the
Improvements will become an integral part of the value of the Development and
that no future lot assessments or other types of special assessments of any kind
will be made against the Development by the Developer or by the City for the
benefit of the Developer, to recoup or obtain the reimbursement of any
Improvement Costs for the Developer.
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17. Execution and performance of this Agreement shall be accepted by the City as
adequate prov1s1on for the Improvements required by

18. Penalties for Developer's failure to perform any or all parts of this Agreement
shall be in accordance with Division 15-9.0500, Violations, Penalties, and
Remedies of the Unified Development Ordinance and $1-19. Penalty provisions
of the City of Franklin Municipal Code, as amended from time to time, in addition
to any other remedies provided by law or in equity so that the City may obtain
Developer's compliance with the terms of this Agreement as necessary.

This Agreement shall be binding upon the parties hereto and their respective successors and
assigns, excepting that the parties hereto do not otherwise intend the terms or provisions of this
Agreement to be enforceable by or provide any benefit to any person or entity other than the
party of the first part and the party of the second part. Developer shall not convey or assign any
of its rights or obligations under this contract whatsoever without the written consent of the City,
which shall not be unreasonably withheld upon a showing that any successor or assignee is
ready, willing and able to fully perform the terms hereof and the Developer remains liable
hereunder. This Agreement shall run with the land.

[The remainder of this page is intentionally left blank. Signatures are on the following pages.]
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IN WITNESS WHEREOF, the said party of the first part has set its hand and seal and the
said party of the second part has caused these presents to be duly executed by Stephen R. Olson,
Mayor, and Sandra L. Wesolowski, City Clerk, and its corporate seal to be hereunto affixed as of
the day and year first above written.

SEALED IN PRESENCE OF: _
[Developer/Entity]

[V,
Name: ----------
Title:

Party of the First Part

STATE OF WISCONSIN )
)ss.

COUNTY )

Personally came before me this (day) of,20 the
ab9V€ ham€d Ofand
acknowledged that [she/he] executed the foregoing instrument as such officer as the deed of said
________________ by its authority.

(type

or
This instrument was acknowledged before me on (date)
by (name(s) of person(s)) as

of authority, e.g., officer, trustee, etc.) of
(name of party on behalf of whom instrument----------------was executed).

Notary Public,County, WI
My commission expires: _

CITY OF FRANKLIN

By: _
Name: Stephen R. Olson
Title: Mayor

COUNTERSIGNED:

By: _
Name: Sandra L. Wesolowski

9



Title: City Clerk

Party of the Second Part

STATE OF WISCONSIN)
)ss.

COUNTY )

Personally came before me this day of2O> the
above named Stephen R. Olson, Mayor, and Sandra L. Wesolowski, City Clerk, of the above
named municipal corporation, City of Franklin, to me known to be such Mayor and City Clerk of
said municipal corporation, and acknowledged that they had executed the foregoing instrument
as such officers as the Deed of said municipal corporation by its authority and pursuant to
Resolution No.,adopted by its Common Council on the day of
----------~20_.

Notary Public, Milwaukee County, WI
My commission expires: _

This instrument was drafted by the City Engineer for the City of Franklin.

Farm approved:

Jesse A. Wesolowski, City Attorney
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Exhibit A

Exhibit B

Exhibit C

Exhibit D

Exhibit E

Exhibit F

INDEXOF EXHIBITS
TO

DEVELOPMENT AGREEMENT
FOR

[NAME OF DEVELOPMENT]

Legal Description ofDevelopment

General Description ofRequired Development Improvements

General Development Requirements

Estimated Improvement Costs

Additional Development Requirements

Construction Specifications
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EXHIBIT "A"
TO

DEVELOPMENT AGREEMENT
FOR

[NAME OF DEVELOPMENT]

LEGAL DESCRIPTION
OF DEVELOPMENT

12



EXHIBIT "B"
TO

DEVELOPMENT AGREEMENT
FOR

[NAME OF DEVELOPMENT]

GENERAL DESCRIPTION
OF

REQUIRED DEVELOPMENT
IMPROVEMENTS

n.b ; subject to adds/deletions per specific Development requirements]
Description of improvements required to be installed to develop the [Name of] Development.

*S

*C

(N.A.)

(1)

Denotes contract for improvements to be awarded, financed and paid
for by the Developer in lieu of special assessments.

Denotes contract for improvements to be awarded by the City, but
financed and paid for by the Developer in accordance with this
agreement.

Denotes improvement 1s not required to be installed m the
Development.

Denotes that the City is to pay for a portion of the improvement, in
accordance with this agreement, as computed by the City Engineer.

General Description of Improvements
(refer to additional sheets for concise breakdown)

1. Grading of all lots and blocks within the Development in conformance S
with the approved grading plan.

2. Grading of the streets within the Development in accordance with the *S
established street grades and the City approved street cross-section and
specifications.

3. Installation of concrete or asphalt permanent pavement with vertical face S
concrete curb and gutter in accordance with present City specifications.

4. Sanitary sewer main and appurtenances in the streets and/or easement in S
the Development, to such size and extent as determined by the master
sewer plan and/or City Engineer, as necessary to provide adequate service
for the final Development and drainage area.
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5. Laterals and appurtenances from sanitary sewer main to each lot line; one S
for each lot as determined by the City.

6. Water main and fittings m the streets and/or easement m the *S
Development, to such size and extent as determined by the master water
plan and/or the City Engineer as necessary to provide adequate service for
the final Development and service area.

7. Laterals and appurtenances from water main to the street line; one for * S
each lot, as determined by the City Engineer together with curb stop as
specified by the City.

8. Hydrants and appurtenances provided and spaced to adequately service S
the area and as the City shall require.

9. Paved streets with curb and gutter in the Development to the approved S
grade and in accordance with the City specifications.

10. Concrete sidewalks in the Development to the approved grade and in S
accordance with the City specifications.

11. Concrete., asphalt or chipped pedestrian walks in dedicated pedestrian S
ways and easements in the Development as approved by the City.

12. Concrete driveways between the street line and curb and gutter for each (N.A.)
lot as specified and approved by the City.

13. Street trees. S

14. Protective fencing adjacent to pedestrian ways, etc. (N.A.)

15. Engineering, planning and administration services as approved. s

16. Drainage system as determined and/or approved by the City to adequately S
drain the surface water from the Development and drainage basin area in
accordance with the master drainage plan and/or approved system plan.

17. Street lighting and appurtenances along the street right-of-way as C
determined by the City.

18. Street signs identifying the Development street in such locations and such C
size and design as determined by the City.

19. Title evidence on all conveyances.

14
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EXHIBIT "C""
TO

DEVELOPMENT AGREEMENT
FOR

[NAME OF DEVELOPMENT]

[ oeNreAL DEVEL.OM»ENTQUIRE»pens ]
En.b.' subject to adds/deletions per specfic Development requirements]

I. GENERAL

A. The Developer shall prepare a plat of the land, plans for improvements, as-built
drawings of the improvements and all other items in accordance with all
applicable state laws and City ordinances and regulations.

B. All improvements shall be installed in accordance with all City specifications and
ordinances.

C. The entire Development as proposed shall be recorded.

II. LOT SIZE ANDUNIT SIZE

A. Lots

1. All lots shall be as shown on the final approved plat.

B. Units

1. The minimum area of any living unit built in the project shall be as
specified in the Franklin Municipal Code and Unified Development
Ordinance in effect at the time the permit is issued unless otherwise
specified in the agreement.

III. WATER SYSTEM

A. Availability

1. Each and every lot in the Development shall be served by a water main.

2. The Developer shall provide for the extension of the water system to
abutting properties by laying water pipe in public right-of-way or in water
easement to the exterior lot line of the Development as directed by the
City Engineer.

15



IV.

3. Laterals shall be laid to each and every lot. Size shall be approved by the
City Engineer.

4. Fire hydrants shall be available to the City's Fire and Public Works
Departments, and both City Departments shall have free and unlimited use
of the water.

B. Construction

1. All construction shall be in accordance with the specifications of the City.

2. Inspection of the work shall be at the Developer's expense.

3. Mains and appurtenances including all pipe, hydrants, gate valves, laterals
and curb stop boxes shall be installed.

SANITARY SEWER SYSTEM

A. Components

Sanitary sewerage service through and within the Development shall be provided.
It shall consist of without limitation because of enumeration, sanitary sewer,
manholes, appurtenances, laterals, and other appurtenances.

B. Availability

1. Each and every building in the Development shall be served by a sanitary
sewer.

2. Laterals shall be laid to the lot line of each and every lot.

3. a) The Developer shall provide for the extension ofthe sanitary
sewer system to abutting properties by laying sewer pipe to the
exterior lot lines of the Development as directed by the City
Engineer, and in accordance with system plans as approved by
MilwaukeeMetropolitan Sewerage District.

b) In the event that adjacent property owners request sewer service
prior to the time the sewer extensions are installed to the exterior
boundaries of the Development as described in Section IV. B. 3.(a)
above, the City is hereby granted the right to install said extensions
within the Development at the expense of the Developer. All costs
for installing sewer systems outside of the boundaries of the
Development shall be paid by the adjacent property owners upon
any special assessment proceedings had by the City or waiver
thereof by the adjacent property owners pursuant to Wis. Stat. §
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66.0701 Special assessments by local ordinance, and §207.15.
Special assessments, of the Municipal Code.

V. STORM DRAINAGE

A. Components

Storm drainage through and within the Development shall be provided by means
of storm sewer, culverts and ditches installed within the road required as per
approved system plan. It shall consist of, without limitation because of
enumeration, sewers, culverts, pipes, manholes, catch basins, inlets, leads, open
swales, retention basins and absorption ponds as determined by the City Engineer.
The City, at the determination of the City Engineer, may have the storm drainage
system reviewed by a consultant engineer at the Developer's cost.

B. Endwalls

1. Endwalls shall be approved by the City Engineer.

2. Endwalls shall be installed on each and every culvert and at all open ends
of storm sewers.

C. Outfalls and Retaining Walls

1. Outfalls and retaining walls shall be built where required by the City
Engineer.

2. The aesthetic design of said structures shall be approved by the
Architectural Board.

3. The structural design of said structures shall be done by an engineer or
architect registered in the State ofWisconsin.

D. Responsibility ofDischarged Water

1. The Developer shall be responsible for the storm drainage until it crosses the
exterior property line of the Development or until it reaches a point designated by
the City outside of and adjacent to the property from which the water crosses
over, under or through artificial or natural barriers. The water shall be brought to
said point by an open ditch or other means as directed by the City Engineer.

2. However, if the Developer of the Development will, in the opinion of the City
Engineer, cause water problems downstream from the Development which will
reasonably require special consideration, the Developer shall comply with such
terms as the City Engineer may require to prevent these problems. Said terms
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shall be made part of those documents under the section titled "Special
Provisions".

VI. STREETS

A. Location

1. Streets shall be constructed in such a manner that the centerline of
roadway shall be centerline of right-of-way.

2. Streets shall be constructed in each and every road right-of-way platted
and shall be built to the exterior lot line of the Development whenever
possible except as noted in Exhibit "E.

B. Names

The names of all streets shall be approved by the City Engineer.

C. Construction

1. All streets shall be built in accordance with the specifications on file in the
City Engineer's Office.

2. All streets shall be constructed with 8" of stonebase and 4" of A/C binder
course prior to Development certification. The 2" A/C surface course
shall be installed when 90% of the lots within the Development have been
built upon or at the discretion of the City Engineer.

Before the final lift of asphalt can be installed within a Development the
Developer must make arrangements to repair damaged or failed concrete
curb and gutter, concrete walk, asphalt base course or sub-grade. Also,
damaged or failed utility appurtenances must be repaired, rebuilt or
replaced by the Developer's contractor prior to the installation of the final
lift of asphalt pavement.

All associated costs with this work will be the responsibility of the
Developer.

3. The construction shall be inspected by the City or its agent and all fees due
to such inspection shall be paid by Developer.

D. Snow Removal and Ice Control

The responsibility for snow removal and ice control on all streets within the
Development shall lie with the Developer until:
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a) The plat is recorded; and

b) The streets have been provisionally approved by the City.

VII. EASEMENTS

A. Drainage

1. All drainage easements dedicated to the public shall be improved as
follows:

a) Storm sewer or lined invert open channel, unless otherwise agreed
upon by the Developer and the City.

b) Side slopes no steeper than 4:1.

c) Landscaped in accordance with the applicable City regulations
and/or approvals conditions for the Development for landscaping
requirements or, in the case of storm sewer, as directed by the City
Engineer.

2. Pedestrian

a) The pedestrian walks shall be paved with chips as required by the
City Engineer and shall be five (5) feet wide.

b) The edge of the walk shall be at least one (1) foot from either side
ofthe easement.

VIII. PERMITS ISSUED

A. Building Permits

1. No building permits shall be issued until:

a) The sanitary and storm sewer and water mains have been installed,
tested and approved.

b) Drainage has been rough graded and approved.

c) Streets and lots have been rough graded and approved, and curb
and gutter installed and the base course of asphalt pavement
installed.

d) The plat has been recorded.
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e) All Development monuments have been set.

2. Building permits may be granted for model homes prior to satisfying the
above conditions, provided an agreement relating thereto has been
approved by the Common Council of the City of Franklin.

B. Occupancy Permits

1. No temporary occupancy permits shall be issued until:

a) Streets have been paved except for the final lift of asphalt.

b) The gas, telephone and electrical services have been installed and
are in operation.

c) The water system is installed, tested and approved.

d) The site is stabilized and all drainage facilities have been re­
certified.

IX. DEED RESTRICTIONS

A. A Financial Guarantee approved by the City Attorney in the full amount of all
non-assessable improvements not yet installed and approved as of the date of this
agreement shall be submitted to the City before any permits are issued.

B. The time of completion of improvements.

1. The Developer shall take all action necessary so as to have all the
improvements specified in this agreement installed and approved by the
City before two years from the date of this agreement.

2. Should the Developer fail to take said action by said date, it is agreed that
the City, at its option and at the expense of the Developer, may cause the
installation of or the correction of any deficiencies in said improvements.

X. CHARGES FOR SERVICES BY THE CITY OF FRANKLIN

A. Fee for Checking and Review

At the time of submitting the plans and specifications for the construction of the
Development improvements, a fee equal to two-and-one-fourth percent (2¼ %) of
the cost of the improvements as estimated by the City Engineer at the time of
submission of improvement plans and specifications, to partially cover the cost to
the City of checking and reviewing such plans and specifications provided that
cost does not exceed $250,000.00; a fee equal to one-and-three-fourth percent (1¾
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%) of such cost, if the cost is in excess of $250,000.00, but not in excess of
$500,000.00; and one-and-one-fourth percent (1 ¼ %) of said cost in excess of
$500,000.00. At the demand of the Developer or City Engineer, the fee may be
recomputed after the work is done in accordance with the actual cost of such
improvements and the difference, if any, shall be paid by or remitted to the
Developer. Evidence of cost shall be in such detail and form as required by the
City Engineer.

B. For the services of testing labs, consulting engineers and other personnel, the
Developer agrees to pay the City the actual charge plus five (5%) percent for
administration and overhead.
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EXHIBIT "D"
TO

DEVELOPMENT AGREEMENT
FOR [NAME OF DEVELOPMENT]

ESTIMATED IMPROVEMENT COSTS

. subject to adds/deletions per specific Development requirements[

DESCRIPTION COSTS
Grading (including Erosion Control)

Sanitary System

Water System

Storm Sewer System

Paving (including sidewalk)

Street Trees ( x $400/lot)

Street Lights ( ) @ approximately $5,000/ea.

Street Signs

Underground Electric, Gas and Telephone

Retention Basin

SUBTOTAL

Engineering/Consulting Services

Municipal Services
(7% of Subtotal)
Contingency Fund
(20% of Subtotal)

TOTAL:

All improvement costs, including but not limited to preparation of plans, installation of facilities
and inspection shall be borne by the Developer in accordance with Paragraph (4) of this
Agreement.

Said costs for the project are estimated to be as follows:
[n.b

Total._/]()() [)[ars.

APPROVED BY:Date:
Glen E. Morrow, City Engineer
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EXHIBIT "E II

TO
DEVELOPMENT AGREEMENT

FOR
[NAME OF DEVELOPMENT]

ADDITIONAL DEVELOPMENT
REQUIREMENTS

n b . subject to adds/deletions per specific Development requirements]
1. The Developer agrees that it shall pay to the City of Franklin the street light installation

and underground wiring costs as determined by the WE Energies Company for )
100-watt ornamental sodium vapor light(s).

2. The Developer shall make every effort to protect and retain all existing trees, shrubbery,
vines and grasses pursuant to the approved Natural Resource Protection Plan (the
"NRPP). Trees shall be protected and preserved during construction in accordance with
sound conservation practices as outlined in §§15-8.0204A. through F. of the Unified
Development Ordinance.

3. The Developer shall cause all grading, excavations, open cuts, side slopes and other land
surface disturbances to be so mulched, seeded, sodded or otherwise protected that
erosion, siltation, sedimentation and washing are prevented in accordance with the plans
and specifications approved by the City Engineer as outlined in $15-8.0203H.1. through
5. of the Unified Development Ordinance.

4. The Developer agrees to pay the City for street trees planted by the City on _
_____ at the rate of $400 per tree with a planting distance between trees of 85
feet on the average. The City shall determine the planting schedule and shall be
responsible for tree maintenance and replacement except for damage caused by the
Developer, the Developer's sub-contractors, or the lot owners.

5. The requirements for the installation of concrete driveway approaches shall be omitted
from this agreement because the Developer will require that the owners of said lots install
concrete driveway approaches, as required by the Franklin Building Inspector.

6. The Developer shall be responsible for cleaning up the debris that has blown from
buildings under construction within the Development. The Developer shall clean up all
debris within forty-eight (48) hours after receiving a notice from the City Engineer.

7. The Developer shall be responsible for cleaning up the mud and dirt on the roadways
until such time as the final lift of asphalt has been installed. The Developer shall clean
the roadways within forty-eight (48) hours after receiving a notice from the City
Engineer.
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8. Prior to commencing site grading, the Developer shall submit for approval by the City
Engineer an erosion and silt control plan. Said plan shall provide sufficient control of the
site to prevent siltation downstream from the site. The Developer shall maintain the
erosion and siltation control until such time that vegetation sufficient to equal pre­
existing conditions has been established.

9. The Developer shall preserve the environmental natural resource features as shown on the
Natural Resource Protection Plan and shall install an orange snow fence and silt fence
around the environmental natural resource features prior to land disturbing.

10. The Developer shall install a-inch diameter water main on _
from the existing water main located at of the Development.
The City shall reimburse to the Developer the cost of the oversize portion of the
installation (over an 8" diameter as calculated by the City Engineer) in five equal annual
installments, without interest, beginning the February 15th following the completion of
the installation, its placement into operation and the final acceptance of same by the City
Engineer. The City also agrees to enter into an agreement with the Developer which may
reimburse to the Developer the cost of the non-oversize portion of the installation based
upon the collection of the pro-rated cost for such abutting property owners that connect to
the water main on installed by the Developer. The pro-ration
shall be upon a front foot basis. Such non-oversize cost reimbursement shall only be
made by the City to the Developer upon the City's receipt of such pro-rated costs from an
abutting property owner within ten years from the final acceptance of the installation by
the City Engineer. Such non-oversize cost reimbursement shall not include interest, shall
not be made after the expiration of the aforesaid ten years and shall in no way be
guaranteed by or be an obligation of the City other than to pay to the Developer such pro­
rated costs ifreceived as aforesaid.

11. Prior to commencing any land disturbance, the Developer shall employ a forestry expert
approved by the Environmental Commission to review the development and during the
development process make periodic inspections to monitor the activity relative to the
protection of the woodlands. Periodic reports shall be furnished to the Environmental
Commission, Planning Manager and City Engineer, the purpose of these requirements
being to ensure compliance with the Unified Development Ordinance.

12. The Developer shall inform the persons purchasing lots of their obligation to cut weeds to
conform to the City's noxious weed ordinance.

13. The Developer shall construct storm water management facilities as required in the Storm
Water Management Plan in accordance with the plans and specifications approved by the
City Engineer. Maintenance of said storm water management facilities shall be the
responsibility of the Developer and/or owners association.

14. The Developer shall create a Homeowners Association for the care and maintenance of
all common lands, including all storm water management facilities, and other green areas.
Said Homeowners Association documents shall be reviewed and approved by the
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Franklin Plan Commission or as may otherwise be provided by the UDO, prior to
recording of the Final Plat. The Developer is responsible to recertify the storm water
management facilities after the site is stabilized and prior to the conveyance to the
Homeowners Association.

15. Homeowners Association documents shall include a Declaration of Restrictions and
Covenants specifying the preservation of the existing detention basin and landscaping
and entryways. Said document shall be recorded after review and approval by the City
Attorney.

16. Construction Requirements:

a) Prior to any construction actrvuty on the site, Developer shall prepare a gravel
surfaced parking areawithin the boundaries of the site.

b) During construction, all vehicles and equipment shall park on the site. Parking shall
not be permitted on any external public right-of-way.

c) Prior to issuance of any building permits other than in the case of the issuance of any
model structure permits, all necessary grading and improvements shall be completed
as directed by the City Engineer.

d) All traffic shall enter the site from

17. The Developer shall provide for the connection to the existing _
and install any necessary curb and gutter and pavement.
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EXHIBIT "F"
TO

DEVELOPMENT AGREEMENT
FOR

[NAME OF DEVELOPMENT]

CONSTRUCTION SPECIFICATIONS

En.b ; subject to adds/deletions per specific Development requirements]
The following specifications shall be used for the construction of the various improvements.

ITEM SPECIFICATION

Storm & Sanitary Sewer STANDARD SPECIFICATIONS FOR
SEWER AND WATER CONSTRUCTION
INWISCONSIN, most current edition
CITY OF FRANKLIN

Water Mains STANDARD SPECIFICATIONS FOR
SEWER AND WATER CONSTRUCTION
INWISCONSIN, most current edition
CITY OF FRANKLIN

Concrete Curb & Gutter CITY OF FRANKLIN

Streets:

Construction CITY OF FRANKLIN

Materials
Asphalt CITY OF FRANKLIN
Aggregate CITY OF FRANKLIN
Concrete CITY OF FRANKLIN

Cross Section CITY OF FRANKLIN
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APPROVAL REQUEST FOR MEETING DATE

cl» COUNCIL ACTION 8/18/20

LICENSES AND MISCELLANEOUS LICENSES ITEM NUMBER

PERMITS H.

See attached listing frommeeting of August 18, 2020.

.

COUNCIL ACTION REQUESTED



.gas
Franklin.,;

W 1 S CO N S I N

414-425-7500
License Committee

Agenda*
Aldermen's Room

August 18, 2020 - 5:20 p.m.

1. I Call to Order & Roll Call I Time:
2. I Aoolicant Interviews & Decisions

License Applications Reviewed I Recommendations

Type/ Time Aoolicant Information Approve Hold Deny
Entertainment & Swiss Street Pub & Grill

Amusement Person in Charge: John Trudeau5:25 p.m.
Location: Swiss Street, 11430 W Swiss St.
Date/Time of Event: "Back Parking Lot, Music on the
Weekends."

Temporary The Landmark
Entertainment & Person in Charge: Lori Knack-HelmAmusement

5:30 p.m. Location: 11401 W SWISS St
Date/Time of Event: September 5 & 6, 12:00p.m.­
10:00p.m.

Temporary Mulligan's Irish Pub & Grill
Entertainment & Person in Charge: Bran FrancsAmusement

5:35 p.m. Location: 8933 S 27'h St
Date/Time of Event: Saturday September 12, 2020
9:00a.m.-10:00p.m.

Operator Lehman, John B
2020-2021 1301 S 76% StNew

West Allis, WI 532145:40 p.m.
Polish Center of Wisconsin

Operator Rodriquez, Daniel T
2020-2021 8014 W Hilltop LnNew
5:45 p.m. Franklin, WI 53132

Country Lanes
Operator Hasenstein, Dale G
2020-2021 3033 S 91st StNew

West Alhs, WI 532275:50 p.m.
Polish Center of Wisconsin

Operator Evans, Destanie
2020-2021 726 Marquette Ave #2New
5:55 p.m. South Milwaukee, WI 53172

Irish Cottage
Operator Borger, Heather M
2020-2021 511 Montana AveNew

South Milwaukee, WI 531726:00 p.m.
Hideaway Pub & Eatery

Operator Perelgut, Savannah L
2019-2020 7415 S 37h PlNew

Franklin, WI 53132
Rock Sports Complex

Operator Singh, Aksh D
2019-2020 8609 W Forest Hill AveNew

Franklin, WI 53132
Walqreens #05459
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License Committee Agenda
Alderman's Room
August 18, 2020

Type/ Time Applicant Information Approve Hold Deny

3. Adjournment

Time

Notice Is grven that a majority of the Common Council may attend thus meeting to gather mnformaton about an agenda 1tem over which they have
dec1s10n-makmg respons1b1ltty This may constitute a meetmg of the Common Council per State ex rel Badke v Greendale Village Board, even
though the Common Council will not take formal act10n at this meetmg
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APPROVAL,

sh- l
Bills

REQUEST FOR
COUNCIL ACTION

Vouchers and Payroll Approval

MEETING DATE
8/18/2020

ITEM NUMBER

±
Attached are vouchers dated August 2, 2020 through August 13, 2020 Nos. 179320 through Nos.
179499 in the amount of$ 1,921,543.87. Also included in this listing are EFT's Nos. 4364 through Nos.
4374, Library vouchers totaling$ 8,762.15, Water Utility vouchers totaling$ 849,431.53 and property tax
vouchers totaling $ 197.51. Voided checks in the amount of$ (44,313.07) are separately listed.

Early release disbursements dated August 2, 2020 through August 12, 2020 in the amount of
$ 383,361.99 are provided on a separate listing and are also included in the complete disbursement
listing. These payments have been released as authorized under Resolution 2013-6920.

The net payroll dated August 14, 2020 is$ 410,466.60 previously estimated at$ 395,000.00. Payroll
deductions dated August 14, 2020 are$ 242,873.80 previously estimated at$ 217,000.00.

The estimated payroll for August 28, 2020 is$ 400,000.00 with estimated deductions and matching
payments of$ 550,000.00.

Attached is a list of property tax temporary investments EFT's Nos. 331 dated August 2, 2020 through
August 13, 2020 in the amount of$ 9,000,000.00.

Approval to release the below vouchers once they have been approved for payment.

Geographical Marketing
Wanasek
Zignego Co

GIS Services
RCI Odor Reduction Proj-Pay#2
Roundabout - Retainage
Total

$11,151.27
$20,655.00
$ 20,000.00
$51,806.27

Approval to release transfer from American Deposit Management in the amount of $3,200,000.00 for
temporary tax investment.

Approval to release property tax settlements for June and July in the amount of$ 9,552,102.39.



COUNCIL ACTION REQUESTED

Motion approving the following:.

• City vouchers with an ending date of August 13, 2020 in the amount of$ 1,921,543.87 and

• Payroll dated August 14, 2020 in the amount of$ 410,466.60 and payments of the various payroll
deductions in the amount of $ 242,873.80 plus City matching payments and

• Estimated payroll dated August 28, 2020 in the amount of$ 400,000.00 and payments of the
various payroll deductions in the amount of$ 550,000.00, plus City matching payments and

• Property tax disbursements with an ending date of August 13, 2020 in the amount of
$ 9,000,000.00 and

• Approval to release payments to miscellaneous vendors in the amount of$ 51,806.27 and

• Approval to release tax transfer from American Deposit Management in the amount of
$3,200,000.00 and

• Approval to release tax settlements in the amount of$ 9,552, 12.39.

ROLL CALL VOTE NEEDED

Finance Dept- KM


