APPROVAL REQUEST FOR MEETING

COUNCIL ACTION DATE
Seer ‘ May 21, 2019
REPORTS AND Ta?c I{lcremental District No. 5 Planned Development ITEM NUMBER
RECOMMENDATIONS District No. 37 (The Rock Sports Complex/Ballpark
Commons) Ballpark Commons Sports Anchored Mixed- (=, 7

Use Development Project temporary occupancy permits
for the Building C1 (office/retail) and the Stadium uses
and additional/future buildings uses

Developer has requested the issnance of temporary occupancy permits for the Building C1 (office/retail) and
the Stadium uses north of West Rawson Avenue in the Ballpark Commons development and additional/future
buildings uses. There are a number of conditions in project approvals granted, including, but not limited to
requiring landscaping improvements, plans submissions, certain facilities completion review and acceptance
and easements, prior to issuance of an occupancy permit, which are generally applicable District wide. The
approvals include a Natural Resources Special Exception approved on January 9, 2018 and a Site Plan approved
on April 5, 2018, and terms of the Planned Development District No. 37 Ordinance. The conditions
requirements are works in progress. The Developer proposed that a personal guarantee be included as a
condition of any grant of a temporary occupancy permit. Annexed hereto is a copy of a Guaranty of
Completion of Landscaping and Natural Resource Mitigation provided by the Developer.

The City Director of Inspection Services advises that the issuance of temporary occupancy permits is a long-
standing administrative decision by staff process singularly based upon health and safety determinations. The
Wisconsin Department of Safety and Professional Services Wisconsin Administrative Code provides:

Wis. Admin. Code Ch. SPS 361. Administration and Enforcement ***

Wis. Admin. Code § SPS 361.03 Application ***

(12) TEMPORARY USE. A municipal fire or building code official may permit a building or structure to be
used temporarily by the public, subject to all of the following provisions:

(a) The official shall determine the time frame within which the temporary use is permitted, based on the extent
hazards are created by the temporary use. This time frame may not exceed 180 days, except the official may
grant extensions for demonstrated cause.

(b) Except as provided in par. (c), buildings or spaces considered for temporary use shall conform to the
requirements of chs. SPS 361 to 366 as necessary to ensure the public safety, health and general welfare.

(¢) The official may require additional safety requirements for a temporary use as a tradeoff for any safety
provisions that may be lacking.

(d) The official may terminate the approval for a temporary use at any time and order immediate discontinuance
of the use or complete evacuation of the building or space.

The Director of Inspection Services will be in attendance at the Council meeting. This subject is provided for
the Common Council’s information.

COUNCIL ACTION REQUESTED

Legal Services Dept.: jw




ROCVentures

Headquarters:
510 W. Kilbourn Avenue
Milwaukee, Wisconsin 53203

www.rocveniures.org

May 6, 2019

Mayor Stephen R. Olson
City of Franklin

9229 W. Loomis Road
Franklin, Wl 53132

Re: Guaranty of Completion of Landscaping and Natural Resource Mitigation
Dear Mayor Olson,

On January 9, 2018, the Common Council adopted Ordinance No. 2018-2312
amending a section of the UDO PDD No. 37 (The Rock Sports
Complex/Ballpark Commons) to allow additional uses including but not
limited to indoor/outdoor golf driving range, general retail, sports medicine
and restaurants. The Common Council further moved to adopt the
Standards, Findings and Decision of the City of Franklin Common Council
upon the application of the Rock Sports Complex, LLC, for a special exception
of certain natural resource provisions of the City of Franklin UDO (“Natural
Resource Standards™). PDD No. 37 was further amended by the Common
Council on June 19, 2019 (collectively, and as may be further amended,
“Approved PDD").

Since then, construction of the Stadium (Routine Field) and Retail
(office/retail) building included in the Ballpark Commons Site Plan has moved
into the final phases. As we discussed, the City and Ballpark Commons are
mutually interested in seeing these facilities open for business as soon as
possible, which should be late May (Retail) and early June, 2019 (Stadium).

The Natural Rescurce Standards include [andscaping and mitigation that is
specific to each building or component of the development (“Building
Landscaping”), that is specific to the streets (*Streetscaping”), and that
applies to site-wide improvements (wetland mitigation, woodland mitigation,
and vegetated berms). Given the scope and magnitude of the Ballpark
Commions project, you agreed that the City would assess compliance with the
Natural Resource Standards on an incremental basis, as described in further
detail below. The Stadium, Retail and subsequent development components
would be eligible to receive temporary occupancy permits prior to satisfying
all of the Natural Resource Standards applicabie across the entirety of the
Approved PDD.




As a condition of proceeding on an incremental basis, | agreed to provide a personal guaranty of
completion, on the terms set forth below, that would be fully and finally extinguished only upon
completion of landscaping and mitigation across the entire area as required in accordance with the
Natural Resource Standards and Approved PDD:

» Upon application, the City will promptly process, and issue temporary occupancy permits for the
Stadium and Retail, subject to normal requirements other than the landscaping and mitigation
required in the Natural Resource Standards.

= Onor before June 20, 2019, Ballpark Commons will submit plans for wetland/woodland
mitigation and the vegetated berms (“Sitewide Improvements”), Streetscaping and Building
Landscaping for the Retail and Stadium.

= The parties contemplate that final City approval of the foregoing plans will be within go-days
thereafter.

= |f the plans are approved on or before September 18, 2019. Ballpark Commons will complete
installation of the landscaping and mitigation set forth in the plans no later than November 2, 2019,
If approval is delayed, Ballpark Commons will make good faith efforts to complete installation
within 45 days of approval, but it is understood that the work is weather dependent and
delays in this schedule may result in postponing work until weather allows for the work to be
completed, which could be Spring, 2020. Force Majeure Events (as agreed upon in the TIF
Development Agreement for Ballpark Commons, dated February 19, 2018) apply as well.

= Upon inspection and approval of the completed Sitewide Improvements and Streetscaping,
the City shall thereafter evaluate compliance with Building Landscaping for each building as
the condition of final occupancy permits associated with Natural Resources Standards. Once
the City has approved completion of each element the Natural Resources Standards that is the
subject of this guaranty (as evidenced by the granting of a final occupancy permit for the
Stadium or Retail), the this guaranty shall cease to be in effect with respect to such Building
Landscaping, Sitewide Improvements and Streetscaping, provided however, that:

o this guaranty and shall continue with respect to Building Landscaping for other
buildings under construction and future developments as part of the Ballpark
Commons project, until the project set forth in the PDD is fully landscaped to the
reasonable approval of the City, and

o the City shall continue to process applications for temporary occupancy permits for
additionalffuture buildings, subject to normal requirements (that is, other than the
Building Landscaping and related requirements in the Natural Resource Standards).

This is an unlimited and continuing guaranty of payment, subject to the terms set forth above. In the
event of a violation of this guaranty, the City may demand in writing that Ballpark Commons complete
the Sitewide Improvements, Streetscaping and Landscaping if not performed in accordance with the
foregoing terms. If, within 9o days thereafter, Ballpark Commons has not commenced to cure the
deficiency set forth in the City’s written notice, the City may commence and complete any necessary
work and demand payment under this guaranty. This guaranty is limited to the reasonable cost of work
for only such Sitewide Improvements, Streetscaping and Landscaping that was not previously
completed and approved. This is not a guaranty of perpetual or continuing maintenance.

Wé@w

Michael E. Zimmerman

cc: Jesse Wesolowski, City Attorney
Bruce A. Keyes, Foley & Lardner, LLP
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APPROVAL REQUEST FOR MEETING DATE

/T, (bek COUNCIL ACTION May 21, 2019
REPORTS & AN ORDINANCE TO AMEND ORDINANCE 2018- | ITEM NUMBER
2345, AN ORDINANCE ADOPTING THE 2019
RECOMMENDATIONS | \\NUAL BUDGETS FOR TID5 FUND FOR THE . o
CITY OF FRANKLIN TO ESTABLISH AN & S,

APPROPRIATION FOR ADMINISTRATIVE COSTS

FOR A TID5 PROJECT PLAN AMENDMENT AND

INFRASTRUCTURE COSTS CARRYING OVER TO
2019 FROM 2018

Background

The City is considering a project plan amendment to increase the boundaries of TID5 and the amount
of approved project costs. The TID boundary is proposed to be expanded to add former Highway 36
right of way that was purchased by the Developer and is to be developed with a commercial multi-
story building. The proposed project plan cost increase will support infrastructure cost assistance
requested in November, 2018. Cost increases relate, in part, to more expensive infrastructure
materials requested by the WI Dept of Natural Resources and bridging supports for water and sewer
infrastructure on the soft landfill soil conditions. Additionally, enhanced street asphalt materials were
required, adding to cost increases.

The City has hired outside legal Counsel to assist in negotiating and drafting developer agreement
amendments. In additional, the Common Council authorized the City’s Financial Advisors to proceed
with the process to amend the TID for the above.

The original project costs are occurring on a schedule different than anticipated when the 2019
Budget was being considered. The Adopted 2019 Budget anticipated 2018 projects costs to total $18
million, and appropriated $4 million for 2019 project costs to total the $22.4 million in original project
costs. Actual 2018 costs totaled $14,460,000, meaning that $8,000,000 of costs are now expected in
2019. A 2019 budget amendment is needed for an additional $4,000,000 ($8 million anticipated less
$4 million appropriated) to provide for expected 2019 project expenditures.

The proposed $2 million increase in TID5 project costs included in the proposed project plan will be
expended in 2020 and are thus not needed in 2019's budget.
Analysis

Staff is recommending $50,000 as an appropriation for legal costs, and $20,000 for Ehler’s TID
amendment fee. All of these costs are eligible TID project costs.

The proposed Ordinance also adds appropriations for the delayed original project costs from the
original Developer's Agreement that were not spent in 2018 and are now planned for 2019.

Recommendation

Staff recommends the adoption of the attached proposed Budget amendment ordinance.

Fiscal Impact

The costs are eligible TID project costs in TID 5.




COUNCIL ACTION REQUESTED

Motion to adopt Ordinance 2019- to amend Ordinance 2018-2345, an ordinance adopting
the 2019 annual budgets for TID5 fund for the City of Franklin to establish an appropriation for
administrative costs for a TID5 project plan amendment and infrastructure costs carrying over
to 2019 from 2018.

Roll Call Vote required

Finance Dept - Paul



STATE OF WISCONSIN : CITY OF FRANKLIN : MILWAUKEE COUNTY
ORDINANCE NO. 2019

AN ORDINANCE TO AMEND ORDINANCE 2018-2345, AN ORDINANCE ADOPTING
THE 2019 ANNUAL BUDGETS FOR TID5 FUND FOR THE CITY OF FRANKLIN TO
ESTABLISH AN APPROPRIATION FOR ADMINISTRATIVE COSTS FOR A TID3
PROJECT PLAN AMENDMENT AND INFRASTRUCTURE COSTS CARRYING OVER TO
2019 FROM 2018

WHEREAS, the Common Council of the City of Franklin adopted the 2019 Annual
Budgets for the City of Franklin on November 13, 2018; and

WHEREAS, the City is considering a project plan combined with a territory amendment
to TID5 accommodating Developer requests for assistance and additional parcels for
development; and

WHEREAS, the Common Council has considered a financial analysis of the project plan
and territory amendment for TID5 at its April 16, 2019 meeting directing the process to continue;
and

WHEREAS, there are professional services costs associated with the TID amendment
process; and

WHEREAS, timing of infrastructure costs in the 2019 Budget Adoption process did not
capture actual activity precisely, such that $4 million in project costs shifted from 2018 to 2019;
and

WHEREAS, future increment is anticipated to recover additional administrative costs
associated with a project plan and territory amendment.

NOW, THEREFORE, the Common Council of the City of Franklin does hereby ordain as
follows:

Section 1 That a 2019 Budget for TID 5 shall be amended as follows:

Legal Professional Fees Increase 50,000
Econ Dev Professional Fees Increase 20,000
Public Works Construction Costs  Increase 4,000,000

Section 2 Pursuant to §65.90(5)(a), Wis. Stats., the City Clerk is directed to publish a Class
1 notice of this budget amendment within ten days of adoption of this ordinance.

Passed and adopted at a regular meeting of the Common Council of the City of Franklin
this day of , 2019,

APPROVED:




Stephen R Olson, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT




APPROVAL REQUEST FOR MEETING

DATE
a/ COUNCII, ACTION
Steer 5/21/2019
REPORTS & An Ordinance to Amend Chapter 118 - ITEM NUMBER
Electrical Standards - of the City of Franklin (ﬂ%
RECOMMENDATIONS | Municipal Code to Satisfy the Wisconsin Department é:’" ¢ ’

of Safety & Professional Services’ Requirement for
the City to be in Compliance with Current
Language in the State Electrical Code SPS 3186,
as Well as Other Minor Amendments

Per the Director of Inspection Services, attached is an ordinance incorporating the proposed
amendments and deletions to the City of Franklin Electrical Code — Chapter 118 as shown on the
second document attached. The amendments, although minor, serve to satisfy the Wisconsin
Department of Safety and Professional Services” (DSP3) requirement for the City to update its
Electrical Code to be in compliance with current language in the State Electrical Code SPS 316.

The deletions under Section 118-12 reflect a change in Stats. 101.861(1) which prohibited
municipalities from licensing electrical contractors beginning April 1, 2014. Beginning April 1, 2014,
electrical contractors had to be licensed by the Department of Safety & Professional Services.

The amendments also include a new “local” code provision (see 118-13 H.) which allows owners of
single-family owner-occupied dwellings in the City to perform more complex electrical work without
the need to be a licensed electrician. This new provision would extend to all wiring on the property
with the exception of performing repairs to or replacement of the electrical service to the dwelling
and installation of electrical wiring to hot tubs, spas, or swimming pools. The owner is still required
to obtain an Electrical Permit and have the work inspected by the City. The City’s Electrical
Inspectors are in full support of this new code provision and believe it is one more step toward
improving customer service in the City’s Inspection Services Department.

The DSPS has approved the proposed amendments for the Franklin Electrical Code.

COUNCIL ACTION REQUESTED

Motion to approve Ordinance No. 2019-____, An Ordinance to Amend Chapter 118 ~ Electrical
Standards — of the City of Franklin Municipal Code to Satisfy the Wisconsin Department of Safety &
Professional Services’ Requirement for the City to be in Compliance with Current Language in the
State Electrical Code SPS 316, as well as Other Minor Amendments.

DOA-MWL / INSPECTION-55




STATE OF WISCONSIN CITY OF FRANKILIN MILWAUKEE COUNTY
ORDINANCE NO. 2019-

AN ORDINANCE TO AMEND CHAPTER 118 — ELECTRICAL STANDARDS - OF THE CITY OF
FRANKIIN MUNICIPAL CODE TO SATISFY THE WISCONSIN DEPARTMENT OF SAFETY
AND PROFESSIONAL SERVICES® REQUIREMENT FOR THE CITY TO BE IN
COMPLIANCE WITH CURRENT LANGUAGE IN THE STATE ELECTRICAL
CODE SPS 316, AS WELL AS OTHER MINOR AMENDMENTS

WHEREAS, the Director of Inspection Services for the City of Franklin is proposing
amendments and deletions to the City’s Electrical Standards — Chapter 118 of the Municipal Code, and

WHEREAS, the amendments serve to satisfy the Wisconsin Department of Safety & Professional
Services® (DSPS) requirement for the City to update its Electrical Code to be in compliance with current
language in the State Electrical Code SPS'316, and

WHEREAS, the deletions under Section 118-12 reflect a change in State Statute 101.861(1)
which prohibits municipalities from licensing electrical contractors beginning April 1, 2014. Beginning
April 1, 2014, electrical contractors had to be licensed by the Department of Safety & Professional
Services, and

WHEREAS, the amendments also include a new “local” code provision (118-13 H.) which
allows owners of single-family, owner-occupied dwellings in the City to perform more complex electrical
work without the need to be a lcensed electrician, with the exception of performing repairs fo or
replacement of the electrical service to the dwelling and installation of electrical wiring to hot tubs, spas,
or swimming pools.

NOW, THEREFORE, the Mayor and Common Council of the City of Franklin, Wisconsin, do
ordain as follows:

SECTION 1: “§118-10. Inspection” of the Municipal Code of Franklin, Wisconsin, is hereby
deleted in its entirety and recreated as follows:

§118-10. Inspection.

The Electrical Inspector shall visit and inspect all public buildings and premises,
such as places of amusement and places of assemblage, farms, campgrounds,
manufactured home communities, public marinas, piers, docks, wharfs,
recreational vehicle parks, and all other buildings for which electrical permits
have been issued and make a thorough examination of all the electrical wires,
equipment and devices installed, and when found to be in a dangerous or unsafe
condition, he or she shall notify the person owning, using, operating or installing
the same to place them in a safe condition. The necessary repairs or changes shall
be completed within 15 days after the receipt of such notice; each day which
shall elapse after the expiration of said period shall constitute a separate offense,
and the Electrical Inspector may order the discontinuance of electrical service to
such defective electrical system until it shall have been repaired, removed or
changed as directed by him or her. Failure to obey any such order shatl subject
the person failing to make such disconnection to the penalties hereinafter
provided.




ORDINANCE NO. 2019-

PAGE 2

SECTION 2:

SECTION 3:

SECTION 4:

SECTION 5:

“8118-12. Licenses for electricians” of the Municipal Code of Franklin,
Wisconsin, is hereby deleted in its entirety and recreated as follows:

§118-12. Licenses for electricians.

A. License or registration required. No person, company or corporation, except
as provided in §118-13, shall alter, install or repair electrical wires and
apparatus for any purpose in the City without first having procured a license
or registration in accordance with Wis. Stat. §101.862.

“8118-13.H. under Permits for light, heat and power installations” of the
Municipal Code of Franklin, Wisconsin, is hereby created as follows:

§118-13. Permits for light, heat and power installations.

H. HOMEOWNER. A homeowner may perform electrical work on a single-
family dwelling, if he or she owns and occupies it as his or her permanent
residence, except that the homeowner may not repair or replace the electrical
service to the dwelling or install electrical wiring to hot tubs, spas or
swimming pools. Any electrical work must be permitted, inspected and
approved according to this chapter. In addition, if requested by the Inspector,
a homeowner must demonstrate his or her ability to conform the work to all
applicable rules and regulations by furnishing drawings or plans of proposed
work.

“§118-18. Construction requirements” of the Municipal Code of Franklin,
Wisconsin, is hereby deleted in its entirety and recreated as follows:

§118-18. Construction requirements.

No certificate of inspection shall be issued unless the electric light, power or
heating installation and all other electrical apparatus connected with it are in
strict conformity with this chapter and rules and regulations of the State
Electrical Code. The provisions of the Wisconsin Administrative Code Chapter
SPS 316 are herein adopted in their entirety.

“8118-19.A. under Approved materials” of the Municipal Code of Franklin,
Wisconsin, is hereby deleted in its entirety and recreated as follows:

§118-19. Approved materials.

A. No electrical materials, devices or appliances shall be used or installed in the
City unless they conform to the requirements of this chapter, state statutes,
rules and regulations issued by the Department of Safety and Professional
Services under authority of the state statutes, and are in conformity with
approved methods of construction for safety to life and property.




ORDINANCE NO. 2019-

PAGE 3

SECTION 6:

SECTION 7:

SECTION 8:

The terms and provisions of this ordinance are severable. Should any term or
provision of this ordinance be found to be invalid by a court of competent
jurisdiction, the remaining terms and provisions shall remain in full force and
effect.

All ordinances and parts of ordinances in contravention to this ordinance are
hereby repealed.

This ordinance shall take effect and be in force from and after its passage and
publication.

Introduced at a regular meeting of the Common Council of the City of Franklin this 21st day of

May, 2019, by Alderman

Passed and adopted at a regular meeting of the Common Council of the City of Franklin this 21st

day of May, 2019.

ATTEST:

APPROVED:

Stephen R. Olson, Mayor

Sandra L. Wesolowski, City Clerk

AYES NOES

ABSENT




Proposed “ v _ ‘i;ggldeletions to City of Franklin Electrical Standards - Chapter 118

s

118-10 — Iinspection.

The Electrical inspector shall visit and inspect all public buildings and premis
amusement and places of assemblage m i5 mat Fhome communities
blic marinas piers, docks e e Parks and all other buildings for which

es, such as places of

electrical permits have been issued and make a thorough examination of all the electrical wires,
equipment and devices installed, and when found to be in a dangerous or unsafe condition, he
or she shall notify the person owning, using, operating or installing the same to place themin a
safe condition. The necessary repairs or changes shall be completed within 15 days after the
receipt of such notice; each day which shall elapse after the expiration of said period shall
constitute a separate offense, and the Electrical Inspector may order the discontinuance of
electrical service to such defective electrical system until it shall have been repaired, removed
or changed as directed by him or her. Failure to obey any such order shall subject the person
failing to make such disconnection to the penalties hereinafter provided.

118-12 — Licenses for electricians.

A.

License .
§ 118-13, shall alter, install or repair electrical wires and apparatus for any purpose in the City




118-13 — Permits for light, heat and power installations.

The Electrical Inspector shall issue permits for the erection of electrical installations for light,
heat or power upon the filing of proper application, which shall be made on forms furnished by
the Electrical Inspector, and shall prescribe the nature of the work as well as such other
information as may be required for inspection. In no case shall any such electrical work be done
unless a permit has first been obtained, except as follows:

A.

Any person manufacturing or repairing electrical apparatus and equipment and employing a
competent electrician shall not be required to have a permit for his or her or its testing
equipment.

B.

No permit shall be required for minor repair work, such as repairing drop cords, flush and snap
switches, replacing fuses or changing lamp sockets, ballasts, and receptacles.

C.

No permit shall be required for portable devices, such as grinders, drills, portable signs, washing
machines, vacuum cleaners, radios, electric refrigerators and similar devices not permanently
wired but intended to be connected to the circuit by a flexible cord and plug. However, proper
approved wiring is to be installed, together with approved receptacle and plug.

D.

No permit shall be required for the installation, alteration or repair of electrical generation,
transmission or distribution equipment owned and operated by an electrical utility company or
the City.

E.

No permit shall be required for the installation, alteration or repair of signal or communication
equipment where such equipment is owned and operated by a public utility company or the
City.

E.

The electrical permit shall expire after 24 months of the date of issuance of the permit.

G.

No electrical permit shall be required for low-voltage, CATV, telephone, data and speaker
wiring. Wiring shall be done per the National Electrical Code and Wisconsin Electrical Code.




118-18 -~ Construction requirements.

No certificate of inspection shall be issued unless the electric light, power or heating installation
and all other electr:cal apparatus connected with it are ir in strict conformlty with thls chapter

118-19 ~ Approved materials.

A.

No electrical materials, devices or appliances shall be used or installed in the City unless they
conform to the requirements of thls chapter state statutes, rules and regulations issued by the
Department of Commeree’ under authority of the state

statutes, and are in conformzty with approved methods of construction for safety to life and
property.

B.

Maker's name, trademark or other identification symbol shall be placed on electrical material
devices and appliances used or installed; also, rating in volts, amperes, watts, horsepower, etc.,
to permit proper identification.
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APPROVAL REQUEST FOR MEETING
COUNCIL ACTION DATE
S&’M May 21, 2019
REPORTS AND A Resolution Authorizing Certain Officials to EXG.?.CUT:G a ITEM NUMBER
RECOMMENDATIONS Tax Assessment Agreement (Tax Incremental District
No. 6) with Strauss Investments, LLC and a First =, (D,
Amendment to Tax Assessment Agreement with
Strauss Investments, LL.C

A copy of the Tax Assessment Agreement (Tax Incremental District No. 6) with Strauss Investments, LLC and
a copy of a First Amendment to Tax Assessment Agreement with Strauss Investments, LLC are annexed hereto,
together with a draft Resolution which provides citations to the relevant provisions of the Tax Incremental
District No. 6 Development Agreement between the City of Franklin and Loomis and Ryan, Inc. The First
Amendment is to address an anticipated land exchange transaction to accommodate the entrance road to the
property between Strauss Investments, LLC and the District Developer. The City Planning Manager, Director
of Finance and Treasurer, Economic Development Director and City Attorney will be present at the meeting to
provide information on the subject matter.

COUNCIL ACTION REQUESTED

A motion to adopt A Resolution Authorizing Certain Officials to Execute a Tax Assessment Agreement (Tax
Incremental District No. 6) with Strauss Investments, LLC and a First Amendment to Tax Assessment
Agreement with Strauss Investments, LLC.

2] Services Dept.: jw



STATE OF WISCONSIN CITY OF FRANKILIN MILWAUKEE COUNTY
re-draft 5/16/19
RESOLUTION NO. 2019-

A RESOLUTION AUTHORIZING CERTAIN OFFICIALS TO EXECUTE A TAX
ASSESSMENT AGREEMENT (TAX INCREMENTAL DISTRICT NO. 6) WITH
STRAUSS INVESTMENTS, LL.C AND A FIRST AMENDMENT TO TAX
ASSESSMENT AGREEMENT WITH STRAUSS INVESTMENTS, LLC

WHEREAS, pursuant to Article II I. of the Tax Incremental District No. 6
Development Agreement between the City of Franklin and Loomis and Ryan, Inc. (the
“Development Agreement”), “[a]s a condition to the issuance of the City Bonds, Developer
hereby guarantees payments to the City based upon an annual real estate tax assessment for
any non-residential property, including without limitation the industrial and commercial
property within the District, as it may be expanded from time to time, with a minimum
assessed value for the tax year 2021 of $10,500,000.00 and $21,000,000.00 for the tax year
2022 and thereafter until the earlier of (i) 2039, (ii) the date the City Bonds are paid in fuli,
or (iii) the date the letter of credit described in Section J. below has been reduced to zero (the
“Developer Guaranty”)... [s]ubject to the City’s prior written approval, which approval shall
not be unreasonably withheld, conditioned or the delayed, the Developer may request that the
Developer Guaranty be terminated and replaced with equivalent tax assessment agreements
by the industrial and commercial users within the District”; and

WHEREAS, the Development Agreement is in full force and effect and is binding
upon the parties thereto in accordance with its terms and has not been modified, terminated
or amended by this Resolution; and

WHEREAS, the Developer has delivered a Tax Assessment Agreement (Tax
Incremental District No. 6) with Strauss Investments, LLC to the City, Strauss Investments,
LLC being an industrial user within the District, and a First Amendment to Tax Assessment
Agreement with Strauss Investments, LLC to address an anticipated land exchange
transaction to accommodate the entrance road to the property; and

WHEREAS, at this time the Developer is not requesting that the aforesaid Developer
Guaranty be terminated and replaced by the Tax Assessment Agreement for the property
subject to the Tax Assessment Agreement; however, Developer reserves the right to request a
termination and/or replacement at a future date, subject to the terms, conditions and
requirements of the Development Agreement; and

WHEREAS, upon consideration of the aforesaid facts and Agreements and the
condition set forth below, staff has reviewed and recommends approval of the Tax
Assessment Agreement to the Common Council.



RESOLUTION NO. 2019-
Page 2

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the Tax Assessment Agreement (Tax Incremental
District No. 6) with Strauss Investments, L1.C, and a First Amendment to Tax Assessment
Agreement with Strauss Investments, LI.C, in the forms and contents as annexed hereto,
subject to receipt by the City of an Acknowledgement executed by Strauss Investments, LLC
in recordable form, that the Tax Incremental District No. 6 Development Agreement between
the City of Franklin and Loomis and Ryan, Inc. runs with the land and is binding upon the
property acquired by Strauss Investments, LLC within the District, be and the same is hereby
approved.

BE IT FURTHER RESOLVED, that the Mayor and City Clerk be and the same are
hereby authorized to execute and deliver such Tax Assessment Agreement and First
Amendment to Tax Assessment Agreement.

BE IT FINALLY RESOLVED, that the City Clerk be and is hereby directed to obtain
the recording of the Tax Assessment Agreement and First Amendment to Tax Assessment

Agreement in the Office of the Register of Deeds for Milwaukee County, Wisconsin.

Introduced at a regular meeting of the Common Council of the City of Franklin this

__ dayof , 2019,
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2019,
APPROVED:
ATTEST:

Stephen R. Olson, Mayor

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT




Tax Assessment Agreement

Document Numbes Dogument Titla

TAX ASSESSMENT AGREEMENT
(TAX INCREMENTAL DISTRICT NO. 6)

THIS AGREEMENT (this “Agreement™) is
entered into as of this [ day of Maah -, 2019, between
the City of Franklin, & municipal corporation (the “City”)
and Strauss Investments, LLC, a Wisconsin limited

liability company (“Strauss”).

WHEREAS, Strauss is on this date closing the
purchase of the property described on Exhibit A (the
“Property”) which Strauss intends to develop as an Racording Azea

industrial building to be used in its meat harvesting and
processing, packaging and distribution operations (the

Name and Return Address

“Development”); and Bear Development, LLC
4011 80% Street
WHEREAS, the Property is or will be located in Kenosha. WI 53142

the City’s Tax Incremental District No. 6 (the “District”)
which the City has established in order to finance project

costs within the District as permitted under Wis. Stat. §

66.1105 Tax Increment Law; and @9( l — qm'l,_ mO

Paroel Identifiwation Nuxiber (PIN)

WHEREAS, Strauss intends to initiate construction of certain improvements on the
Property which are contemplated to include a building or series of industrial buildings in its meat
packaging and distribution operations (the “Strauss Improvements™); and

WHEREAS, in conjunction with the Strauss Improvements, in the event that the intended
use of the Strauss Improvements will also include meat harvesting and processing, which Strauss
may add at its option, the improvements relating thereto shall also be included in the Strauss
Improvements, and in such event if such use requires a Special Use Permit associated with the
Development (the “SUP™), Strauss has or may submit an application to the City of Franklin for such
SUP; and

WHEREAS, the City intends to issue general obligation debt and tax increment revenue
municipal special, limited revenue obligation debt (the “Debt”) to finance and assist in the finance
of improvements which are necessary to develop the Property and adjoining properties, the debt
service payments thereunder to be made from the tax increment generated by the District as a result
of the Development and the development of the other propetties in the District; and

WHEREAS, Strauss has agreed to guarantee a minimum amount of future yearly real estate
property tax assessed value on the Property, so as to generate tax increment necessary to pay a
portion of the debt service on the Debt,



NOW, THEREFORE, the City and Strauss, in consideration of the terms and conditions
contained in this Agreement and for other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, agree as follows:

L. CONSTRUCTION OF STRAUSS IMPROVEMENTS. Strauss intends to consttuct the
Strauss Improvements on the Property. If constructed, the Strauss Improvements shall be in
compliance with all applicable governmental laws, rules, regulations, orders and ordinances. 1f
Strauss fails to construct the Strauss Improvements, Strauss agrees that notwithstanding such
failure, the tax assessment of the land and improvements shall be the minimum assessed value
set forth in Section 2. below, subject however to the provisions thereof.

2. MINIMUM ASSESSMENT AGREEMENT. Strauss agrees that for the term stated
below, that the aggregate value of the land and improvements comprising the Property for
purposes of the annual real estate tax assessment for the Property shall not be fess than the
minimum values established for each applicable tax year occurring during the term of this
Agreement {subject to the adjustment described in Section 3 hereof) and as follows:

Tax Year Minimum Assessed Value
a, 2021 $5,000,000.00
b. 2022- 2041 $10,000,000.00
¢ In the event the assessed value of the Property is less than the Minimum Assessed Value

for any applicable year as set forth above, then Strauss and/or any owner, successor and/or assign
shall make (or cause to be made) payment(s) in an amount equal to the difference between what
the ad valorem property taxes would have been for the Property if it were assessed at the
Minimum Assessed Value and what the actual ad valorem property taxes are upon the assessed
value of the Property for that year. Such payment(s) shall be due and payable at the same time
and in the same manner as the ad valorem taxes are due and payable for such year. Strauss’s
and/or any ownet’s, successor’s and assign’s of the Property obligations upon any default -
hereunder shall be collectible as a debt upon an action at law; and shall also be otherwise
collectible as are delinquent real estate taxes and any such delinquent amount shall constitute a
lien upon the Property, as and in the same method, manner, status and legal existence as levied
taxes are a lien against property pursuant to Wis, Stat, § 70.01; and shall also be otherwise
collectible as are delinquent special charges pursuant to Wis. Stat. § 66.0627; and in addition to
the foregoing, shall also be otherwise collectible by any other available legal and/or equitable
remedy and as otherwise provided by law. If Strauss and/or any owner, successor and/or assign
fails to make a payment when due, the City may, in addition to all other remedies available to it,
levy a special assessment or special charge against the Property in the amount of the unpaid
payment(s). Any and all notice and hearing requirements which may be required under the law
for such special assessment or special charge are hereby waived by Strauss and/or any owner,
successor and/or assign. Notwithstanding and in addition to the levying of such special
assessment or special charge, the payment obligation shall be the personal obligation of the
person or entity that is Strauss and/or any owner, successor and/or assign of the Property at the
time that the assessed value of the Property is less than the Minimum Assessed Value, The
covenant contained in this Section 2. shall be deemed to be a covenant running with the land and



shall be binding upon Strauss and/or any owner, successor and/or assign of any portion of the
Propetty for the term of this Agreement pursuant to the Tax Years set forth above. The City is
hereby expressly declared to be a beneficiary of such covenant and entitled to enforce same
against Strauss and/or any owner, successor and/or assign the Property.

Notwithstanding any provision herein to the contrary, if for any reason Strauss is denied issuance
of a building permit by the City for the construction of cold storage and distribution facilities
upon the Property, despite its good faith and diligent efforts to obtain the same, the above
Minimum Assessed Value amounts and the provisions of Paragraph 2 of this Agreement shall
not be applicable and Strauss shall not be required to pay real estate taxes based upon such
Minimum Assessed Value amounts until Strauss is permitted to so construct said improvements
and a reasonable construction period has elapsed.

3. ADJUSTMENT OF MINIMUM ASSESSED VALUE. The parties acknowledge that the
Minimum Assessed Values set fotth in Section 2a. and 2b. hereof, contemplate that a SUP will
not be necessary for Strauss’s intended use of the Strauss Improvements, However, in the event
that Strauss applies for a SUP for use for meat harvesting and processing with the City of
Franklin and such a SUP for meat harvesting and processing is issued by the City of Franklin for
the Strauss Improvements, the parties agree that the Minimum Assessed Values contained in
Sections 2a. and 2b, shall be increased to $10,000,000.00 and $20,000,000.00, respectively,
which increases shall be effective the later of the years indicated in Paragraph 2 above or the
completion of construction of such meat harvesting and processing improvements. Upon the
issuance of a SUP for use for meat harvesting and processing by the City of Franklin for the
Development, the parties shall execute an addendum to this Agreement, acknowledging any
adjustment in the Minimum Assessed Values as required by this Section 3, which increases shall
be effective the later of the years indicated in Paragraph 2 above or the completion of
construction of such meat harvesting and processing improvements.

4, NO PROPERTY TAX EXEMPTION. Strauss shall not (a) apply for an exemption from
property taxes with respect to the Property or (b) transfer the Property to an entity that is lawfully
exempt from the payment of property taxes unless the transferee agrees to make a payment in
lisu of taxes in an amount equal to the property taxes that would have been paid by such
transferee were it not exempt from taxation.

5. TERM AND TERMINATION, The term of this Agreement shall begin on the date of
this Agreement set forth above and shall continue through and including the year of the closing
of the Tax Improvement District or December 31, 2041, whichever comes first (the “Term™).
Strauss shall maintain the Minimum Assesstment requirements of Section 2. through the Term

6. DEFAULT. In the event that either the City or Strauss defaults under any materia) term
or condition of this Agreement, and such default continues for a period of thirty (30) days or
more after receipt of written notice of the default from the non-defaulting party, the defaulting
party shall be responsible for all costs and expenses incurred by reason of such default,
including, but not limited to, any legal expenses incurred by the non-defaulting party. The rights
and remedies of the non-defaulting party shall not be limited to those, if any, specified in this
Agreement, but the non-defaulting party shall have the rights and remedies to which it may be
entitled, either at law or in equity.




7. ASSIGNMENT OF AGREEMENT. This Agreement shall not be assignable by Strauss
without the prior written consent of the City, which consent shall not be unreasonably withheld,
conditioned or delayed. The City shall consent to the assignment of this Agreement in the event
that Strauss sells the Propetty to a bona fide purchaser who will develop the Property in
compliance with applicable zoning laws and ordinances, which is approved by the City, which
approval shall not be unreasonably withheld, conditioned or delayed, and such purchaser
assummes the obligations of Strauss under this Agreement. It is understood that such purchaser
may develop the Property for a use different from the Development. In the event of such
approved assignment and assumption, Strauss shall be released of liability under this Agreement.

8. SUCCESSORS AND ASSIGNS. This Agreement shall be binding upon the successors
and assigns of Strauss; however, this provision shall not constitute an authorization for Strauss to
assign or transfer its rights and obligations under this Agreement except as provided in this
Agreement.

9. MISCELLANEQUS.

9.1 Notices. All notices, demands, certificates or other communications under this
Agreement shall be sufficiently given and shall be deemed given when hand delivered or when
mailed by certified mail, postage prepaid, or sent by recognized commercial coutier properly
addressed as indicated below:

To Strauss: Strauss Investments, LLC
0775 S60-Btroot~ §124 e Frankha Ok
Franklin, WI 53132
Attn: Jerry Bussen

Title: R

To the City: City of Franiclin, Wisconsin
9229 W. Loomis Road
Franklin, W1 53132
Attn: City Clerk

Any party may, by written notice to the other party, designate a change for notice purposes.

92  No Waiver. No waiver of any provision of this Agreement shall be deemed or
constitute a waiver of any other provision, nor shall it be deemed to constitute a continuing
waijvet unless expressly provided for by a written amendment to this Agreement, nor shall it be
deemed or constitute a waiver of any subsequent default or defaults of the same type.

9.3  Govetning Law. This Agreement concerns real property located in the State of
Wisconsin, and shall be interpreted and construed according to the laws of the State of
Wisconsin,



9.4  Captions. The captions in this Agreement are inserted only as matters of
convenience and for reference and in no way define or limit the scope or intent of the various
provisions, terms or conditions hereof,

9.5  Counterpatts. This Agreement may be executed in one or more counterparts, each
of which will be deemed an original.

9.6  No Third-Party Beneficiaries. This Agreement creates rights and obligations only
for the parties hereto and their permitted successors and assigns, except as stipulated in this
Agreement. This Agreement is not intended to and does not create any right in any third party,
not expressly stated herein.

9.7  Legal Action. In the event that a party becomes involved in litigation or in the
threat of litigation related to this Agreement because of the act or omission of the other party, or
there is a dispute or litigation between the parties as to this Agreement, the party which becomes
so involved, if not the legal cause of the injury or damages, or the prevailing party in a dispute or
litigation as to this Agreement, shall be entitled to recover reasonable attorneys’ fees and out-of-
pocket costs from the other party in defending against the litigation or threat of litigation or in
connection with the dispute or litigation as to this Agreement.

9.8  Authority. The parties represent that the execution of this Agreement has been
properly authorized and that the persons signing this Agreement have been properly authorized
1o sign this Agreement on behalf of the parties.

9.9  Independent Contractors. The City and Strauss are each entering info this
Agreement on its own behalf and not as agent of the other, and this Agreement shall not be
construed to create a partnership or joint venture between the parties, each of which is an
independent contractor for the purposes of this Agreement.

9.10  Good Faith, Each of the parties hereto shall be subject to the duty of good faith
and fair dealings in the implementation, execution and performance of the terms of this
Agreement.

9.11 Recording. The parties agree that this Agreement will be recorded in the
Milwaukee County Register of Deeds Office records.

[Signature pages follow)




IN WITNESS WHEREOQF, the parties have executed this Agreement as of the date
stated in the first paragraph of this Agreement.

CITY:

CITY OF FRANKLIN,
a Wisconsin municipal corporation

By:
Stephen R. Olson, Mayor
By:
Sandra L. Wesolowski, City Clerk
STATE OF WISCONSIN )
) 88,
COUNTY OF KENOSHA )
Personally came bofore me this day of , 2019 the above-named

Stephen R. Olson and Sandra 1.. Wesolowski to me known to be the Mayor and City Clerk of the
City of Franklin, Wisconsin, respectively, who executed the foregoing instrument and
acknowledged the same on behalf of said municipal corporation,

, Notary Public,
Milwaukee County, Wisconsin
My Commission Expires




STRAUSS INVESTMENTS, LLC

By: gy

N

Title: Presvibinl

STATE OF WISCONSIN )

)
COUNTY OF{ZZ; [ivaabese).
The foregoing instrument was acknowledgei beiore me this / g?L day of / 2 lM

2019, by gl L Arangl, the of Strauss Investments, LLC, on behalf

of said limited liabiﬁﬁ/ company. ,n : k

§8.

Notary Public, W1sconsm / /
My Commission expires: < //%

Vickie W. Katschke

Notary Public
State of Wisconsin

This instrument drafted by:
Bear Development, LLC
John Hotvedt, Vice President-Real Estate



EXHIBIT A

Descrintion of Property

Parcel 1 of Certified Survey Map No. 9095, recorded November 28th, 2018, as Document
No.10830741, being a part of the East 1/2 of the Northwest 1/4 of Section 30, Township 5 North,
Range 21 East, in the City of Franklin, County of Milwaukee, State of Wisconsin,

Said Lands contain 1,315,512 Square Feet or 30.2000 Acres

Tax Parcel Number 891-9007-000




EXHIBIT B

Strauss Improvements

The improvements set forth on the attached site plan as more particularly described in the final
plans for such improvements on file with the City.



FIRST AMENDMENT TO
TAX ASSESSMENT
Document Number AGREEMENT

Title

THIS FIRST AMENDMENT TO TAX ASSESSMENT
AGREEMENT (“Amendment”) is made and entered into as of the
___day of , 2019 (the “Effective Date”), between the
City of Franklin, a municipal corporation (the “City”) and Strauss
Investments, LL.C (hercinafter “Strauss”).

WITNESSETH:

Name and Return Address:

WHEREAS, the City and Strauss entered into that certain Tax | Katherine R. Rist
Assessment Agreement dated March 1, 2019 [and recorded on | Foley & Lardner LLP

. . . . 150 East Gilman Street
in the Register of Deed’s Office for Milwaukee | ;' pox 1497

County as Document No. ] (the “Original Tax | Madison, Wisconsin 53701-1497
Assessment Agreement” and together with this Amendment, the
“Agreement”); and See Exhibit A

Parcel Identification Numbers

WHEREAS, the underlying legal description of the Property (as defined in the Original Tax
Assessment Agreement) has changed and the parties desire to amend the Original Tax
Assessment Agreement to correct the legal description of the Property.

NOW, THEREFORE, in consideration of the foregoing and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, the parties agree as
follows:

1. Incorporation of Recitals. The above recitals are true and correct and form
a material part of this Amendment upon which the parties have relied.

2. Amendment to Original Tax Assessment Agreement. Effective as of the
date hereof, Exhibit A of the Original Tax Assessment Agreement is hereby deleted in its
entirety and replaced with Exhibit A attached hereto. For all purposes of the Agreement, all
references to the “Property” shall be in reference to the land described on the attached Exhibit A
and shall not apply to or be enforceable against other property.

3. Severability. All provisions of this Agreement are deemed severable, and
if any one or more provision is deemed unenforceable for any reason, the remaining provisions
shall remain in full force and effect.



4. Governing Law. This Agreement shall at all times be governed by and
enforced in accordance with the laws of the State of Wisconsin.

5. Entire Agreement. This Agreement contains the complete understanding
and agreement of the parties with respect to all matters referred to herein, and any and all prior
representations, negotiations and/or understandings are superseded hereby, and the terms of this
Agreement are contractually binding upon all parties, their successors and assigns.

6. Ratification of Original Tax Assessment Agreement. Except as hereby
amended, the Original Tax Assessment Agreement shall remain in full force and effect in
accordance with its terms.

7. Counterparts. This Amendment may be executed in one or more
counterparts, cach of which shall be deemed an original, and all of which, when taken together,
shall constitute one and the same instrument. ‘

[Signatures Begin on the Following Page.]




IN WITNESS WHEREOF, the parties hercto have executed this First Amendment to Tax
Assessment Agreement as of the date first set forth above.

CITY OF FRANKLIN

By:

Stephen R. Olson, Mayor

By:
Sandra L., Wesolowski, City Clerk

STATE OF WISCONSIN )

) SS
COUNTY OF )
Personally came before me this day of , 2019, the above named Stephen R.

Olson and Sandra L. Wesolowski, to me known to be the Mayor and City Clerk of the City of
Franklin, Wisconsin, respectively, Authorized Member of Mills Enterprises, LLC, the Manager
of Mills Hotel Wyoming, LLC, and to me known to be the persons who executed the foregoing
instrument and acknowledged the same.

(Signature)

(Printed Name)

Notary Public, County,
My commission expires:




IN WITNESS WHEREOF, the parties hereto have executed this First Amendment to Tax
Assessment Agreement as of the date first set forth above.

STRAUSS INVESTMENTS, LLC

By:
Randy Strauss, President
STATE OF )
) SS
COUNTY OF )
Personally came before me this day of , 2019, the above named Randy

Strauss, to me known to be the President of Strauss [nvestments, LLC, and to me known to be
the person who executed the foregoing instrument and acknowledged the same.

(Signature)

(Printed Name)

Notary Public, County,
My commission expires:

This instrument was drafted by and after recording should be returned to Katherine R. Rist,
Foley & Lardner LLP, 150 East Gilman Street, Post Office Box 1497, Madison, Wisconsin
53701-1497, Telephone: (608) 258-4317




EXHIBIT A
DESCRIPTION OF PROPERTY

Lot 1 of Certified Survey Map No. 9095, recorded November 28, 2018, as Document No.
10830741, being a part of the Northeast 1/4 and the Southeast 1/4 of the Northwest 1/4 and the
Northwest 1/4 and the Southwest 1/4 of the Northeast 1/4 and the Northeast 1/4 of the Southwest
1/4 of Section 30, Township 5 North, Range 21 East, in the City of Franklin, County of
Milwaukee, State of Wisconsin.

Less and excepting therefrom the following described land:

Beginning at the west corner of Lot 2 of said Certified Survey Map No. 9095, thence the
following courses along the west line of said Lot 2:

South 16°09'38" East, 55.15 feet to a point on a curve;

Southeasterly 188.94 feet along the arc of said curve to the left, whose radius is 252.00 feet and
whose chord bears South 37°38'22" East, 184.54 feet,

South 59°07'06" East, 415.52 feet;

South 07°48'36" East and then along the west line of Outlot 1 of said Certified Survey Map,
124.97 feet to a point on a curve;

Thence northwesterly 121.51 feet along the arc of said curve to the left, whose radius is 190.00
feet and whose chord bears North 40°47'53" West, 119.45 feet; Thence North 59°07'06" West,
356.12 feet to a point of curvature; Thence northwesterly 198.68 feet along the arc of said curve
to the right, whose radius is 265.00 feet and whose chord bears North 37°38'22" West, 194.06
feet; Thence North 16°09'38" West, 83.27 feet, Thence North 29°08'47" West, 22.47 feet to the
east right of way line of West Loomis Road - State Trunk Highway "36" and a point on a curve;
Thence northeasterly 36.00 feet along the arc of said curve to the left and said east right of way
line, whose radius is 1979.86 feet and whose chord bears North 74°21'35" East, 36.00 feet.

Together with, part of Outlot 1 of Certified Survey Map No. 9093, as recorded in the Register of
Deeds office for Milwaukee County as Document No. 10830741, being a part of the Southeast /4
of the Northwest % of Section 30, Township 5 North, Range 21 East, City of Franklin,
Milwaukee County, Wisconsin, described as follows:

Beginning at the southeast corner of Lot 1 of said Certified Survey Map No. 9095; thence North
31°05'13" East along the east line of said Lot 1, 632.11 feet; thence North 07°48'36" West along
said east line, 555.01 feet to a point on a curve; thence southerly 48.64 feet along the arc of a
curve to the right, whose radius is 190.00 feet and whose chord bears South 15°08'38" East,
48.51 feet; thence South 07°48'36" East, 543.63 feet to a point of curvature; thence
southwesterly 128,99 feet along the arc of said curve to the right, whose radius is 190.00 feet and
whose chord bears South 11°38'18" West, 126.52 feet; thence South 31°05'13" West, 282.33 feet
to a point on a curve; thence southwesterly 75.12 feet along the arc of said curve to the right,
whose radius is 190.00 feet and whose chord bears South 42°24'51" West, 74.64 feet; thence
South 53°44'29" West, 43.69 feet to the Point of Beginning.

Tax Parcel Nos.: . i
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APPROVAL, | REQUEST FOR MEETING DATE
T2 COUNCIL ACTION May 21, 2019

REPORTS AND REQUEST TO ALLOW AN ON-SITE WASTE ITEM NUMBER
RECOMMENDATIONS | TREATMENT SYSTEM AND PRIVATE WELL FOR THE &.//
NEW PARCELS IN A PROPOSED CSM IN THE A
VICINITY OF 9533W. RYAN ROAD

BACKGROUND
The City received a request for a CSM for properties currently addressed 9533 W. Ryan Road. The request
included permission to allow an on-site waste treatment system and private well for the new parcels.

This item was brought before the April 16, 2019 Common Council meeting and was tabled to the May 21, 2019,
meeting.

ANALYSIS
See attached council action from the April 16, 2019, Common Council meeting.

Engineering: GEM




APPROVA% REQUEST FOR
COUNCIL ACTION

REPORTS AND REQUEST TQ ALLOW AN ON-SITE WASTE

RECOMMENDATIONS TREATMENT SYSTEM AND PRIVATE WELL FOR THE

NEW PARCELS IN A PROPOSED CSM IN THE
VICINITY OF 9533W. RYAN ROAD

BACKGROUND
The City received a request for a CSM for properties currently addressed 9533 W. Ryan Road. The request
included permission to allow an on-site waste treatment system and private well for the new parcels.

ANALYSIS _

The patcel has two available points of connection, including the Ryan Creek Interceptor sewer (RCI) that is
located in a 30" wide easement within the proposed outlot. A manhole on the RCI is approximately 650 feet
from the location where all three lots would touch. In addition, there is a manhole approximately 11-feet deep
in the right of way on S. 96th Street immediately north of the W. Ryan Road right-of-way. Without a detailed
engineering study by the applicant, it is unclear as to why one or both of these locations are a hardship for
development.

As to the water system, the nearest water mains are sufficiently far away to expect a few residential lots to
install. This issue will be discussed at the April 16, 2019, Board of Water Commissioners meeting. The three
nearest locations are:

. 9100 block of S. 92nd Street,

. 8035 W. Ryan Road, and

. Soon to be installed W, Ryan Road / S. 112th Street

The Board of Water Commissioners will review the water request on April 16, 2019.

OPTIONS

Allow a waiver for connection to the public sanitary sewer system.
Deny the request to allow an on-site waste treatment system.
Allow a waiver for connection to the public water system.

Deny the request to allow private wells.
Refer back to Staff with further direction.

mo oWy

FISCAL NOTE
All construction of utilities would be the burden of the developer.

COUNCIL ACTION REQUESTED

(Options B and D) Deny request of applicant to allow an on-site waste treatment system and private well for
the new parcels in a proposed CSM in the vicinity of 9533 W. Ryan Road.

Engineering: GEM
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APPROVAL REQUEST FOR MEETING

DATE
COUNCIL ACTION
05/21/19
A RESOLUTION CONDITIONALLY
REPORTS & APPROVING A 3 LOT CERTIFIED ITEM NUMBER

RECOMMENDATIONS | SURVEY MAP, BEING A RESUBDIVISION
OF LOT 2, CERTIFIED SURVEY MAP NO.
7363, BEING A PART OF THE WEST ONE-
HALF OF THE EAST ONE-HALF OF THE
NORTHEAST QUARTER OF SECTION 29, )\5 I 9
TOWN 5 NORTH, RANGE 21 EAST, CITY ' ‘
OF FRANKLIN, MILWAUKEE COUNTY,
WISCONSIN (SCOTT A. MAYER AND
SUSANNE MAYER, APPLICANTS)
(9533 WEST RYAN ROAD)
At its May 9, 2019, meeting the Plan Commission recommended approval of a resolution
conditionally approving a certified survey map, such map being a resubdivision of Lot 2,
Certified Survey Map No. 7363, being a patt of the West one-half of the East one-half of
the Northeast Quarter of Section 29, Town 5 North, Range 21 East, City of Franklin,
Milwaukee County, Wisconsin, more specifically, of the property located at 9533 West

Ryan Road, bearing Tax Key No. 894-9998-002. (Scott A. Mayer and Susanne Mayer,
applicants) (9533 West Ryan Road).

COUNCIL ACTION REQUESTED

A motion to adopt Resolution No. 2019- , a resolution conditionally approving
a 3 lot certified survey map, being a resubdivision of Lot 2, Certified Survey Map No.
7363, being a patt of the West one-half of the East one-half of the Northeast Quarter of

Section 29, Town 5 North, Range 21 East, City of Franklin, Milwaukee County,
Wisconsin (9533 West Ryan Road).

Department of City Development: BDK




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
RESOLUTION NO. 2019-

A RESOLUTION CONDITIONALLY APPROVING A 3 LOT CERTIFIED
SURVEY MAP, BEING A RESUBDIVISION OF LOT 2, CERTIFIED SURVEY MAP
NO. 7363, BEING A PART OF THE WEST ONE-HALF OF THE EAST ONE-HALF OF
THE NORTHEAST QUARTER OF SECTION 29, TOWN 5 NORTH, RANGE 21 EAST,
CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN
(SCOTT A. MAYER AND SUSANNE MAYER, APPLICANTS)

(9533 WEST RYAN ROAD)

WHEREAS, the City of Franklin, Wisconsin, having received an application for
approval of a certified survey map, such map being a resubdivision of Lot 2, Certified
Survey Map No. 7363, being a part of the West one-half of the East one-half of the Northeast
Quarter of Section 29, Town 5 North, Range 21 East, City of Franklin, Milwaukee County,
Wisconsin, more specifically, of the property located at 9533 West Ryan Road, bearing Tax
Key No. 894-9998-002, Scott A. Mayer and Susanne Mayer, applicants; said certified survey
map having been reviewed by the City Plan Commission and the Plan Commission having
recommended approval thereof pursuant to certain conditions; and

WHEREAS, the Common Council having reviewed such application and Plan
Commission recommendation and the Common Council having determined that such
proposed certified survey map is appropriate for approval pursuant to law upon certain
conditions.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the Certified Survey Map submitted by Scott A. Mayer
and Susanne Mayer, as described above, be and the same is hereby approved, subject to the
following conditions:

1. That any and all objections made and corrections required by the City of Franklin, by
Milwaukee County, and by any and all reviewing agencies, shall be satisfied and
made by the applicants, prior to recording.

2. That all land development and building construction permitted or resulting under this
Resolution shall be subject to impact fees imposed pursuant to §92-9. of the
Municipal Code or development fees imposed pursuant to §15-5.0110 of the Unified
Development Ordinance, both such provisions being applicable to the development
and building permitted or resulting hereunder as it occurs from time to time, as such
Code and Ordinance provisions may be amended from time to time.

3. Bach and any easement shown on the Certified Survey Map shall be the subject of
separate written grant of easement instrument, in such form as provided within the
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City of Franklin Design Standards and Construction Specifications and such form
and content as may otherwise be reasonably required by the City Engineer or
designee to further and secure the purpose of the easement, and all being subject to
the approval of the Common Council, prior to the recording of the Certified Survey
Map.

Scott A. Mayer and Susanne Mayer, successors and assigns, and any developer of the
Scott A. Mayer and Susanne Mayer 3 lot certified survey map project, shall pay to the
City of Franklin the amount of all development compliance, inspection and review
fees incurred by the City of Franklin, including fees of consults to the City of
Franklin, within 30 days of invoice for same. Any violation of this provision shall be
a violation of the Unified Development Ordinance, and subject to §15-9.0502 thereof
and §1-19. of the Municipal Code, the general penalties and remedies provisions, as
amended from time to time.

The approval granted hereunder is conditional upon Scott A. Mayer and Susanne
Mayer and the 3 lot certified survey map project for the property located at 9533 West
Ryan Road: (i) being in compliance with all applicable governmental laws, statutes,
rules, codes, orders and ordinances; and (ii) obtaining all other governmental
approvals, permits, licenses and the like, required for and applicable to the project to
be developed and as presented for this approval.

Applicant shall complete a new wetland delineation report per UDO Section 15.4-
0102G and submit to City Development department for review and approval prior to
recording the CSM with the Milwaukee County Register of Deed’s office.

Applicant shall provide a conservation easement for the Natural Resource
Preservation requirement for Mature Woodlands shown on proposed Lot 2 and for
Wetlands shown on Lot 1 per UDO Section 15-7.0201K prior to filing for a building
permit on either property.

Applicant shall provide each resulting buildable property be served by public sanitary
sewer. See UDO Section 15-3.0202 and Table 15-3.0202. Applicant shall be
afforded a private well system and should a public water supply be proposed to
facilitate further development, the property owners shall hook up to said water supply
and be assessed the cost of said water supply connection.

Applicant shall make any required changes noted from Milwaukee County Register of
Deed’s office and resubmit for City staff approval for review and recording.
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10. Applicant shall provide for a 60 foot wide access potential to promote the roadway
connection onto Ryan Road, leading into proposed Outlot 1, so as to facilitate future
development, per the “Post-Sanitary Sewer Scenario Map™, and roadway connectivity
map, as made a part of the City of Franklin Comprehensive Land use Plan, 2009.

11. Applicant shall secure all necessary permits through the Building Inspections office
prior to demolition of any buildings on the premises.

12. Applicant shall secure any necessary permits and any Natural Resources Special
Exception for a driveway proposed onto West Ryan Road, pending review of the
Natural Resources present on the property and in the right-of-way.

BE IT FURTHER RESOLVED, that the Certified Survey Map, certified by owners,
Scott A. Mayer and Susanne Mayer, be and the same is hereby rejected without final
approval and without any further action of the Common Council, if any one, or more than
one of the above conditions is or are not met and satisfied within 180 days from the date of
adoption of this Resolution.

BE IT FINALLY RESOLVED, that upon the satisfaction of the above conditions
within 180 days of the date of adoption of this Resolution, same constituting final approval,
and pursuant to all applicable statutes and ordinances and lawful requirements and
procedures for the recording of a certified survey map, the City Clerk is hereby directed to
obtain the recording of the Certified Survey Map, certified by owners, Scott A. Mayer and
Susanne Mayer, with the Office of the Register of Deeds for Milwaukee County.

Introduced at a regular meeting of the Common Council of the City of Franklin this
day of , 2019,

Passed and adopted at a regular meeting of the Common Council of the City of

Franklin this day of , 2019,

APPROVED:

Stephen R, Olson, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT




Item D.1,

% CITY OF FRANKLIN &5
REPORT TO THE PLAN COMMISSION

Meeting of May 9, 2019
Certified Survey Map

RECOMMENDATION: City Development Staff recommends approval of the proposed Certified
Survey Map, subject to the conditions in the draft resolution.

Project Name: Seott Mayer CSM

Project Address: 9533 W. Ryan Rd.

Applicant: Jennifer Gorn / Scott Mayer

Owners (property): Scott and Susanne Mayer

Current Zoning: R-2 Estate Single Family Residence District

2025 Future Land Use: Residential and Areas of Natural Resource Features

Use of Surrounding Properties:  Single-family residential to the north and west with
agricultural land to the east and south, with single family
residences.

Applicant Action Requested: Recommendation of approval of the Certified Surrey Map

Project Description and Analysis:

On February 28, 2019, the applicant filed a Certified Survey Map (CSM) Application with the
Department of City Development requesting approval to subdivide the existing parcel bearing
Tax Key No. 894-9998-002 into two residential lots and one outlot.

The resulting properties are in the R-2 zoning district. The Unified Development Ordinance
{UDQ) states that residences within this district are to connect to sanitary sewer and public water

supply.

Staff finds this appears to be in concert with the Comprehensive Future Land Use Plan for the
City of Franklin to promote for orderly development and to prevent “landlocking” properties
whenever possible and to promote “concurrent land development”. In other words, it would not
allow for development where public water and sewer is unavailable. The applicants have
petitioned the City Water Commission and received a recommendation of approval for the
applicants to not be required to hook into the public water supply. There is expected Council
action regarding water and sewer connection scheduled for May 21, where a final determination
is sought by the applicants on this matter.

In addition, City staff is recommending as a condition of approval the inclusion of a 60 foot wide
roadway easement, as the proposed land configuration would essentially “landlock” the proposed
Outlot 1 with the current configuration. The Plan Commission may decide to discuss this matter
during the meeting.

Staff Recommendation:

City Development Staff recommends approval of the proposed Certified Survey Map, subject to
the conditions in the draft resolution.




City of Franklin
Department of City Development

Date: March 21, 2019

To: Jennifer Gorn / Scott Mayer

From: Department of City Development

RE: Scott Mayer Certified Survey Map — Staff Comments

Please be advised that City Staff has reviewed the above application. Department comments are
as follows for the Certified Survey Map Application City file-stamped February 28, 2019.

Unified Development Ordinance (UDQO) Requirements

Natural Resource Protection Plan

1. Please complete a new Wetland Delineation. Per UDO Section 15.4-0102G, No wetland
delineation shall be valid for any purpose required under this Ordinance after the expiration
of five years from the date the delineation was performed. We reviewed the submitted
wetland delineation report from GRAEF, dated February 12, 2019, which was completed
referencing information from a completed study from 2002 by SEWRPC.,

2. Please provide a conservation easement for the Natural Resource Preservation requirement
for Mature Woodlands shown on proposed Lot 2 and for Wetlands shown on Lot 1. The
UDO requires graphic illustration and notes relating to how those natural resource features,
which are to be preserved, will actually be preserved in perpetuity (conservation easements,
deed restrictions, protective covenants, etc.). See UDO Section 15-7.0201K. Please
provide for conservation easements, with legal descriptions encompassing these extents,
on the submitted CSM and also provide the legal description and the *.doc” electronic text
format for said legal descriptions, inclusive of amount of land in ¢ach said easement (in
acres).

3. The R-2, Estate Single-Family Residence District, is to be served by public sanitary sewer
and water supply facilities. See UDO Section 15-3.0202 and Table 15-3.0202. Please
provide for water and sanitary sewer line connections.

Staff Recommendations

4. We have forwarded your CSM to the Milwaukee County Register of Deeds office for
review and comments, Once we receive those comments back, we will forward them to
you, These comments, if any, would also need to be addressed on the CSM.,

5. Staff would like you to be aware the City of Franklin Comprehensive Mater Plan, adopted
on October 21, 2009, provides for a pre-sanitary sewer and land use, land division and
public services policy for the Southwestern portion of the City. (Comp. Plan, page 5-57).

S




This created a policy, “that would altow additional development and land division
opportunities until such time as public service became available, and in a manner that
would minimize any adverse impacts upon the future extension of such public services.”
Your proposed CSM, without connections to public water and sewer is not meeting this
policy.

6. The proposed CSM coincides with property shown on the “Post-Sanitary Sewer Scenario
Map™, which was made a patt of the Comprehensive Land Use Plan for the City of Franklin
(2009), and the map shows a road connection onto Ryan Road generally in the location
south of the existing 96 Street roadway intersection with Ryan Road. In addition, the
proposed configuration of lots would “land lock™ the proposed Outlot 1. Staff would
recommend you show a 60-foot-wide roadway reservation strip on the proposed CSM,
across proposed Lot | and proceeding southbound to the proposed Qutlot 1. to facilitate
future development.

7. Any demolition of buildings shall require meeting all City of Franklin City Code
requirements.

8. Please be advised wetlands along W. Ryan Road that might be impacted by future changes
through a proposed driveway or existing driveway may require a Natural Resource Special
Exception, as the area immediately to the South of W. Ryan Rd may be in a protected
wetland area. This would require going through the Environmental Commission, The Plan
Commission and Common Council prior to approval. A future formal wetland delineation
discussion with your consultant will establish boundaries and help to address this issue,

9. Timing. Please be aware the UDO provides for 60days from the date submitted for a CSM
to receive a recommendation from the Plan Commission and 90 days from the Common
Council. You submitted on February 28, 2019, This means a recommendation is to be
made by the Plan Commission by April 29 and a decision by the Common Council on May
29, 2019. Because of the desire to not provide for public water connection to the proposed
CSM lots, a letter from you agreeing to extend this review time would be required, until
Council may act on your separate request. A proposed timeline scenario is provided in an
email to the applicant, Ms. JTennifer Gorn addressing the review process scenario.

Engineering Department Comments

10. All technical issues must be resolved prior to recording.

11. Verify the meander line distance along the West line of proposed Lot 1 (16.097).

12. Indicate in this proposal the recording information of the existing 30-ft wide sanitary
easement.

13. Per R-2 Zoning District, these lots must be served by public sewer and water. (Your
letter dated February 28, 2019, requesting the City permit a well and septic system for
each proposed new residence has been forwarded to Glen Morrow, City Engineer.)

14, “Must request that a waiver allowing the developer to not extend the water main.” or
“must extend the water main to the west lot line and include the oversizing costs in a
developers agreement pursuant to Municipal code section 207-23 Water Hxtension™,

15. Driveway access must be approved by Milwaukee County.




16. To request a waiver of connection to Public Water and/or Sewer (Contact Glen Mosrow
at 414-425-7510 with questions):

a. {Preferred) Obtain endorsement of at least on Franklin Alderman

b. (Required) Submit a written request to City Engineer / Utility Manager (on
letterhead or email) with details of the request and circumstances that warrant a
variance (received letter dated February 28, 2019)

c. City Engineer / Utility manager will review the waiver and place on agenda for
the Board of Water Commissioners

d. The Board of Water Commissioners will consider the request and make a
recommendation to the Common Council

¢. The Common Council will consider the recommendation and the request and

make a determination.

Fire Department Comments

The Fire Department has no comments/concerns with the proposed CSM at this location.

Police Department Comments

The Franklin Police Department has reviewed the application for 9533 W. Ryan Rd. The Police
Department has no issues with this request.
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CERTIFIED SURVEY MAP No,

Being a redivision of Lot 2, Certified Survey Map No. 7363, being a part of the West one-half of the East one-half of
the Northeast Quarter of Section 29, Town 5 North, Range 21 Fast, City of Franklin, Milwaukee County, Wisconsin.

SURVEYORS CERTIFICATE

State of Wisconsin)
County of Jefferson) S8

I, Paul . Hilmer, surveyor, do hereby certify: That T have surveyed, divided and mapped a redivision of Lot 2, Certified
Survey Map No. 7363, being a part of the West one-half of the Fast one-half of the Northeast Quarser of Section 29, Town 5

North, Range 21 East, City of Franklin, Milwaukee County, Wisconsin,
Said lands containing 1574339,5 square feet or 36,14 Actes of land,

That T have made such survey and map by the direction of Scott A, Mayer, owner of said Jand,

That such map is a correct representation of ali exterior boundaries of the land surveyed an the land division thereof made.

That 1 have fully complied with the provisions of Chapter 236.34 of the Wisconsin Statutes and the subdivision regulations of

the City of Franklin in surveying and mapping the same.

Professional Land Surveyor # 2496
Hilmer & Associates, LLC

NOTES:
- The contours have been traced from Milwaukee County GIS mapping

- The Ouglat 3 Wetland location, Mature Woodland Conservancy Area and Natural resource Protection Basement have all bee

FHILAIER
S-2409
OCOMUR 2 a0

Wit
T, P
S
o (At
i 2 1T
Ry

system.

derived from Certified Survey Map No. 7363 dated January 30th, 2004, Lots 1 and 2 per Graef dated April 15,2019,

- All buitdings on Lot 2 shall be rernoved.

Rev, 4/30/19
Rev. 428719
Ruv. 2/14/19

This instrument drafted by Paul J. Hilmer

Sheet 3 of

7 sheets.




(262) 542-8200

FORM ARC-101

CERTIFIED SURVEY MAP No.

Being a redivision of Lot 2, Certified Survey Map No. 7363, being a part of the West one-half of the Bast one-half of
the Northeast Quarter of Section 29, Town 5 North, Range 21 East, City of Franklin, Milwaukee County, Wisconsin,

OWNER'S CERTIFICATE

As owner, T hereby certify that 1 have cansed the tand described on this map fo be surveyed, divided and mapped as
represented on this map. I also certify that this mayp is required by Chapier 236.34 of the Wisconsin Statutes and the
Subdivision Regulations of the City of Frankiin and must be submitted to the following for approval:

1) City of Franklin

Witness the hand and seal of said owner this day of , 20

Scott A, Mayer, Owuer

State of Wisconsin}
Wisconsin) S8

Personally came betore me this day of , 20 Seott A, Mayer, owner, fo
me known to be the person whom executed the foregoing instrument and acknowledged the same,

(Notary seal}
Nofary Public, » Wisconsin,
My comunission expires

CONSENT OF CORPORATE MORTGAGEE

, 8 corporation duly arganized and existing under and by virtue of the laws of the State of
Wisconsin, mortgagee of the nbove doscribed land, does herchy consent to the surveying, dividing and mapping of the land

described on this map, and does hereby consent to the above certificate of , OWNErs,

IN WITNESS WHEREQF, the said , has caused these presents to be signed by _ _ .
fts , and countersigned by . its , it R
Wisconsin, and its corporate seal to be hereunto affixed this , day of 220

In the presence of

{Corporate seal)
Cosporate name Ceuntersigned
State of Wisconsin}
County) SS
Personally came before me this day of S 20
, and , of said o corpumhon and aclmowledged that
they executed the Foregomg instrumnent as such officers as the deed of said corporation, by its authority,
(Notary Seal} o \m.uu!u..mr iy,
Notary Pubtic, , Wisconsin, x\“‘\ \f:::‘“‘ W S, ’””'

g

. 'JE' s,

My commission expires

Rev. 4730/ fo LA
Rev. 4728/19 ARG
Rev, 241419

This instrument drafted by Paul 1. Hilmer Sheet & of 7 sheets.




(262) 542-8200

FORM ARC-101

CERTIFIED SURVEY MAP No.

Being a redivision of Lot 2, Certified Survey Map No. 7363, beiug a part of the West one-half of the East onc-half of
the Northcast Quarter of Section 29, Town 5 North, Range 21 East, City of Franklin, Milwaukee County, Wisconsin.

COMMON COUNCIL APPROVAL
Approved and accepted by the Common Council of the City of Franklin, by Resolution Ne.
on this s dayof L2018,

STEVE OLSON - MAYOR

SANDY WESOLOWSKI - CLERK

ey,

‘w‘g!mfﬂfifﬁj;,-a

S

&

Rev. 430/19
Rev. 4/28/19
Rev. 2Z/4/19

This instrument drafted by Paut J, Hilmer Skeet 7 of 7 sheets.




WANASEK, SCHOLZE, LUDWIG, EKES & GORN, S.C.

ATTORNEYS AT LAW
133 SOUTH PINE STREET
POST OFFICE BOX 717
BURLINGTORN, WISCONSIN 53105-0717

BRIAN R. WANASEK TELEFHONE: (262)763-8186
RICHARD SCHOLZE FACSIMILE: (262) 763-2493
PETER J. LUDWIG E-MAIL: jgorn@btownlaw.com
BRETT A. EKES

JENNIFER M. GORN

April 29, 2019

City of Franklin Planning Department
Attn: Ben Kohout

9229 West Loomis Road

Franklin, Wl 53132

Inre: Scolt and Suzanne Mayer
Certified Survey Map (CSM) Application
9533 W. Ryan Road, Franklin, W1 53132

Dear Mr. Kohout:

This correspondence is in response to the Staff Comments issued on March 21,
2019, in response to my client, Scott Mayer’s, request of approval of a Certified Survey
Map relative to his property located at 9533 W. Ryan Road, Franklin, Wl 53132. Our
response is as follows,

Regarding comment number one, a new Wetland Delineation was completed by
certified delineator Dave Meyer of Wetland & Waterway Consulting, LLC, on or about April
23, 2019. Mr. Meyer, in conjunction with Graef, produced a wetland map detailing the
updated delineation. The report takes some time to complete and will be done sometime
around the end of May. | will provide a copy to the City as soon as it is available. That
being said, | believe the City's interest is primarily in the map, which has been completed
and is attached hereto. Please note, this map was provided to the surveyor, Paul Hilmer,
who has updated the CSM with the new wetland information. A revised CSM is enclosed
which incorporates the updated delineation map. Aiso, based on the updated delineation,
Graef updated its National Resource protection plan, which is also enclosed for your
review.

As for comment number two, we are willing to provide conservation easements for
the wetlands and mature woodiands on proposed Lot 1 and 2. | would suggest, however,
that this be accomplished in the form of a deed restriction which we would execute and
record upon approval of the proposed CSM.



Comment number three, regarding connection to public sanitary sewer and water
supply facilities remains the only matter in which our positions seem conflicting. It remains
our position that these services are not “available” as the cost to connect to said services
is unreasonable. In support of our waiver request, please see the attached memos from
Graef detailing the approximated cost of connection. Regarding the water issue,
connecting to the nearest three sites would cost approximately $800,000, $950,000, or
$1,200,000, depending on which connection site was chosen. Given that the planned
development is nothing more than two single family homes, this cost is unreasonable. As
such, it is my understanding that the Board of Water Commissioners supports our request
for a waiver of the water connection. Also, be advised there is already a private well onsite
which could serve both lots. Regarding the sewer connection, the nearest connection point
is under the road at 96" and Ryan Road. Connection to this site is unrealistic as it is cost
prohibitive. Connection would require boaring down under Ryan Road, and running sewer
main approximately 180 feet (calculated to lot line of proposed Lot 1 and Lot 2, where the
lots meet), and approximately 440 additional feet to reach the proposed structure on
proposed Lot 2. The cost estimate on connection would thus be roughly $175,000 for both
lots, plus the additional connection fees imposed by the City. Similarly, the cost to connect
to the Ryan Creek Interceptor is also unreasonable, as it requires installing approximately
650 feet of sewer main at a cost of $150,000.00, plus connection fees. These costs are far
in excess of what is reasonable for the development of two residential homes, and if
connection is required would ultimately result in no development taking place on the
relevant land as to do so would be cost prohibitive. Alternately, we propose that the City
grant a waiver for these two proposed lots so that some development may occur, thereby
furthering the City's CMP, with the understanding that these lots be connected to public
water and sewer at such a time as it is reasonably available.

I have no response on'comment number four, other than to note that, to date, | have
not received any comments from the Milwaukee County Register of Deeds.

As to comment number five, | am aware of the City’s Comprehensive Master Plan
and assure you that we have made every effort possible to conform to it. My client is doing
nothing to hinder further development of the relevant property, and while there is no
imminent plan to develop that land, all necessary provisions will be putin place so that the
land may be developed in the future. For example, rather than apply to have the property
re-zoned to R1, my client chose to keep the property zoned R2 so as to leave the land
available for future residential development. My client is also willing to re-zone his current
R1 property to R2 and combine the proposed Outlot 1 with his adjoining property at 9733
Ryan Road. Importantly, on account of his efforts to comply with the CMP by not pursuing
the re-zoning of the proposed lots to R1, my client now requires a waiver for the connection
to City sewer and water. Should the waiver be granted, my client understands that the lots
will need to connect to public sewer and water when it is reasonably available. Also, based
on the City's CMP, my client has agreed to reserve a 60-foot-wide roadway through his
property, as illustrated in exhibit in the attached conceptual subdivision pian. The proposed
roadway leads back to Outlot 1, which could, in the future, be home to a new subdivision.
Please note, this document also illustrates potential additional residential development
outside of the proposed lots. Based on the foregoing, it is clear that my client is aware of
and appreciates the City's CMP, and is taking all reasonable steps to provide for the




additional development and division of the relevant area in the future.

Regarding comment number six, we acknowledge that Outlot 1 is currently
landlocked. However, as stated above, we are willing to reserve a roadway through the
Mayers property as shown in the conceptual drawing. Moreover, my client is willing to put
a deed restriction on the Qutlot either preventing its development without City approval
and/or permanently attaching it to the Mayers property at 9733 Ryan Road, which, again,
they are willing to re-zone to R2.

Comments seven, eight, nine, and ten are acknowledged and we have no comment
and/or objection.

Regarding comment number eleven, Paul Hilmer, surveyor, has verified that the
meander line distance along the West line of proposed Lot 1 is in fact 16.09.

As for comment number twelve, the easement was recorded on January 30, 2004,
as Document No. 8724494 with the Milwaukee County Register of Deeds.

In response to comments number thirteen and fourteen, please see my response
above relative to comment number three.

We have no comment on, nor objection to, comment number fifteen.

Regarding comment number sixteen, we again respectfully request that the City
grant us a waiver of connection to public water and public sewer based on the information
contained herein. Further, please know that we do have the endorsement of at least one
Franklin Alderman, that being John Nelson. Additionally, it is my understanding that, after
discussion of the matter at the April 16, 2019, Board of Water Commissioners meeting,
that the Board is recommending a waiver of the connection to public water, based on the
substantial and unreasonable connection cost.

If you have any questions or concerns, please contact me at your convenience.

Sincerely,
WANASEK, SCHOLZE, LUDWIG, EKES & GORN S.C.
Is! Jennifer M. Gorn

Jennifer M. Gorn







One Heney Creek Corporale Center
125 South 84" Streat, Suite 401
Milwaukee, Wi 53214-1470

444 1 258 1500

414 1 258 (0037 fax

WWW-QI’EEfﬂI.ISB-CDm

April 29, 2019

Jennifer Gorn

Wanasek, Scholza, Ludwig, Ekes & Gorn, $.C.
133 South Pine Street

Burlington, W1 53105

SUBJECT:  Natural Resource Protection Plan Summary
9533 W Ryan Road
Franklin, Wisconsin 53132

Dear Jennifer:

GRAEF was retained by Wanasek, Scholza, Ludwig, Ekes & Gorn, S.C. to prepare a
Natural Resources Protection Plan {NRPP) for parcel # 8349998002 located at 9533 W.
Ryan Road, Franklin Wi. The focus of the NRPP was a 36 acres parcel, proposed to be
divided into three lots. Lots 1 and 2 will be located at the northern section of the parcel,
approximately two acres each. The remaining 34 acres will be left as an undeveloped
outlot.

On February 1, 2019, Alison Kuhne, GRAEF environmental scientist, performed a field
reconnaissance, temperature was 20° F with approximately 16-inches of snow cover. At
the time of the reconnaissance, four large willow frees were identified and classified in
poor condition within the boundaries of Lot 1. Shrub areas surrounding these willows
were composed of some invasive buckthorn, with the majority of the diameters being
less than three inches. Forested areas on Lot 1 did not consist of woodlands, mature or
young. The surface water/pond located in the northwest corner of Lot 1 was deemed
non-navigable by the DNR in 2003 (attached). Wetlands were delineated on April 23
and 26" by DNR assured delineator, Dave Meyer, Lot 1 consisted of 0.619 acres of
wetland (W-1) and 0.499 acres of wetland buffer. Associated wetland setbacks are
shown on the NRPP Map.

In the area of Lot 2, 0.403 acres of mature woodland grove were identified during the
site reconnaissance. Preservation requires 70% protection of mature woodland groves,
and 0.282 acres will need {o be protected to meet the standard. Lot 2 included 0.135
acres of wetland (W-2 through W-4) and 0.686 acres of wetland buffer. Associated
wetland setbacks are shown on the NRPP Map.

Dead and offsite trees were not surveyed or included on the NRPP map. Natural
resources were not field surveyed on the proposed undeveloped outlof. In the event of
further land division or development of the outlot in the future, a complete NRPP with
field surveys would be required.

The NRPP Map and 2003 DNR field visit are attached for your reference.

2019-0024.00




celiaborate / Formulate [ Innovate

Please contact me at Alison.Kuhne@graef-usa.com or (414) 266-9290 if you have any
questions.

Sincerely,

Alison Kuhne

Environmental Scientist

Enclosed: Natural Resource Protection Plan Map
2003 DNR Site Report

Jannifer Gorn -2 April 2019

2019-0024
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State of Wisconsin \ DEPARTMENT NF NATURAL RESOURCES

Milwaukee Service Center

Jim Doyla, Governor 2300 N Dr. Martin Luther King Jr. Dr.
Scott Hasseft, Secretary Box 12436
WISCONSIN Gloria L. McCutcheon, Regional Director Milwaukee, Wisconsin 53212
DEPT. OF NATURAL RESOURCES Telephone 414-263-8500
FAX 414-263-8716
Jantuary 16, 2003
Robert Jurasinski
21375 Mary Lynn Dr.

Brookfield, WI 53045

Dear Mr. Jurasinaki:

On January 9, 2003 I conducted a site investigation at your property at 9533 W. Ryan Rd. Also described as being
located in the SE % of the SE % of Section 29, TSN R21E in the City of Franklin, Milwaukee County, The purpose
of the site investigation was to determine the navigability of an unnamed tributary to Ryan Creek. This tributary
drains from the northwest to the southeast through the property, and eventually converges with Ryan Creek.,

From the information I gathered on site and from Department records, the waterway in question is a natural
waterway draining a large portion of the land adjacent to your property. As the waterway flows through the northern
portion of your property it is characterized as a shallow swale, which is fairly diffuse as it flows through the
wetland.

The Department did not investigate the entire property during this site investigation but concentrated on the northern
portion of the property where you propose to build a single family home. You mentioned during my site visit with
you that sometime in the future you may want to develop the remaining 40 acres of the property. Should you decide
to pursue those plans, a wetland delineation will be necessary for the entire site and the Department must conduct a
site investigation to deterniine if this unnamed tributary to Ryan Creek becomes navigable as it flows through your
property. I have included with this letter 2 copy of a map, which outlines the portion of the property, which I
looked at with you on January 9, 2003, This determination is only valid for this portion of the property.

However, due to the circumstances found in the northern portion of the site and the historical information gathered,
the Department has determined that the unnamed tributary in question does not mest the State definition of
navigable as it flows throigh the proposed single family lot. Our determination was based on the following field
information,

»  The width of this waterway ranges from 4 to 8 inches just south of Ryan Rd..and would generally not meet
Department guidance for the width required for navigation,

Despite the waterway being non-navigable, certain permits from the Department may still be necessary for the
proposed development. Should the proposed development involve any disturbance to this waterway, a Chapter 30
permit may be required, depending upon the propesed plans for your project,

T have included a pamphlet with this letter, which describes how the Department conducts navigability
determinations. Should you have any questions please feel free to contact me at 414-263-8522.

Sincerely,

eiclt

Heidi Hopkins
Water Management Specialist

cC City of Franklin; Howard Ecklund-ACOE

www.dnr.state.wi.us “Quality Natural Resources Management
www.wisconsin.gov Through Excellent Customer Service P on
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One Honey Creek Corporate Center
125 South 84% Street, Suite 401
Milwaukes, Wi 53214-1470
41412591500

414/ 259 0037 fax

www.grasf-usa.com

MEMORANDUM

TO: Jennifer M. Gorn, Wanasek, Scholze, Ludwig, Ekes & Gorn, S.C.
FROM: Derek Bushman, P.E.

DATE: April 16, 2019

SUBJECT: Scott and Suzanne Mayer CSM Application — Public Sewer and Water
Feasibility

Public Sanitary Sewer Connection Feasibility

The city of Franklin’s local sanitary sewer system can be accessed at the intersection of
Ryan Rd. and S 96" St., approximately 180 feet from the intersection of lot 1 and 2 at
Ryan Rd. City as-built plans show the closest manhaole to the site is approximately 11
feet deep. Using WDNR NR110 minimum design guidelines (180" of 8" sanitary sewer at
0.3% slope) the site would have sufficient depth for sanitary sewer service to be
constructed anywhere within lot 1 and 2. Our initial opinion of probable cost for sanitary
service construction from the site is approximately $50,000.

The property at 9533 W. Ryan Rd. is within MMSD service area boundary. All City of
Franklin local sewers within the MMSD service area are upstream of MMSD's treatment
facilities and are subject to MMSD regulations. It is unclear at this time if MMSD permits
private on-site waste treatment within its service area. If private onsite treatment facilities
are permitted a discharge permit may be required through the state of Wisconsin and
any solid waste generated would have to be hauled to MMSD facilities.

Although there is a MMSD interceptor sewer running through Outlot 1, connecting a
private sanitary service to this sewer may not be permitted. MMSD rules state a
connection may be made only if a [ocal sewer is not available at reasonable cost (Ch.
2.207(3)). As previously stated, Franklins local sanitary system is accessible
approximately 180 feet from Lot 1 and 2 at Ryan Rd. If connection to the MMSD
interceptor sewer were permitted, significant infrastructure would have to be constructed
including approximately 650 feet of sewer main, multiple manhole structures, and a
metering pit and equipment. Initial estimate for the sewer and structures only could be
approximately $150K. Metering equipment would be additional to this.

Public Water Service Feasibility

2019-0024




The city of Franklin does not currently have a water main on Ryan Rd. west of St.
Martins Rd. Three potential water sources identified for connection would be at the 9100
block of 8. 927 St.. 8035 W. Ryan Rd., and at the intersection of Ryan Rd. and 112" St.
(future construction). Our opinion of probable cost for construction of water main only
from these potential sources would be $800K, $950K, and $1.2M.

D.B.
XAMLA2019420190024\Project_InformatientCorrespondenceimemo

cc: File

Jennifer M. Gam

2019-0024



(ne Honey Craek Corporate Center
125 Soulh 84 Sfreet, Suite 401
414 1259 1500

A14 | 259 0037 fax

www.graef-usa.com

MEMORANDUM

TO: Jennifer M. Gorn, WANASEK, SCHOLZE, LUDWIG, EKES & GORN, 3.C.
FROM: Brian Schneider, P.E.

DATE: April 29,2019

SUBJECT: Sanitary Sewer Feasibility Study, 9533 W. Ryan road, Franklin,
Wiscansin

The closest existing city manhole for a potential connection to the site is at 96 St. and
Ryan Rd. This manhole is 11.03’ deep (777.55 Rim and 766.52 invert). If a sanitary
sewer would be placed from the southeastern corner of Lot 2, it would be approximately
620 feet to the manhole and wouid require 1.86" of vertical drop from the proposed
structure to city manhole (620" @ 0.3% slope). Assuming the existing city manhole and
proposed structure on Lot 2 have the same elevation at grade (based on topographic
survey), this would put the sanitary connection at the proposed structure 9.17" below
grade. This would provide sufficient depth for a structure with typical 7° to 8’ basement to
flow to the city sewer via gravity. Our opinion of probable cost to connect from this
location would be approximately $150,000.

Please contact me at 414-266-9284 if you have any questions.

BWS: bws

Wgasnet gasal.comiallMultiShars\AIProfMLA2019420180024\Project_Infermation\Correspondencelletter\Sanitary Sewer
Memo Ryan Road, Franklin 4-29-19.docx

2016-0136




. Lane, N 1A Srvris 30421 S PTG E 2625

45108

g

i

¢

o
e fnd
it wtacighity 165 b2, e

i, .r./

5

5
2nf
537 5
i Atre)

hesds

5L

. 1 ¢ y k f .
v e 8 £
. T, o Es ' 3 - y ' | o
] - A kN P | i
e . ' 3 , t , g B L
(1 L Bk b WE : g VY R . &
— Y -y ! . S e - 7 /
, . ) H 3 Ve N T
. . N !
- Bl N } P " "\ N, A} AN 3 LY !
[ L R A 7 A S .
: e TR . ., " . B B ..n: 1 . £ 3 "y
P ] RN N e i . )
Prepuyreet 5 . N ) iy _ . ; N
amem 8 RS - " woN K . h 4 W L SO
5 o A - LT : y . . .
E ; - i s 3 | e T - ST - - .
sovIsTE #2FL_ Y . o ! D ] : N U i
o ; 5 . z o, =S
7 - I P 5, ey : 4 T by /// ™
E . | hiiiorzowl B £ Ta - = ke [ s
s T ;. L y o L ;
LT 7 5, b A [ {
i Y § P .
A L2 [ T \ P i
! - -, P | i i Py 1 !
X T i - [ J o A 4
; T : \ . ) !
H ] i W [ERR e

BBl 615,
¥ B
o
H

s hg i |

iz T E ]

] I3 z ,

EEd 24 T

2 & £z i N
i g 4 i 3
i E: J. —_— =
4 I 5 of

ER H 2
I H wimen =
iz i iy -
]

S

\
[N
TR0
434053 dorey

ssuciates LLC Fand Surveying
ETH >

Ay

*
i

X

Hilmer

El

RIRPLIE TR




One Honey Creek Cosporate Center
125 South 84 Street, Suite 401
Milwaikee, W1 53214-1470
4141259 1500

4141 259 0037 fax

www.graef-usa.com

April 29%, 2019

Jennifer Gorn

Wanasek, Scholza, Ludwig, Ekes & Gorn, S.C.
133 South Pine Street

Burlington, W1 53105

SUBJECT:  Natural Resource Protection Plan Summary
9533 W Ryan Road
Franklin, Wisconsin 53132

Dear Jennifer:

GRAEF was retained by Wanasek, Scholza, Ludwig, Ekes & Gorn, S.C. to prepare a
Naturat Resources Protection Plan (NRPP) for parcel # 8949998002 located at 9533 W,
Ryan Road, Franklin WI. The focus of the NRPP was a 36 acres parcel, proposed to be
divided into three lots. Lots 1 and 2 will be located at the northern section of the parcel,
approximately two acres each. The remaining 34 acres will be left as an undeveloped
outlot.

On February 1, 2019, Alison Kuhne, GRAEF environmental scientist, performed a field
reconnaissance, temperature was 20° F with approximately 18-inches of snow cover. At
the time of the reconnaissance, four large willow trees were identified and classified in
poor condition within the boundaries of Lot 1. Shrub areas surrounding these willows
were composed of some invasive buckthorn, with the majority of the diameters being
less than three inches. Forested areas on Lot 1 did not consist of woodlands, mature or
young. The surface water/pond located in the northwest corner of Lot 1 was deemed
non-navigable by the DNR in 2003 (attached). Wetlands were delineated on April 237
and 26" by DNR assured delineator, Dave Meyer, Lot 1 consisted of 0.619 acres of
wetland (W-1) and 0.499 acres of wetland buffer. Associated wetland setbacks are
shown on the NRPP Map.

In the area of Lot 2, 0.403 acres of mature woodland grove were identified during the
site reconnaissance. Preservation requires 70% protection of mature woodland groves,
and 0.282 acres will need to be protected to meet the standard. Lot 2 included 0.135
acres of wetland (W-2 through W-4) and 0.686 acres of wetland buffer. Associated
wetland setbacks are shown on the NRPP Map.

Dead and offsite trees were not surveyed or included on the NRPP map. Natural
resources were not field surveyed on the proposed undeveloped outlot. In the event of
further land division or development of the outlot in the future, a complete NRPP with

field surveys would be required. Eranklin

The NRPP Map and 2003 DNR field visit are attached for your reference. ~ AFR 30 Z{18

2019-0024.00 City Developmant
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Please contact me at Alison.Kuhne@graef-usa.com or (414) 266-929¢ if you have any
questions.

Sincerely,

Mgen b

Alison Kuhne
Environmental Scientist

Enclosed: Natural Resource Protection Plan Map
2003 DNR Site Report

!
Jennifer Gomn -2- April 2018 i
|
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State of Wisconsin \ DEPARTMENT NF NATURAL RESOURCES

Milwaukee Service Genter

gg‘;ﬁ;ﬂ:&ﬁfvgggtary 2300 N Dr. Martin Luther King Jr. Dr.
y Box 12436
WISCONSIN Gloria L. McCutcheon, Regional Director Milwaukes, Wisconsin 53212

Telephone 414-263-8500

\ DEPT. OF NATURAL RESOURCES
' FAX 414-263-8716

January 16, 2003

Robert Jurasinski
21375 Mary Lymn Dr,
Brookfield, WI 53045

Dear Mr, Jurasinski:

On January 9, 2003 I conducted a site investigation at yonr property at 9533 W. Ryan Rd. Also deseribed as being
located in the SE % of the SE 4 of Section 29, TSN R21E in the City of Franklin, Milwaukee County. The purpose
of the site investigation was to determine the navi gability of an unnamed tributary to Ryan Creek, This tributary
drains from the northwest to the sontheast through the property, and eventually converges with Ryan Creek.

From the information I gathered on site and from Departrent records, the waterway in question is a natural
waterway draining a large portion of the land adjacent to your property. As the waterway flows through the northem
portion of your property it is characterized as a shallow swale, which is fairly diffuse as it flows through the
wetland,

The Department did not investigate the entire property during this site investigation but concentrated on the northern
portion of the property where you propose to build a single family home. You mentioned during my site visit with
you that sermetime in the future you may want to develop the remaining 40 acres of the property. Should you decide
to pursue those plans, a wetland delineation will be necessary for the entire sife and the Department must conduct a
site investigation to determine if this unnamed tributary to Ryan Creek becomes navigable as it flows through your
propexty. I have included with this letter a copy of a map, which outlines the portion of the property, which I
tooked at with you on January 9, 2003, This determination is only valid for this portion of the property.

However, due to the circumstances found fn the northern portion of the site and the historical information gathered,
the Department has determined that the unnamed tributary in question does not meet the Siate definition of
navigable as it flows through the proposed single family lot. Our determination was based on the following field
information.

»  The width of this waterway ranges from 4 to 8 inches just south of Ryan Rd. and would generally not meet
Depaitment guidance for the width required for liavigation,

Despite the waterway being non-navigable, certain permits from the Department may still be necessary for the
proposed development. Should the proposed development involve any disturbance to this waterway, a Chapter 30
permit may be reguired, depending upon the proposed plans for your project,

Thave included a pamphlet with this letter, which describes how the Department conducts navigability
determinations, Should you have any questions please feel free to contact me at 414-263-8522,

?}C/ml‘% - Frankiin
Heidg{opkins APR 3 07018

Water Management Specialist
ity Development
CC: City of Frank!lin; Howard Ecklund-ACOR

www.dnr.state.wi.us ‘Quality Natural Resources Management @
www.wisconsin.gov Through Excellent Customer Service Prtedon
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NORTHWEST 1/4 OF THE
SOUTHWEST 1/4 OF SECTION 21,
TOWNSHIP 5 NORTH, RANGE 21 EAST,
CITY OF FRANKLIN, MILWAUKEE
COUNTY, WISCONSIN
(MATT TALBOT RECOVERY SERVICES,
INC., APPLICANT)

(9132 SOUTH 92ND STREET)

APPROVAL REQUEST FOR MEETING
DATE
&é COUNCIL ACTION
v 5/21/19
REPORTS & A RESOLUTION CONDITIONALLY ITEM NUMBER
APPROVING A 2 LOT CERTIFIED
RECOMMENDATIONS SURVEY MAP, BEING PART OF THE é! / 3

Street).

A motion to adopt Resolution No. 2019-
a 2 lot certified survey map, such map being part of the Northwest 1/4 of the Southwest
1/4 of Section 21, Township 5 North, Range 21 East, City of Franklin, Milwaukee
County, Wisconsin. (Matt Talbot Recovery Services, Inc., applicant) (9132 South 92nd

COUNCIL ACTION REQUESTED

At its April 4, 2019, meeting the Plan Commission recommended with conditions the
approval of a 2-lot certified survey map, such map being part of the Northwest 1/4 of the
Southwest 1/4 of Section 21, Township 5 North, Range 21 East, City of Franklin, Milwaukee
County, Wisconsin, more specifically, of the property located at 9132 South 92nd Street,
bearing Tax Key No. 886-9987-000, Matt Talbot Recovery Services, Inc., applicant.

, aresolution conditionally approving

Department of City Development: BDK




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
RESOLUTION NO. 2019-

A RESOLUTION CONDITIONALLY APPROVING A 2 LOT CERTIFIED
SURVEY MAP, BEING PART OF THE NORTHWEST 1/4 OF THE
SOUTHWEST 1/4 OF SECTION 21, TOWNSHIP 5 NORTH, RANGE 21 EAST,
CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN
(MATT TALBOT RECOVERY SERVICES, INC., APPLICANT)

(9132 SOUTH 92ND STREET)

WHEREAS, the City of Franklin, Wisconsin, having received an application for
approval of a certified survey map, such map being part of the Northwest 1/4 of the
Southwest 1/4 of Section 21, Township 5 North, Range 21 East, City of Franklin, Milwaukee
County, Wisconsin, more specifically, of the property located at 9132 South 92nd Street,
bearing Tax Key No. 886-9987-000, Matt Talbot Recovery Services, Inc., applicant; said
certified survey map having been reviewed by the City Plan Commission and the Plan
Commission having recommended approval thereof pursuant to certain conditions; and

WHEREAS, the Common Council having reviewed such application and Plan
Commission recommendation and the Common Council having determined that such
proposed certified survey map is appropriate for approval pursuant to law upon certain
conditions.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Pranklin, Wisconsin, that the Certified Survey Map submitted by Matt Talbot
Recovery Services, Inc., as described above, be and the same is hereby approved, subject to
the following conditions:

1. That any and all objections made and corrections required by the City of Franklin, by
Milwaukee County, and by any and all reviewing agencies, shall be satisfied and
made by the applicant, prior to recording.

2. That all land development and building construction permitted or resulting under this
Resolution shall be subject to impact fees imposed pursuant to §92-9. of the
Municipal Code or development fees imposed pursuant to §15-5.0110 of the Unified
Development Ordinance, both such provisions being applicable to the development
and building permitted or resulting hereunder as it occurs from time to time, as such
Code and Ordinance provisions may be amended from time to time.

3. Each and any casement shown on the Certified Survey Map shall be the subject of
separate written grant of easement instrument, in such form as provided within the
City of Franklin Design Standards and Construction Specifications and such form

- and content as may otherwise be reasonably required by the City Engineer or



MATT TALBOT RECOVERY SERVICES, INC. — CERTIFIED SURVEY MAP
RESOLUTION NO. 2019-

Page 2

designee to further and secure the purpose of the easement, and all being subject to
the approval of the Common Council, prior to the recording of the Certified Survey
Map.

Matt Talbot Recovery Services, Inc., successors and assigns, and any developer of the
Matt Talbot Recovery Services, Inc. 2 lot certified survey map project, shall pay to
the City of Franklin the amount of all development compliance, inspection and review
fees incurred by the City of Franklin, including fees of consults to the City of
Franklin, within 30 days of invoice for same. Any violation of this provision shall be
a violation of the Unified Development Ordinance, and subject to §15-9.0502 thereof
and §1-19. of the Municipal Code, the general penalties and remedies provisions, as
amended from time to time.

The approval granted hereunder is conditional upon Matt Talbot Recovery Setvices,
Inc. and the 2 lot certified survey map project for the property located at 9132 South
92nd Street: (i) being in compliance with all applicable governmental laws, statutes,
rules, codes, orders and ordinances; and (ii) obtaining all other governmental
approvals, permits, licenses and the like, required for and applicable to the project to
be developed and as presented for this approval.

The applicant shall revise the Certified Survey Map to state that Lot 2 will be served
by public sanitary sewer service, for Department of City Development review and
approval prior to recording of the Certified Survey Map.

The Development Agreement for Matt Talbot Recovery Services, Inc. Public Water
Main Extension Development made and entered into on May 14, 2015, recorded on
May 2, 2016, in the Office of the Register of Deeds for Milwaukee County,
Wisconsin, as Document No. 10559958, is applicable to the entirety of the property as
described therein and within this Resolution, and provides in part within Paragraph 17
that the "Common Council at its meeting on May 14, 2015, following a
recommendation from the Board of Water Commissioners, granted developer’s
request to not be required to fully extend the public water main, in consideration of
developer’s agreement that the subject property in its entirety shall be subject to the
payment of a special assessment for any future extension of the subject water main.
The approval granted hereunder is conditional upon Mait Talbot Recovery Services,
Inc., successors and assigns and any owner of the property, entering into an
agreement with the City providing for the private development of the water main,
with City payment of costs for upsizing the main from 8 inches to 16 inches to
accommodate future growth along West Ryan Road, the other applicable standard
City development agreement terms and conditions applicable to water main
development, and the dedication thereof to the City, and providing that in the event of
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any such fiture waler extension, agreement and consent is had and made by the
property owner to the payment of a special assessment resulting therefrom, notice of
hearing is waived, and that no future land division of the property may result in any
amount of non-payment, with payment of such special assessment to be made timely
as provided pursuant to the Municipal Code and the Wisconsin Statutes, as amended
from time to time. The agreement shall be prepared by the City Attorney and
executed by the property owner, the Mayor and the City Clerk and shall be recorded
in the Office of the Register of Deeds for Milwaukee County prior to the issuance of a
building permit,” This Agreement is intended to fulfill the aforesaid condition.”
[emphasis added] All of the property within the Certified Survey Map conditionally
approved under this Resolution, including, but not limited to Lot 2, is subject to the
aforesaid Agreement, which runs with the land. Matt Talbot Recovery Services, Inc.,
successors and assigns and any owner of the property, including, but not limited to
Lot 2, has and have waived special assessment notice and hearing requirements and
has and have agreed to the payment of any special assessment to be made timely upon
any future public water extension. The City Clerk shall obtain the recording of this
Resolution in the Office of the Register of Deeds for Milwaukee County prior to the
issuance of a building permit for Lot 2.

The applicant shall apply for a Rezoning from the City to remove the existing C-1
Conservancy District zoning district, prior to recording of the Certified Survey Map.
If said rezoning is approved, the applicant shall revise and record the Certified Survey
Map according to City procedures and requirements.

The applicant shall place a note on the face of the Certified Survey Map indicating
that hydric soils and a high groundwater table are present, and that special
construction methods or designs may be appropriate, particularly if a house with a
basement is desired, for Department of City Development review and approval prior
to recording of the subject Certified Survey Map.

BE IT FURTHER RESOLVED, that the Certified Survey Map, certified by owner,

Matt Talbot Recovery Services, Inc., be and the same is hereby rejected without final
approval and without any further action of the Common Council, if any one, or more than
one of the above conditions is or are not met and satisfied within 180 days from the date of
adoption of this Resolution.

within

BE IT FINALLY RESOLVED, that upon the satisfaction of the above conditions
180 days of the date of adoption of this Resolution, same constituting final approval,

and pursuant to all applicable statutes and ordinances and lawful requirements and
procedures for the recording of a certified survey map, the City Clerk is hereby directed to
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obtain the recording of the Certified Survey Map, certified by owner, Matt Talbot Recovery
Services, Inc., with the Office of the Register of Deeds for Milwaukee County.

Introduced at a regular meeting of the Common Council of the City of Franklin this
day of , 2019,

Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2019.

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT




Item D.1.
@ CITY OF FRANKLIN @5

REPORT TO THE PLLAN COMMISSION
Meeting of April 4, 2019

Certified Survey Map

RECOMMENDATION: City Development Staff recommends approval of the proposed
Certified Survey Map, subject to the conditions in the draft resolution.

Project Name: Matt Talbot Recovery Services, Inc. Certified Survey Map
(CSM)

Project Address: 9132 South 92™ Street

Applicant: Matt Talbot Recovery Services, Inc.

Owners (property): Matt Talbot Recovery Services, Inc.

Current Zoning: R-3 Suburban/Estate Single Family Residence District

2025 Future Land Use: Areas of Natural Resource Features

Use of Surrounding Properties:  Single-family residential to the north, south and west and
vacant commercial land to the east

Applicant Action Requested: Recommendation of approval of the Certified Surrey Map

Introduction:

Please note:
e  Staff recommendations are underlined, in italics and are included in the draft
resolution.

¢ Staff suggestions are underlined and are not included in the draft resolution.

The subject CSM started with an original application for a Certified Survey Map filed with the
City on August 16, 2016. Since that time, there have been numerous extensions requested by the
City and granted by the applicant to continue the review of the CSM. Of note, there was
consideration given by the applicant on meeting the natural resource compliance component of
the City which resulted in the current CSM under consideration, date stamped March 25, 2019.

A copy of the Staff Comments dated March 11, 2019, and applicant responses dated March 22,
2019, are attached, and provide additional information pertaining to staff’s recommendations.

Project Description and Analysis:

Certified Survey Map
The subject property consists of the Matt Talbot Recovery Services, Inc. Community Based

Residential Facility (CBRF). The majority of the property is vacant land and encompasses
protected natural resource features. The applicant is proposing to divide the property into two
lots. Lot 1 has an area of approximately 13.056-acres, has an existing access from S. 92" Street,
and encompasses the existing Matt Talbot facility. Lot 2 has an area of approximately 2.252-
acres, is located on the east side of S. 92 Street approximately 100 feet south of the intersection



of S. 92" Street and W. Briarwood Drive, and contains both vacant developable land and
protected natural resource features.

Public sewer is immediately adjacent to S. 928 St.and the applicant is intending to connect.

With regard to water service, please note Condition No. 5 of Resolution 2015-011 (below),
which approved the Site Plan for the Matt Talbot Recovery Services, Inc. CBRF and pertains to
this matter:

“The extension of public water main required for this project was authorized to not be
extended along the entire western lot line of the property abutting South 92nd Street to
the southern boundary of the property, contrary to City past practice, upon the findings
that the location, shape, contour, vegetation and proposed development area(s) of the lot
were unique, and that the proposed use as a community based residential facility to serve
the disabled was a basis, in conjunction with the unique lot, to provide a reasonable
accommodation by way of deferring developer’s responsibility to provide for the full
extension of public water main. The Common Council at its meeting on May 14, 2015,
following a recommendation from the Board of Water Commissioners, granted
developer’s request to not be required to fully extend the public water main, in
consideration of developer’s agreement that the subject property in its entirety shall be
subject to the payment of a special assessment for any future extension of the subject
water main. The approval granted hereunder is conditional upon Matt Talbot Recovery
Services, Inc., successors and assigns and any owner of the property, entering into an
agreement with the City providing for the private development of the water main, with
City payment of costs for upsizing the main from 8 inches to 16 inches to accommodate
future growth along West Ryan Road, the other applicable standard City development
agreement terms and conditions applicable to water main development, and the
dedication thereof to the City, and providing that in the event of any such future water
extension, agreement and consent is had and made by the property owner to the payment
of a special assessment resulting therefrom, notice of hearing is waived, and that no
future land division of the property may result in any amount of non-payment, with
payment of such special assessment to be made timely as provided pursuant to the
Municipal Code and the Wisconsin Statutes, as amended from time to time. The
agreement shall be prepared by the City Attorney and executed by the property owner,
the Mayor and the City Clerk and shall be recorded in the Office of the Register of Deeds
for Milwaukee County prior to the issuance of a building permit.”

In addition, the Board of Water Commissioner’s at their December 19, 2017 meeting moved to
“recommend to Common Council to require Matt Talbot to extend the water main to the lot
line.” However, the applicant has once again indicated they wish the Common Council to waive
the requirement for the water main extension, and the requirement to connect Lot 2 to public
water service. Staff recommends that the applicant shall revise the CSM to state that Lot 2 will
be served by both public sewer and water service for Department of City Development review
and approval prior to recording of the CSM. Staff further recommends that the water main be
extended fo the south property boundary of lot 2 prior to issuance of an OGccupancy Permit,




The property consists of R-3 Residence District zoning as well as C-1 Conservancy District
zoning. As the C-1 Conservancy District is no longer utilized by the City (see Section 15-1.0111
below), staff recommends that the applicant shall apply for a Rezoning Application to remove
the existing C-1 Conservancy District zoning, prior to recording the Certified Survey Map. If
rezoned, the information on the CSM shall be revised accordingly. The applicant has indicated
they do not intend to file for a rezoning application at this time.

Staff sugeests the applicant revise the CSM to place all protected natural resource features within

Qutlots, and that signage or boulders be utilized to mark the location of the conservation
easement boundary within Lot 2.

Natural Resource Protection Plan

On February 11, 2019, the City received a Natural Resource Protection Plan from Excel
Engineering, with information dated March 6, 2015. However, this report contains outdated
information that was utilized in the intial Matt Talbot Site Plan submittal in March of 2015.

Persuant to condition #7 of Site Plan Resolution No. 2015-011, an updated Natural Resource
Protection Plan, prepared by GRAEF and dated November 2016, was prepared. That
information has been appropriately depicted on the proposed CSM. The applicant has provided a
letter from the Wisconsin Department of Natural Resources, dated November 23, 2016, that
concurs with the wetland boundaries as delineated by GRAEF.

A proposed single family home site upon Lot 2 would also be located on hydric soils, as
indicated by the Wisconsin DNR on-line Viewer, which may lead to atypical construction
methods to accommodate them. Staff recommends that the applicant shall place a note on the
face of the CSM indicating that hyvdric soils and a high groundwater tables are present, and that
special construction methods or designs may be appropriate, particularly if a house with a
basement is desired, for Department of City Development review and approval prior to
recording of the subject Certified Survey Map.

Staff suggests that the applicant utilize signage or boulders to mark the location of the
conservation easement boundary on the individual lots.

Staff Recommendation:

City Development Staff recommends approval of the proposed Certified Survey Map, subject to
the conditions in the draft resolution.



City of Franklin
Department of City Development

Date: March 11, 2019

To:  Karl Rajani, Matt Talbot Recovery Services, Inc.
Lisa Kleiner Wood, Davis & Kuelthau, S.C.

From: Department of City Development Staff
RE: Matt Talbot Recovery Services, Inc. Certified Survey Map — Staff Comments

Please be advised that City Staff has conducted its second review of the above application
for the property located at 9132 South 92™ Street. Department comments are as follows
for the Certified Survey Map Application resubmitted by Lisa Van Handel and City file-
stamped on February 11, 2019

Department of City Development
Certified Survey Map

1. Please graphically indicate and dimension the 30-Foot Wetland Buffer and 50-
Foot Wetland Setback on the face of the CSM per Section 15-7.0702-B of the
UDO.

2. Please indicate the existing zoning and zoning boundary lines of all parcels, lots
or outlots proposed to be created by the Certified Survey Map per Section 15-
7.0702-M of the UDO, Specifically, please graphically depict the C-1
Conservancy District boundary on the face of the CSM.

3. Staff still recommends the applicant apply for a rezoning to remove the existing
C-1 Conservancy District zoning, prior to recording the Certified Survey Map. If
rezoned, the zoning information on the CSM shall be revised accordingly.

4. Please submit a project summary with your Plan Commission submittal.

5. Please state in the project summary whether or not you are proposing to extend
the water main to the southern lot line as part of the proposed CSM.

6. Is the proposed “residential home” planned as a single-family dwelling? Please
clarify in a revised project summary.

7. Staff recommends that as much conservation easement arcas as possible be
located within outlots, opposed to the individual lots.

8. Staff recommends that signage or boulders be utilized to mark the location of the
conservation easement boundary within the individual lots, particularly Lot 2.

9. Please include full size (24” x 36”) colored copies of the Natural Resource
Protection Plan (sheet C1.4) with your Plan Commission submittal. The copy in
your resubmittal materials is 11” x 17" and black and white.

10. Wetland Setbacks are not addressed within the 2015 NRPP provided. Please note
this protected resource feature carries a 100% protection standard, It appears a
driveway is intended to access proposed Lot 2 between the conservation easement
areas along S. 92°¢ Street. However, it doesn’t appear this can be accomplished
without impacting the wetland setback associated with Wetland A. A Natural




11.

12.

Resource Special Exception may be required. Staff recommends submitting a
revised NRPP that includes Wetland Setback data within Table 15-3.0503.

The Wetland Delineation Report indicates the mapped soil type for the
developable portion of Proposed Lot 2 is Elliot Silt Loam (EsA). It also mentions
a high water table as an indicator for Wetlands A and B, both of which are on Lot
2. Based on the soils data, are there any restrictions for a basement for a future
single-family home on proposed Lot 2? Has a soil boring been done on proposed
Lot 27

Staff recommends the extension of public water facilities to serve Lot 2 of the
proposed CSM. Please note Condition No. 5 of Resolution 2015-011 (below),
which approved the Site Plan for the Matt Talbot Recovery Services, Inc. CBRF.

The extension of public water main required for this project was
authorized to not be extended along the entire western lot line of the
property abutting South 92nd Street to the southern boundary of the
property, contrary to City past practice, upon the findings that the location,
shape, contour, vegetation and proposed development area(s) of the lot
were unigue, and that the proposed use as a community based residential
facility to serve the disabled was a basis, in conjunction with the unique
lot, to provide a reasonable accommodation by way of deferring
developer’s responsibility to provide for the full extension of public water
main. The Common Council at its meeting on May 14, 2015, following a
recommendation from the Board of Water Commissioners, granted
developer’s request to not be required to fully extend the public water
main, in consideration of developer’s agreement that the subject property
in its entirety shall be subject to the payment of a special assessment for
any future extension of the subject water main. The approval granted
hereunder is conditional upon Matt Talbot Recovery Services, Inc.,
successors and assigns and any owner of the property, entering into an
agreement with the City providing for the private development of the
water main, with City payment of costs for upsizing the main from 8
inches to 16 inches to accommodate future growth along West Ryan Road,
the other applicable standard City development agreement terms and
conditions applicable to water main development, and the dedication
thereof to the City, and providing that in the event of any such future
water extension, agreement and consent is had and made by the property
owner to the payment of a special assessment resulting therefrom, notice
of hearing is waived, and that no future land division of the property may
result in any amount of non-payment, with payment of such special
assessment to be made timely as provided pursuant to the Municipal Code
and the Wisconsin Statutes, as amended from time to time. The agreement
shall be prepared by the City Attorney and executed by the property
owner, the Mayor and the City Clerk and shall be recorded in the Office of
the Register of Deeds for Milwaukee County prior to the issuance of a
building permit.



Engineering Staff Comments

¢ Must resolve comments from Milwaukee County.

e Must request a waiver allowing the developer to net extend the water main to the
southern lot line, or must extend the water main to the southern lot line and include
the oversizing costs in a developer’s agreement pursuant to Municipal Code Section
207-23 Water Extension.

To request a waiver:

1. (Preferred) obtain endorsement of at least one Franklin Alderman

2. (Required) submit a written request to City Engineer / Utility Manager (on
letterhead or email) with details of the request and circumstances that warrant
a variance

3. City Engineer / Utility manager will review the waiver and place on agenda
for the Board of Water Commissioners

4. The Board of Water Commissioners will consider the request and make a
recommendation to the Common Council

5. The Common Council will consider the recommendation and the request and
make a determination.

e On page 4 of 5, change the Mayor's name from Steve to Stephen.

Fire Department Staff Comments

The fire department has no comments/concerns regarding the CSM proposed for this
location.

Police Department Staff Comments

The Franklin Police Department has reviewed the application for 9132 S 92nd Street.
The Police Department has no issues with this request.

Milwaukee County Comments

Milwaukee County Register of Deeds Office comments are attached for your review.



STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
[Draft 3-28-19]
RESOLUTION NO. 2019-

A RESOLUTION CONDITIONALLY APPROVING A 2 LOT CERTIFIED
SURVEY MAP, BEING PART OF THE NORTHWEST 1/4 OF THE
SOUTHWEST 1/4 OF SECTION 21, TOWNSHIP 5 NORTH, RANGE 21 EAST,
CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN
(MATT TALBOT RECOVERY SERVICES, INC., APPLICANT)

{9132 SOUTH 92ND STREET)

WHEREAS, the City of Franklin, Wisconsin, having received an application for
approval of a certified survey map, such map being part of the Northwest 1/4 of the
Southwest 1/4 of Section 21, Township 5 North, Range 21 East, City of Franklin, Milwaukee
County, Wisconsin, more specifically, of the property located at 9132 South 92nd Street,
bearing Tax Key No. 886-9987-000, Matt Talbot Recovery Services, Inc., applicant; said
certified survey map having been reviewed by the City Plan Commission and the Plan
Commission having recommended approval thereof pursuant to certain conditions; and

WHEREAS, the Common Council having reviewed such application and Plan
Commission recommendation and the Common Council having determined that such
proposed certified survey map is appropriate for approval pursuant to law upon certain
conditions.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the Certified Survey Map submitted by Matt Talbot
Recovery Services, Inc., as described above, be and the same is hereby approved, subject to
the following conditions:

1. That any and all objections made and corrections required by the City of Franklin, by
Milwaukee County, and by any and all reviewing agencies, shall be satisfied and
made by the applicant, prior to recording.

2. That all land development and building construction permitted or resulting under this
Resolution shall be subject to impact fees imposed pursuant to §92-9. of the
Municipal Code or development fees imposed pursuant to §15-5.0110 of the Unified
Development Ordinance, both such provisions being applicable to the development
and building permitted or resulting hereunder as it occurs from time to time, as such
Code and Ordinance provisions may be amended from time to time.

3. Each and any easement shown on the Certified Survey Map shall be the subject of
separate written grant of easement instrument, in such form as provided within the
City of Franklin Design Standards and Construction Specifications and such form
and content as may otherwise be reasonably required by the City Engineer or
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designee to further and secure the purpose of the easement, and all being subject to
the approval of the Common Council, prior to the recording of the Certified Survey
Map.

Matt Talbot Recovery Services, Inc., successors and assigns, and any developer of the
Matt Talbot Recovery Services, Inc. 2 lot certified survey map project, shall pay to
the City of Franklin the amount of all development compliance, inspection and review
fees incurred by the City of Franklin, including fees of consults to the City of
Franklin, within 30 days of invoice for same. Any violation of this provision shall be
a violation of the Unified Development Ordinance, and subject to §15-9.0502 thereof
and §1-19. of the Municipal Code, the general penalties and remedies provisions, as
amended from time fo time.

The approval granted hereunder is conditional upon Matt Talbot Recovery Services,
Inc. and the 2 lot certified survey map project for the property located at 9132 South
92nd Street: (i) being in compliance with all applicable governmental laws, statutes,
rules, codes, orders and ordinances; and (ii) obtaining all other governmental
approvals, permits, licenses and the like, required for and applicable to the project to
be developed and as presented for this approval.

The applicant shall revise the Certified Survey Map to state that Lot 2 will be served
by both public sewer and public water service, for Department of City Development
review and approval prior to recording of the Certified Survey Map.

The applicant shall extend the water service main to the south property boundary of
Lot 2 prior to issuance of an Occupancy Permit.

The applicant shall apply for a Rezoning from the City to remove the existing C-1
Conservancy District zoning district, prior to recording of the Certified Survey Map.
If said rezoning is approved, the applicant shall revise and record the Certified Survey
Map according to City procedures and requirements.

The applicant shall place a note on the face of the Certified Survey Map indicating
that hydric soils and a high groundwater table are present, and that special
construction methods or designs may be appropriate, particularly if a house with a
basement is desired, for Department of City Development review and approval prior
to recording of the subject Certified Survey Map.




MATT TALBOT RECOVERY SERVICES, INC. — CERTIFIED SURVEY MAP
RESOLUTION NO. 2019-
Page 3

BE IT FURTHER RESOLVED, that the Certified Survey Map, certified by owner,
Matt Talbot Recovery Services, Inc., be and the same is hereby rejected without final
approval and without any further action of the Common Council, if any one, or more than
one of the above conditions is or are not met and satisfied within 180 days from the date of
adoption of this Resolution.

BE IT FINALLY RESOLVED, that upon the satisfaction of the above conditions
within 180 days of the date of adoption of this Resolution, same constituting final approval,
and pursuant to all applicable statutes and ordinances and lawful requirements and
procedures for the recording of a certified survey map, the City Clerk is hereby directed to
obtain the recording of the Certified Survey Map, certified by owner, Matt Talbot Recovery
Services, Inc., with the Office of the Register of Deeds for Milwaukee County.

Introduced at a regular meeting of the Common Council of the City of Franklin this

day of ,2019.
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2019.
APPROVED;

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT
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March 22, 2019 ARCHITECTS + ENGINEERS + SURVEYORS

City of Franklin
Planning Department
9229 West Loomis Road
Franklin, WI 53132

RE: CSM Summary

Matt Talbot Recovery Services, Inc, owner of a 16.52 acre parcel of land within the City
of Franklin, is proposing to subdivide the subject property by submitting a Certified
Survey Map. The subject property is located at 9132 S 927 Street and is described by
Tax Key No. 88699870000. The majority of the property is zoned R-3 and a small
portion of the subject property is zoned C-1. The owner is proposing to subdivide the
single 16.52 acre parcel into 2 smaller parcels. Proposed Lot 1 would be 13.06 acres in
size and would contain the existing home. Proposed Lot 2 would be 2.25 acres in size.
Lot 2 is being created to facilitate a future single-family residential dwelling. In addition
to creating 2 parcels, this CSM will also dedicate the East 40 feet of S, 92™ Street to the
public for street purposes.

Please reference the attached Certified Survey Map for proposed lot layout.

Thank you for your consideration.

Excel Engine C.
Ryan Wilgreen, P.L.S.
Senior Survey Project Manager

100 CAMELOT DRIVE "' 520-926-9800
FOND DU LAC, WI| 54935 . WWW.EXCELENGINEER.COM



March 22, 2019 ARCHITECTS « ENGINEERS + SURVEYORS
Attn: Orrin Sumwalt
RE: Matt Talbot Recovery Services, Inc. ~ Certified Survey Map

The revised CSM has been completed and is included with additional supporting
documentation to address the City of Franklin comments dated March 11, 2019.
Responses to the comments are noted below:

Department of City Development

Certified Survey Map

1. Please graphically indicate and dimension the 30-Foot Wetland Buffer and 50-
Foot Wetland Setback on the face of the CSM per Section 15-7.0702-B of the
UDO.

e Wetland setbacks have been added to the CSM,

2. Please indicate the existing zoning and zoning boundary lines of all parcels, lots or

outlots proposed to be created by the Certified Survey Map per Section 15- 7.0702-

M of the UDOQ. Specifically, pleasc graphically depict the C-1 Conservancy District

boundary on the face of the CSM.

¢ (-1 district has been added to the CSM,

Staff still recommends the applicant apply for a rezoning to remove the existing C-1

Conservancy District zoning, prior to recording the Certified Survey Map. If

rezoned, the zoning information on the CSM shall be revised accordmgly

s  Will not be rezoning at this time.

4, Please submit a project summary with your Plan Commission subnuttal
¢ See attached. R

5. Please state in the project summary whether or not you are proposmg to extend the
water main to the southern lot line as part of the proposed CSM., :

¢ Will not be extending water main to the south lot line. - : e

Is the proposed “residential home” p]anned asa single- famlly dwelhng? Piease

clarify in a revised project summary :

(¥

o

* Yes, a single-family dwelling. - - :
7. Staff recommends that as much conservation easement areas as poss1bie be
located within outlots, opposed to the individual lots.
¢ Will not be creating outiots for the conservatmns easement areas. -
These areas are already defined by the easement.
8. Staff recommends that signage or boulders be utilized to mark the Iocatlon of the 33
conservation casement boundary within the individual lots, particularly Lot2. .
e Markers will not be placed at the boundaries of the easement. o




9. Please include full size (24 x 36”) colored copies of the Natural Resource
Protection Plan (sheet C1.4) with your Plan Commission submittal. The copy in
your resubmittal materials is 117 x 17” and black and white.
¢ See attached.

10. Wetland Setbacks are not addressed within the 2015 NRPP provided. Please note
this protected resource feature carries a 100% protection standard. It appears a
driveway is intended to access proposed Lot 2 between the conservation easement
areas along S. 92° Street. However, it doesn’t appear this can be accomplished
without impacting the wetland setback associated with Wetland A. A Natural
Resource Special Exception may be required. Staff recommends submitting a
revised NRPP that includes Wetland Setback data within Table 15-3.0503.

e A revised NRPP can be submitted in the future as part of the building
permit process prior to construction.
11. The Wetland Delineation Report indicates the mapped soil type for the developable
portion of Proposed Lot 2 is Elliot Silt Loam (EsA). It also mentions a high water table
as an indicator for Wetlands A and B, both of which are on Lot |
2. Based on the soils data, are there any restrictions for a basement for a future single- |
family home on proposed Lot 27 Has a soil boring been done on proposed Lot 22
¢ No soil borings have been completed as we are only dividing the land at this
point.
12. Staff recommends the extension of public water facilities to serve Lot 2 of the
proposed CSM. Please note Condition No. 5 of Resolution 2015-011 (below), which
approved the Site Plan for the Matt Talbot Recovery Services, Inc. CBRF.

The extension of public water main required for this project was authorized to
not be extended along the entire western lot line of the property abutting South
92nd Street to the southern boundary of the property, contrary to City past
practice, upon the findings that the location, shape, contour, vegetation and :
proposed development area(s) of the lot were unique, and that the proposed use o
as a community based residential facility to serve the disabled was abasis,in =
conjunction with the unique lot, to provide a rcasonable accommodation by way - = 0 |
of deferring developer’s responsibility to provide for the full extension of public e
water main, The Common Council at its meeting on May 14, 2013, following a
recommendation from the Board of Water Commissioners, granted developer’s
request to not be required to fully extend the pubhc water main, in consideration
of developer’s agreement that the subject property in its entlrety shall be subject
to the payment of a special assessment for any future extension of the subject
water main. The approval granted hereunder is conditional upon Matt Talbot
Recovery Services, Inc., successors and assigns and any owner of the property,
entering into an agreement with the City providing for the private development
of the water main, with City payment of costs for upsizing the main from 8
inches to 16 inches to accommodate future growth along West Ryan Road, the
other applicable standard City development agreement terms and conditions -
applicable to water main development, and the dedication thereof to the City,
and providing that in the event of any such future water extension, agreement
“and consent is had and made by the property owner to the payment of a special -




assessment resulting therefrom, notice of hearing is waived, and that no future
land division of the property may result in any amount of non-payment, with
payment of such special assessment to be made timely as provided pursuant to
the Municipal Code and the Wisconsin Statutes, as amended from time to time.
The agreement shall be prepared by the City Attorney and executed by the
property owner, the Mayor and the City Clerk and shall be recorded in the
Office of the Register of Deeds for Milwaukee County prior to the issuance of a
building permit.

e If a special assessment is required, the owner has agreed to pay the

appropriate share.

Engineering Staff Commen
e Must resolve comments from Milwaukee County.

e The Register of Deeds comments from November 21, 2017 have been
addressed. Surveyor did not receive updated comments as part of this
review,

*  Must request a waiver allowing the developer to pot extend the water main to the southern
lot line or must extend the water main to the southern lot line and include the oversizing
costs in a developer’s agreement pursuant to Municipal Code Section 207-23 Water
Extension.

¢ Joel Dietl indicated in his August 27, 2018 email as foliows: “ If the applicant
does not want to provide public water to the new lot, they would need to
mention that in a revised CSM submittal and specifically note that they would
like to remove or revise condition #5 of Site Plan Resolution 2015-011 (which
submittal should also address the other issues identified by the Staff
Comments). This revised submittal would then be reviewed by staff and
forwarded on to the Plan Commission for a recommendation. It would then
be forwarded to the Common Council for a final decision. Planning
Department staff would recommend that the “request for extension of public
water” be at the same Common Councii meeting as the Council consideration
of the CSM. At this time, no date has been proposed for that Council meeting,
as the applicant has not yet submitted a revised Certlfied Survey Map for staff
review and Plan Commission recommendation.” :

Therefore, no further action is required.

To request a waiver:

o (Preferred) obtain endorsement of at least one Franklin A]derman

» (Required) subrmit a written request to City Engineer / Utility Manager (on
letterhead or email) with detalls of the request and circumstances that Warrant a
variance SRR

e City Engineer / Utility manager Wﬂl review the walver and place on agenda for
the Board of Water Commissioners = e

. The Board of Water Commlssmners will consider the request and make a .'1




recommendation to the Common Council
¢ The Common Council will consider the recommendation and the request and
make a determination.

e On page 4 of 5, change the Mayor's name from Steve to Stephen.
e Mayor’s name has been changed on the CSM

Fire Department Staff Comments

The fire department has no comments/concerns regarding the CSM proposed for this
location.

Police Department Staff Comments

The Franklin Police Department has reviewed the application for 9132 S 92nd Street. The
Police Department has no issues with this request.

Milwaukee County Comments
Milwaukee County Register of Deeds Office comments are attached for yourreview.,

¢ The Register of Deeds comments from November 21, 2017 have been addressed.
Surveyor did not receive updated comments as part of this review.




45 DAVIS |KUELTHA:

June 29, 2018 N
attorneys at
City of Franklin 2018 JUL -2 BH 1L 87

Boatd of Wa,te_r Commisgioners and Plan Commissicn
9229 W Loomis Road
Franklin, WI 53132

Re:  Requést for exemptiod from water extension
To Whiorii Tt May Cdricetn,

1 represent Matt Tafbot Recovery. Services, Inc, (“Matt Talbot”), the dwner of the pircel located at 9132
S. 0249 Steeet, Franklin, WI (tax key no, 886 9987 000). Currently water has been extended to the
approximate location of the house.- As you may fecall, water wis needed to as 4 result of a required five
suppression systefr, My client's cost to install the water main ‘was appr’oximaﬁteiy, $115,590 plus -
inspection fees of §28,488 for a total of $144,078. Matt Talbot woild Jike jo subdivide the property for.. *

the purpose of cuastructinig a'single farily howié picite ew Foi. Tlig: tgle family tiome wifl nirequrg . -
a fire suppression system and will only need & well for water to service the needs .of a,typical single -

family dwelling. : : ‘ '

At the time that the watet main was installed to the current home, it was estimated that extending the
water all the- way to. the property line would be ai additional $125,965 (i 2015 costs). This additional
cost was cost prohibitive, and igstill cost prohibifive, A single family home cannot be constructed ith
an additional cost 6F $125,965 for the éxtensioti of a Watet main alone. '
Thetefore, we are heteby requesting that the Board of Water Coinmissiofiets ahd Plan Comihission-
consider fhis a request to waive the requirement set forth in Franklis Ordinange 1 5-3,0203(A)(3) and
allow for the subdivision of the Propetty as set forth in the attached proposed certified survey map,
without further extension of the atet main.

Tn the event that the City elects to install a water main for all parcels in the area, the néw parcel would
still be obligated to pay the assessment (and the parcél cantiof objdct 1o the assessment ag agreed upon
batweet Matt Talbotaid the City in the Development Agresment dafed November 25, 2013),

yiditigthat 16 the byent of maysuch fifure water extensiofn, ageeemgit
) de by Mhe pioperly owhél 1 4he payment of 4
Ahérgfisi, tiotice- ing s walvetl and thal
the propéity’ muy 3 y amgung, of i
h speclal assessmong Yo be 24§ simsly 4%
provided pussuant 10" the Muiviglpal Code and the Wisgorsin ™ Statutos; 4%
amended from Gime to fime. The agreement shall be prepared ilj)i Fheﬁ}i'{(y

Please contact me to discuss the above and place this matter on the apenda for the Board of Water
Cominigsionsg-and Plan Commission,

Very traly yours, -

Lisa Kieiner Wood

co: Matt Talbot Recovery Services, Irc,

NADOCS83406\0000311 3401334

' Pos 414276 3 Dirger 414,225 1M P41 2763616
{135, Kilbourn Avenus Saite 1900, Mitwankes, W1 53202

hweinddhdiattarneys,cont
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CERTIFIED SURVEY MAP NO.

FOR -
MATT TALBOT RECOVERY SERWVICES, INC.
PART OF THE NORTHWEST 1/4 OF THE SOUTHWEST 1/4,
SECTION 21, TOWNSHIP 5 NORTH, RANGE 21 EAST,
CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN.
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CERTIFIED SURVEY MAP NO.

MATT TALBOT RECCEC\)/RERY SERVICES, INC.

PART OF THE NORTHWEST 1/4 OF THE SOUTHWEST 1/4
SECTION 21, TOWNSHIP 5 NORTH, RANGE 21 EAST,
CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN.
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CERTIFIED SURVEY MAP NO,

PART OF THE NORTHWEST 1/4 OF THE SOUTHWEST 1/4,
SECTION 21, TOWNSHIP 5 NORTH, RANGE 21 EAST,
CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN.

SURVEYOR'S CERTIFICATE
I, Ryan Wilgreen, Professional Land Surveyar, hereby certify:
That | have surveyed, divided and mapped a parcel of land described below.

That | have made such Certified Survey under the direction of Matt Talbot Recovery Services, Inc.
bounded and described as follows:

Part of the Northwest 1/4 of the Scuthwest 1/4 of Section 21, Township 6 North, Range 21 East, City
of Franklin, Milwaukee County, Wisconsin being mere particularly described as follows:

Beginning at the Narthwest corner of the Southwest 1/4, said Section 21; thence North 88°-20'-27"
East along the North line of said Southwest 1/4, a distance of 182,67 feef to the West right-of-way line of
West St. Martins Road per State Highway Project No. 480-A(1} Right of way Plans; thence Southeasterly
128.39 fest along said right-of-way line on a curve to the right having a radius of 8,534.42 feet, the chord of
said curve bears South 30°-48-32" East, a chord distance of 128.39 feet; thence South 30°-22'-41" East
along said right-of-way line, a distance of 624.65 feet; thence South 59°-37'-19" West along said right-of-
way line, a distance of 25.00 feet; thence South 30°-22"-41" East along said right-of-way line, a distance of
740.62 feet to the South line of the Northwest 1/4 of the Southwest 1/4 of sald Section 21; thence South
88°-21'-48" West along said South line, a distance of 905.48 feet to the West line of the Southwest 1/4 of
sald Section 21; thence North 00°-31'-27" Waest along said Waest line, a distance of 1,321.37 feef to the peint
of beginning and containing 16.521 acres (719,658 sq. ft) of land more or less.

That such is a correct representation of ali the exterior boundaries of the land surveyed and the
subdivision thereof made.

That | have fully complied with the provisions of Section 236.34 of the Wisconsin Statutes and the
City of Franklin Unified Development Crdinance, in surveying, dividing and mapping the same.

Ryan Wilgreen, P.L.S. No. §-2647
ryan.w@excelenginesr.com
Excel Engineering, Inc.

Fond du Lac, Wisconsin 54935
Project Number: 1748560

SHEET 3 OF 5 SHEETS




CERTIFIED SURVEY MAP NO.

PART OF THE NORTHWEST 1/4 OF THE SOUTHWEST 1/4,
SECTION 21, TOWNSHIP 5 NORTH, RANGE 21 EAST,
CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN.

OWNER'S CERTIFICATE
Matt Talbot Recovery Services, Inc., a corporation duly organized and existing under and by virtue
of the taws of the State of Wisconsin, as Owner does hereby certify that said corporation caused the land
described an this plat to be surveyed, divided, mapped and dedicated as represented on this plat.

Matt Talbot Recovery Services, Inc. does further certify that this plat is required by £.236.10 or
§.236.12 to be submitted to the following for approval or objection:

1. City of Franklin

WITNESS the hand and seal of said cwner this day of , 2018

Matt Talbot Recovery Services, Inc.

Karl Rajani, Registered Agent

STATE OF )
COUNTY  )SS

Personally came before me this day of , 2019, the above named Karl
Rajani to me known to be the person who executed the foregoing instrument and acknowledged the same,

Notary Public, County, ___
My Commission Expires:

CITY OF FRANKLIN COMMON COUNCIL

Approved and dedication accepted by the Common Council of the City of Franklin by Resolution No.

signed on this day of . 2019,

Stephen Olson, Mayor

Sandra L. Wesolowski, City Clerk

SHEET 4 GF 5 SHEETS




CERTIFIED SURVEY MAP NO.

PART OF THE NORTHWEST 1/4 OF THE SOUTHWEST 1/4,
SECTION 21, TOWNSHIP 5 NORTH, RANGE 21 EAST,
CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN.

CONSENT OF CORPORATE MORTGAGEE

,a Corporation, Mortgagee of the land described and

represented on this map, does hereby consent to the surveying, dividing, mapping and dedication of said

land, and does hereby consent to the certificate of the owner. In witness whereof, the

said , has caused these presents fo be signed by
its (Title), and by , its

(Title), at ) ,and it's
Corporate Seal to be hersunto affixed, on this day of , 2019.

fn the Presence of:

{Print) (Title) (Print) (Title)
STATE OF )
COUNTY ) ss
Personally came before me this day of » 2019, the above named
and , to me known to be the persons who executed the

foregoing instrument and acknowledged the same.

Notary Public, '

My commission expires;

SHEET 5 OF 5 SHEETS
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