
CITY OF FRANKLIN 
PLAN COMMISSION MEETING* 

FRANKLIN CITY HALL COUNCIL CHAMBERS 
9229 W. LOOMIS ROAD, FRANKLIN, WISCONSIN 

AGENDA 
THURSDAY, AUGUST 8, 2019, 7:00 P.M. 

               
 

A.   Call to Order and Roll Call 
 

B.  Approval of Minutes 
 

 1. Approval of regular meeting of July 18, 2019. 
 

C. Public Hearing Business Matters (action may be taken on all matters following  
                                                                      the respective Public Hearing thereon) 

 
1. MILLS HOTEL WYOMING, LLC SINGLE-FAMILY RESIDENTIAL 

SUBDIVISION DEVELOPMENT.  Natural Resource Features Special 
Exception application for portions of two properties, by Mills Hotel Wyoming, 
LLC, for the purpose of clearing, grading, filling and developing approximately 
1.2 acres of mature woodlands (removal of approximately 70 trees) to create Bear 
Franklin subdivision, an 87 lot subdivision with 83 lots and 4 outlots, properties 
generally located at the southwest corner of West Ryan Road and South 112th 
Street, property 1 being zoned R-6 Suburban Single-Family Residence District,  
Tax Key No. 891-9009-000; property 2 being zoned R-2 Estate Single-Family 
Residence District and C-1 Conservancy District, Tax Key No. 892-9993-001.  A 
PUBLIC HEARING IS SCHEDULED FOR THIS MEETING UPON THIS 
MATTER. 

 
2. GREGORY DAVID MARSO SINGLE-FAMILY RESIDENCE CONSTRUCTION 

[recommendation to Board of Zoning and Building Appeals].  Application by 
Gregory David Marso for an Area Exception from Table 15-3.0204 of the Unified 
Development Ordinance to allow for a maximum lot coverage of 19% (5,215 square 
feet), exceeding the R-3E Suburban/Estate Single-Family Residence District maximum 
lot coverage standard of 0.15 or 15% (4,117 square feet), for property located at 7570 
South Kensington Way (Lot 59 of Wyndham Hills Addition  No. 1 Subdivision), for 
construction of a single-family residence structure (which will increase lot coverage by 
approximately 4%), property zoned R-3E Suburban/Estate Single-Family Residence 
District and C-1 Conservancy District; Tax Key No. 837-0235-000.  A PUBLIC 
HEARING IS SCHEDULED FOR THIS MEETING UPON THIS MATTER. 

    
D. Business Matters (no Public Hearing is required upon the following matters; action may be   
                                           taken on all matters) 

1. OZINGA READY MIX CONCRETE, INC. CHANGE OF DAYS AND HOURS OF 
OPERATION OF THE TEMPORARY PORTABLE CONCRETE BATCH PLANT. 
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Temporary Use Amendment application by Ozinga Ready Mix Concrete, Inc., to further 
change the days and hours of operation of the temporary, portable concrete batch plant  
located partly on the existing parking lot (former golf dome property) for the purpose of 
revisioning/resurfacing the north and southbound lanes of Interstate 94 beginning at 
Highway G (Racine County) north to College Avenue (Milwaukee County); batch plant 
operation for 8 months, from April 1, 2019 to November 30, 2019, with proposed days 
and hours of operation Monday through Saturday, 5:00 a.m. to 8:00 p.m., property 
located at 11027 South 27th Street, zoned Planned Development District No. 39 (Mixed-
Use Business Park), FC Floodplain Conservancy District and FW Floodway District; Tax 
Key No. 978-9998-000. 

 
E. Adjournment 

 
*Supporting documentation and details of these agenda items are available at City hall during normal business hours. 
 
**Notice is given that a majority of the Common Council may attend this meeting to gather information about an agenda item over which they have 
decision-making responsibility.  This may constitute a meeting of the Common Council per State ex rel. Badke v. Greendale Village Board, even though the 
Common Council will not take formal action at this meeting. 
 
[Note: Upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through appropriate aids and services.  For additional 
information, contact the City Clerk’s office at (414) 425-7500.] 
 
REMINDERS: 
Next Regular Plan Commission Meeting: August 22, 2019  
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 City of Franklin unapproved 
      Plan Commission Meeting                                      

July 18, 2019 
Minutes 

 
A. Call to Order and Roll Call Mayor Steve Olson called the July 18, 2019 regular Plan 

Commission meeting to order at 7:00 p.m. in the Council 
Chambers at Franklin City Hall, 9229 West Loomis Road, 
Franklin, Wisconsin.  
 
Present were Commissioners, Patricia Hogan, Adam 
Burckhardt, Kevin Haley, Alderman Mark Dandrea and City 
Engineer Glen Morrow. Excused was Commissioner David 
Fowler.  Also present was Planning Manager Joel Dietl. 
    

B. Approval of Minutes 
 

 

1. Regular Meeting of June 20, 
2019. 

Commissioner Burckhardt moved and Alderman Dandrea 
seconded approval of the June 20, 2019 minutes of the 
regular meeting of the Plan Commission. On voice vote, all 
voted 'aye'. Motion carried (5-0-1). 

 
C. Public Hearing Business Matters 
 
1.     MILLS HOTEL WYOMING, 
LLC MIXED-USE 
DEVELOPMENT. Comprehensive 
Master Plan Amendment and Rezoning 
applications by Mills Hotel Wyoming, 
LLC, (Eugene and Marlene Magarich, 
property owners), to amend the Future 
Land Use Map designation of Outlot 2 
of the approved Preliminary Plat for 
“Ryan Meadows”, except the northerly 
30 feet also known as part of Tax Key 
No. 892-9993-001 (the approximately 
1.17 acre portion of parcel 892-9993-
001), from Business Park Use to 
Residential Use, and to rezone that area 
of land from R-2 Estate/Single-Family 
Residence District and C-1 Conservancy 
District to R-6 Suburban Single-Family 
Residence District, property generally 
located at 11327 West Ryan Road; Tax 
Key No. 892-9993-001 [the Rezoning 
and Comprehensive Master Plan 
Amendment are contingent upon land 
transfer or Final Plat recording]..   
  
 
 

 
 
 
Planning Manager Joel Dietl presented the request by  
Mills Hotel Wyoming, LLC, (Eugene and Marlene 
Magarich, property owners), to amend the Future Land Use 
Map designation of Outlot 2 of the approved Preliminary 
Plat for “Ryan Meadows”, except the northerly 30 feet also 
known as part of Tax Key No. 892-9993-001 (the 
approximately 1.17 acre portion of parcel 892-9993-001), 
from Business Park Use to Residential Use, and to rezone 
that area of land from R-2 Estate/Single-Family Residence 
District and C-1 Conservancy District to R-6 Suburban 
Single-Family Residence District, property generally located 
at 11327 West Ryan Road; Tax Key No. 892-9993-001 [the 
Rezoning and Comprehensive Master Plan Amendment are 
contingent upon land transfer or Final Plat recording]. 
 
Comprehensive Master Plan 
Alderman Dandrea moved and Commissioner Haley 
seconded a motion to approve a Resolution recommending 
the adoption of an Ordinance to amend the City of Franklin 
2025 Comprehensive Master Plan to change the City of 
Franklin 2025 future land use map for property generally 
located at 11327 West Ryan Road (Outlot 2 of the approved 
preliminary plat for “Ryan Meadows”, except the northerly 
30 feet also known as part of Tax Key No. 892-9993-001 
(the approximately 1.17 acre portion of parcel 892-9993-
001)), from business park use to residential use, pursuant to 
Wis. Stat. §66.1001(4)(b).  On voice vote, all voted ‘aye’.  
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D. Business Matters 
 
1.     OAKES ESTATES SINGLE-
FAMILY RESIDENTIAL 
SUBDIVISION DEVELOPMENT. 
Preliminary Plat application by Maxwell 
J. Oakes and Daniel D. Oakes-Oakes 
Estates LLC, for a 20 lot subdivision 
with 16 single-family residence lots and 
4 Outlots proposed for stormwater 
management (Outlots No. 1 and No. 4) 
and to accommodate wetlands and 
wetland buffer areas (Outlots No. 2 and 
No. 3), average lot size 0.79 acres 
(34,412 square feet) (R-3E zoning 
district requires a minimum of 0.57 
acres per lot size (25,000 square feet)) 
[the subdivision plat connects South 
Cambridge Drive, from north to south 
and the plat connects South 92nd Street 
with Warwick Way, from west to east], 
property located at approximately South 
92nd Street and West Woelfel Road, 
zoned R-3E Suburban/Estate Single-
Family Residence District; Tax Key No. 
754-9998-000. 
 
 
2.    SOUTHBROOK CHURCH 
EXPANSION. Site Plan Amendment 

Motion carried (5-0-1). 
 
The Official Notice of Public Hearing for the rezoning 
was read into the record by Planning Manager Joel Dietl 
and the Public Hearing was opened at 7:05pm and closed 
at 7:10pm. 
 
Rezoning 
Alderman Dandrea moved and Commissioner Hogan 
seconded a motion to recommend approval of an Ordinance 
to amend the Unified Development Ordinance (zoning map) 
to rezone Outlot 2 of the approved preliminary plat for 
“Ryan Meadows”, except the northerly 30 feet also known as 
part of Tax Key No. 892-9993-001 (the approximately 1.17 
acre portion of parcel 892-9993-001) from R-2 
Estate/Single-Family Residence District and C-1 
Conservancy District to R-6 Suburban Single-Family 
Residence District (generally located at 11327 West Ryan 
Road) (approximately 1.1665 acres).  On voice vote, all 
voted 'aye'. Motion carried (5-0-1). 
 
 
 
Planning Manager Joel  Dietl presented the request by  
Maxwell J. Oakes and Daniel D. Oakes-Oakes Estates LLC, 
for a 20 lot subdivision with 16 single-family residence lots 
and 4 Outlots proposed for stormwater management (Outlots 
No. 1 and No. 4) and to accommodate wetlands and wetland 
buffer areas (Outlots No. 2 and No. 3), average lot size 0.79 
acres (34,412 square feet) (R-3E zoning district requires a 
minimum of 0.57 acres per lot size (25,000 square feet)) [the 
subdivision plat connects South Cambridge Drive, from 
north to south and the plat connects South 92nd Street with 
Warwick Way, from west to east], property located at 
approximately South 92nd Street and West Woelfel Road, 
zoned R-3E Suburban/Estate Single-Family Residence 
District; Tax Key No. 754-9998-000. 
 
City Engineer Morrow moved and Commissioner Haley 
seconded a motion to recommend approval of a Resolution 
conditionally approving a Preliminary Plat for Oakes Estates 
Subdivision (at approximately South 92ned Street and West 
Woelfel Road), with the conditions that the stormwater pond 
shapes be more natural looking and with sidewalks on at 
least one side of all streets. On voice vote, four voted 'aye' 
and one voted ‘nay’. Motion carried (4-1-1). 
 
 
 
Planning Manager Joel  Dietl presented the request by 
Southbrook Church, Inc., for construction of an 
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application by Southbrook Church, Inc., 
for construction of an approximately 
21,800 square foot addition to the north 
side of the existing Southbrook Church 
(for a new worship area, fellowship area 
and classroom space) to be connected to 
the existing building with a pitched roof 
atrium space with clerestory windows 
[previously, the applicant indicated that 
the existing stormwater ponds and 
parking lots were oversized as part of a 
2013 Site Plan Amendment, to 
accommodate this and other future 
additions; the proposed addition 
removes a fire lane (that was 
constructed as part of the 2016 building 
addition) and a portion of the eastern 
parking lot, to accommodate the 
proposed addition to the church 
building, and in exchange, the applicant 
is proposing a new small parking lot to 
the west of the proposed addition, and a 
partial fire lane/access to the north side 
of the proposed addition], property 
zoned I-1 Institutional District, located 
at 11010 West St. Martins Road; Tax 
Key No. 799-9967-012.  
 
 
 
 
 
 
 
 
 
 
 
 
3.    FAITHWAY RESERVE 
SINGLE-FAMILY RESIDENTIAL 
SUBDIVISION DEVELOPMENT. 
Final Plat application by Rick J. 
Przybyla, President of Creative Homes, 
Inc., to create 8 single-family residential 
lots (12,216 square feet to 38,783 square 
feet lot size), property zoned R-6 
Suburban Single-Family Residence 
District, located at 7711 South 76th 
Street, bearing Tax Key No. 885-0022-
000 [Lot 1 will be accessible from 

approximately 21,800 square foot addition to the north side 
of the existing Southbrook Church (for a new worship area, 
fellowship area and classroom space) to be connected to the 
existing building with a pitched roof atrium space with 
clerestory windows [previously, the applicant indicated that 
the existing stormwater ponds and parking lots were 
oversized as part of a 2013 Site Plan Amendment, to 
accommodate this and other future additions; the proposed 
addition removes a fire lane (that was constructed as part of 
the 2016 building addition) and a portion of the eastern 
parking lot, to accommodate the proposed addition to the 
church building, and in exchange, the applicant is proposing 
a new small parking lot to the west of the proposed addition, 
and a partial fire lane/access to the north side of the proposed 
addition], property zoned I-1 Institutional District, located at 
11010 West St. Martins Road; Tax Key No. 799-9967-012.  
 
City Engineer Morrow moved and Commissioner Hogan 
seconded a motion to remove condition number 8 from the 
draft resolution.  On voice vote, all voted ‘aye’.  Motion 
carried (5-0-1). 
 
City Engineer Morrow moved and Commissioner Hogan 
seconded a motion to approve a Resolution amending the 
Site Plan for property located at 11010 West St. Martins 
Road to allow for an approximately 21,800 square foot 
addition to the north side of the existing Southbrook Church 
building , along with removal of an existing fire lane and a 
portion of the eastern parking lot, and addition of a new 
parking lot to the west of the addition and a partial fire 
lane/access to the north side of the addition (Southbrook 
Church) (Tax Key No. 799-9967-012) with the condition 
that the new driveway does not need to provide curb and 
gutter and subject to the previous motion to remove 
condition number 8 of the draft resolution. On voice vote all 
voted “aye”.  Motion carried (5-0-1). 
 

 
 
Planning Manager Joel  Dietl  presented the request by Rick 
J. Przybyla, President of Creative Homes, Inc., to create 8 
single-family residential lots (12,216 square feet to 38,783 
square feet lot size), property zoned R-6 Suburban Single-
Family Residence District, located at 7711 South 76th Street, 
bearing Tax Key No. 885-0022-000 [Lot 1 will be accessible 
from South 76th Street, Lots 2 and 3 will have access from 
West Faith Drive and the remaining lots will front the cul-
de-sac portion of West Faith Drive]. 
 
Commissioner Hogan moved and Commissioner Burckhardt 
seconded a motion to recommend approval of a Resolution 
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South 76th Street, Lots 2 and 3 will 
have access from West Faith Drive and 
the remaining lots will front the cul-de-
sac portion of West Faith Drive].  
 
 
Adjournment 
 
 
 
 

conditionally approving a Final Plat for Faithway Reserve 
Subdivision (at 7711 South 76th Street).  On voice vote, all 
voted “aye”.  Motion carried (5-0-1). 
 
 
 
Commissioner Hogan moved and Commissioner Burckhardt 
seconded a motion to adjourn the Plan Commission meeting 
of July 18, 2019 at 7:40 p.m. On voice vote, all voted ‘aye’; 
motion carried. (5-0-1). 
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 City of Franklin unapproved 
      Plan Commission Meeting                                      

July 18, 2019 
Minutes 

 
A. Call to Order and Roll Call Mayor Steve Olson called the July 18, 2019 regular Plan 

Commission meeting to order at 7:00 p.m. in the Council 
Chambers at Franklin City Hall, 9229 West Loomis Road, 
Franklin, Wisconsin.  
 
Present were Commissioners, Patricia Hogan, Adam 
Burckhardt, Kevin Haley, Alderman Mark Dandrea and City 
Engineer Glen Morrow. Excused was Commissioner David 
Fowler.  Also present was Planning Manager Joel Dietl. 
    

B. Approval of Minutes 
 

 

1. Regular Meeting of June 20, 
2019. 

Commissioner Burckhardt moved and Alderman Dandrea 
seconded approval of the June 20, 2019 minutes of the 
regular meeting of the Plan Commission. On voice vote, all 
voted 'aye'. Motion carried (5-0-1). 

 
C. Public Hearing Business Matters 
 
1.     MILLS HOTEL WYOMING, 
LLC MIXED-USE 
DEVELOPMENT. Comprehensive 
Master Plan Amendment and Rezoning 
applications by Mills Hotel Wyoming, 
LLC, (Eugene and Marlene Magarich, 
property owners), to amend the Future 
Land Use Map designation of Outlot 2 
of the approved Preliminary Plat for 
“Ryan Meadows”, except the northerly 
30 feet also known as part of Tax Key 
No. 892-9993-001 (the approximately 
1.17 acre portion of parcel 892-9993-
001), from Business Park Use to 
Residential Use, and to rezone that area 
of land from R-2 Estate/Single-Family 
Residence District and C-1 Conservancy 
District to R-6 Suburban Single-Family 
Residence District, property generally 
located at 11327 West Ryan Road; Tax 
Key No. 892-9993-001 [the Rezoning 
and Comprehensive Master Plan 
Amendment are contingent upon land 
transfer or Final Plat recording]..   
  
 
 

 
 
 
Planning Manager Joel Dietl presented the request by  
Mills Hotel Wyoming, LLC, (Eugene and Marlene 
Magarich, property owners), to amend the Future Land Use 
Map designation of Outlot 2 of the approved Preliminary 
Plat for “Ryan Meadows”, except the northerly 30 feet also 
known as part of Tax Key No. 892-9993-001 (the 
approximately 1.17 acre portion of parcel 892-9993-001), 
from Business Park Use to Residential Use, and to rezone 
that area of land from R-2 Estate/Single-Family Residence 
District and C-1 Conservancy District to R-6 Suburban 
Single-Family Residence District, property generally located 
at 11327 West Ryan Road; Tax Key No. 892-9993-001 [the 
Rezoning and Comprehensive Master Plan Amendment are 
contingent upon land transfer or Final Plat recording]. 
 
Comprehensive Master Plan 
Alderman Dandrea moved and Commissioner Haley 
seconded a motion to approve a Resolution recommending 
the adoption of an Ordinance to amend the City of Franklin 
2025 Comprehensive Master Plan to change the City of 
Franklin 2025 future land use map for property generally 
located at 11327 West Ryan Road (Outlot 2 of the approved 
preliminary plat for “Ryan Meadows”, except the northerly 
30 feet also known as part of Tax Key No. 892-9993-001 
(the approximately 1.17 acre portion of parcel 892-9993-
001)), from business park use to residential use, pursuant to 
Wis. Stat. §66.1001(4)(b).  On voice vote, all voted ‘aye’.  
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D. Business Matters 
 
1.     OAKES ESTATES SINGLE-
FAMILY RESIDENTIAL 
SUBDIVISION DEVELOPMENT. 
Preliminary Plat application by Maxwell 
J. Oakes and Daniel D. Oakes-Oakes 
Estates LLC, for a 20 lot subdivision 
with 16 single-family residence lots and 
4 Outlots proposed for stormwater 
management (Outlots No. 1 and No. 4) 
and to accommodate wetlands and 
wetland buffer areas (Outlots No. 2 and 
No. 3), average lot size 0.79 acres 
(34,412 square feet) (R-3E zoning 
district requires a minimum of 0.57 
acres per lot size (25,000 square feet)) 
[the subdivision plat connects South 
Cambridge Drive, from north to south 
and the plat connects South 92nd Street 
with Warwick Way, from west to east], 
property located at approximately South 
92nd Street and West Woelfel Road, 
zoned R-3E Suburban/Estate Single-
Family Residence District; Tax Key No. 
754-9998-000. 
 
 
2.    SOUTHBROOK CHURCH 
EXPANSION. Site Plan Amendment 

Motion carried (5-0-1). 
 
The Official Notice of Public Hearing for the rezoning 
was read into the record by Planning Manager Joel Dietl 
and the Public Hearing was opened at 7:05pm and closed 
at 7:10pm. 
 
Rezoning 
Alderman Dandrea moved and Commissioner Hogan 
seconded a motion to recommend approval of an Ordinance 
to amend the Unified Development Ordinance (zoning map) 
to rezone Outlot 2 of the approved preliminary plat for 
“Ryan Meadows”, except the northerly 30 feet also known as 
part of Tax Key No. 892-9993-001 (the approximately 1.17 
acre portion of parcel 892-9993-001) from R-2 
Estate/Single-Family Residence District and C-1 
Conservancy District to R-6 Suburban Single-Family 
Residence District (generally located at 11327 West Ryan 
Road) (approximately 1.1665 acres).  On voice vote, all 
voted 'aye'. Motion carried (5-0-1). 
 
 
 
Planning Manager Joel  Dietl presented the request by  
Maxwell J. Oakes and Daniel D. Oakes-Oakes Estates LLC, 
for a 20 lot subdivision with 16 single-family residence lots 
and 4 Outlots proposed for stormwater management (Outlots 
No. 1 and No. 4) and to accommodate wetlands and wetland 
buffer areas (Outlots No. 2 and No. 3), average lot size 0.79 
acres (34,412 square feet) (R-3E zoning district requires a 
minimum of 0.57 acres per lot size (25,000 square feet)) [the 
subdivision plat connects South Cambridge Drive, from 
north to south and the plat connects South 92nd Street with 
Warwick Way, from west to east], property located at 
approximately South 92nd Street and West Woelfel Road, 
zoned R-3E Suburban/Estate Single-Family Residence 
District; Tax Key No. 754-9998-000. 
 
City Engineer Morrow moved and Commissioner Haley 
seconded a motion to recommend approval of a Resolution 
conditionally approving a Preliminary Plat for Oakes Estates 
Subdivision (at approximately South 92ned Street and West 
Woelfel Road), with the conditions that the stormwater pond 
shapes be more natural looking and with sidewalks on at 
least one side of all streets. On voice vote, four voted 'aye' 
and one voted ‘nay’. Motion carried (4-1-1). 
 
 
 
Planning Manager Joel  Dietl presented the request by 
Southbrook Church, Inc., for construction of an 
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application by Southbrook Church, Inc., 
for construction of an approximately 
21,800 square foot addition to the north 
side of the existing Southbrook Church 
(for a new worship area, fellowship area 
and classroom space) to be connected to 
the existing building with a pitched roof 
atrium space with clerestory windows 
[previously, the applicant indicated that 
the existing stormwater ponds and 
parking lots were oversized as part of a 
2013 Site Plan Amendment, to 
accommodate this and other future 
additions; the proposed addition 
removes a fire lane (that was 
constructed as part of the 2016 building 
addition) and a portion of the eastern 
parking lot, to accommodate the 
proposed addition to the church 
building, and in exchange, the applicant 
is proposing a new small parking lot to 
the west of the proposed addition, and a 
partial fire lane/access to the north side 
of the proposed addition], property 
zoned I-1 Institutional District, located 
at 11010 West St. Martins Road; Tax 
Key No. 799-9967-012.  
 
 
 
 
 
 
 
 
 
 
 
 
3.    FAITHWAY RESERVE 
SINGLE-FAMILY RESIDENTIAL 
SUBDIVISION DEVELOPMENT. 
Final Plat application by Rick J. 
Przybyla, President of Creative Homes, 
Inc., to create 8 single-family residential 
lots (12,216 square feet to 38,783 square 
feet lot size), property zoned R-6 
Suburban Single-Family Residence 
District, located at 7711 South 76th 
Street, bearing Tax Key No. 885-0022-
000 [Lot 1 will be accessible from 

approximately 21,800 square foot addition to the north side 
of the existing Southbrook Church (for a new worship area, 
fellowship area and classroom space) to be connected to the 
existing building with a pitched roof atrium space with 
clerestory windows [previously, the applicant indicated that 
the existing stormwater ponds and parking lots were 
oversized as part of a 2013 Site Plan Amendment, to 
accommodate this and other future additions; the proposed 
addition removes a fire lane (that was constructed as part of 
the 2016 building addition) and a portion of the eastern 
parking lot, to accommodate the proposed addition to the 
church building, and in exchange, the applicant is proposing 
a new small parking lot to the west of the proposed addition, 
and a partial fire lane/access to the north side of the proposed 
addition], property zoned I-1 Institutional District, located at 
11010 West St. Martins Road; Tax Key No. 799-9967-012.  
 
City Engineer Morrow moved and Commissioner Hogan 
seconded a motion to remove condition number 8 from the 
draft resolution.  On voice vote, all voted ‘aye’.  Motion 
carried (5-0-1). 
 
City Engineer Morrow moved and Commissioner Hogan 
seconded a motion to approve a Resolution amending the 
Site Plan for property located at 11010 West St. Martins 
Road to allow for an approximately 21,800 square foot 
addition to the north side of the existing Southbrook Church 
building , along with removal of an existing fire lane and a 
portion of the eastern parking lot, and addition of a new 
parking lot to the west of the addition and a partial fire 
lane/access to the north side of the addition (Southbrook 
Church) (Tax Key No. 799-9967-012) with the condition 
that the new driveway does not need to provide curb and 
gutter and subject to the previous motion to remove 
condition number 8 of the draft resolution. On voice vote all 
voted “aye”.  Motion carried (5-0-1). 
 

 
 
Planning Manager Joel  Dietl  presented the request by Rick 
J. Przybyla, President of Creative Homes, Inc., to create 8 
single-family residential lots (12,216 square feet to 38,783 
square feet lot size), property zoned R-6 Suburban Single-
Family Residence District, located at 7711 South 76th Street, 
bearing Tax Key No. 885-0022-000 [Lot 1 will be accessible 
from South 76th Street, Lots 2 and 3 will have access from 
West Faith Drive and the remaining lots will front the cul-
de-sac portion of West Faith Drive]. 
 
Commissioner Hogan moved and Commissioner Burckhardt 
seconded a motion to recommend approval of a Resolution 
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South 76th Street, Lots 2 and 3 will 
have access from West Faith Drive and 
the remaining lots will front the cul-de-
sac portion of West Faith Drive].  
 
 
Adjournment 
 
 
 
 

conditionally approving a Final Plat for Faithway Reserve 
Subdivision (at 7711 South 76th Street).  On voice vote, all 
voted “aye”.  Motion carried (5-0-1). 
 
 
 
Commissioner Hogan moved and Commissioner Burckhardt 
seconded a motion to adjourn the Plan Commission meeting 
of July 18, 2019 at 7:40 p.m. On voice vote, all voted ‘aye’; 
motion carried. (5-0-1). 

 



      C I T Y  O F  F R A N K L I N       
REPORT TO THE PLAN COMMISSION 

 
Meeting of August 8, 2019 

 
Natural Resource Special Exception 

Item C.1. 

 

RECOMMENDATION:  City Development staff recommends approval of the Natural 
Resource Special Exception subject to the conditions of approval in the attached draft Standards, 
Findings, and Decision. 

Project Name:  Bear Franklin Subdivision Natural Resource Special 
Exception (NRSE)  

Project Address: Generally located southwest of the intersection of Ryan 
Road and 112th Street (Tax Key Numbers 891-9009-000 
and 892-9993-001) 

Applicant: S.R. Mills, Mills Hotel Wyoming, LLC 

Property Owner: Mills Hotel Wyoming, LLC and Eugene & Marlene 
Magarich 

Current Zoning: R-6 Suburban Single-Family Residence District, R-2 Estate 
Single-Family Residence District, C-1 Conservancy 
District 

2025 Comprehensive Plan: Residential and Business Park 
Use of Surrounding Properties: Single family residential to the north, agricultural land to 

the east, west, and south 

Applicant’s Action Requested: Recommendation to the Environmental Commission, Plan 
Commission, and Common Council for approval of the 
proposed Natural Resource Special Exception (NRSE). 

 
INTRODUCTION: 
By application date stamped April 19, 2019, and by additional information submitted on June 25, 
2019, Mr. Daniel Szczap of Bear Development LLC, on behalf of the subject property owner, is 
requesting approval of a Natural Resource Special Exception to impact mature woodlands in order to 
construct a proposed single-family residential subdivision on the subject lands.   
 
Pursuant to Section 15-10.0208 of the UDO, all requests for a Natural Resource Special Exception 
shall also be provided to the Environmental Commission for its review and recommendation. 
 
 
NATURAL RESOURCE SPECIAL EXCEPTION (NRSE): 
More specifically, the applicant is proposing to: 

• Construct a 87-lot single-family residential subdivision, and associated public streets, 
sidewalks, and stormwater management ponds. 

• Clear, grade, fill and develop approximately 1.2 acre of protected natural resource features 
comprised of mature woodlands. 
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The applicant has provided the attached Natural Resource Special Exemption Application, Project 
Description, Natural Resource Special Exception Question and Answer Form, and associated 
information.  Staff would note: 

• The applicant has not proposed any mitigation in its submittal materials.  But at the July 24, 
2019 Envirornmental Commission meeting, the applicant had indicated that they were open 
to the concept of mitigation comprised of some type of management and/or enhancement of 
the large woodland in Oulot 3 located immediately southwest of the subdivision plat.   

• The applicant has applied for, and received, an artificial wetland exemption determination 
from the Wisconsin Department of Natural Resources for the small wetland located within 
the northern portion of the woodlands.  A letter from the U.S. Army Corps of Engineers, 
dated February 25, 2019, was also provided indicating a determination that the wetland is 
not a water of the United States.  Therefore, the wetland (and associated setbacks and 
buffers) are also exempt from City regulation. 

• The wetland delineation was prepared by an Assurred Delineator. 
 
 
ENVIRONMENTAL COMMISSION: 

Pursuant to Section 15-10.0208 of the UDO, all requests for a Natural Resource Special Exception 
shall be provided to the Environmental Commission for its review and recommendation.  Attached is 
a draft, unsigned document titled, “City of Franklin Environmental Commission” that the 
Environmental Commission must complete and must forward to the Common Council.  The 
questions and statements on this document correspond with the Natural Resource Special Exception 
(NRSE) application questions and statements that the applicant has answered and addressed.   
 
The Environmental Commissition, at its July 24, 2019 meeting, has recommended approval of the 
NRSE with the following conditions: 

• Subject to approval of a Conservation Easement. 
• Mitigation standards to be determined by the Plan Commission and Common Council. 
• Inclusion of a woodland management plan for five years for the purpose of enhancing both 

woodland and wildlife succession. 
 
 
CONCLUSION: 

City Development staff recommends approval of the Natural Resource Special Exception for the 
Oak Ridge of Franklin subdivision plat subject to the conditions of approval in the attached draft 
Standards, Findings, and Decision. 
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City of Franklin Environmental Commission 
 
 
TO:              Common Council 
DATE:  July 24, 2019 
RE:  Special Exception application review and recommendation 
APPLICATION: Mills Hotel Wyoming, LLC, Applicant, dated: April 19, 2019 

(generally Southwest of West Ryan Road and South 112th 
Street) 

 
I.  §15-9.0110 of the Unified Development Ordinance Special Exception to   
     Natural Resource Feature Provisions Application information: 
 

1. Unified Development Ordinance Section(s) from which Special Exception is 
requested:                        

         
2. Nature of the Special Exception requested (description of resources, 

encroachment, distances and dimensions):  
 

3. Applicant’s reason for request:  
 
4. Applicant’s reason why request appropriate for Special Exception:  

 
II.  Environmental Commission review of the §15-9.0110C.4.f. Natural Resource   
      Feature impacts to functional values: 
 

1.   Diversity of flora including State and/or Federal designated threatened and/or 
endangered species: 
 

2. Storm and flood water storage: 
 
3. Hydrologic functions: 

 
4. Water quality protection including filtration and storage of sediments, 

nutrients or toxic substances: 
 

5. Shoreline protection against erosion: 
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6. Habitat for aquatic organisms: 
 
7. Habitat for wildlife: 
 
8. Human use functional value: 
 
9. Groundwater recharge/discharge protection: 

 
10. Aesthetic appeal, recreation, education, and science value: 
 
11. State or Federal designated threatened or endangered species or species of 

special concern: 
 

12. Existence within a Shoreland: 
 

13. Existence within a Primary or Secondary Environmental Corridor or within an 
Isolated Natural Area, as those areas are defined and currently mapped by the 
Southeastern Wisconsin Regional Planning Commission from time to time: 

 
III.  Environmental Commission review of the §15-10.0208B.2.d. factors and   
        recommendations as to findings thereon: 
 
1.  That the condition(s) giving rise to the request for a Special Exception were not 

self-imposed by the applicant (this subsection a. does not apply to an application 
to improve or enhance a natural resource feature):  

 
2.  That compliance with the stream, shore buffer, navigable water-related, wetland,      

wetland buffer, and wetland setback requirement will:  
 

a. be unreasonably burdensome to the applicants and that there are no reasonable 
practicable alternatives:            ; or 

 
b. unreasonably and negatively impact upon the applicants’ use of the property 

and that there are no reasonable practicable alternatives: 
 
3.  The Special Exception, including any conditions imposed under this Section will: 
 

a.  be consistent with the existing character of the neighborhood: 
   ; and 

 
b. not effectively undermine the ability to apply or enforce the requirement with 

respect to other properties:          ; and 
 

c. be in harmony with the general purpose and intent of the provisions of this 
Ordinance proscribing the requirement:        ; and 
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d. preserve or enhance the functional values of the stream or other navigable 

water, shore buffer, wetland, wetland buffer, and/or wetland setback in co-
existence with the development (this finding only applying to an application to 
improve or enhance a natural resource feature): 

 
IV.  Environmental Commission review of the §15-10.0208B.2.a., b. and c.   
       factors and recommendations as to findings thereon: 
 
1. Characteristics of the real property, including, but not limited to, relative placement 

of improvements thereon with respect to property boundaries or otherwise 
applicable setbacks: 

 
2. Any exceptional, extraordinary, or unusual circumstances or conditions applying to 

the lot or parcel, structure, use, or intended use that do not apply generally to other 
properties or uses in the same district: 

 
3. Existing and future uses of property; useful life of improvements at issue; disability 

of an occupant: 
 
4.  Aesthetics: 
 
5.  Degree of noncompliance with the requirement allowed by the Special Exception: 
 
6.  Proximity to and character of surrounding property:   
 
7.  Zoning of the area in which property is located and neighboring area:  
 
8.  Any negative affect upon adjoining property:  
 
9.  Natural features of the property:  
 

10.  Environmental impacts: 
 
 
V.  Environmental Commission Recommendation: 
 
The Environmental Commission has reviewed the subject Application pursuant to 
§15-10.0208B. of the Unified Development Ordinance and makes the following 
recommendation: 
 

1. The recommendations set forth in Sections III. and IV. Above are incorporated 
herein. 
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2. The Environmental Commission recommends [approval] [denial] of the 
Application upon the aforesaid recommendations for the reasons set forth 
therein. 

3. The Environmental Commission recommends that should the Common 
Council approve the Application, that such approval be subject to the 
following conditions: 

a. 
b. 
c. 
 

The above review and recommendation was passed and adopted at a regular meeting 
of the Environmental Commission of the City of Franklin on the _______ day of 
____________________, 2019. 
 
Dated this ____ day of __________, 2019. 
 
 
       _________________________ 
                                                                                 Arthur Skowron, Chairman 
Attest: 
 
 
______________________________ 
Wesley Cannon, Vice-Chairman 
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Draft 8/8/19 

 
Standards, Findings and Decision 

of the City of Franklin Common Council upon the Application of Mills Hotel 
Wyoming, LLC, applicant, for a Special Exception  

to Certain Natural Resource Provisions of the City of Franklin  
Unified Development Ordinance   

 
 Whereas, Mills Hotel Wyoming, LLC, applicant, having filed an application 
dated April 19, 2019, for a Special Exception pursuant to Section 15-9.0110 of the 
City of Franklin Unified Development Ordinance pertaining to the granting of Special 
Exceptions to Stream, Shore Buffer, Navigable Water-related, Wetland, Wetland 
Buffer and Wetland Setback Provisions, and Improvements or Enhancements to a 
Natural Resource Feature; a copy of said application being annexed hereto and 
incorporated herein as Exhibit A; and 
 
 Whereas, the application having been reviewed by the City of Franklin 
Environmental Commission and the Commission having made its recommendation 
upon the application, a copy of said recommendation dated July 24, 2019 being 
annexed hereto and incorporated herein as Exhibit B; and 
 
 Whereas, following a public hearing before the City of Franklin Plan 
Commission, the Plan Commission having reviewed the application and having made 
its recommendation thereon as set forth upon the report of the City of Franklin 
Planning Department, a copy of said report dated August 8, 2019 being annexed 
hereto and incorporated herein as Exhibit C; and  
 
 Whereas, the properties which are the subject of the application for a Special 
Exception are generally located Southwest of West Ryan Road and South 112th 
Street, zoned R-6 Suburban Single-Family Residence District (property 1) and R-2 
Estate Single-Family Residence District and C-1 Conservancy District (property 2), 
and such properties are more particularly described upon Exhibit D annexed hereto 
and incorporated herein; and 

 
Whereas, Section 15-10.0208B. of the City of Franklin Unified Development 

Ordinance, as amended by Ordinance No. 2003-1747, pertaining to the granting of 
Special Exceptions to Stream, Shore Buffer, Navigable Water-related, Wetland, 
Wetland Buffer and Wetland Setback Provisions, and Improvements or 
Enhancements to a Natural Resource Feature, provides in part: “The decision of the 
Common Council upon any decision under this Section shall be in writing, state the 
grounds of such determination, be filed in the office of the City Planning Manager 
and be mailed to the applicant.” 
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Now, Therefore, the Common Council makes the following findings pursuant 
to Section 15-10.0208B.2.a., b. and c. of the Unified Development Ordinance upon 
the application for a Special Exception dated April 19, 2019, by Mills Hotel 
Wyoming, LLC, applicant, pursuant to the City of Franklin Unified Development 
Ordinance, the proceedings heretofore had and the recitals and matters incorporated 
as set forth above, recognizing the applicant as having the burden of proof to present 
evidence sufficient to support the following findings and that such findings be made 
by not less than four members of the Common Council in order to grant such Special 
Exception. 
 
1.  That the condition(s) giving rise to the request for a Special Exception were not 
self-imposed by the applicant (this subsection a. does not apply to an application to 
improve or enhance a natural resource feature): but rather,_____________________. 
 
2.  That compliance with the stream, shore buffer, navigable water-related, wetland, 
wetland buffer, and wetland setback requirement will:  
 
a.  be unreasonably burdensome to the applicant and that there are no reasonable 
practicable alternatives:____________________________________________; or 
 
b.  unreasonably and negatively impact upon the applicant’s use of the property and 
that there are no reasonable practicable alternatives: __________________________. 
 
3.  The Special Exception, including any conditions imposed under this Section will: 
 
a.  be consistent with the existing character of the neighborhood: the proposed 
development with the grant of a Special Exception as requested will be consistent 
with the existing character of the neighborhood; and 
 
b.  not effectively undermine the ability to apply or enforce the requirement with 
respect to other properties: ___________________________________________; and 
 
c.  be in harmony with the general purpose and intent of the provisions of this 
Ordinance proscribing the requirement:_________________________________; and 
 
d.   preserve or enhance the functional values of the stream or other navigable water, 
shore buffer, wetland, wetland buffer, and/or wetland setback in co-existence with the 
development: (this finding only applying to an application to improve or enhance a 
natural resource feature). 
 

The Common Council considered the following factors in making its 
determinations pursuant to Section 15-10.0208B.2.d. of the Unified Development 
Ordinance. 
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1.  Characteristics of the real property, including, but not limited to, relative 
placement of improvements thereon with respect to property boundaries or otherwise 
applicable setbacks:____________________________________________________. 
 
2.  Any exceptional, extraordinary, or unusual circumstances or conditions applying 
to the lot or parcel, structure, use, or intended use that do not apply generally to other 
properties or uses in the same district: _____________________________________. 
 
3.  Existing and future uses of property; useful life of improvements at issue; 
disability of an occupant:________________________________________________. 
 
4.  Aesthetics:_________________________________________________________. 
 
5.  Degree of noncompliance with the requirement allowed by the Special Exception: 
____________________________________________________________________. 
 
6.  Proximity to and character of surrounding property:  _______________________. 
 
7.  Zoning of the area in which property is located and neighboring area: Residential. 
 
8.  Any negative affect upon adjoining property: No negative affect upon adjoining 
property is perceived. 
 
9.  Natural features of the property: _______________________________________. 
 
10.  Environmental impacts:_____________________________________________. 
 
11.  A recommendation from the Environmental Commission as well as a review and 
recommendation prepared by an Environmental Commission-selected person 
knowledgeable in natural systems:  The Environmental Commission recommendation 
and its reference to the report of ________________ is incorporated herein. 
 
12.  The practicable alternatives analysis required by Section 15-9.0110C.4. of the 
Unified Development Ordinance and the overall impact of the entire proposed use or 
structure, performance standards and analysis with regard to the impacts of the 
proposal, proposed design solutions for any concerns under the Ordinance, executory 
actions which would maintain the general intent of the Ordinance in question, and 
other factors relating to the purpose and intent of the Ordinance section imposing the 
requirement:  The Plan Commission recommendation and the Environmental 
Commission recommendation address these factors and are incorporated herein.  
 

Decision 
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 Upon the above findings and all of the files and proceedings heretofore had 
upon the subject application, the Common Council hereby grants a Special Exception 
for such relief as is described within Exhibit C, upon the conditions: 
1) that the natural resource features and mitigation areas upon the properties to be 
developed be protected by a perpetual conservation easement to be approved by the 
Common Council prior to any development within the areas for which the Special 
Exception is granted prior to the issuance of any Occupancy Permits; 
2) that the applicant obtain all other necessary approval(s) from all other applicable 
governmental agencies prior to any development within the areas for which the 
Special Exception is granted; 
3) that all development within the areas for which the Special Exception is granted 
shall proceed pursuant to and be governed by the approved Natural Resource 
Protection Plan and all other applicable plans for Mills Hotel Wyoming, LLC, 
applicant, and all other applicable provisions of the Unified Development Ordinance; 
and 
4) that the applicant shall prepare a Woodland Mitigation Plan incorporating a 
combination of native woodland plantings, invasive species removal, and a five year 
woodland management plan to incorporate both woodland and wildlife succession 
enhancement for Department of City Development review and approval prior to 
issuance of any Building Permits. 
 
The duration of this grant of Special Exception is permanent.  
 

Introduced at a regular meeting of the Common Council of the City of 
Franklin this _______ day of ____________________, 2019. 
 
 Passed and adopted at a regular meeting of the Common Council of the City of 
Franklin this _______ day of ____________________, 2019. 
      

APPROVED: 
 
 
             
       Stephen R. Olson, Mayor 
 
ATTEST: 
 
 
       
Sandra L. Wesolowski, City Clerk 
 
AYES ______ NOES ______ ABSENT ______ 
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   C I T Y  O F  F R A N K L I N     
REPORT TO THE PLAN COMMISSION 

 
Meeting of August 8, 2019 

 
Area Exception 

 
  

RECOMMENDATION:  City Development Staff recommends review of the Findings and 
Factors and Standards and a decision be made based upon the applicant’s recommended findings 
and consideration of any comments provided at the public hearing.   
 
 

Project Name: Marso Area Exception Request  
Project Address: 7570 S. Kensington Way 

Applicant: Greg Marso 
Property Owner: Greg Marso 

Zoning: R-3E Suburban/Estate Single-Family Residence District  
Use of Surrounding Properties: Single-family residential to the north, south and west and 

wetlands to the east.       

Applicant’s Action Requested: Approval of the proposed Area Exception  
              
 

INTRODUCTION: 
On July 12, 2019, the applicant submitted an application for an Area Exception from Table 15-
3.0204 of the Unified Development Ordinance (UDO) to allow for a maximum lot coverage of 
19% (5,215 square feet), exceeding the R-3E Suburban/Estate Single-Family Residence District 
maximum lot coverage standard of 0.15 or 15% (4,117 square feet).  The subject property 
located at 7570 South Kensington Way (Lot 59 of Wyndham Hills Addition No. 1 Subdivision), 
proposes construction of a single-family residence structure which will increase lot coverage by 
approximately 4%. 
 
BACKGROUND: 
On March 13, 2019, the applicant had applied for a variance for the subject request to allow a 
maximum lot coverage of 19 percent, or about 5,215 square feet.  At its April 17, 2019 meeting, 
the Board of Zoning & Building Appeals issued its decision denying the subject request, as the 
vote was 3-1-2 in support of the request, and Section 15-10.0202I. of the Unified Development 
Ordinance requires an affirmative vote of 4 members to approve a variance request. 
 
On May 22, 2019, the applicant again applied for a variance to exceed the maximum lot 
coverage for the subject lot.  However, during its review, staff verified that pursuant to Section 
15-10.0209C. of the UDO, the subject request must be submitted as, and reviewed as, an Area 
Exception.  The applicant therefore revised the application, and submitted for the Area Exception 
on July 12, 2019 as noted above. 
 
PROJECT ANALYSIS: 
Per Section 15-10.0209, Area Exceptions may be granted to increase the maximum lot coverage 
of a property by no more than 20%. Area Exceptions require approval by the Board of Zoning 

Item C.2.  



and Building Appeals, upon review and recommendation of the Plan Commission. Section 15-
10.0209.G. of the UDO specifically lists Standards to be reviewed to grant or deny an Area 
Exception. The standards are attached as completed by the applicant. 
 
Maximum Lot Coverage Calculation: 

• The subject property is approximately 27,449 square feet.  
• With the R-3E 15% lot coverage, the home and any accessory structures may not exceed 

4,117 square feet.  
• The initially proposed single-family home and attached garage would encompass about 

5,215 square feet (later versions indicated 5,220 or 5,240 square feet), and the proposed 
lot coverage would then be approximately 19.0%.   

• With approval of an Area Exception, the maximum lot coverage allowed in this instance 
would be 15% (0.15) lot coverage x 20% (1.2) maximum area exception allowance 
increase = 18% (0.18) maximum lot coverage. 

• The maximum size of the house and all accessory structures, if an Area Exception would 
be granted, would be 27,449 square feet x 18% (0.18) = 4,940 square feet. 

• Therefore, as the applicant’s request of 5,220/5,240 square feet exceeds the maximum 
allowed lot coverage of 4,940 square feet, the subject Area Exception cannot be granted.  

 
However, the applicant has indicated that they would agree to reduce the overall square footage 
of the house to meet the 18% maximum lot coverage. 
 
Staff would note that the applicant has not shown a building footprint that matches the 18% 
maximum lot coverage. 
 
STAFF RECOMMENDATION 
City Development Staff recommends review of the Findings and Factors and Standards and a 
decision be made based upon the applicant’s recommended findings and consideration of any 
comments provided at the public hearing. 
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Legal Description  
For  

7570 Kensington Way 
 

Legal Description: 
Lot 59 in Wyndham Hills Addition No. 1, being a subdivision of a part of the Northwest ¼ and 
Southwest ¼ of the Southwest ¼ of Section 9, and the Northeast ¼ of the Southeast ¼ of 
Section 8, Town 5 North, Range 21 East, in the City of Franklin, Milwaukee County, Wisconsin 



 
 

 

Project Narrative 
7570 Kensington Way, Franklin 

 
1. Current use and improvements on the property 
The lot located in the Wyndham Hills Subdivision is currently vacant and has been vacant 
since the subdivision was developed in the 1990’s.  It is within the R3-E zoning district. 

 
2. Ordinance standard from which the Area Exception is being sought 
This request is for an exception to exceed the maximum lot coverage or Area Exception per 
Section 15-10.0209C of the UDO. 

 
3. Description of the Area Exception, giving distances and dimensions where appropriate 
The project consists of building a single-family residential dwelling on the lot at 7570 
Kensington Way. The house is a traditional style ranch approximately 3948 square feet in 
size with 3 car attached garage, screen porch, and covered front entry. The total covered 
footprint of the residence is 5240 square feet. The house design will complement the 
existing houses in the subdivision with the exterior being of natural stone and horizontal 
siding similar to other homes in the area. Proposed plans attached to application. 

 
The original request on the area exception was to allow a total buildable area of 19% of the 
lot to allow the 5240 square feet project to be constructed.  It was later clarified after the 
public notice was published that the maximum area exception allowed would be for a 20% 
increase from the permitted 15% maximum density.  20% over the allowed 15% buildable 
area equates to a 18% maximum density.   

 
The proposed homeowner has agreed to reduce the overall square footage of the house to 
meet the 18% maximum density if the area exception is approved.   

 
All the existing minimum property line setbacks are not affected by this request. 
 
4. Statement of reason(s) for the request 
Since this property has sat vacant since inception and the current grades are several feet 
lower than the designed finished grades, the wetland east of the property has expanded 
onto this property.  Having wetlands on the property has scared off every potential 
homeowner after years of trying to sell the property.  The current buyer is the only one 
willing to own the property with wetlands on it.  This potential buyer needs a home that 



exceeds the 15% maximum density and will only build if they can build a home that fits their 
needs. 
 
The proposed home is well within the average sized home for the neighborhood, this is just 
one of the smaller lots in the development hence decreasing the buildable area by zoning 
ordinances.   The “extra” square footage of the proposed home is all in the rear yard, see 
the attached site plan.  On the attached site plan, it shows what a home constructed at 15% 
density would look like from compared to the proposed.  Both home footprints are the 
about the same width and will look the same from the road and the neighbors, the 
requested additional square footage is all in the rear yard.  There are homes in the same 
subdivision twice the size of the proposed and homes triple this size within a mile. 

 
5. Description and date of any prior petitions for an Area Exception 
To the best of the applicant’s knowledge, no area exceptions have been petitioned in the 
past for this property. 
 
Let it be noted that the applicant has found at least 5 other examples of homes in the 
Wyndham Hills Subdivision that have been constructed that are over 15% in density and 
were not required to get an area exemption or other variances.  One of which was over 15% 
when originally built in 2001 and an addition was added in 2013 and still no area exception 
or variances were required.  One of those exceeds 18% as well. 

















      C I T Y  O F  F R A N K L I N       
REPORT TO THE PLAN COMMISSION 

 
Meeting of August 8, 2019 

 
Temporary Use Amendment 

 
RECOMMENDATION: Department of City Development staff recommends approval of the 
Temporary Use amendment, subject to the conditions in the draft resolution.  

Project Name:  Temporary Portable Concrete Batch Plant: Amendment #2 

Project Address: 11027 S. 27th Street 

Applicant: Justin Kratochvil, Ozinga Ready Mix Concrete, Inc. 

Property Owner: Fox Glen Corporate Centre LLC 

Current Zoning: Planned Development District No. 39 Mixed Use Business 
Park, FW Floodway District, and FC Floodplain Conservancy 
District 

2025 Comprehensive Plan Mixed Use Business Park and Areas of Natural Resource 
Features 

Use of Surrounding Properties: Agricultural lands and areas of natural resource features to the 
north, west and south, and S. 27th Street and I-94 to the east 

Applicant Action Requested: Approval of the Temporary Use Amendment for the change in 
the hours of operation for the concrete batch plant and 
construction laydown yard 

 
Introduction/Background 
At its December 6, 2018 meeting, the Plan Commission approved with conditions a Temporary Use 
Application for property located at 11027 South 27th Street for: 

• a temporary portable concrete batch plant use (from April 1, 2019 to November 30, 2019); 
and 

• a temporary construction laydown yard use (from December 7, 2018 to March 31, 2019). 
 
At its February 21, 2019 meeting, the Plan Commission approved with conditions an amendment to 
the Temporary Use for the subject temporary portable concrete batch plant and temporary 
construction laydown yard uses. 
 
On July 11, 2019, the applicant submitted a further request for an amendment of the Temporary Use, 
to revise the batch plant hours of operation from the currently approved 7:00 am to 9:00 pm Monday 
through Sunday, to the proposed 5:00am to 8:00pm Monday through Saturday. 
 
The proposed use is allowed as Temporary Uses per Section 15-3.0804 of the Unified Development 
Ordinance (UDO).  The temporary concrete batch plant use must comply with the standards in 
subsection “D” and be approved by the Plan Commission. 
 
 
 

  

Item D.1. 
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Project Description/Analysis 
As noted above, the applicant has requested an amendment of the currently approved Temporary Use 
to change the hours of operation to start earlier than currently approved, to stop earlier than currently 
approved, and to not operate on Sundays. 
 
Both Planning Department and Engineering Department staff have no objection to the requested 
change in hours of operation, subject to the condition that the applicant contact the affected adjacent 
neighbors to determine if the neighbors have any concerns with the change in hours of operation, for 
review and approval by City staff. 
 
Staff Recommendation 
Department of City Development staff recommends approval of the Temporary Use amendment, 
subject to the conditions in the draft resolution. 



STATE OF WISCONSIN             CITY OF FRANKLIN               MILWAUKEE COUNTY 
             PLAN COMMISSION             

 
RESOLUTION NO. 2019-_____ 

 
A RESOLUTION TO AMEND RESOLUTION NO. 2019-002,  

A RESOLUTION IMPOSING CONDITIONS AND RESTRICTIONS  
FOR THE APPROVAL OF A TEMPORARY USE FOR A PORTABLE  

CONCRETE BATCH PLANT AND CONSTRUCTION LAYDOWN  
YARD FOR OZINGA READY MIX CONCRETE, INC. UPON PROPERTY  

LOCATED AT 11027 SOUTH 27TH STREET, TO CHANGE THE HOURS OF 
OPERATION OF THE CONCRETE BATCH PLANT AND CONSTRUCTION 
LAYDOWN YARD (OZINGA READY MIX CONCRETE, INC., APPLICANT) 

              
 
 WHEREAS, Ozinga Ready Mix Concrete, Inc. having requested amendment of the 
Temporary Use for the subject concrete batch plant and construction laydown yard that was 
approved with conditions by the Plan Commission at its February 21, 2019 meeting, to 
relocate the concrete batch plant and construction laydown yard to be located partly on the 
existing parking lot (former golf dome property (portable batch plant)), and partially on the 
former golf dome site to the west (construction laydown yard), to change the commencement 
date of the operation of the construction laydown yard to February 22, 2019 and to change 
the hours of operation of the concrete batch plant and laydown yard to Monday through 
Sunday, 7:00 a.m. to 9:00 p.m.; and 

 
 WHEREAS, the Plan Commission having reviewed such proposals and having found 
same to be reasonable under the circumstances of the property location and adjoining 
residential uses. 
 
 NOW, THEREFORE, BE IT RESOLVED, by the Plan Commission of the City of 
Franklin, Wisconsin, that Resolution No. 2019-002 be and the same is hereby amended to 
further change the hours of operation of the concrete batch plant and laydown yard to 
Monday through Saturday, 5:00 a.m. to 8:00 p.m., subject to the following conditions and 
restrictions: 
 

1. The applicant shall contact the affected adjacent neighbors to determine if the 
neighbors have any concerns with the change in the hours of operation, for review 
and approval by City staff, prior to initiation of the change in the hours of operation. 

 
Introduced at a regular meeting of the Plan Commission of the City of Franklin this  

8th day of August, 2019. 
 
 Passed and adopted at a regular meeting of the Plan Commission of the City of 
Franklin this 8th day of August, 2019. 
 



 
OZINGA READY MIX CONCRETE, INC. – TEMPORARY USE AMENDMENT 
RESOLUTION NO. 2019- _____ 
Page 2 
 
 

 
APPROVED: 

 
 
       _________________________________  
       Stephen R. Olson, Chairman 
 
 
ATTEST: 
 
 
___________________________________       
Sandra L. Wesolowski, City Clerk 
 
AYES ______ NOES ______ ABSENT ______ 
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