APPROVAL REQUEST FOR MEETING DATE
< /i,{] ‘— COUNCIL ACTION Aug 6, 2019

T"AN ORDINANGE TO AMEND ORDINANGE 2018-
REPORTS & 2345, AN ORDINANCE ADOPTING THE 2019 ITEM NUMBER
RECOMMENDATIONS|  ANNUAL BUDGETS FOR THE STREET
IMPROVEMENT FUND FOR FISCAL YEAR 2018 | &/ (3.
TO ESTABLISH APPROPRIATIONS FOR
RAWSON HOMES STREET REPAIRS

Backaround

The Common Council authorized work to be completed to improve drainage repairs in the Rawson
Homes Subdivision. The work resulted in more street improvements than originally anticipated. The
original appropriations for the drainage improvement project did not include sufficient appropriations to
accomplish the street repairs, however, sufficient Street Improvement Fund opening Fund Balances
are available to provide the resources required to complete the project.

Recommendation

The Director of Finance & Treasurer recommends adoption of the proposed Budget
Amendment to use opening fund balance in the Street Improvement Fund to complete the
street work in the Rawson Homes Subdivision.

COUNCIL ACTION REQUESTED

Motion adopting an Ordinance to amend Ordinance 2018-2345, an Ordinance adopting the 2019
‘annual budgets for the Street Improvement Fund for fiscal year 2019 to establish appropriations for
Rawson Homes street repairs

Roll Call Vote Required

Finance Dept - Paul



STATE OF WISCONSIN : CITY OF FRANKLIN : MILWAUKEE COUNTY
ORDINANCE NO. 2019

AN ORDINANCE TO AMEND ORDINANCE 2018-2345, AN ORDINANCE ADOPTING
THE 2019 ANNUAL BUDGETS FOR THE STREET IMPROVEMENT FUND FOR FISCAL
YEAR 2019 TO ESTABLISH APPROPRIATIONS FOR RAWSON HOMES STREET
REPAIRS

WHEREAS, the Common Council of the City of Franklin adopted the 2019 Annual
Budgets for the City of Franklin on November 13, 2018; and

WHEREAS, the Rawson Homes water main replacement project combined with the
drainage improvement work has resulted in greater strect repairs than expected; and

WHEREAS, the 2019 street improvement program did not contain sufficient
appropriations to provide for restoring the Rawson Homes Subdivision street conditions upon

completion of the water main replacement and storm sewer projects; and

WHEREAS, the Enginecering Department has developed a plan to address the street
surface issues in 2019; and

WHEREAS, there are sufficient Street Improvement Fund balances to provide the funds
necessary to complete the 2019 Rawson Homes Subdivision street restoration.

NOW, THEREFORE, the Common Council does hereby ordain as follows:
Section 1 That a 2019 Budget for Street Improvement be amended as follows:

Street Improvement Fund
Street Reconstruction Increase $130,000

Section 2 Pursuant to §65.90(5)(a), Wis. Stats., the City Clerk is directed to publish a Class
1 notice of this budget amendment within ten days of adoption of this ordinance.
Passed and adopted at a regular meeting of the Common Council of the City of Franklin

this day of , 2019.

APPROVED:

Stephen R Olson, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



z APPROVAL REQUEST FOR COUNCIL ACTION MEETING DATE

August 6,2019
REPORTS & RESOLUTION TO AWARD ITEM NUMBER
PAVING CONTRACT FOR
RECOMMENDATIONS STARK PAVEMENT CORPORATION TO e, ! 6/ .

CONSTRUCT 2019 RAWSON HOMES
PAVEMENT IN THE AMOUNT OF $212,685.00

BACKGROUND
On July 2, 2019, Common Council directed Staff to solicit bids for installation of a base course of asphalt in the
Rawson Homes Neighborhood (vicinity of W. Rawson Avenue, S. 36th Street and S. 37th Place).

Staff advertised for a contractor to shape the base work performed by DPW and construct 3,300 tons of asphalt
binder course in preparation of surface work to be completed in 2020. Although the work is only expected to
last a few days, the contractor may start work no sooner than September 30, 2019, and finish no later than
November 1, 2019.

Bids were received on July 25, 2019.

ANALYSIS

Two bids were received as follows:
$212,685.00 Stark Pavement Corporation, Brookfield, WI ($64.45/ton)
$223,905.00 Payne and Dolan, Waukesha, WI (67.85/ton)

For comparison, the 2019 Road Program unit price for binder asphalt is $60.35/ton.

OPTIONS
A. Award construction contract to Stark Pavement Corporation. Or

B.. Refer back to Staff with further direction. If not awarded at this meeting, completion of work this fall
will be difficult for DPW to perform.

FISCAL NOTE
There is a budget amendment on this agenda to address this issue.

COUNCIL ACTION REQUESTED
(OPTION A) Motion to adopt Resolution No. 2019 - , a resolution to award paving contract for Stark
Pavement Corporation to construct 2019 Rawson Homes Pavement in the amount of $212,685.00.

Engineering: GEM




STATE OF WISCONSIN: CITY OF FRANKLIN: MILWAUKEE COUNTY
RESOLUTION NO. 2019 -
RESOLUTION TO AWARD PAVING CONTRACT FOR

STARK PAVEMENT CORPORATION TO CONSTRUCT 2019 RAWSON HOMES
PAVEMENT IN THE AMOUNT OF $212,685.00

WHEREAS, the City of Franklin advertised and solicited bids for the 2019 Rawson
Homes Pavement; and

WHEREAS, the low bidder was Stark Pavement Corporation, with a bid of $212,685.00;
and

WHEREAS, Stark Pavement Corporation is a qualified public works contractor.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Common Council of the
City of Franklin, that Stark Pavement Corporation be awarded the contract for the 2019 Rawson
Homes Pavement project.

BE IT FURTHER RESOLVED that the Mayor and City Clerk are authorized and
directed to execute a contract with Stark Pavement Corporation on behalf of the City.

Introduced at a regular meeting of the Common Council of the City of Franklin this
day of , 2019 by Alderman .

Passed and adopted at a regular meeting of the Common Council of the City of Franklin
this day of , 2019.

APPROVED:

Stephen R. Olson, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT

SAA



APPROVAL REQUEST FOR MEETING

y COUNCIL ACTION DATE
200 08/06/19
A RESOLUTION CONDITIONALLY
REPORTS & APPROVING A PRELIMINARY PLAT FOR | 11 EM NUMBER
RECOMMENDATIONS OAKES ESTATES SUBDIVISION S e
(AT APPROXIMATELY SOUTH 92" ENY

STREET AND WEST WOELFEL ROAD)
(MAXWELL J. OAKES AND DANIEL D.
OAKES-OAKES ESTATES LLC,
APPLICANT)

At the July 18, 2019 meeting of the Plan Commission, the following action was
approved: move to recommend approval of a resolution conditionally approving a
Preliminary Plat for Oakes Estates Subdivision (at approximately South 92" Street
and West Woelfel Road), (Maxwell J. Oakes and Daniel D. Oakes-Oakes Estates
LLC, Applicant) with the conditions that the stormwater pond shapes be more natural
looking and with sidewalks on at least one side of all streets.

The two additional conditions recommended by the Pilan Commission have been
added to the draft Resolution.

COUNCIL ACTION REQUESTED

A motion to approve Resolution 2019- conditionally approving a
Preliminary Plat for Oakes Estates Subdivision (at approximately South 92™ Street
and West Woelfel Road), (Maxwell J. Oakes and Daniel D. Oakes-Oakes Estates
LLC, Applicant).

Department of City Development: JED




City of Franklin

TKN: 754 9998 000

Planning Department
(414) 425-4024

T T T ]
620 Feet

NORTH

This map shows the approximate relative location of property .
boundaries but was not prepared by a professional land surveyor. 2019 Aerial Photo
This map is provided for informational purposes only

and may not be sufficient or appropriate for legal, engineering,

Or Surveying purpases.




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
[Draft 7-29-19]
RESOLUTION NO. 2019-

A RESOLUTION CONDITIONALLY APPROVING A
PRELIMINARY PLAT FOR OAKES ESTATES SUBDIVISION
(AT APPROXIMATELY SOUTH 92ND STREET AND WEST WOELFEL ROAD)
(MAXWELL J. OAKES AND DANIEL D. OAKES-OAKES
ESTATES LILC, APPLICANT)

WHEREAS, the City of Franklin, Wisconsin, having received an application for
approval of a preliminary plat for Oakes Estates Subdivision, such plat being part of the
Southwest 1/4 of the Northwest 1/4 of Section 9, Town 5 North, Range 21 East of the Fourth
Principal Meridian, in the City of Franklin, County of Milwaukee and State of Wisconsin,
more specifically, of the property located at approximately South 92nd Street and West
Woelfel Road, [the Preliminary Plat includes a 20 lot subdivision with 16 single-family
residence lots and 4 outlots proposed for stormwater management (Outlots No. 1 and No. 4)
and to accommodate wetlands and wetland buffer areas (Outlots No. 2 and No. 3), average
lot size 0.79 acres (34,412 square feet) (R-3E zoning district requires a minimum of 0.57
acres per lot size (25,000 square feet)) [the subdivision plat connects South Cambridge
Drive, from north to south and the plat connects South 92nd Street with Warwick Way, from
west to east], bearing Tax Key No. 754-9998-000, Maxwell J. Oakes and Daniel D. Qakes-
Oakes Estates LLC, applicant; said preliminary plat having been reviewed by the City Plan
Commission and the Plan Commission having recommended approval thereof at its meeting
on June 20, 2019, pursuant to certain conditions; and

WHEREAS, the Common Council having reviewed such application and Plan
Commission recommendation and the Common Council having determined that such

proposed preliminary plat is appropriate for approval pursuant to law upon certain
conditions.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the Preliminary Plat of Oakes Estates Subdivision, as
submitted by Maxwell J. Oakes and Daniel D. Oakes-Oakes Estates LLC, as described
above, be and the same is hereby approved, subject to the following conditions:

1. That any and all objections made and corrections required by the City of Franklin, by
Milwaukee County, and by any and all reviewing agencies, shall be satisfied and
made by the applicant.

2. That all land development and building construction permitted or resulting under this
Resolution shall be subject to impact fees imposed pursuant to §92-9. of the
Municipal Code or development fees imposed pursuant to §15-5.0110 of the Unified
Development Ordinance, both such provisions being applicable to the development



MAXWELL J. OAKES AND DANIEL D. OAKES-OAKES ESTATES LLC—-
PRELIMINARY PLAT
RESOLUTION NO. 2019-

Page 2

and building permitted or resulting hereunder as it occurs from time to time, as such
Code and Ordinance provisions may be amended from time to time.

Maxwell J. Oakes and Daniel D. Oakes-Oakes Estates LI.C, successors and assigns
and any developer of the Oakes Estates 16 lot and 4 outlot single-family residential
subdivision development shall pay to the City of Franklin the amount of all
development compliance, inspection and review fees incurred by the City of Franklin,
including fees of consults to the City of Iranklin, for the Oakes Estates 16 lot and 4
outlot single-family residential subdivision development, within 30 days of invoice
for same. Any violation of this provision shall be a violation of the Unified
Development Ordinance, and subject to §15-9.0502 thereof and §1-19. of the
Municipal Code, the general penalties and remedies provisions, as amended from
time to time.

The approval granted hereunder is conditional upon Maxwell J. Oakes and Daniel D.
Oakes-Oakes Estates LLC and the Oakes Estates 16 lot and 4 outlot single-family
residential subdivision development project for the property located at approximately
South 92nd Street and West Woelfel Road: (i) being in compliance with all applicable
governmental laws, statutes, rules, codes, orders and ordinances; and (ii) obtaining all
other governmental approvals, permits, licenses and the like, required for and
applicable to the project to be developed and as presented for this approval.

The Oakes Estates 16 lot and 4 outlot single-family residential subdivision
development project shall be developed in substantial compliance with the terms and
provisions of this Resolution.

A written conservation easement document shall be submitted as part of the Final Plat
Application for Common Council review and approval, and recording with the
Milwaukee County Register of Deeds Office at the time of recording the Final Plat.
The Conservation Easement shall incorporate the West Shore Pipeline Easement and
all appropriate restrictions.

All wetland buffers and all wetland setbacks associated with the wetlands to remain
{as depicted on the Natural Resource Protection Plan) shall be shown on the face of
the plat, and included within a Conservation Easement, as part of the Final Plat
application. A “Conservation Easement Restrictions” note shall also be depicted on
the face of the plat as part of the Final Plat application.

. All wetland setbacks shall be located within an OQOutlot, and the Qutlots revised

accordingly, as part of the Final Plat application. Alternatively, if approved by the



MAXWELL J. OAKES AND DANIEL D. OAKES-OAKES ESTATES LLC-
PRELIMINARY PLAT
RESOLUTION NO. 2019-
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10.

11.

12.

13.

14.

15.

16.

Common Council, all wetland setbacks not within an Outlot shall have conservation
signage placed onsite to delineate the area(s) as protected and unbuildable.

The subdivision plat shall label the wetland buffer as “30-foot Wetland Buffer, No
Touch”, and shall label the wetland setback as “20-foot Wetland Setback, No Build”,
as part of the Final Plat application.

A draft of the declaration of deed restrictions, protective covenants, and the legal
instruments and rules for any proposed Wisconsin non-profit membership corporation
(homeowners association) whereby the subdivider intends to regulate land use in the
proposed subdivision and otherwise protect the proposed development shall be
submitted to the City as part of the Final Plat for review and approval solely as to
form and as such restrictions and covenants may pertain to existing city rules and
regulations.

Any proposed subdivision monument sign(s) shall be subject to review and approval
by the Plan Commission and issuance of a Sign Permit from the Inspection
Department.

The Final Plat shall be in full compliance with all pertinent City of Franklin Design
Standards and Construction Specifications.

All utility easements shall be located along rear lot lines, and in mid block locations
where necessary, and shown on the face of the plat as part of the Final Plat
application,

The subdivision plat shall be revised to depict the 30-foot storm water drainage
easement outside of the 12-foot utility easement as part of the Final Plat application.

The Stormwater Management Plan shall be revised such that the stormwater pond
shapes shall be more natural looking,

The subdivision plat shall be revised to depict sidewalks on at least one side of all
streets, for review and approval by City staff as part of the Final Plat application.

Introduced at a regular meeting of the Common Council of the City of Franklin this

day of ,2019.

Passed and adopted at a regular meeting of the Common Council of the City of

Franklin this day of , 2019.




MAXWELL J. OAKES AND DANIEL D. OAKES-OAKES ESTATES LLC-
PRELIMINARY PLLAT

RESOLUTION NO. 2019-

Page 4

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



Item D.1.
> CITY OF FRANKLIN a5
REPORT TO THE PLAN COMMISSION

Meeting of July 18, 2019

Preliminary Plat

RECOMMENDATION: City Development Staff recommends approval of the Preliminary Plat
for the Oakes Estates Subdivision, subject to the conditions as noted in the attached draft
resolution.

Project Name: Oakes Estates Preliminary Plat

Project Location: Approximately 92nd Street, Warwick Way, and Cambridge
Drive (Tax Key No: 754-9998-000)

Property Owner: Oakes Estates LLC

Applicants: Maxwell J Oakes and Daniel D. Oakes

Current Zoning: R-3E Suburban/Estate Single-Family Residence District

2025 Comprehensive Plan: Residential

Use of Surrounding Properties:  Single-family residential to the north, south, east, and west

Applicant’s Action Requested: Recommendation of approval of the Preliminary Plat for
future single-family residential development

Introduction:

Please note:
e Staff recommendations are included in the draft resolution.
e Staff comments, and the applicant’s responses, are attached.

On May 1, 2019, the applicant submitted an application for a Preliminary Plat for property
located east of the intersection of South 92nd Street and Grandview Court.

The preliminary plat proposes to subdivide the 19.7-acre parcel into 16 R-3E single-family
residential lots and four outlots. Two of the outlots would consist of natural resource features (to
be protected by conservation easements), and two outlots would each encompass a storm water
management pond. The subdivision plat also includes the extension of Cambridge Drive and
Warwick Way entirely through the subdivision.

Project Description/Analysis:

The lots range in size from 29,309 square feet to 56,267 square feet, all exceeding the R-3E
“minimum lot size of 25,000 square feet. All single-family lots abut a public right-of-way and
have sufficient width,

The proposed subdivision will be served by municipal water and public sanitary sewer.



Pedestrian Amenities:

The preliminary plat does not depict any sidewalks or trails, nor are there any sidewalks or trails
within the adjacent subdivisions. Therefore, the Planning Department is not recommending any
pedestrian amenities. However, the Engineering Department is recommending sidewalks along
both sides of all streets.

Stormwater Management Plan:

A stormwater pond is proposed within both Outlot I within the southeast portion of the property
and within Outlot 4 in the southwest portion of the property. A Stormwater Management Plan
and calculations were submitted to the Engineering Department for review. The plan is currently
under review and will require final Engineering Department approval as part of the review of the
Final Plat Application.

Natural Resource Protection Plan:

A Natural Resource Protection Plan (NRPP) has been completed for the subject development by
TRC Environmental Corporation, and the wetland delineations were completed by the
Southeastern Wisconsin Regional Planning Commission, According to the NRPP, the site
contains wetlands and associated wetland buffers and setbacks.

o The applicant has obtained from the Army Corps of Enginecers a determination that there
are no waters of the United States within the subject property, and as such, that there is
no federal jurisdiction of the subject wetlands.

e The applicant has obtained from the Wisconsin Department of Natural Resources a
determination that the small wetland located in the northeast corner of the subject
property is an artificial wetland and as such is exempt from State wetland regulations.
Therefore, this wetland has not been depicted on the NRPP.

¢ The applicant has obtained from the Wisconsin Department of Natural Resources a
nonfederal wetland exemption determination for the remaining wetlands located on the
subject property. Pursuant to Wisconsin State Statute 281.36(4n), up to one acre of such
wetlands may be filled pursuant to compliance with all applicable stormwater
management and WPDES regulations.

o The applicant is proposing to fill approximately 0.227 acre of these wetlands (see
NRPP map). Pursuant to Wisconsin Act 183, local units of government are
prohibited from enacting any regulations pertaining to such exempt wetlands.
Therefore, while the subject wetlands and associated buffers and setbacks are
shown on the NRPP, City regulations do not pertain, and a Natural Resource
Special Exception cannot be required.

It can be noted that the applicant is not proposing to include the wetland setbacks within the
Conservation Easement, or within the Qutlots, and is not depicting the setbacks on the plat. The
applicant has indicated they will use signage to identify the setbacks in the field.

Staff suggests that the applicants undertake a rezoning to remove the area of C-1 Conservancy

zoning located on the southern portion of the subject property (it can be noted that all of the C-1
zoning is located within the existing wetland which is proposed to remain).

Signage:



Although signage is not being proposed at this time, should the applicant want a subdivision
monument or other similar signage, separate City review and approval will be required.

Lighting:

Staff suggests that a Lighting Plan be prepared for any lamp posts proposed within the subject
subdivision. The applicant has indicated that any such lighting will be addressed with the
Architectural Review Board, and that any street lighting will be addressed with the Engineering
Department.

Comprehensive Master Plan Consistency:

o Consistent with, as defined by Wisconsin State Statute, means “‘furthers or does
not contradict the objectives, goals, and policies contained in the comprehensive
plan.”

The subject property is designated as Residential on the City’s 2025 Future Land Use Map. As
such, this Future Land Use Map designation is consistent with the existing zoning and the
applicant’s proposed single-family residential development.

Staff Recommendation:

City Development Staff recommends approval of the Oakes Estates Preliminary Plat, subject to
the conditions as noted in the attached draft resolution.



Oakes Estates Subdivision

Oakes Estates LL.C
2000 Oakes Road
Racine, W1 53406

Maxwell Oakes: Owner

Daniel Oakes: Owner

This document contains:

1) Project Summary
2) Financial Plan for Project Implementation
3) Market Analysis



1) Project Summary — Oakes Estates LLC was created with the intention to purchase tax patcel
7549998000 legally described as S 20 ACS OF HALF OF NW 9 5 21 CONT 20 ACS. That
land will be herein referred to as Oakes Estates Subdivision. The sutrounding communities
are zoned R3-E full of estate-like residences. Cutrently there is a 20-acre farm field in the
middle of these beautiful communities, with roads dead ending, not allowing traffic to flow
through. This land is an eye sore and it is only tight to build another high-quality
development like the rest of the communities, Our intention is to build a subdivision that
fits the existing zoning regulations and the surrounding subdivisions. Oakes Estates
Subdivision is not meant to be a standout community but to be the last missing piece of the
puzzle. Building this development would connect roads to allow access to municipal
agencies such as police, fire, garbage, snow temoval, and others to efficiently do their job
within this community. The proposed development will be composed of 16 single-family
dwellings, two outlots that contain retention basins, and two outlots that contain wetlands
protected by the Wisconsin DNR. We are proposing to connect from East to West on W
Warwick Way to curve slightly and meet W Grandview Ct at a 4-way intersection on South
92 St. and extend S. Cambridge Drive South to meet S. Cambridge Drive as the master
plan for Franklin would call for. Five of the lots will have fully exposed basements facing
South to Southwest with the conservatory wetland in their back yard view, two of the lots in
the Southeast portion of the development will have partially exposed basements facing Fast
with a retention basin in their back yard view, and three of the lots in the Northeast portion
of the subdivision will have partially exposed basements facing North to Northeast with
Stone Hedge Subdivision retention basin in their back yard view. The remaining six lots will
have non-exposed basements, unless graded othetwise by future property owner, with their
backyards facing North, All of the lots in this subdivision consist of highly sought-aftet
characteristics. The average size of the sixteen (16) lots is .79 actes with the minimum lot
size being .67 acres, and all frontages of lots are greater than 135 feet with the majority being
greater than 150 feet. Minimum lot size for R3-E zoning is .57 acres with 125 feet of
frontage. 'I'he covenants and testrictions written for this development were pulled from
Wyndham Hills and Wyndham Ridge, two sutrounding communities, and Whispeting
Woods, a community in Franklin near Tuckaway Country Club. The construction of QOakes
Estates subdivision would take 90-120 days and to be completed all in one phase. We

designed the master grading plan to be balanced as much as possible, meaning during



construction we plan to utilize as much onsite materials as possible so there is to be minimal
haul-off of dirt. Thete would be additional dirt needed onsite and Oakes Estates will import
clean fill to ensure the integrity of the soil duting construction. Undetground storm water
and wastewater exist in the property and Oszkes Estates would be installing the remaining
system, as well as asphalt roadways and concrete cutb and gutter per City of Franklin’s
construction specifications. It has been recommended by the Planning Department that we
install sidewalks on one side of the street and Engineering Department is likely to
recommend sidewalks on two sides of the street. We have taken those suggestions into
consideration and are going to omit sidewalks all together. The surrounding subdivisions of
Wyndham Ridge, Wyndham Hills, Stone Hedge, and other individual homes do not have any
sidewalks in existence right now. We undetstand that it is the goal of the City of Franklin to
have sidewalks in subdivisions to make the areas more walkable, but this 20 acre site should
not be the first to install sidewalks. They would go only within the area and dead-end far
away from the nearest sidewalk on Drexel. There ate cutrently at least 24,000 feet (or 4.5
miles) of road in this area without sidewalk so installing sidewalks on either side would be
about 48,000 feet (or 9 miles). As discussed with the Planning Department the City of
Franklin was installing sidewalks duting street reconsttuction projects. The surrounding
subdivisions are fairly new, making some of these streets very young and wouldn’t requite
reconstruction for many years. Likely the stteets will be resurfaced before reconstructed
furthering the life of the streets. This would further delay the installation of sidewalks in the
surrounding subdivisions making our sidewalks the only ones in the atea for a long time.
Unless the City of Franklin was installing sidewalks during resutfacing projects then we
would consider installing sidewalks in out subdivision. Genetal landscaping for the proposed
development will be performed on the two outlots containing the tetention basins, and the
landscape plan would be seeding for grass and installing trees along the perimeter. There
would be one monument sign in the outlot on the West entrance of the subdivision facing S
92" §t. Overall, Oakes Estates Subdivision is intended to fit in with the surrounding
communities and not to disturb the estate-like feel throughout. Oakes Hstates does not
intend for the construction process to be distutbing to any of the surrounding neighbors and
will have an open communication ensuring all neighbors are aware of the project status. The
result of the development will be another successful, high-value community in the beautiful
City of Franklin.



2)

3)

Financial Plan for Project Implementation — Oakes Estates Subdivision is a 20-acre
development that will have 16 single family homes. Construction timeline for the
development to be able to start selling the lots is roughly 90-120 days. Cost of construction
for this subdivision is about $1,600,000 without sidewalks. We believe that the City of
Franklin is a very sought-after community to live in; therefore, we believe that we can have
all lots sold within the first two years. We estimate that each home value will range from
$700,000 to $1,000,000 making the total value of the homes in the subdivision over
$11,200,000. The City of Franklin’s net assessment value is about .023 so that equivalates to
roughly $257,600 in property taxes per year from these residences. The Declaration of
Covenants and Restrictions cleatly states high quality building materials. All homes must past
an architectural board approved by Oakes Estates to ensure that the quality of homes and

values of home match or exceed the surrounding communities.

Market Analysis — The demand for estate lots in the City of Franklin is high, and the current
inventoty of these lots is very low. There is a strong matket for these R3-E lots and we have
a very high confidence that there will be few issues selling these lots, especially since the lots
exceed the R3-E minimum lot size requirements. We believe there won’t be vacant lots over
long periods of time, fulfilling the look of a successful community. Southeast Wisconsin is
becoming one of the best areas to call home in Wisconsin with the City of Milwaukee
expanding its footprint into the Menomonee Valley, the ever growing Third Ward, and many
companies including Foxconn, Amazon, Haribo, and ULINE moving in and expanding. The

City of Franklin always has been an outstanding place to live with amenities nearby that

include, but not limited to: The Shoppes at Wyndham Village Whitnall Park, Tuckaway

Country Club, Muskego Lake, Innovative Health & Fitness, and many other local businesses
that make up a very successful community. Also, with the highly anticipated Ballpark
Commons entertainment district being built not too far away, that drives the value of all
residences in this area up. We have already received multiple phone calls and emails from

interested parties, and we have not advertised anything about the proposed development.



Our Covenants and Restrictions we state that all construction for homes must be completed
within 18 months. So, in all, we believe that initial construction will take 90-120 days, all 16
lots wilt be sold within two years after construction is completed, and 16 taxpaying
residences will have completed homes 18 months after purchase. We believe in less than
four years after Qakes Estates Subdivision is final approved all 16 lots will be 100%
complete. In all, we believe that Oakes Estates Subdivision will have no issue selling out lots
to residents that will contribute to the City of Franklin.
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City of Franklin
Department of City Development

Date: June 7, 2019

To:  Maxwell OQakes and Daniel Oakes, Oakes Estates, LLC
From: City Development Staff

RE:  Oakes Estates Preliminary Plat— Staff Comments

Please be advised that City Staff has reviewed the above application. Department
comments are as follows for the Preliminary Plat submitted by Oakes Estates, LLC and
date stamped by the City of Franklin on May 1, 2019.

Unified Development Ordinance (UDQO) Requirements

Natural Resource Protection Plan

1. Please show the location and dimensions of all easements and neighboring
property boundary lines per Section 15-7.0201-H of the UDO.

Added to NRPP

2. Please provide the name of person performing wetland delineation AND the date
of the wetland delineation from the NRPP report on the NRPP plan.

Added to NRPP

3. Per Section 15-7.0201-I of the UDQ, please provide the location and extent of
existing natural resource features as defined by Divisions 15-4.0100 and 15-
11.0100. Specifically, please show in tabular format the following areas:

a. Amount of Land disturbed in wetland areas (shown as area contained in
blue hatch (in s.f. or acres) in supplied NRPP dated May 1 2019}

Added

i. Please correct the following discrepancies, the DNR letter and
NRPP worksheet both state 0.23 acre of wetland will be disturbed,
but the NRPP worksheet states that only 0.24 acre of wetland exist,
but the NRPP map indicates that 1.52 acre of wetland exist.

Corrected

b. Amount of Land disturbed in wetland buffer areas (shown as area between
blue cross hatch and dashed brown line (in s.f. or acres)) Added



c. Amount of Land disturbed in wetland setback areas (shown as arca
between dashed brown line and dashed orange line (in s.f. or acres)

Added

d. Amount of land disturbed in wetland shore buffer (area between shore
buffer (in s.f. or acres), as defined in UDO and wetland setback)

Added

4, Please graphically and numerically depict those natural resource features that will
be disturbed and those that will be preserved per Section 15-7.0201-J of the UDO.

Added

5. Please note that if 1 acre or more of wetland is filled (i.e. the DNR non-federal
wetland exemption rules) a Natural Resource Special Exception (UDO Section
15-10.0208) and a Natural Resource Mitigation plan meeting UDO Standards 15-
4.0103.4.,5.,6 will be required.

Less than 10,000 square feet of exempt, non-federal wetland will be
impacted.

6. It is recommended that the Conservation Easement include language
acknowledging the North Shore Pipeline Easement and allowed access and
disturbances per the terms of that agreement (without any additional approvals as
an essential service with restoration provided per Table 15-4.0100(a) and 15-
4.0102I of the UDO). '

Completed
7. Note that a Conservation Easement is the recommended and preferred method of
protection for all remaining natural resource features. The City’s conservation
easement template may be obtained from the Planning Department.

Completed

Preliminary Plat Comments
8. Please provide the date on the Preliminary Plat. Per UDO 15-7.0501E.

The date for the Preliminary is in the legal description/signature
certificate and we have also added a certification for the approval
date from the State of Wisconsin Department of Administration as
requested.



10.

11.

12.

13.

14.

Per Section 15-7.0501.H. of the Unified Development Ordinance (UDO), please
provide a use statement on the face of the Preliminary Plat (see below).

H. Use Statement. A statement of the proposed use of the lots stating the
use type of buildings and/or uses proposed to occupy the lots, number of
proposed lots, and number of dwelling units per lot, and proposed density.

The Use Statement has been added to Sheet No.1, under the Legend and
Notes Section as requested.

A small portion of the property along the south property line is zoned C-1
Conservancy District. Please revise the zoning note to include that zoning district
(see Section 15-7.502.0).

We have updated the existing zoning note to reflect the property is zoned
both R-3a and C-1 as requested.

Staff also suggests rezoning the C-1 District portion of the property to R3-E
Residence District as the City no longer utilizes the C-1 District. An Application
to rezone may be obtained from the Planning Department.

No, the portion of the property zoned C-1 lays in an outlot and is protected
by the NRPP.

Please show all easements on the Preliminary Plat per Section 15-7.0502V. of the
UDQO. Note the Wetland Buffer line serves as the Conservation Easement
boundary, so it should be labeled as such (e.g. Wetland Buffer and Conservation
Easement boundary),

All drainage, wetland and conservation casements have been added to the
plan as requested.

The Plat must also show vision comer easements per Section 15-5.0201 of the
UDO.
Vision Comer easements have been added to the lots at both intersections
as requested.

If not already done, please submit directly to the Engineering Department all
stormwater management facilities and corresponding calculations which verify
compliance with all City of Franklin, MMSD, and DNR standards. Per UDOQO 15-
7.0501.J.

The updated plans and SWMP Report have been submitted to the City
Engineering Department as requested.



15. Please show proposed conservation easement area, with metes and bounds
description, on face of the plat. Per UDO 15-7.0507.B.

The conservation easement detail and legal description has been added as
requested.

16. Please clarify the proposed and existing contours by showing a legend on the face
of the plat. Per UDO 15-7.0502.C.

The proposed and existing contour labels has been added to the Legend on
Sheet No.2 as requested.

17. Please show the elevation of the surface water on the wetlands shown on the
preliminary plat. Per UDO 15-7.0502.D.

There are no surface waters located within the wetland area on this
property. No note has been added to the Plat.

Required Improvements for Land Divisions
18. Section 15-8.0100 of the UDQ sets forth the required improvements for all land
divisions. Closely review and incorporate that information onto the Preliminary
Plat, or associated plans, as appropriate. Additional information about these
requirements, and any questions about them, can be directed to the Engineering
Department.

Addressed and currently working with Engineering Department to
comply.

Staff Recommendations

Preliminary Plat

19. Please be aware that installation of streets and wtilities is required prior to
approval of a Final Plat (see Section 15-2.0303A. of the UDO) . Alternatively, an
improvement guarantee may be provided per Section 15-2,0303B.

Understood.
20. The R3-E Residence District standards appear to be met. For development of the
homes, please be aware of the maximum lot coverage requirement of 15% as well

as dwelling size and height restrictions.

Development currently meets these requirements.



Natural Resource Protection Plan (NRPP)

21.

22,

23.

24.

25.

Staff recommends that Outlots 2 and 3 be revised to encompass all wetland
setbacks and wetland buffers, and that the adjacent lots be revised accordingly.
a. If the wetland setbacks are not included within both the outlots and
Conservation easements, staff recommends that signage be placed along
the perimeter of the protected natural resource features indicating their
presence.

Oakes Estates, LLC is proposing to use signage to protect natural resource
feature that extend beyond the outlots. Only 50° wetland building setbacks
extend beyond the outlots.

Please indicate on the face of the plat if the wetlands are determined to be
artificial wetlands or not, and the documentation reference.

Shown on the plat.

Please provide the map referenced in the Wisconsin DNR non-federal wetland
exemption determination letter dated April 2, 2019,

This has been added as an Appendix in the NRPP letter report.
Please label the 30 foot wetland setback as the 30 foot Wetland Buffer “No
Touch” and please label the 20 wetland setback as the 20 foot Wetiand Setback
“No Build”.

Shown on the Plat.
Staff recommends that the applicant include all remaining Natural Resource
Features, including wetland setbacks, within the Conservation Easements. Please

provide Conservation Easement Documents and Exhibits for City Staff review.

Completed

26. Natural Resource Protection Plan:

a. Portions of the roadways are shown in purple on the NRPP map. Is this
because of utility easements? Do those utility easements not extend along
the remaining roadways? In addition, a portion along the north property
line is also purple. Is this because it is a drainage easement?

Per comment 26 b, all easements excluding the conservation easement
have been removed from the NRPP.

b. Itis recommended that only the conservation easement be shown on this
map and the Legend revised to specifically state “Conservation
Easement,” opposed to just “Easement.”



The NRPP has been revised to exclude all easements other than the
Conservation Easement.

c. Alternatively, the map must be revised to include (and label) all
easements. For example, if the purple strip along the north property line is
shown because it is a drainage easement, there are additional drainage
easements onsite that must also be shown to be consistent. There are also
storm water and other easements that are not shown.

Per comment 26 b, all easements excluding the conservation easement
have been removed from the NRPP.

d. Are notes 3 and 4 both necessary? Are all the wetlands and buffers that are
being protected within outlots? If so, please revise.

Notes have been removed

Other
27. Will your company build some or all of the homes or will the lots be sold to
builders and individual lot/home buyers?

The lots will be sold to builders and individual lot/home buyers.

28. The draft Declaration of Covenants and Restrictions states that homes shall not
exceed 40-feet in height. Please be aware that the R3-E District requires a
maximum building height of 2.5 stories or 30-feet. It should be noted that
building height is measured as follows:

BUILDING HEIGHT

The vertical distance measured from the curb level or its equivalent
established grade opposite the middle of the front of the building to the
highest point of the roof in the case of a flat or slant roof, to the deck line
of a mansard roof; and to the mean height level between eaves and ridge
of a gable, or hip, or gambrel roof; provided that where buildings are set
back from the street line, the height of the building may be measured from
the average elevation of the finished grade at the front of the building.

Adjusted and addressed in the Covenants and Restrictions.
29. Note that the existing temporary turnarounds must be removed when installing
and connecting the new roads. Curb and gutter must match the existing and

disturbed areas must be restored to lawn.

Shown on plat, will be followed.



30. Note that a subdivision monument sign requires a separate application to be

31

reviewed and approved by the Plan Commission. A Subdivision Monument Sign
Application may be obtained from the Planning Department. This may be
submitted along with the application for Preliminary Plat or at a future date.

Will address at a later date.

. Please be aware of City impact fees. The impact fee schedule can be found on the
City’s website at:

hitps://www.franklinwi.gov/DefaultFilePile/User/dhochevar/2019Impact Fee cal

¢cs_correct.xls

32. Landscaping:

e. Itis recommended that a separate Landscape Plan be provided for Plan

Commission review and approval. The Landscape Plan must include the
type, name and planting size of all proposed trees and shrubs.

Landscape plan provided.

Proposed street trees shall be in compliance with Section 15-8.0117 of the

UDQO. One street tree is required for each 85-feet of lot frontage on each
side of all streets. Note that separate Engineering Department standards

conflicts and requires 75-feet. It is recommended to conform to the more
restrictive requirement,

All street trees removed from landscape plan, to be coordinated with
Engineering Department per Planning Department.

. The project narrative indicates that plantings will be placed around the

storm water ponds and trees along the perimeter. Please include in the
Landscape Plan for Plan Commission review and approval.

Landscape plan provided.

33. Lighting:

h. Tt is recommended that a separate Lighting Plan be provided in

compliance with Division 15-5.0400 for Plan Commission review and
approval. Also see Section 15-8.0115 of the UDO.

Street lighting to be coordinated with Engineering Department per
Planning Department.

In addition to showing the location of all proposed lights, it is
recommended that cut sheets/catalog pages be provided.



Street lighting to be coordinated with Engineering Department per
Planning Department.

j.  Will a particular style of lamppost be required for individual lots? There
appears to be consistency within the adjacent subdivisions. It is
recommended to continue that or a similar design.

The Architectural Control Committee will take this into account when
reviewing building plans. A particular lamppost will not be required but
styles will be similar.

34, Sidewalks: Planning Staff is not recommending sidewalks. Engineering is
recommending sidewalks on both sides of each streect.

No sidewalks on plat to stay consistent with surrounding subdivisions.
Further explanation in Project Summary.

Engineering Staff Comments

35. Engineering Department comments have already been provided. Please continue
to work with Engineering to address all comments and questions.

Providing all documentation as requested by Engineering Deparfment and
list of questions addressed.

Police Department Staff Comments

36. Police Department has reviewed the application and proposal and offer 0
comments.

Fire Department Staff Comments

37. Fire Department has a concern over the water supply infrastructure and that the
existing water infrastructure be documented so as to assure current Fire
Department standards may be met for this subdivision.

Shown on plat.



Declaration of Covenants and Restrictions for Oakes Estates Subdivision

May 1, 2019

This Declaration of Covenants and Restrictions is made this First day of May, 2019 by Qakes Estates LLC
(the “Declatant™).

WITNESSETH:
WHEREAS, Declarant is the owner in fee simple of all the property described as follows:
S 20 ACS OF W HALF OF NW 9 5 21 CONT 20 ACS

- WHEREAS, Declarant desires to subject the Property to the conditions, testtictions, covenants, reservations,
and easements contained herein for the benefit of each owner of any patt thereof and for the purpose to
ensure the best use and most appropriate development and improvement of each lot within the Oakes
Hstates Subdivision; to protect the purchasers of lots against such use of sutrounding lots as will detract from
. the residential value of their propetty; to guard against haphazard and inharmonious improvement of the lots
and the erection thereon of unattractive or pootly designed ot pootly proportioned structures; to obtain
hatmonious and attractive use of material and color schemes; to encourage and secure the construction
within Oakes Estates Subdivision of attractive homes with approptiate locations thereof on the lots; to secure
- and maintain proper setbacks from streets and adequate open spaces between sttuctures; and, in general to
comprehensively provide for a high type and quality of development inh Oakes Estates Subdivision of
attractive homes with appropriate locations thereof on the lots; to secure and maintain propet setbacks from
streets and adequate open spaces between structures; and, in general to comprehensively provide for a high
-type and quality of development in Qakes Estates Subdivision and thereby to preserve and enhance the values
of investments made by purchasers of the lots thetein.

NOW THEREFORE, Declarant heteby declares that all of the properties described above shall be held, sold
and conveyed subject to the following covenants, conditions and restrictions which shall run with the real
propetty and be binding on all patties having any right, title, or interest in the desctibed properties or any part
thereof, theit heits, successors and assigns, and shall inure to the benefit of each owner thereof.

ARTICLE I INTERPRETATION AND DEFINITIONS
The following words and terms vsed in this Declaration are defined as follows:

1.0 Association: Oakes Estates Homeowners Association, a Wisconsin non-stock corporation, its
successots and assigns, which consists solely of the ownets of homes and/or lots, as apphcablc, in the Oakes
Hstates Subdivision, Franklin, Wisconsin.

- 1.02  Board: The boatd of ditectors of the Association as constituted at such times accordmg to the
provisions of Article 5 hetein below.

103  By-Laws: The By-Laws of the Association are set forth in Article VI hetein below and may be
changed or modified according to Article VI Section 13 heteof.

1.04  Common Ateas; Those areas which are desighated as common areas as shown on Exhibit a attached
~ hereto, which include, but are not limited to stotm water detention ponds and facilities; environmental areas,

Frankiin
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wet lands, efitrance ways, ptivate roadiways; lindscape biiffers and all othet"areds designated as owned by the
Association.

1.05  Community Assessment: The expenses to adrnmister the operatton and maintenance of the
Association, which includes those expenses as shown in the anfiual budget adopted by the Board and
approved by.the Association. Such expenses include but are not limited. ta the expense. for ma.inta_tmng all
Common Ateas, includinig the entrance ways, landscape buffers, storm water management facilities ‘atid all
othet improvements involving the Common Areas, professional ‘management expense and othet professional
fees incurred by the Boatd to operate the Associatio aid such ‘other expenses which are for the common
benefit of all the Ownets.:

-y

1.06  Declasant: The Declarant is Oakes Estates 11C, 2 Wisconsm LLG, its successors and assigns.

1.07  Dec ggtton sha]l mean, and refer fo the wiﬂnn mstrument, together Wlth those exhibits v which are .
fots, if afiy, ag tay be adoptec

y y. be referred to i 2y ¢ other do__ unent

A Al appuktena; &5 theretd which i ‘of will be
situated &' stbdividéd lot 1 Odkés Estates Sabdlivision; Feanklis ; Wisdotisir: A Drellitig Unit fagy- -
sometinies be fefeffed {6 4s residence of premlses Which for purposes of hils Declaratton sha]l be mcluded it
the" deﬁmtlon of Dwellmg Uhlt '

1.09 Easements _All ateas Wh.tch are designated on the Fmal Plat or by separate easement ddcuments filed
and recorded: mth the Regrster of deed_s Ofﬁce of M.ilwaukee Colinty o i L

may Etom1't1me o time:be em]_:'vowcred S perf'orm ﬂie futiction:
the time of recordmg the Original Declaration and this Declaration .

‘fee simple gtl_e o a
secuﬂty interest i a Dwelhng Unit or S "divided Lot

1.12 ubdivided_ Those parcels of land as designated as smgle fm:nlly lots in the Fmal Plat of
Subdmsion approved by the C1ty of Frank]in and recorded in the Reg1ster of Deeds Ofﬁce of Milwaukee




ARTICLE Il PROPERTY RIGHTS

Section 1. Members Easements of Enjoyment. Evety Membet shall have a right and easement of enjoyment
in and to the Common Area and such easement shall be appurtenant to and shall pass with the title to every
lot, subject to the following provisions o

A,

The ﬂght of the Declatant ot the Assoc&atton to estabhsh £tom time to tlme certam easemeﬂts over

_the Common Area for utihues and comtmion setvices purposes
B.
C.

Extstlng easements and agteements of record.
Easements refeu:ed to m this Declaratlon B

Section 2. Title to the Commou Area The Declatant hereby covenants for itself, its successots and assigns,

that it will convey fee simple title to the Comnion Atea to the Association, free and cleat: of all encumbrances
and hens

Section 3. Declarant’s Reserved Rights Nomthstandjng any ptovision herem to the conttary the Property
R.tghts undet this Article shall be: Subject toy

. Thes right ofthe D

clara.nt to execute all documents and take such acuons a.nd do such acts;affecung

Declarant to auy pubhc or pnvate uuhues ot govemrneutal bodiek for the mstallation and

‘mainteriance of cable television; electrical and telephone conduit and lines, natural gas lines, sewer or

water pipes, ot auy other utilities ot services to any Lots w1thm the Pj:operty ot any portlon of the
Comtnon .Aréa; - ST

The Declatant shiall hav'e fuﬂ nghts of lhgress and egress to and through over and about the

Conimon Ares dutingsuch'periods of timié a3 the Developer is engaged in any construction ot *

improvement work on'o within the Property, and shall futther have an easément theteon for the -
putpose of the storage of matetials, vehicles, tools, equipment, etc. w]nch ate being uttllzed in such
development or. construction; and

Thie Declatant shall have full right to assign all ofits right, title and. mterest in the Propetty both as .

Dedlatant and as a member of the Assomatton to another party by the execution and reco;:dmg of
propet instrments:

The Declarant shall hev;eﬂthe ﬂght to. add addittonal platted lots to. the existmg property and thereby

make such additional platted lots be subject to all of the terms and conditions of this Declaration.
The Declatant shall have the right to bring withia this Declaratlon ofie of more addiuonal
subdlvisiohs a8 futute phases of the Development. ’

Sectton Section 4. No Dedtcaﬁon to Pubhc Use. Nothing contained Wlthln this Declarauon shall be construed ot be

decmed to constitute a dedication, express ot impled, of any part of the Common Area to ot for any pubhc
use ot purpose whatsoever. :



ARTICLE III ARCHITECTURAL CONTROL COMMITTEE

An Archltectutal Conttol Cornritittee ("Gotnrm ety fit )
Comtnittee shall consist of 6 mote thati thied meﬁlbers ‘

of the members of the Commiittee shall be final and binding upon all paj:tles . The 'members of the Cottithittee
shall be fot enutled to compensatlon for serwc.es erformed putsuant to this Declaration. 'I'he nnual

the subdivision. At such time that all 1ots ate sold by the De_ c;msmt of
the Boatd of Ditectots of the Owners Association, established hetein. Notmthstandmg the above, membets
of the Declarant shall act as the Commmittee and shall make all-décisions ¢ coticerning the: approval of house
plans involving the ¢onstruction of the Dwelling Units on the subdivided lots, f.;

No building, outbuilding or othet. structure, switaming pool, fence Wa]l deveway, ot any other such structure
ot improvernient shall be constructed, erected, placed:or.altered omyany lot.in Oakes Esthtes Subdivision i
~ without the approval of the Committec. For such undertakirig tequirifig the appxoval of the Cotymittee, three
- sutveys, which ate dated and signed by sutveyor and owne, three sets of plans which are dated and sigHEd by
i af) ‘Eolor board de xterlo COR):I:S andis}:in” gt 'by owner

ch pians ate approved tWO surveys 2

represen' tive of the Comi é’aﬂd fetudied to the lot 6wnée 4§ ‘evidetice of sizch appi:ova] bie copy of

. which shall bé fidristnitied by thi owhér h thié Jocal blilldmg' ihspectot, priot ¢ obtajmﬂg theé 1 necessﬂry

* building penmts Any changes ot rewmons requitéd by the Cotrirhittee shall be Tist made to the s surveys and
Ore approval is’ ved dut yé"and planfs must be stt:tcﬂy adhered €. -

des1gn, elevauon color consttucﬂon materials the haﬁnony thereof With sutrounding buﬂdmgs, 1ts prop05ed
locatton view ftom other ptoperﬂes i the subdmsion and such other rela ed mattéfs which, fnay | have an
_ jr the Comn;u ‘e“s.ha_]l be

proper dfamﬁge The Cormnmee sha]l have 261 Tesp
fail to comply with applicable zomng or buﬂchng Codes i

. mtegﬂty and qua]ity'appearance of the bmldmgs iti the su. _ , ed P
block ovét eight Inches shall be peﬂmtted on atiy house. Whete block oF ¢o ‘be:
exposed, it mugt ‘be covired by the hoise sldmg, ot by ‘biick or stone. Thé foofs of all Dwellmg Umts shall
have 4 minfihtm Pitch of 8/12 with 4 minirum pitch on the porch and shed toofs of 10/12. The roofing of
all houses shall ¢ conisist ofwood, tile, ot fu]ly dlmensmnal asphalt shmg]es In 1io evént shall convenﬂonal
shjngles be perm.ttted :




All residences shall include an attached garage with enough square footage to teasonably accommodate two
and one half (2 ¥2) cars. Notwithstanding the foregoing, » garage with a tapacity larger than three (3) cats may
be allowed at the discretion of the Committee and provided that the gatage does not appear latget thana .
three (3) car garage and the architectural integtity of the home and garage is otherwise mamtmned All garages
shall be equipped with automatic garage door openers for all overhead doors. ‘

Adjacent homes shall not have similat ff:ont elevations. Windows and dorrners sha]l be reqm.ted on a]l
elevations to create a vatiation and dimension of the type of homes allowed in Oakes Estates Subdivision.
The intention of Declatant is to prevent the constriiction of boxes ‘o batten elevations. Side entty garages
shall be required wherever it is practical. Full thasénry ot niasonty clad firéplaces shall be requited to be
installed inside Dwelling Umts . L :

ARTICLE v BUILDING STRUCTURE AND CONSTRUCTION RESTRICTIONS

Secnon 1. Mn.unum I—Iouse S1ze The fo]lowmg are minimuy reqmred square footage requtrements of hvmg .
space for single family residences constructed in the Qakes Estates Subdivision: -

A.; One Story houses shall have a minimum square footage of hv:lng space of not less than 2,400 square
feet. - : L ‘ ‘
B. . Two-stoty shall have a minimum square. footage of hvmg space of not less than 2 800 square feet
. -with a tinimum of siot less than 1,800 squate feet, of hwng space on the first floo.
C. Noa bizlevel houses shall be allowed in the subdivision. . :
D. Dwelling Units shall not exceed forty (40) feet in height.

Living space is determined by outside dimiensions (exclusive.of gatages, porches, patios, breezeways and
similat. additions) of the exterior-walls. The minimutn square footage shall be detetmined as of the tite of
initial construction and shall not include unfinished areas, future additions or finished basements. .

‘The Comrmttee m thel.t sole chscrenon may grant approval for any.house on any lot with squaxe footage of
up to ten percent (10%) less than the mhinir requjred above, provided, howevet, in no event shall any
house be constructed on any lot with square.footage below the mmjmmn ;tandar&s estabhshed for R3E
zoning dassification in the City Franklm Wlsconsin S

Section 2. Landscaping. Owner shall seed or sod the £ront side and back yards withm 1 year of cornpleuon of
the Dwe]hng Unit, weather permittmg Seed ot sod shall be plante& and properly protected and watcted to.
produce lawn. Owier shall install one tree in the front yard and as in d.tcated on the survey with a diatneter of
two inches within one year ﬁ:om the date of complenon of the Dwelling Un1t The owner sha]l be requn:ed to
build conctete walks and dnveways within one yeat of the completton of the Dwe]]mg Unit, f

Section 3. Consttuctton of Res1dence The rest&ence shall be cornpleted vmthm etghteen (18) months of the
date of commencement of constructlon Ifan owner faﬂs to complete | the residence within eighteen { 8)
months of the date of comm.encement of constructton Declarant and the Assoclatlon (}omﬂy and severa]ly)
shall have the ﬂght to pursue a]l remedies avaﬂable at law ot in eqmty against the owner to enforce '
complenon of the residence. :

Section 4. Construction of Other Improvements. The construction of outbulldmgs and other ancillazy
imptovements (nchuding, without hrmtanon any type of fenmng) will be petmitted, prov‘ided the
construction of such improvements are approved by the Committee and the City of Franklin prtor to the
commencement of work involving such imptovements. Nomthstandmg the above no fencmg greater than
seventy-two (72) inches in height, shall be allowed to be built in the Oakes Estates Subdivision. There 'shall be



n0o above-groutid swimnming pobls perthitted within the subdivision: All cutbhildings dnd ancillaty stractures -
st be consttucted of sm-jﬂar ﬁmtenal sand sitnllar coIors 2§ the Dweﬂmg Umt‘ 'or 48 othei:wise appfoved i

Segggg 5. Nulsarices and Waste. \No noxmus or offenswe : vmes §ha]l be. catr_i pn upon a.ny ])ot or out Iot
not shall anything be doge thereon which may be or may become ati annoyrance ok hisance fo the
neighbor}iood No .Wner shall c’étnfmt pastes i A T A R TR PR

Section o. ' _torage al
tractors ot othet paraphemaha shall_ e permitted on any Subdmded Lot - L .

Section 7. Animals and Livestock. No atiifnals may be talsed, bred, or kept on any Iot of ' Girtlot akcept thiat -
cats, dogs, ot other household pets may be kept on a lot providing they are not kept, bred, or maintained for
any commerclal | purposes.

Section 8 8. Lamp.Posts and Mml Boxes Each lot owrier shaﬂ mstall a la.mp post anc’z ma.ll box Wh1ch shall be
installed 4t the [ot owner's expenise prior to-the date of ssuatice of the occupancy petmit. Said lamp post ancl
mail box shall be located as deteimitied by the Com.tmttee . : FER o

ction 9. No sigti of any kind shall be chsplayed tés the publtc view ott 4ny. iot, except orie ‘sign advert(smg
the Lot for sale, or signs used by a building contractot to advertise the property duting the cotistruction
petiod ¢t by the Developeér to advertise the Ptopertyr duriig the coastruction and sale of the hoines; or as
approved by Developet.” Dish 4ntennde of mote thati twehty‘nfour (24) iriches in diamater for the reception of
satellite transmissions may not be erected within the subdMsloh unless they atefidt vis1b1e frotn any
roadways ot streets within the subdivision. : . .

Section 10. Stotin Witet Management The City of Frankhn ‘and the Déclarant have entered into a Storm:.-
Water Maititeititice Agreeitie ig stded with Milwaitkee County Register of Deééds Office and by
this reference made a part hereof It 1s un erstood that the Stonn Water Maintetiatice Agréement requires the
cordig to best managem ent praclices and

a‘;

mprovements and oet tioh pto ded to conttol‘ ,
Sectton 15-8.0600 of the City of Fra.nk]m Unified Develop:




Section 14. Developer heteby resetves easement rights over all Lots for a petiod of five (5)-years from the
date of execution of this Declaration of Restrictions for the purpose of correcting any drainage problems
within ot associated with the subdivisiori, including grading] removal of teees and shrubbery, and othet similar
actions. ‘This resetvation of easément creates a nght for Developer to cotrect any drainagé problems, but not
an obligation to do so. ‘

Section 15. Fach Lot Owner sha]l be responsible for repairing any damage to and removmg any debﬂs from
the roadways, ditches, and ufilities within the Subdivision caused by such Lot Ownes ot such Lot Ownet's
contractors or subcontractors. Each Lot Owner shall use only such Lot Ownet's own Lot for construction
purposes. Any damage caused as herein described shall be charged to the Lot Owner causing such damage.

Section 16. Fach Lot, including all front, side, and rear yards, and each Home and Improvement shall be
maintaied by the Lot Ownet so as to be in good repait and neat in, appeatance when viewed from any street
- ot othet Lot. No btush piles, ttash, of unnatutal accumulations of debsis shall be stoted, accumulated, ot
located ofi anyLot. Thete shall be-nio butning ot butial of any garbage, trash, ot debris at any time, other
than fot buthing of leaves and light brizsh to the extent permitted by the ¢ity and county. Developer may, but
shall not be obhgated to, improvi any ateas of the Subdivision vmth gtass of pIanﬂngs ot to cut grass or
foliage growmgm 2 hatural environment. S i S e

Section 1 Z Residential Use. Hach Dwe].hng Unit sha]l be used onlyasa residence provided that no C)wner
shall be precluded from using the Dwelling Unit for purposes of conducting an in-home business, provided :
such activity does not cteate a sivisance to other Qwners and such use is pemutted by the ordinances of the
.City of Franklin, - KR S :

Secuon 18 Rules and Regulaﬁons The Board of Dxrectors may adopt such rules and regulatlons W]:uch they
deem necessary to promote the use, occupancy and en]oyment of the CommonAreas for the Welfare of all
- the Ownets in the Oakes Estates Subdivlsion Such rules and regulattons shall only be effective and bmdmg
upon the Owners (1) after notice of such ru[es is received and (i) two thjrd 2/ 3'5) of the Owners vote fo
approve the adopuon thereof . :

ARTICLE V BUILIDNG SET BACKS
Section 1. Building Set Backs, It is one of the intentions of the covenants and resttictions to create 2

completed community whose sitg plan is watied and well integrated to the overa]l site surroundings as well as
the specific lot. . Coee

Therefote, the minimum biding offsefs (unless otherwise noted on the plat) are:

50 feet from the street property ]mes, 15 feet from’ fhe side property hnes,

40 feet from all cotnet side yatd, setbacks.

In addition to the above, all Dwe]]mg Units shall be built within the buﬂdmg pad demgnated for such lot a8
set foth on the subdivision plat. No existing trees with a diameter of four (4) inches or mote anda helght of
four (4) feet ot niote shall be cut down, destroyed, mutitated, moved ot disfigured, without the approval of
the Cornmtttee



ARTICLE VI OAKES ESTATES HOMEOWNERS ASSOCIATON .

Estates Subd1v1510n tsrheteby.created for purposes of: (a) managmg ‘and con1r01]1ng;"the €0 _
Oakes Estates Subdivislon, (b) ownmg, managmg, controlhng, and mamtammg afy Comthon Areas in Oakes
chiditig b ﬂot limiteéd £6 mamtmmng the storm Water

hereiii for--the cotninén Beneﬁt of the 0wnets The Assocjatlon shall be known a5 Oakes Estates
Homeowners Assdciaﬂon et e e e :

Section B, Imttal Ceﬂnmttee/Term The AssomaUOh sha]l be goveroed by’ a th.tee-member committee

etbets’ ‘of the Boatd sha]l be appomted by‘- & Dé arant To quaht'y L membexz of the Bom:d, a
person st Bé eitheran Osbrier of 2 duly de31gnated officet; sentative of 4 Owner Thie teem
of the mitlal rnembesfs of the Bdard shall’ cofrimerice at the date this Declaratton is' recorded and contihpe |
until the earher of thé comtiieticktnent of construction of all of the 1ots in Oakes Estates Subdmsion or until
the Declafant determines to relinquish its membershlp ot any part theteof of the Board Decl'
at least one member on the Board as long as, Declarant 15 the ownger of at least one lot m Oakes
Subdlvlsion

.'s

Section 3. Imual Fundﬂig Declarant sha]l estabhsh a Working capltal fund. equal to two months of the

Association Dues. Said amount shall be collected from a Buyer each time 2 lot afid/or home in the Oakes

Estates Subdivision is sold and paid to the Association for the spcclﬂc putpose 1 menﬂoned hetein below. The
meet unfor éndi ' : i mtotheworkjﬁg

workmg cap1tal fund shall be accounted for and transferred to the Association forr'depomtmto ,
fund. The Declarant shall have no authority to use the workmg cap1tal fund for any expendttures related to
Declarants obhgauons to complete the subdiw iog; includin any landscapmg requited to be installed by the

Section 7 Board Duties. The Board shall have the fo _ wing dutles

A To provide for the mamtenatice of ﬁnptovements m the Common Areas and outlots, 1nc1 i ‘
perpétual mamtenance of all storm water dramage and detention dnd retention facjhues lcjcatedm tbe



oo

i

Common Areas which shall be maintained to the same standatds to which they were constructed
putsuant to the Ordinances of the City of Pranklin and according to the terms and conditions of the
Storm Water Maintenance Plan filed with the City of Franklin; :

T'o establish dates and procedures for the.election of members to the Board;

To promulgate operating procedutes for the conduct of the Association's and Board's affairs;

. To enforce the tetms; conditions and restrictions contained in the Declaration accotding to the terms

theteof; and

Establish and maintain an Architectural Control Committee subsequent to the inijtial Arehitectutal
Control Committee established and controlled by-the Declarant as hetein defined. Such Architectural
Control Committee shall consist of thtee (3) petsons appotated by the Board. No. Owner of a vacant
lot (except Declatant) shall have the right to serve on the Architectural Control Committee. Upon
delegation by the Declarant's anthority under this Declaration, the Architectural Control Committee

* shall have all of the rights and obligations of the Declarant,

Section § Board Powers, 'I'he Boa.rd shall have the fo]lovnng powets:

A

Tike sitch ction as may be necessiry to caiise the Common Areas and outlots to be widintained,

" repaired, lindscaped and kept in good, clean and attractive condiﬁon‘ including the perpeinal

malnteriance of dll stotfn watet drainage and deteiition arid tetention facilities located in the -
Common Ateas which shall be maintzitiéd to the same standatds to which they were constricted
piitsuant to the Ordmances of the C:tty of Frankhn and the Sto::m Watet Mamtenance Plan ﬁled
hetein; :

To6 enter iito contricts and to etnploy agents attorneys or othees for purposes of d1scha.tgmg its
duties atid responsibﬂiﬁes hereundier; v

C. To leyy and collect assessmiénts in accordafice wtth the provisions of: Seetton 9 hereunder afid
-duttes ahd dtscha.tge its obhgations ufider this Declaratton Cn

To do giiything'of take any ction which is iicidental to or necessary for the Boitd to perfcsnn its

Secnon 9 Assessments The Bos.td shall levy and collect assessments in accordance wtth the fo]lomng

A.

:The Owner of each lot shall be subject to a general annual charge ot assessment ("General

Assessment“) equal to its pro rata, shate of the costs mcutred ot anttctpeted io be mcutted by the _
Association in perfortmng its, duttes and dischargmg its pbhgattons herennder. The pro-tata share of
an Owner of a Subdivided Lot shall be 2 fraction, tb,e numerator of wh.teh sha]]. be one (1) and the
denominator of which sha]l be sixteen (1 6). Sa.td costs shall mclude but not be limited to: repairs,

plantings, replacements and gddition’ to the i unptovement made to Cofnm0n Ateéas and outlots; the

perpetinl indintedanice of all stofm water dIMnage facilities accordmg to thé térms ni¢ntioned above,
eqmpment, materials, labot, inanagerment and stpervision thefeof, and all costs for the Association " -
réasohably incutréd in eonducting its affaits and enforcing the tetiiis, conditions and testrictions
contained in this Declaration. The Board shall also have the power to levy an assessient against any
mdmdual Owner to: mamtatn said Ownet s Subdmded Lotin accords.nce W:tth the reasonable

and restrictions contained in this Dedaratton

The Board shall have the powet o levy a Spectal Assessment as provided for below to pay expenses
othet than those expenses iricutred for the opétation of the community as provided fot in the
Genetal Assessment or build up reserves. Any Special Assessment shall be levied agdinst all Dwelling
Units i equal shates, No Special Assessment shall be adopted without an affirmative vote of at least
two thirds (2/3's) of the votes of the Owners upon whom the Special Assessment is levied against
and only those Ownets whom the Special Assessment is levied against ate entitled to vote: The
Board shall setve notice to all Owners of the Special Assessment by a statement in writing giving the



speciﬁc putposc and reasons for the Special Assessment in sufficient detail required by a reasonable
petson t6 make a detesritiation of whether the Special Assessirient is needed, including the amount
of the Special Assessmient is sufficient: detail Fequired: blé egsor t6 make 4 déteinination
of Whethet the Speaal Assessment is needed mdudm: noting of {He Special Assessrnent, tefins
of' pa‘yment of the Special Assessmienit and all oth suchrdetaﬂs All Specml Assessments collécted
Ligreiry shall be segrégatedin special account afid used only fot the Speeific purpose se‘t forthin the

notice and for no other purpose

- Thé Board sha]l sérve notice to all Owriets of the Genetal Assesaments and Spectal Assessments bya

[ ent inweitifg £ that shall be: approve& ata duly con‘_ riéd meeting of the '.Board

btice bf an Absessment shall be persona]ly delivered to' each aner or by dehvery by

' il addressed o the last ktnown gddréss of such Owner L

Assekéineénts shall be duerand payable b of before th:.tl:y (30) days after 'm g OF: personal delivery

of thie notice ot at the time spemﬁed for payment of the dssébsmett as sct fofth-in the notite, which

ever time is pteatet.

Assessmetits not paid when due shall beat mterest atfhe rate 6f twelve percent (12%) per annum

from the date due until paid in full and, sti h unpaid Assessments, and the interest thereon, shall
constitnte 2 contlmung lien on the. Sub ed Lot sgam t which s assessed untit pmd in full. The

Asgessment and infegest theteon shall also.be & persoﬁal ob]jgatton of any current or subsequent

Orwnet of the lot against which the Assesifnént Was rnadé,::

The Boatd may fecord a document with the Repistet of Deeds in Mﬂwaukee County, Wtsconsm

giving notice of a lien for any such unpaid Assessment and upon payment or satisfaction of the

amount due tecord a document canceling ot releasing any such lien. ‘The failure to file any such lien

notice shall not impair the validity of the lien. All record.mg ind attotney fees re]ated to any such

document for the collection of an Assessmefit; shall be bome by‘ the affected Owner

A.I;lY lieh of the Association may be foreclose 'uitlbnought byt the Committee acttng on behalf of

the Association, in a like manner as the foreclos e of a.mottgige on real pJ:ol:)ettyr ‘The affected

Owriet shall be fesponsible for all the Assoeiatlon s costs in collectmg the Assessment mcludmg but

not lihited to attorney"s feggr T SR




Section 14. Initial Members of the Committee. The Declarant shall appoint ot elect the initial members of the
Boatd priot to the first sale of a Subdivided Lot to an Ownet other than the Declarant ot an affiliste of the
Declarant. Until such time, the Declarant may act on behalf of the Association.

Section 15. Notwithstanding anything to the contrary set forth in the Declaration: (i) is not 2 member of the
Association, nor shall be construed to be a member of Assodation; (ii) no fees, assessments, charges ot liens
shall be imposed on of levied against its assighs, successors in interest, ot any successor owner of the
Propetty, ot the Property (as defined heiein), hot shall its assigns, succéssors in interest, or any successof -
owiier of the Propeity have any liability or obligation thefefore as a tésult of this Declafatioh ot otherwise;
and (iii) the Declatation shall fiot burden of encumber nor be construed to burden ot encumber all of any
portion of the Property ‘ B ' :

- ARTICLE VII MAINENAN CE OF COMMON AREAS

Section 1. Easements. The Associauon shall have the right and authority from time to time to grant .
easements, licenses, or concessions with regard to any pottion of all of the Common Areas and Easements
and for such nses and purPoses as tbe Board deems to bein the best_mteresfs of the Own : "'s and Wh.tch ate
not prohibited heéreandet including v without limitition the nght to grant éaserried 1 '
grant public access to the Common Areas and Easements or any otber Purpose Whrcb the Board deems % be
in the best i J.nterests of the Owners Any proceeds from the easements, licénses, or concesslons Wrth respect '
to the Cornmon Areas sha]l be used to offset the expenses of the Assocmtton. N

Section 2. Maintenance. The fo]lowmg mai_ntenance repalrs and replacements sha]l be furmshed by the
Assoctat{on as a Common A_rea Expense

A. Maintepance of trees, shrubs, ﬂowers grass, and other lzndscapmg on the Common Areas and
Hasernents; - » - : : L

B.' ‘Maintenanée, repair and replacement of all monument signs, entrance features and other e
improvements located in the Common Areas and Easements; R

C. Maintenance, tepair and repla,cement of all storm water facilities and associated structures located in
the des%nated Common Atéas and Easernents a5 reclmred by the Storm Water antenance Plan ‘
filed with the City of Franfklm

Section 3. Professional Managemetit. T‘he Declarant has detemuned that itds it1 the best itterests of - the
Owners to hite a professional management company to assist in the daily managemeit of the affairs of the -
Association, In this tegard the management company shall act on behalf of the Board of Directors to manage
the maintenance of the Common Area and Easements; collect assessments; assist in the preparation of the
budgets; send out notices and to conduct such othet.necessaty business on behalf of the Association with the
consent of the Boatd.

ARTICLE VIII ENFORCEMENT

Section 1. Creatton of R.tght ‘The Detlarant hereby covendnts and the Owners by acceptance of a deed of

conveyance of a Subdivision Lot and/or Dwelling Unit, (whether ot not such conditions ate expressed in said
deed ot other conveyance) shall be bouind by the tetms and condtnons of this Declaranon including the
specific obligation to pay to the Association all chatges made with fespect to the opetation of the Association,
as & community assessment or such special assessments as may be from time to time be approved undes the
terms and conditions hereof. All such assessments, together with any interest theteon and reasonable costs of



colléction, inchiding reasonable attostiey’s fees incutred i thie colléction of such assessménts shall bea hen
upon the Dellitig Unit arid/or Subdivided Liot' aghinst which stich assessmcrt is made'and shall be's:-
personal obligation of the Ownet ofthe Dwe]hng Uit and/ ot Subdivided Lot at flie titne thie assessment

becomes due.,

For

‘THe lien ot petsonal obligatton sha]l be in favor of and sha]l be enfotced by the Assodatton

Section 2 Non-Payment of Assessments .A]l assessments Which ate not pald to j.he Assoqanon when due
shall be deerped dellanent A]l assessments which are delibquent. fqr more thagn thlttg (30) days from 1_:he due
date sha]l catry interest at the tatg of twvelye petcent (12%) pet anhiun ot the maxitnum sate permitted by law,
whichevet is less, from the date the assessment is due untl said assessment Is paid. The Associanon n: 4y
bring an action against the Ownet to collect the delinquency and/or enforce and foreclose any lien which it
has ot which may exist for its benefit. Each Owner shall be charged an assessment and is obligated to pay
such assessment by teasop. of such Olwners ownexsh.tp in the ling Unit liyision Lot and no
Ownet may waive his ot her ebhganon to such assessments for any reason, mcludmg the non-use of the
Comon A}:Ca,S' . T . D L o a s e . ; .

afﬁtman re actioh, then the Boa.td upon .F exp 1e da
to the Owner s all have the nght but not the : to entet upon the Dwe]hng,Umt Wher:e the wolation
ot breach exists to remove o tecnfy the vielatton of breach at such Owners exg If the wolanon ot
breach occuts 1n51de the Dwe]hng Unit, then the Board cah only eniter the Dwelling Umt upon Coutt Otder.

Section 4 Remedies Fhe Boatd are entidled to brmg a.ny il acnon either or both deem necessary o
enforce the provisions of this Declatation, including but not limited to m]unctwe rehef foreclosiize of any
othet action in law ot equity in the name of thé Association and/or agajnst any petson ot pereons: violation or
attempting to violate any of the provisions of this Déclaration, included in such action shall be the payment
of reasonable attorriey's fees aid cest.of enqucement incur¥ed by the; Assoeiadon 3 Of hoth if connectlon
With such enforcement action. e Teliiret Y i x

.tegu]anons adopted by the Ast i
petson of petsons violating ot attempnng to v,tolate any provisions hereun_ et. If1an a
mcluding m_]unetwe rehef the 3 . 1! entttled to. teasonable,att e;x




automatically extended for successive periods of ten (10) years unless an instrument signed by a majority of
the then Ownets of the lots has been recorded, agreeing to change said covenants in whole ot in patt.

Section 4. Notices. Any notice sent to any Owner under the provisions of this Dedlatation shall be deemed to
have been properly sent when (i) mailed, postage prepaid to such Owners last known addtess as it appears on
the tecords of the Association at the time of such mailing, or (if) when the notice is petsonally delivered to
such Ownet's Dwelling Unit.

Section 5. Declatant heteby declares that putsuant to Sections 706.09 and 893.33 of the Wisconsin Statutes:
) the provisions of this Declatation-dte to b ended beyond the apphcable time petiod set forth in the
statue; and (i) Detlatint from tithe o't ¢ propet instrument for the purpose of extending
" the tcttns stated hercln beyond thc statutory pcﬂod 50 th h cg__t{c_:nants cqnd.lttons and resttictions are
ot tr:ﬁmnated R

N "WITNESS WHEREOF this Declaratlon of Restt:tctlons i executed by Oakes Estates, LIC, as
Developer ancI Declarant as of the date first Wﬁ.tten above .

Maxyell | Oakes, Membet

Daniel D Oskes, Metnber




.

—
H
1

i
rd
J

N

EXHIBITA

-3
. ”ml
! lr./ ’ ‘..B._Q
“.. ! ~ NN ww
—— o
1 BECH &
\ 1 ey -1 ‘Ta
“ " /./ b
&
i : =3
Ay
\ i
511
B .
. x 11..

ns

1EGEND

st om EKISTVES COMTOUS

— e PRONEEY CONTOARS

: . - ORARAGE RS BOUSDARY

F el e DRUIGE BTN T AT

: S FEEEET] SAMOVED WENLAD ARDIS BRI} -




Resuits you can rely on

NATURAL
RESOURCES
PROTECTION PLAN

March 29, 2019

Revised based on City of Franklin
Comments July 2, 2019

TRC Project No. 325119-0000-0000

Oakes Estates Subdivision

Parcel Tax key 7549938000
City of Franklin, WI 53132

Prepared For:

Oakes Estates, LLC
2000 Oakes Road
Racine, Wl 53406

Prepared By:
TRC Environmental Corporation

150 N. Patrick Blvd., Suite 180
Brookfield, WI 53045



CTRC

Results you can rely on

TABLE OF CONTENTS
1.0 INTRODUCTION........cccormminirrnininncnsnnnns eetenssessserensEEssrsnrntrIetssranssenanananaseonris 1
2.0 METHODS ........covvcvvrammninrecnnnan PP PO 1
2.1 R T JR0] (o] ¢ T O 1
2.2 Mature Woodlands........ccoi et ses st vresssrsesssssssssnrssssesseerns 1
2.3 Lo L0 L= e Te Lo 1= T T [ OO 2
24 Lakes and PONOS........cciiimminmiiicisiniisciiisisissinssinessersreertertesseeseevsnssnssnsessessssnsssssssseseens 2
25 STFEAMS Lo e s e e e nan e s 2
2.6 SNOTE BUFFEIS oottt e s e e v se e e s b s 2
2.7 Floodplains/Floodways/FIoodlands ... ssssssasisssisrssasssssasians 2
2.8 Wetland Buffers (2003-1747 SECLION 19) ..ccccvirerceiereninriciirienieniesesseseniesessrrseesssnssssnssessens 3
29 Wetlands and Shoreland Wetlands ...t sssrvesreerens 3
3.0 RESULTS.....ccoiimiimrininmncsinesannns HeeeserriiseesteseteserentauEassrers iR iasessesstassrananansnnas 3
31 WELIANUS .ot n e r e et ea e 3
3.2 WElaNd BUFFETS ..ottt s e s e s s se s et s 4
3.3 Wetland Building SEEDACKS. v..vvcvvreerieeeevcecre st rerresserer e raesesssiara s e reesasrasserassassstsesmnssssassans 4
4.0 DISCUSSION .....ccoeiveiiimnacsninnnns e uEer e bn T rs s e s T e R RS e s sEEa AR nnanse 5
5.0 CONCLUSION..........corceeremmmmnnneisannene CeererEserrrEreseeaneseRTRSRS eRErRNtErasaaetanninanen 5
APPENDICES

AppendixA:  Figure 1 — Natural Resource Protection Plan Sheet
AppendixB:  Wetland Delineation Report {Provided by SEWRPC)

Appendix C:

Naonresidential Development

Table 15-3.0502: Worksheet for the Calculation of Base Site Area for Both Residential and

Table 15-3.0503: Worksheet for the Calculation of Resource Protection Eand
Table 15-3.0504: Worksheet for the Calculation of Site Intensity and Capacity for

Residential Development
NRPP Checklist

Appendix D:  Site Photographs
Appendix E: USACE Approved lurisdictional Determination

WDNR Artificial Wetland Exemption Determination

WDNR Non-federal Wetland Exemption Determination

Oakes Estates Subdivision - NRPP

March 29, 2019 Revised July 2, 2019
Pagei



OTRC

Resulte you can rely on

1.0 Introduction

On behalf of Oakes Estates, LLC., TRC Environmental Corporation (TRC) has developed a Natural Resource
Protection Plan (NRPP, Appendix A) for Oakes Estates Subdivision. The property is approximately 20 acres
and located in Section 9, Township 5 north, Range 21 east, east of the intersection of S 92" Street and W
Grandview Court in the City of Franklin, Milwaukee County, Wisconsin.

Landowner Information:
Oakes Estates, LLC
2000 Oakes Road
Racine, Wl 53406

The purpose of this NRPP was to determine the current location and extent of City of Franklin regulated
natural resources for the proposed development of a residential community. The results of our study are
presented here in terms of methodology, results, and conclusions.

This NRPP has been revised July 2, 2019 based on review comments received from the City of Franklin in
June 2019,

2.0 Methods

The City of Franklin Unified Development Ordinance (UDO) requires natural resource protection of steep
slopes, mature woodlands, young woodlands, lakes and ponds, streams, shore Buffers,
floodplains/floodways/floodlands, wetland buffers, wetlands and shoreland wetlands. The following
sections describe the methodology used to determine the locations and extents of these natural
resources.

2.1 Steep Slopes

Three categories of steep slopes are defined within the UDQ. These categories are based upon the relative
degree of the steepness of the slope as follows: ten (10) to nineteen {19) percent, twenty (20) to thirty
(30) percent and greater than thirty {30) percent. No land area is considered a steep slope unless the steep
slope area has at least a ten (10) foot vertical drop and has a minimum area of five thousand (5,000)
square feet. Steep slopes exclude man-made steep slopes.

In order to determine if steep slopes were present, TRC reviewed a site topographic survey conducted by
Nielsen Madsen & Barber, SC.

2.2 Mature Woodlands

A mature woodland is an area or stand of trees whose total combined canopy covers an area of one (1)
acre or more and at least fifty {50) percent of which is composed of canopies of trees having a diameter
at breast height {DBH) of at least {10) ten inches; or any grove consisting of eight (8) or more individual
trees having a DBH of at least twelve (12) inches whose combined canopies cover at least fifty (50} percent
of the area encompassed by the grove. However, no trees grown for commercial purposes are considered
a mature woodiand.

Oakes Estates Subdivision - NRPP March 29, 2019 Revised July 2, 2019
Page 1
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TRC identified wooded areas within the property that could potentially contain mature trees; these areas
were field checked by a TRC scientist to determine if the mature woodland parameters were met.

2.3  Young Woodlands

A young woodland is an area or stand of trees whose total combined canopy covers an area of one-half
{0.50) acre or more and at least fifty {50) percent of which is composed of canopies of trees having a DBH
of at least three (3) inches. This excludes trees grown for commercial purposes.

TRC identified wooded areas within the property that could potentially meet the parameters of young
woodland; these areas were field checked by a TRC scientist to determine if the young woodland
parameters were met.

2.4 Lakes and Ponds

A lake is defined by the UDQ as any body of water two (2} acres or larger in size as measured by the
shoreline at its maximum. A pond is defined by the UDO as all bodies of water less than two (2) acres in
area as measured by the shoreline at its maximum.

TRC reviewed the wetland delineation report prepared by SEWRPC dated February 1, 2018 for aquatic
resources other than wetlands.

2.5 Streams

A stream is defined by the UDO as a course of running water, either perennial or intermittent, flowing in
a channel.

TRC reviewed the wetland delineation report prepared by SEWRPC dated February 1, 2018 for aquatic
resources other than wetlands.

2.6 Shore Buffers

A shore buffer is defined as the undisturbed land area (including undisturbed natural vegetation) within
seventy-five {75) feet landward of the ordinary high-water mark of all navigable waters (lakes, ponds, and
streams) and parallel to that ordinary high-water mark.

TRC reviewed the wetland delineation report prepared by SEWRPC dated February 1, 2018 for aguatic
resources other than wetlands identified by SEWRPC during the October 13, 2016 field work.

2.7 Floodplains/Floodways/Floodlands

A floodplain is an area outside of the floodway that is subject to inundation by the 100-year flood; this
ordinance includes the Floodplain Conservancy District and the Floodplain Fringe Overlay District.
Floodways are designated portions of the 100-year flood that will safely convey the regulatory flood
discharge with small, acceptable upstream and downstream stage increases. Floodlands are areas,

Oakes Estates Subdivision - NRPP March 29, 2019 Revised July 2, 2019
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including channels, floodways and floodplains of any given reach, which are subject to inundation by the
flood with a given recurring frequency. The 100-year flood is generally used for zoning regulation. This
ordinance uses the 50-year flood and the 10-year flood events also.

TRC reviewed the best available information for floodplains, floodways, and floodlands within the
property.

2.8 Waetland Buffers {2003-1747 Section 19)
Wetland buffers are the undisturbed land area within thirty (30) feet of the delineated wetland boundary.

TRC assessed the Study Area during a January 2019 site visit to field verify if there were areas that would
be considered to he undisturbed. It was determined that the prior agricultural fields are currently faltow
and volunteer, ruderal plants were dominating the fields and are presently undisturbed.

2.9 Wetlands and Shoreland Wetlands

The UDO defines a wetland as an area where water is at, near, or above the land surface long enough to
be capable of supporting aquatic or hydrophytic vegetation and which has soils indicative of wet
conditions. Shoreland wetlands are wetlands located within one thousand (1,000) feet of a lake, pond,
or flowage, or three hundred {300) feet from a river or stream, or to the landward side of a floodplain.
TRC reviewed the wetland delineation report prepared by SEWRPC dated February 1, 2018 for wetlands
identified by SEWRPC during the October 13, 2016 field work.

3.0 Results

It was determined that no steep slopes, mature or young woodlands, lakes, ponds, streams, shore buffers,
floodplains, floodways, floodlands or shoreland wetlands are present within the property.

It was determined that wetlands and wetland buffers are present within the property.
3.1 Wetlands

According to the February 1, 2018 SEWRPC Wetland Delineation Report, two wetlands were delineated,
and their plant community areas were identified and inventoried during the October 13, 2016 field work
totaling approximately 1.77 acres {Appendix B). Wetland W-1 was 1.7-acres (74,052 Sq. Ft.) and wetland
W-2 was approximately 0.07-acres (3,049 Sq. Fi.}. Wetiand plant community areas are based on the
boundaries staked and surveyed by SEWRPC using a hand-held sub-meter accuracy GPS device.

An approved jurisdictional determination request was submitted to the St. Paul District U.S. Army Corps
of Engineers (USACE)} Regulatory Branch on June 18, 2018 for wetlands W-1 and W-2. In a letter dated
December 21, 2018 {Regulatory File No. 2018-01719-MHK, Appendix B) the USACE determined no waters
of the United States were present within the site (Appendix E).

Oakes Estates Subdivision - NRPP March 29, 2019 Revised July 2, 2019
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An artificial wetland exemption determination was conducted by the WDNR. A letter from the WDNR
dated July 5, 2018 indicated that one wetland (wetland W-2) in the northeast corner of the property is an
artificial wetland and is exempt from state regulations (Appendix E).

Wetland W-2 is not under the jurisdiction of the USACE and has been determined to be exempt from state
regulations; therefore, the wetland is not shown on the NRPP nor has it been used for the site calculations.

A Non-Federal Wetland Exemption Request was submitted to the Wisconsin Department of Natural
Resources {WDNR) for part of wetland W-1 on February 4, 2019 (Appendix E}. The WDNR requested
additional information to verify the quality of wetland W-1, At the request of WDNR, TRC did additional
botanical surveys in March2019 to assess the quality of the portion of wetland located south of the Project
Area and provided this information to the WDNR. In a letter dated April 2, 2019 (EXE-SE-2019-41-00326)
the WDNR determined the portion of Wetland W-1, as shown on the map for the exemption request, met
the criteria for a non-federal wetland exemption.

At the request of the City of Franklin's Planning Department, these non-federally exempted wetland areas,
and associated 30" wetland buffers, are included in the site calculations table included on the NRPP ptan.

In order to better distinguish the separate sections of what SEWRPC labeled as wetland W-1 within the
Project area, the wetland sections were relabeled as W-1, W-2 and W-3 in the NRPP Figure (Appendix A,
Figure 1}.

A total of 1.513 acres of wetland are located within the Study Area. Once the exempt, non-federal
wetlands are removed, a total of 1.285 acres of wetlands are located within the Study Area.

All wetlands not exempted by state or federal regulations will be preserved and protecied by a
conservation easement.

3.2 Wetland Buffers

A total of 1.482 acres of 30’ wetland buffer are present within the Study Area. Once the 30’ wetland
buffers associated with the exempt, non-federal wetlands are removed, there are a total of 0.801 acres
of wetland buffer.

A small portion of the wetland buffers for wetland W-2 and W-3 will be temporarily impacted when the
non-federally exempted portions of those wetlands are filled. All temporarily impacted portions of the
buffers will be re-established upon completion of all fill activities. Wetland buffers will be protected
thereafter through a conservation easement,

3.3 Wetland Building Setbacks.
There are a total of 3.566 acres of 50' wetland building setbacks within the Study Area. Once the 50’

wetland building setbacks associated with the exempt, non-federal wetlands are removed, there are a
total of 1.400 acres of 50’ wetland building setbacks within the Study Area.

Oakes Estates Subdivision - NRPP March 29, 2019 Revised July 2, 2019
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4.0 Discussion

All natural resource features shown to be impacted or revised are either exempted non-federal wetlands
or buffers and set-backs associated with exempted non-federal wetlands.

Based upon the approval of the non-federal wetland exemption the area of regulated wetlands has been
reduced by approximately 9,899 square feet.

Included in Appendix C are Table 15-3,0502: Worksheet for the Calculation of Base Site Area for Both
Residential and Nonresidential Development, Table 15-3.0503: Worksheet for the Calculation of Resource
Protection Land, Table 15-3.0504: Worksheet for the Calculation of Site Intensity and Capacity for
Residential Development, and a NRPP Checklist. Site photographs are located in Appendix D.

Oakes Estates proposes no mitigation because the impacted natural resource features are exempted by
both state and federal regulations. For further details on why no mitigation is being proposed see NR
281.36 (12m) Wis. Stats.

Once the exempt non-federal wetlands, 30" wetland buffers and 50" wetland building setbacks are
removed, the following tables show the Calculation of Natural Resource Protection Land {Table 15-3.0503)
and Calculations of Site Intensity and Capacity for Residential Development (Table 15-3.0504}.

5.0 Conclusion

This NRPP was prepared for the purposes of a single-family residential subdivision development project.
Based on the information provided to TRC, the protection requirement of all present regulated natural
resources are being met, Changes in the City of Franklin's UDO or the interpretation of the UDO or changes
to the project’s design may result in changes to the findings of this NRPP.

Oakes Estates Subdivision - NRPP March 29, 2019 Revised July 2, 2019
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Appendix A:
Figure 1 - Natural Resources Protection Plan Sheet
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EXHIBIT “A”
Property Legal Description:

Part of the Southwest 1/4 of the Northwest 1/4 of Section 9, Town 5 North, Range 21
East of the Fourth Principal Meridian, in the City of Franklin, County of Milwaukee
County and State of Wisconsin, bounded and described as follows:

Beginning at the Southwest corner of the Northwest 1/4 of said Section 9; run thence
NO0°03'00"W, 659.57 feet along the West line of the Northwest 1/4 of said Section 9;
thence N88°34'18"E, 1325.64 feet to the West line of Stone Hedge Subdivision Addition
No. 1, recorded in the Office of the Register of Deeds for Milwaukee County, Wisconsin,
on June 14, 2005 as Document No. 09028234; thence S00°08'32"E, 659.95 feet along
the West line of Stone Hedge Subdivision Addition No. 1 to the South line of the
Northwest 1/4 of said Section 9; thence S88°35'21"W, 1326.69 feet along the South line
of the Northwest 1/4 of said Section 9 to the point of beginning of this description.
Containing 874,719 square feet or 20.081 acres.
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S 08/06/19
REPORTS & REQUEST TO AMEND RESOLUTION NO. | prenr NUMBER

2019-7473 A RESOLUTION IMPOSING
RECOMMENDATIONS | CONDITIONS AND RESTRICTIONS FOR
THE APPROVAL OF A SPECIAL USE FOR (/%:r / b
A TWO-FAMILY RESIDENTIAL SIDE BY ik
SIDE RANCH TOWNHOME USE UPON
PROPERTY LOCATED AT 10504 WEST
CORTEZ CIRCLE (GREGORY D.
NISENBAUM, PRESIDENT OF NISENBAUM
HOMES & REALTY, INC., APPLICANT)

At its March 19, 2019 meeting, the Common Council approved Resolution No, 2019-7473
imposing conditions and restrictions for the approval of a special use for a two-family residential
side by side ranch townhome use upon property located at 10504 West Cortez Circle (Gregory D.
Nisenbaum, President of Nisenbaum Homes & Realty, Inc., Applicant. Condition number 4 of
Resolution No. 2019-7473 required that a Conservation Easement be submitted for Common
Council approval and recording with the Milwaukee County Register of Deeds Office, and
condition number 5 of the Resolution pertained to the protection of the property protected by the
Conservation Easement.

Subsequent to recording of the subject Conservation Easement, the applicant indicated to staff that
further natural resources investigations, later confirmed by the City Forester, indicated that a
number of trees were dead or dying, and that the woodlands remaining were not enough to qualify
as a protected woodland. As the Conservation Easement was comprised solely of this woodland,
the applicant has requested that the Congervation Easement be removed from the subject property.

Furthermore, the applicant is also requesting that Resolution No. 2019-7473 be amended to change
the expiration of the Special Use approval from “issuance of an occupancy permit” to “issuance of
a building permit”.

Accordingly, staff has prepared the subject motion to amend Resolution No. 2019-7473 to rescind
and delete conditions number 4 and number 5, and to delete the woodland areas as depicted upon
the Plat of Survey and Site Plan which are included within Exhibit A of Resolution No. 2019-7477.

COUNCIL ACTION REQUESTED

A motion to amend Resolution No. 2019-7473, a resolution imposing conditions and restrictions for
the approval of a special use for a two-family residential side by side ranch townhome use upon
property located at 10504 West Cortez Circle (Gregory D. Nisenbaum, President of Nisenbaum
Homes & Realty, Inc., Applicant) to rescind and delete conditions number 4 and number 5, to
delete “occupancy permit” and in place thereof insert “building permit™ in regard to the expiration
of the Special Use approval, and to delete the woodland areas as depicted upon the Plat of Survey
and the Site Plan which are included within Exhibit A of Resolution No. 2019-7473.

Department of City Development: JED



STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
[Draft 7-31-19]
RESOLUTION NO. 2019-

A RESOLUTION AMENDING RESOLUTION NO. 2019-7473, A RESOLUTION
IMPOSING CONDITIONS AND RESTRICTIONS
FOR THE APPROVAL OF A SPECIAL USE FOR A TWO-FAMILY
RESIDENTIAL SIDE BY SIDE RANCH TOWNHOME USE UPON
PROPERTY LOCATED AT 10504 WEST CORTEZ CIRCLE
(GREGORY D. NISENBAUM, PRESIDENT OF NISENBAUM
HOMES & REALTY, INC., APPLICANT)

WHEREAS, Resolution No. 2019-7473, A Resolution Imposing Conditions and
Restrictions for the Approval of a Special Use for a Two-Family Residential Side by Side
Ranch Townhome Use Upon Property Located At 10504 West Cortez Circle, was adopted by
the Common Council on March 19, 2019; and

WHEREAS, Condition No. 4. of said Resolution provides: “Applicant shall submit a
Conservation Easement for the mature woodlands area as set forth on the Natural Resources
Protection Plan for the property, for review and approval by the Common Council...”;
Condition No. 5. of said Resolution pertains to the protection of the property protected by the
Conservation Easement; and subsequent thereto, Applicant obtained a tree survey from a
certified and licensed arborist, which resulted in findings that the subject woodlands was
comprised essentially of trees which were dead, discased or in poor condition, which survey
was confirmed by the City Forester upon a sitc inspection, thus removing the supporting
need for a Conservation Easement; and

WHEREAS, Applicant has also requested an amendment to the condition in the
Further Resolved of the Resolution that the Special Use be established by way of the
issuance of an occupancy permit, be amended to the issuance of a building permit; and

WHEREAS, the property is zoned R-8 Multiple-Family Residence District, located at
10504 West Cortez Circle (northeast corner of the intersection of South Lovers Lane Road

and West Cortez Circle), bearing Tax Key No. 747-9979-000, more particularly described as
follows:

That part of the Southwest 1/4 of Section 5, in Township 5 North, Range 21
East, bounded and described as follows: Commencing at a point in the North
1/4 Section line, 663 feet East of the Northwest corner of said 1/4 Section;
running thence South and parallel with the West line of said 1/4 Section, 80
feet to a point; thence East and parallel with the North line of said 1/4 Section,
272.25 feet to a point; thence North and parallel with the West line of said 1/4
Section, 80 feet to a point on the North line of said 1/4 Section; thence West
along said North line 272.25 feet to the point of commencement, and reserving



GREGORY D. NISENBAUM, PRESIDENT OF NISENBAUM
HOMES & REALTY, INC. — SPECIAL USE AMENDMENT
RESOLUTION NO. 2019-

Page 2

the West 24.75 feet for highway purposes, further excepting those lands
conveyed to the State of Wisconsin in an instrument recorded May 23, 1969,
in Reel/Volume 480, Image/Page 784, as Document No. 4464721; and

WHEREAS, the Department of City Development having recommended approval of
the aforesaid amendments.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the upon the application of Gregory D. Nisenbaum,
President of Nisenbaum Homes & Realty, Inc., for the amendment of Resolution No. 2019-
7473, that same be and is hereby amended as follows:

1. Condition No. 4. is hereby rescinded and deleted.
2. Condition No. 3. is hereby rescinded and deleted.

3. The Further Resolved provision providing for the establishment of the Special Use
within one year from the date of adoption of Resolution No. 2019-7473 is hereby
amended as follows: delete: “occupancy permit”, and in place thereof, insert:
“building permit”; the provision thereof with regard to the expiration of the Special
Use permission is hereby extended to the expiration of one year from the date of
adoption of this Resolution Amending Resolution No. 2019-7473.

4. The woodlands and buildings areas depicted upon the Plat of Survey and Site Plan on
the first two pages of Exhibit A of Resolution No. 2019-7473 are no longer applicable
to the site and are hereby deleted.

BE IT FURTHER RESOLVED, that all of the other terms and provisions of
Resolution No. 2(19-7473 not amended as aforesaid, shall remain in full force and effect.

BE IT FINALLY RESOLVED, that the City Clerk be and is hereby directed to obtain
the recording of a certified copy of this Resolution in the Office of the Register of Deeds for
Milwaukee County, Wisconsin.

Introduced at a regular meeting of the Common Council of the City of Franklin this
day of , 2019,

Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of ,2019.




GREGORY D. NISENBAUM, PRESIDENT OF NISENBAUM
HOMES & REALTY, INC. — SPECIAL USE AMENDMENT
RESOLUTION NO. 2019-
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APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L.. Wesolowski, City Clerk

AYES NOES ABSENT



GregNisenbaum
Nisenbaum Homes & Realty, Inc.
gregoryn{@nisenbaumhomes.com

www.nisenbaumhomes.com
(Office) 414-425-5950
(Fax) 414-425-5950
(Cell) 414-719-4244

07/24/2019
- Department Of City Development

City Of Franklin '
9229 W. Loomis Rd.

Franklin, Wisconsin 53 132
(414) 425-4024 .

generalplanning@franklinwi.gov

Re : Miscellaneous Application : Conservation Easement at 10504 W. Cortez Circle Frankiin,
‘Wisconsin 53132 | | |

To Whom it may concern : 7

As part of aVSpecial Use Appiicatio'n with the City. Of Franklin, Departmént Of City Development a
Natural Resource Protection Plan ( NRPP) Was completed Bj GRAEF on Januéry 4,2019 ( see
attached ) for the above named address ( vacant lot ). Dead, _dying, or diseased trees were not surveyed

or included on thé GRAEF NRPP map for the Conservation Easement.

On February 12, 2019 a Plat Of Survey ( see attached ) was revised at the request of the City Of
Franklin Department Of City Development to show a CONSERVATION EASEMENT on the survey

for a PROTECTED MATURE WOODLAND GROVE within the Conservation Easement.

On May 30, 2019, Hoppe Treé Service completed a tree survey to evaluate the trees and other plants
within the Conservation Easement for the Protected Mature Woodland Grove.

The reason for the survey was to evaluate the health of the trees and other plants within the



CONSERVATION EASEMENT. A report was completed ( see attached ). It was determined by the
Hoppe Tree Service arborist that the trees and other plants within the CONSERVATION EASEMENT

are undesirable in that they were either dead, dying, diseased, or noxious.

The City Of Franklin Forester did visit the property and agreed with the findings of Hoppe Tree Service -
report and that the Conservation Easement should be removed. ( see atfached e-mail's dated June

25,2019, and e-mail from the City Of Franklin }jepartment Of City Development dated July 20, 2019.)

Based on the fmdiﬁgs, Iam requesting that the City Of Franklin Common Council rescind or void
Resolution number 2019 7477 ( the ConserVation Easement ). I am also requesting that the City Of
Franklin Common Council revise Speclal Use Resolution number 2019 — 7473. The Conservation
‘ Easement and Resolution should be recorded with the Mﬂwaukee County Register Of Deeds with the

real estate records for this property.

Sincerely,

Greg Nisenbaum

N1s/gaum Homes & Realty, Inc.



ArborPlus Tree Management

Approve Estimate

Page 1 of 4

HoPrPE

TREE SERVICE

Created: 2019-05-30 07:33:55

ESTIMATE FOR 10504 WEST CORTEZ CIRCLE, FRANKLIN,
Wi

Uniitled Estimate

Estimate ID: 105884

Contact Grag Nisenbaum (gregoryn@nisnbaumhomes.com--wmartens. hoppetree@gmail.com)
Address: 81035 Country Club Cir, Franklin, Wi 53132
Status: sent

SALES REP

Fred Hoppe
fred@hoppetreeservice.com
414-507-8714

Total Bid: $13,085.00
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ArborPlus Tree Management

3

17

12-18"

Siberfan Elm

(Ulmus

pumtla) Removal
[1000676683]

very poor

tonditton

18

(http:ifapp amborplis.comfiree_images/52441/1060676682.1_irg.jpg)

24-30" Green

Ash (Fraxinus
pennsylvanica) Removal
[1000676682)]

dead tree

B

19
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24-30" Green
Ash (meinus
pennsylvanles) Removal
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 dead tree

Subtotal  $13,06¢

Refinition of Treatments:

Total: $13,065.00

+ Remmoval - Completa removal of ree to ground level using safely practices as outlined in ANSI Z133.1 safety

standard.

+ Pruning - Specifications to be determined by arborist.
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Read Message - nisenbaumhomes.com

inbax

Drafts
Sant Mall
Deleted Kems
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Manage Folders

hastille
Jokes
Peinter Password

READ MESSAGE

Usage

Compose Get Mail Search Mail Address Boak Seitings Log Out
Reply Raply Al Forward View Header Defete Report SPAM ' Printable Viaw
From: 7 Gail Olsen <GOIssn@franklinwd.gov=>
To: ‘gregoryni@nisenbaumhomes.com’ <gragoryn@nisanhaumhnmes.Gom>
Ge: " Gail Olsen <G0lsen@frankiinwi.gov>
Subject: Fw: City Ferester informaﬁon for Greg Nisenbaum

Priority: Normal — Date: Tuesday, July 23, 2019 5:24 PM  Size: 3Z KB

Attachments: [ {11.5KB)

Grag -
Hara is the email from Jost as we discussed.
Thank yau, .

Gail Olsen

Planring Secratary - Depastment of City Developrment
City of Franklin

9228 V. Loomis Road |

Franklin, YWisconsin 53132

Phong: 414-426-4024

Fax: 414-427-7891

Frrankin

Page 1 of 2

100% of 10240 MB

<< Prov | Next e

From: Joet Dietl

Sent: Tuesday, July 23, 2019 4:07 PM

To: Gail Olsen :

Subject: City Forester information for Greg Nisenbanm

Jog] Dietl, AICP

- Planning Manager

Departeaent of City Developrent
City of Franklin’

8229, Lgomis Read

Franklin, Wisconsin 53132
Pitona: 414-425:4024

Emall: jdieti@franklinwi.gav

& ranklin

wradasstd

— Forwarded Message —
Date: fTue, 25 .Jun 2019 16:08:03 +0000]
From: ' Torn Riha <TRIhagfrankinwi.gav>
To: Joel Dietl f,lDietl@franldinw].gow
Subject 10540 Cortez Gir.

HI Joel,

\ had the chance 1o 1ake a look at 10540 Cortez Circle today. | agree with the fiidings of Hoppe Tree Service. Alf ash trees ara dead. 2 of the Siberian
Eim are within city right &f way along Coriez and it would make sense to remove them. Alse alang the county right of way a Siherian and an American
£im lean over e roadway. The Wisconsin DNR has Sinerian Elm fisted 45 a restricted invasive spacies. Wnen the gresn ash and Siberian elm are
ramoved onfy § tnees remain. 1 Silver Maple in fair condition which Hoppe recommended fo frim. 1 Black Walnut wiiich was recommended to rim. 2

Armerican EIm which will most jikely die in the near future due to the presence of Dutch Elm Disease. 1 Box Eide

prohiibited.

T which js still on ondinancs as

| recommend that & grove no longer exists on the property ard that the conservation easement should be removed. Please caliif you anything else.

| also recaived and. smail about the developmant an Ryan Rd. Lot me know if you would fike me to do a site visit with you sometime.

Thank You,

Tom Riha
City Forester
154~ Certifiad ArborlstiMunicipal Specialist

: _ﬁ‘gﬁﬁrankﬁn

WISCONSIHN

Previous Message | Next Message

hne-/fmail tache com/dn/mail/message/view?mseld=INBOXDELIM?221063

7/24/2019
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inbox

Draits

Sent Mail

Deletad ems

Junk Mail

Manage Folders

bastile
Jokes’
Printer Password

READ MESSAGE . ) U.SEBB 100% of1024:0 Mg

Compose Get Mall Search Malil Address Book Settings 1og Out
Reply  ReplyAll  Forward  ViewHeader  Delete Report SPAM  Printable View ey | Next>>
" From: Joel Diet <JDieﬂ@franklinwi.gov>'
To: 'gregorynnisenbaumhurnes.com‘ <gregoryn‘@nisenbﬂﬁmhomes.oom>
Ce: - Jesse Wesalowslgi <jweslaw@aol.com>
Subject: 10504 Cartez Circle Spacial Use and Conservation Easement

Priority: Normat  Date: Saturdey, July 20, 2019 403 PM Glze: 1 MB

Attachments: Migcellansous 2015 Application_Formfiller.pdf (201.1 KB} ~ RES2019-7473 (Spemal Usz-Hissnbaum.pdf (782.8 KB)  RES2018-
7477 (Consgrvalion Easement- N«snnbal.m Homes).pdf (267.5 KB) .

Greg,

The City's Forastar did visit the property at 10504 Cortex Circle and m’eed with the findings of Hoppe Tree Service. As some of the trees wera dead,
there no'longer are enough to qualify as a woadiand grove, and the Conservation Easement should bé removed. He also agreed with the removal of the
Siberian Elms and Graen Ash, and the timming of the Sitver Maple and Black Walnut.

As suggested by Jesse ‘Wesolowski at oty meefing of June 24™, you may complete the attached Miscelianeous application, and requést that the
Common Gouncil revise Special Use Resolution No. 2018-7473 to remave condition #4, and to rescind or void Resolution No. 2019-7477 {the
conservation easemant).

Upon recelpt of the completed application form, fes, and seven coples of all associated materials, at [east 8 days before a scheduled Gommon Courcil
meeling, this item would be placed en that agenda. Conirary to the application form, we will nut naad to conduct a siaff review, and will be able to
farward this dlreally to the Gammon Council.

You may wish to contact your attomey, to determine what documents or paperwnrk you shauld file with the Milwaukes County Register of Deeds Cffice to
insure that if appmvad by the Common Cauncil, that a record of that decision is included with the real es’laha records for this property.

Josl Dietl, AICP

Planning Manager

Department of City Devalopment
City of Frankiin

9229 W. Loemis Read-
“Franklin, Wisconsin 53132
Phone: 414-425-4024

Emai: jdisti@frankiinwi.gov

‘””‘Frankhn

Wiz oHSLa

Open Attachment.  Miscelianeous 2015 Application_Formnfiller. pdf
Open Attachment:  RES2019-7473 {Special Uss-Misenbaum.paf
Opan Athachment PESEOig-Mu {Conservation Easemem Ha:,enbaum rtun"es) pdi

Previous Message | Mext Message

@ 2019 Charter Cammunications | ?nurPrivacy Rights | California Privacy Poliey | Policies
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STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
RESOLUTION NO. 2019-7473

A RESOLUTION IMPOSING CONDITIONS AND RESTRICTIONS
FOR THE APPROVAL OF A SPECIAL USE FOR A TWO-FAMILY
RESIDENTIAL SIDE BY SIDE RANCH TOWNHOME USE UPON
PROPERTY LOCATED AT 10504 WEST CORTEZ CIRCLE
(GREGORY D. NISENBAUM, PRESIDENT OF NISENBAUM
HOMES & REALTY, INC., APPLICANT)

WHEREAS, Gregory D. Nisenbaum, President of Nisenbaum Homes & Realty, Inc.
having petitioned the City of Franklin for the approval of a Special Use in an R-8 Multiple-
Family Residence District, to allow for a two-family residential side by side ranch townhome use
with 1,371 square feet of living space and basement in each ranch unit and a proposed shared
driveway entrance off of West Cortez Circle, upon property zoned R-8 Multiple-Family
Residence District, located at 10504 West Cortez Circle (northeast corner of the intersection of
South Lovers Lane Road and West Cortez Circle), bearing Tax Key No. 747-9979-000, more
particularly described as follows:

That part of the Southwest 1/4 of Section 5, in Township 5 North, Range 21 East,
bounded and described as follows: Commencing at a point in the North 1/4
Section line, 663 feet East of the Northwest corner of said 1/4 Section; running
thence South and parallel with the West line of said 1/4 Section, 80 feet to a point;
thence East and parallel with the North line of said 1/4 Section, 272.25 feet to a
point; thence North and parallel with the West line of said 1/4 Section, 80 feet to a
point on the North line of said 1/4 Section; thence West along said North line
27223 feet to the point of commencement, and reserving the West 24.75 feet for
highway purposes, further excepting those lands conveyed to the State of
Wisconsin in an instrument recorded May 23, 1969, in Reel/Volume 480,
Image/Page 784, as Document No. 4464721; and

WHEREAS, such petition having been duly referred to the Plan Commission of the City
of Franklin for a public hearing, pursuant to the requirements of §15-9.0103D. of the Unified
Development Ordinance, and a public hearing having been held before the Plan Commission on
the 7th day of March, 2019, and the Plan Commission thereafter having determined to
recommend that the proposed Special Use be approved, subject to certain conditions, and the
Plan Commission further finding that the proposed Special Use upon such conditions, pursnant
to §15-3.0701 of the Unified Development Ordinance, will be in harmony with the purposes of
the Unified Development Ordinance and the Comprehensive Master Plan; that it will not have an
undue adverse impact upon adjoining property; that it will not interfere with the development of
neighboring property; that it will be served adequately by essential public facilities and services;
that it will not cause undue traffic congestion; and that it will not result in damage to property of
significant importance to nature, history or the like; and
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WHEREAS, the Common Council having received such Plan Commission

recommendation and also having found that the proposed Special Use, subject to conditions,
meets the standards set forth under §15-3.0701 of the Unified Development Ordinance.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of the

City of Franklin, Wisconsin, that the petition of Gregory D. Nisenbaum, President of Nisenbaum
Homes & Realty, Inc., for the approval of a Special Use for the property particularly described in
the preamble to this Resolution, be and the same is hereby approved, subject to the following
conditions and restrictions:

1.

That this Special Use is approved only for the use of the subject property by Gregory D.
Nisenbaum, President of Nisertbaum Homes & Realty, Inc., successors and assigns, as a
two-family residential side by side ranch townhome use, which shall be developed in
substantial compliance with, and operated and maintained by Gregory D. Nisenbaum,
President of Nisenbaum Homes & Realty, Inc., pursuant to those plans City file~-stamped
February 13, 2019 and annexed hereto and incorporated herein as Exhibit A,

Gregory D. Nisenbaum, President of Nisenbaum Homes & Realty, Inc., successors and
assigns, shall pay to the City of Franklin the amount of all development compliance,
inspection and review fees incurred by the City of Franklin, including fees of consalts to
the City of Franklin, for the Gregory D, Nisenbaum, President of Nisenbaum Homes &

. Realty, Inc. two-family residential side by side ranch townhome, within 30 days of

invoice for same. Any violation of this provision shall be a violation of the Unified
Development Ordinance, and subject to §15-9.0502 thereof and §1-19, of the Municipal
Code, the general penalties and remedies provisions, as amended from time to time.

The approval granted hereunder is conditional upon Gregory D. Nisenbaum, President of
Nisenbaum Homes & Realty, Inc., and the two-family residential side by side ranch
townhome use, for the property located at 10504 West Cortez Circle: (i) being in
compliance with all applicable governmental laws, statutes, rules, codes, orders and
ordinances; and (ii) obtaining all other governmental approvals, permits, licenses and the
like, required for and applicable to the project to be developed and as presented for this
approval.

Applicant shall submit a Conservation Easement for the mature woodlands area as set
forth on the Natural Resources Protection Plan for the property, for review and approval
by the Common Council and recording with the Milwaukee County Register of Deeds,
prior to the issuance of a Grading Permit.

Two private water laterals (one for each unit) to connect to the public water main may be
installed in the area of the property protected by the Conservation Easement, provided
that no tree(s) shall be disturbed; in the event nonetheless of any such disturbance,
applicant, successors and assigns, shall be responsible to provide for the on-site
mitigation thereof pursuant to §15-4.0103. B.1. of the Unified Development Ordinance.
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BE IT FURTHER RESOLVED, that in the event Gregory D. Nisenbaum, President of
Nisenbaum Homes & Realty, Inc., successors or assigns, or any owner of the subject property,
does not comply with one or any of the conditions and restrictions of this Special Use
Resolution, following a ten (10) day notice to cure, and failure to comply within such time
period, the Common Council, upon notice and hearing, may revoke the Special Use permission
granted under this Resolution.

BE IT FURTHER RESOLVED, that any violation of any term, candition or restriction of
this Resolution is hereby deemed to be, and therefore shall be, a violation of the Unified
Development Ordinance, and pursuant to §15-9.0502 thereof and §1-19. of the Municipal Code,
the penalty for such violation shall be a forfeiture of no more than $2,500.00, or such other
maximum amount and together with such other costs and terms as may be specified therein from
time to time. Each day that such violation continues shall be a separate violation. Failure of the
City to enforce any such violation shall not be a waiver of that or any other violation.

BE IT FURTHER RESOLVED, that this Resolution shall be construed to be such Special
Use Permit as is contemplated by §15-9.0103 of the Unified Development Ordinance.

BE IT FURTHER RESOLVED, pursuant to §15-9.0103G. of the Unified Development
Ordinance, that the Special Use permission granted under this Resolution shall be null and void
upon the expiration of one year from the date of adoption of this Resolution, unless the Special
Use has been established by way of the issuance of an occupancy permit for such use,

BE IT FINALLY RESOLVED, that the City Clerk be and is hereby directed to obtain the

recording of a certified copy of this Resolution in the Office of the Register of Deeds for
Milwaukee County, Wisconsin,

Introduced at a regular meeting of the Common Council of the City of Franklin this 19th
day of March, 2019,

Passed and adopted at a regular meeting of the Common Council of the City of Frankfin
this 19th day of March, 2019.

APP ED:
Yoot e
ﬁrféﬁﬁén yOl son: Mayor

ATTEST:
Sandra L. Wesolowski, City Clerk

AYES 6 NOES 0 ABSENT 0




" Nisenbaum Homes
/;U.n PLAT OF- - SURVEY
LOCATION: 10504 Weat Cortez Circle, Franklin, Wisconsin

LEGAT, DESCRIPTION:That part of the Southwest 1/4 of Section 5, im Township 5 North, Range 21 East, bounded and described as follows: Commencing at a
polnt in the North 1/4 Section line, 663 feet East of the Northwest corner of sald 1/4 Section; running thenmce Souwth and parallel with the West line of
=zaid 1/4 Section, 80 fest to a point; thence Bast and parallel with the North 1ine of said 1/4 Section, 272.25 feet to a point; thence North and parallel
with the West line of sald 1/4 Section, B0 feet to a point aon the North line of said i1/4 Sectian; thence West alomg said North line 272.25 fast to the
point of cammencement, and reservinyg the West 24.75 feet fox highway purpdses, further excepting thoge lands coaveyed to the State of Wisconsin in an
instrument recorded May 23, 1963, in Reel/Volume 480, Image/Page 784, as Pocument NO. 4464721,

May 15, 2018
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SURVEYOR.: NOTE.: This site plan was prepared from Plat Of Survey dated : 2/12/2019
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APPROVAL REQUEST FOR MEETING

. COUNCIL ACTION DATE
NITID 08/06/19
REPORTS & REQUEST TO RESCIND RESOLUTION NO. | oo oy

2019-7477 A RESOLUTION AUTHORIZING
RECOMMENDATIONS CERTAIN OFFICIALS TO ACCEPT A
CONSERVATION EASEMENT FOR AND AS
PART OF THE REVIEW AND APPROVAL @, / 7
OF A SPECIAL USE AND NATURAL LA
RESOURCE PROTECTION PLAN FOR A
TWO-FAMILY RESIDENTIAL SIDE BY
SIDE RANCH TOWNHOME USE UPON
PROPERTY LOCATED AT 10504 WEST
CORTEZ CIRCLE AND TO VACATE,
WAIVE AND RELEASE THE
CONSERVATION EASEMENT (GREGORY
D. NISENBAUM, PRESIDENT OF
NISENBAUM HOMES & REALTY, INC.,,
APPLICANT)

At its April 1, 2019 meeting the Common Council approved Resolution No. 2019-7477
authorizing certain officials to accept a Conservation Easement for and as part of the review
and approval of a Special Use and Natural Resource Protection Plan for a two-family
residential side by side ranch townhome use with 1,371 square feet of living space and
basement in each ranch unit and a proposed shared driveway entrance off of West Cortez
Circle, upon property zoned R-8 Multiple-Family Residence District, located at 10504 West
Cortez Circle, subject to technical corrections by the City Attorney.

Subsequent to recording of the subject Conservation Easement, the applicant indicated to staff
that further natural resources investigations, later confirmed by the City Forester, indicated that
a number of trees were dead or dying, and that the woodlands remaining were not enough to
qualify as a protected woodland. As the Conservation Easement was comprised solely of this
woodland, the applicant has requested that the Conservation Easement be removed from the
subject property.

Accordingly, staff has prepared the subject motion to rescind Resolution No. 2019-7477 and to
vacate, waive and release the Conservation Easement as set forth in Resolution No. 2019-7477.

COUNCIL ACTION REQUESTED

A motion to rescind Resolution No. 2019-7477, a resolution authorizing certain officials to
accept a Conservation Easement for and as part of the review and approval of a Special Use
and Natural Resource Protection Plan for a two-family residential side by side ranch townhome
use upon property located at 10504 West Cortez Circle, and to vacate, waive and release the
Conservation Easement (Gregory D. Nisenbaum, President of Nisenbaum Homes & Realty,
Inc., Applicant).

Department of City Development: JED



STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
drafi 7/31/19
RESOLUTION NO. 2019-

A RESOLUTION TO RESCIND RESOLUTION NO. 2019-7477,
A RESOLUTION AUTHORIZING CERTAIN OFFICIALS TO
ACCEPT A CONSERVATION EASEMENT FOR AND AS PART
OF THE REVIEW AND APPROVAL OF A SPECIAL USE AND NATURAL RESOURCE
PROTECTION PLAN FOR A TWO-FAMILY RESIDENTIAL SIDE BY SIDE RANCH
TOWNHOME USE UPON PROPERTY LOCATED AT 10504 WEST CORTEZ CIRCLE,
AND TO VACATE, WAIVE AND RELEASE THE CONSERVATION EASEMENT
(GREGORY D. NISENBAUM, PRESIDENT OF
NISENBAUM HOMES & REALTY, INC., APPLICANT)

WHEREAS, the Common Council having adopted the above-entitled Resolution No.
2019-7477 on April 1, 2019, the Conservation Easement accepted thereunder being in
furtherance of a condition of Resolution No. 2019-7473, A Resolution Imposing Conditions
and Restrictions for the Approval of a Special Use for a Two-Family Residential Side by
Side Ranch Townhome Use Upon Property Located at 10504 West Cortez Circle, adopted on
March 19, 2019; and

WHEREAS, Condition No. 4. of said Resolution No. 2019-7473 provides: “Applicant
shall submit a Conservation Easement for the mature woodlands area as set forth on the
Natural Resources Protection Plan for the property, for review and approval by the Common
Council...”; and subsequent thereto, Applicant obtained a tree survey from a certified and
licensed arborist, which resulted in findings that the subject woodlands was comprised
essentially of trees which were dead, diseased or in poor condition, which survey was
confirmed by the City Forester upon a site inspection, thus removing the supporting need for
a Conservation Easement; and

WHEREAS, the Conservation Easement was recorded in the Office of the Register of
Deeds for Milwaukee County on April 25, 2019, as Document No. 10864861, Reel ,
Image ; and the legal description of the property bearing Tax Key No. 747-9979-000
subject to the Conservation Easement is set forth on Exhibit A annexed hereto and
incorporated herein; and

WHEREAS, Wis. Stat. § 236.293 provides in part that any restriction placed on platted
land by covenant, grant of easement or in any other manner, which was required by a public
body vests in the public body the right to enforce the restriction at law or in equity and that the
restriction may be released or waived in writing by the public body having the right of
enforcement; and

WHEREAS, the Department of City Development having recommended approval of
the vacation, release and waiver of the conservation easement.



A RESOLUTION TO RESCIND RESOLUTION NO. 2019-7477

AND TO VACATE, WAIVE AND RELEASE THE CONSERVATION EASEMENT
NISENBAUM HOMES REALTY, INC.

RESOLUTION NO. 2019-

Page 2

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that Resolution No. 2019-7477 be and the same is hereby
rescinded, and that the Conservation Easement recorded in the Office of the Register of
Deeds for Milwaukee County on April 25, 2019, as Document No. 10864861, Reel ,
Image , be and the same is hereby vacated, waived and released.

BE IT FURTHER RESOLVED, that the City Clerk be and the same is hereby
directed to obtain the recording of this Resolution in the Office of the Register of Deeds for
Milwaukee County, Wisconsin.

INTRODUCED at a regular meeting of the Common Council of the City of Franklin
this _ day of August, 2019 by Alderman .

PASSED AND ADOPTED at a regular meeting of the Common Council of the City
of Franklin this  day of August, 2019.

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



Exhibit A

CONSERVATION EASEMENT
LEGAL DESCRIPTION:

That part of the Southwest 1/4 of Section 5, in Township 5 North, Range 21
East, bounded and described as follows:

Commencing at a point of intersection of the East right-of-way line of South
Lovers Lane Road with the North right-of-way line of West Cortez Circle, and
the point of beginning of the lands to be described: thence Northwesterly
15.95 feet along the arc of a curve, whose center lies ta the Southwest,
whose radius is 2361.83 feet and whose chord bears N 119241230 W, 15.95 feet;
thence N 00°24'00" W, 64.27 feet; thence N 88°21'5g" E, 115.04 feet; thence
5 03°56'38" W, 9.23 feet; thence 5 48%48'14" W, 27.93 feet; thence 8
58°14'02" W, 105.56 feet to the point of beginning.
5,427 sqguare feet.

N 88°21’58" E
115.04'

Said land containing
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Si t
3 B CONSERVATION
83 EASEMENT
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w
3 [
-
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Eésgég L E
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= ‘z‘%‘g‘g Scals
ol J\/ 1"=20
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s \ W. CORTEZ CR. ga
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w Beginning METROPOLITAN SURVEY SERVICE, INC.
= S

ROFESSIONAL LAND SURVEYORS AND CIVIL ENGINEERS
9415 West Forest Home Avenus, Suite 202

\..‘.'.' ) Hales Carners, Wiscongin 53130

o ] : ' : PH. (414} 520-5380 FAX (414) 529.9787

Q= ' s . emall address: survey@metropelitansurvey.com




GregNisenbaum
Nisenbaum Homes & Realty, Inc.
gregoryn(@nisenbaumhomes.com

www.nisenbaumhomes.com
(Office) 414-425-5950
(Fax) 414-425-5950
(Cell) 414-719-4244

0772472019

Department Of City Development
City Of Franklin

9229 W. Loomis Rd. ,
Franklin, Wisconsin 53132

(414) 425-4024
generalplanning@franklinwi.gov

Re : Miscellaneous Application : Conservation Easement at 10504 W. Cortez Circle Franklin,
Wiscc‘msin 53132

To Whom it may concern : _

As part of a. Special Use Appiication with the City Of Franklin, Department Of City Development a
Natural Resource Protection Plan (NRPP ) was completed BY GRAEF on January 4, 2019 ( see
attached ) for the above named address ( vacant lot ). Dead, dying, or diseased trees were not surveyed

or included on the GRAEF NRPP map for the Conservation Easement.

On February 12, 2019 a Plat Of Survey ( see attached ) was revised at the request of the City _0f
Franklin Department Of City Development to show a CONSERVATION EASEMENT on the survey

for a PROTECTED MATURE WOODLAND GROVE within the Conservation Easement.

On May 30, 2019, Hoppe Tree Service completed a tree survey to evaluate the trees and other plants
within the Conservation Easement for the Protected Mature Woodland Grove.

The reason for the survey was to evaluate the health of the trees and other plants within the



CONSERVATION EASEMENT. A report was completed ( see attached ). It was determined by the
Hoppe Tree Service arborist that the trees and ofher plants within the CONSERVATION EASEMENT

are undesirable in that they were either dead, dying, diseased, or noxious.

The City Of VFranklin Forester did visit the property and agreed with the findings of Hoppe Tree Service -
report and that the Conservation Easement should be removed. ( see attached e-mail's dated June

25,2019, and e-mail from the City Of Franklin Department Of City Development dated July 20, 2019. )

Based on the ﬁndiﬁgs, Iam requesting that the City Of Franklin Common Coungcil rescind or void
Resolution ni.lmber72019 ~7477 ( the Conservation Eas_gmént ). I am also requesting that the City Of
Franklin Common Council r@ifisé Special Use Resolution number 2019 — 7473, The Conservation

" Easement and Resolution should be recorded with the MilWaukée County Register Of Deeds with the

real estate records for this property.

Sincerely,

Greg Nisenbaum

lefzaum Homes & Realty, Inc.



ArborPlus Tree Management

Approve Estimate

Page 1 of 4

HoePPE

TREE SERVICE -

Created: 2019-08-30 07:33:55

ESTIMATE FOR 10504 WEST CORTEZ CIRCLE, FRANKLIN,

wi

Untitled Estimate

Estimate ID: 105884 ‘

Contact: Grag Nisenbaum (gregoryn@nisnbaumhomes.com-;-wmartens.hoppetree@gmail.com)
Address: 81038 Country Club C|r, Franklin, W 53132

Status: sent

SALES REP

Fred Hoppe
fred@hoppetresservice.com
414-507-8714

Total Bid: $13,085.00

. \,cnnzun-g }

SOuFELNCE

Image-chatz.com: imuge-chasts.cony

Tragment Catagories Tregtmem Summary

B $12,565 - Tree Removal (18)
# $500 - Pruning (1)

B Removal {18}
3 Pruning (1)

“W.Coflez Gir .

Spemes Summary

mags-chats eom

B Green Ash (8)

¥ siberian Eim {6)
W Americen Elm (3)
& Box Elder(1)

B Black walnut (1)

cedFATITAM 1ANC0D0A A_OrOol 3 _AT10577

&n/YNnio



ArborPlus Tree Management : | Page 2 of 4

Tree ' ID Name Treatment
24-30"
Siberian Elm
(Ulmus }

1  pumita) Removal
[1000676715]
Very poor-
condition

24-30" Green
Ash (Fraxinus

2 pennsyivanica) Rsmoval
[1000676698]
dead

2-18" Green
Ash (Fraxinus
3 pennsylvanica) Removal
[1000876897]
dead

24-30" .
Siberfan Eim
(Uimus
4 pumila) Removal
(1000676606}
very poor
condiflon

18-24"
Siberian Elm
(Ulmus

5 pumila) Removal
[1000876685] '
very poor
candition

12-18" Box
Elder (Acer
negunda)
[1000676694]
very poor:
condition

Removal

! Lo
American Elm
(Ulmus
americana}
[1000676693]
very poor
condition We

7 energies Removal
disconnect to
the light pole
on lovers lane

- for this tree

and the
siberiat elm
on lovers lane

612" Green
Ash (Fraxinus
pennsylvanica)

% 10006766071 oTOVE

(hitp:/fapp.arbomius.comfivee_images/52441/1 000576892.1__Ir§.jpg) very poar
condiion

hitame [ Thamema troariann namionlactinata/ATIQT_10RRQA_A~FAR T dA=4T7107 S5A0/7019



ArborPlus Tree Management

B8-12¢
American Elm
(Ulmus
americana)

" [1000676681]

very poor

condiion Wa

energles Removal
dlsconnect to

the light pole

_on lovers fane

far this tree
and the
siberian elm
on fovers lane

10

30-35" Black
Walnut
{Juglans nigra)
[1000676690]
VETy poor
condition

Pruning

1

612" Green

Ash (Fraxinus
pennsylvanica) Removal
11000678688]

dead -

12

1218 Grean

Ash (Fraxinus
pennsylvanica) Removal
[1000676688]

dead

{hitp-lfapp.arboples.comftres images/52441 I10006766_87.1Jrg Jpg)

13

12-18"
American Elm
{Ulmus
americana)
[1000676687]
very poor
condition We
energies Removal
disconnect to
the: light pole
on lovers lane
for this tree
and the
stherfan elm
on lovers lane

14

30-35"

Siberian Elm

(Ulmus

pumnila) Removal
[1000676686]

very poor

condition

15

18-24" Green

Ash (Fraxinus
pennsylvanica) Removal
[1000676685]

dead

16

30-36"

Siberian Elm

(Uimus

pumila) Removal
(000676584

very poor

condition

Ltdams Ml msmsnn dwrmnmrt nmin nnema foon factinaata/AT107_1ASRRA_A~FARMiA=471Q7

?age 3of4

/3017019



ArborPlus Tree Management

121
Siberian Elm
{Uimus
17 pumila} Removal
[1000576883]
vBry poor
condition

i 1]

(hitp:fapp.arborplus.comtrea_images/52441/1 00%73683.1_!@.];!;;)

24-30" Greent
Ash (Fraxinus
£ . . 18 peﬂrisylvanica) Removal
[1000B76682)

(hitp'ﬂapp.arborplﬁs comvtree_images/52441/1000676682,1_lrg.jpg) dead ree

7 24-30" Gresn

: . Ash (Fraxinus

19 pennsylvanica) Removal
[odc676681]

(http:ffapp.arborplus.comires_Images/52441/10006876681 A_lrg jpo) dead tree

Subtotat:  $13,06¢

Total: $13,065.00
Definltion of Treatments:

» Removal - Compilete removal of tree to ground level using safely practices as outlined in ANSI Z133.1 safely
standard. :

= Pruning - Specifications to be determined by arborist.

Wroewvegen arvr

LeArborPIu

p 'ﬁ'nréjgi;i' i
\/;’"f“* 3 .

Pl
COUFIBERGE

Notes

Ltiins Hlansminn denaarmnne Ao fonlaotionota/AT1O71 ﬂ‘.’RRA-AnFRR‘?niﬂ:Aﬂl 07

Page 4 of 4
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Read Message - nisenbaumhomes.com-

READ MESSAGE © Usage
Compose Get Wait Search Mail Addrass Bool Settings Log Qut
. Raply Repiy All Forward View Header Delete Report SPAM Printable View [Mave to: V[
nbox
From: Gail Otsen <GQIsen@irankiinwi.gov>
Drafts .
To: 'gregeryn@nisenbaumhomes.com' <gregoryn@nisenbaumhomes.com=>
Sent Mait . .
Co: Gait Disen <GOlssn@franklinwl.gov>
Deleted ltams :
Subject: FW: City Forester information for Greg Nisenbaum

Junk Maif Priority: Nommal Date: Tuesday, Juiy 23,2019 524 PM  Size: 32KB

ttachments: 1.5 KB
fanage Foldars A s msie)

bastille Greg —
Jokes .
Printer Passward . Here is the amail from Joel as we discussed.
. Thank you,
Gall Olsen
Planning Secretary - Depariment of City Development
City of Franklin

9229 W, Loomis Road | .
Franklin, Wisconsin 53132

Phone: 414-425-4024

Fax; 414-427-7691

FEranklin

Page 1 of 2

100% of 1024.0 MB

<< Prav | Mext »>

Tram: foe] Died

Sent: Tuesday, July 23, 2019 4:07 PM

To: Gail Olsen

Subjeet: City Forester information for Greg Nisenbaum

Jost Dietl, AICP
- Planning Manager
Department of City Development
Gity of Frankiin
9229 W, Loomis Road
Frariklin, Wisconsin 63132
Phone: 414-425-4024
Emall: jdieti@Ffrantdinwi.gov

%rank!in

WOy BT

— Forwarded Message —

Date: [Tue, 25 Jun 2019 16:05:02 +0000]
From: ‘ Tom Riha <T1 Riha@ﬁaHMinm.gow
, To: Jos! Digtl <JDieti@franklimi.gov>
Subject: 10540 Cortez Cir.
Hi Joel,

\ had the oha'nce to take a look at 10540 Cortez Circle today. | agree with the findings of Hoppe Tree Senvice. All ash trees are dead. 2 of the Siberian
Elm are within gty right of way along Cortez and it would make sense to remove them. Also aiong the county right of way a Siberian and an American
Elm lean over the roadway. The Wiscensin DNR has Siberian Elm isted as a restricted invasive spacies. When the gresn ash and Siberlan elm are

ramoved only 5 tress remaln, 1 Silver Maple in fair condition which Hoppe recommended to frim. 1 Black Walnut

which was recammendad to fim. 2

Amarican Elm which will most liksly die in the near fuiure dua to the presence of Dutch Elm Disease. 1 Box Eider wiich Is still on ordinance as

prehibibited.

i recommend that a gmve.nﬂ longer exists on the property and that the conservation easement should be removed. Flease call if you anything sise.

- | also received and emai about the development on Ryan Rd. Let me know if you would ke me to do 2 site visit with you sometime.

Thank You,

Tom Riha
Cily Forester
ISA- Certiffied AsheristiMunicipal Spacialist

Franiklin

WwiseoNIiH

Pravious Message | Next Message

httne-Himail tarhe com/do/mail/messace/view?mseld=INBOXDELIM221063

7/24/2019



Read Message - nisenbaumhomes.com . ‘ Page 1 of 1

READ iVI ES SAGE . QESQE 100% uf1D24:O ME

Cornpose Geat Malt Search Mail Address Boolk Settings Log Qut
Reply  Reply Ml  Forward  ViewHeader  UDalate Report SPAM Printable View << Prev | Next>>
Inbax
" From: Joel Dietl <JDiel@franklinwi.gov>
Drafls : : .
Tou 'gregoryn@nisenbaumiomes.cam' <gragoryn@nisenbaimhomes.coms
Sent Mail X
Ce: - Jesse Wesolowski <jweslaw@aol.com>
Deletad ttms
Subject: 10504 Cortez Circle Speclal Uss and Canservation Easement
Junk Mail Priorty: Mormal  Date: Saturday, July 20,2019 4:03PM Size: 1MB

Manage Folders

bastile
Jokes Greg,
Printer Password

Attachments: Miscellaneous 2015 Application_Formftler.pdf (201.1 KB} RES2019-7473 {Spactal Use-Missnbaum.pdf (782.8 148} RES2019-
h 7477 {Conservation Easemeni-Nisenbaum Homas).pdf {267.5 KB) )

The City's Forester did visit the property at 10504 Cortex Circle and agreed with the findinga of Hoppe Tree Senvica. As some of the trees were dead,
thers no longer are enough to qualily as a woodland grove, and the Conseyvation Easemsnt should bé remaved. He dlsa agreed with the removal of the
Siberian Elms and Green Ash, and the trimming of the Sitver Maple and Black Walnut.

As suggested by Jesse ‘Wesolowskl at our meeting of Jure 24", you may completa the attached Miscelianeous application, and requést that fhe
Commen Coundll revise Special Use Resalution No. 2019-7473 to rermove condition #4, and to reacind or void Resoiution No. 2010-7477 (the
conservation easement).

3pon recelpt of the completed applicatien form, fee, and seven copies of all assodated materials, at least 8 days before a scheduled Common Councli
meeting, this item would be placad on that agenda. Contrary to the application form, we will not need to conduct a staff review, and will be abls o
forward this dxrectly fo the Comman Council.

You may wish to contact your attomey, to determine what documents or papewvcrl-c you should file with the MlIwaukee County Register of Deeds Office to
insure that if approved by the Commen Courcil, that a record of that decision Is Inciuded with the real esiaie records for this property.

Joel Distl, AICP

Pianning Managsr

Depariment of City Developmant
City of Franklin

9229 W. Loomis Read

‘Franklin, Wisconsin 53132
Phana: 414-425-4024

Ernaii: idiet]@frankﬂnm.gov

’*’” anklm
Wieag awEiy
Open Attachment:  Miscellanaous 2015 Application_Formitller.pdf
Open Attachment:  RES2019-7473 (Special Use-Nisenbaurn.pd .
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STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
RESOLUTION NO. 2019-7477

A RESOLUTION AUTHORIZING CERTAIN OFFICIALS TO
ACCEPT A CONSERVATION EASEMENT FOR AND AS PART
OF THE REVIEW AND APPROVAL OF A SPECIAL USE AND
NATURAL RESOURCE PROTECTION PLAN FOR A TWO-FAMILY
RESIDENTIAL SIDE BY SIDE RANCH TOWNHOME USE UPON
PROPERTY LOCATED AT 10504 WEST CORTEZ CIRCLE
(GREGORY D. NISENBAUM, PRESIDENT OF NISENBAUM
HOMES & REALTY, INC., APPLICANT)

WHEREAS, the Plan Commission having approved a Special Use and Natural Resource
Protection Plan upon the application on March 7, 2019, and the Plan Commission having
conditioned approval thereof in part upon Common Council approval of a Conservation
Eascement to protect the woodlands on the site; and

WHEREAS, §15-7.0103Q. and §15-7.0702Q. of the Unified Development Ordinance
requires the submission of a Natural Resource Protection Plan in the Special Use review process
and the Unified Development Ordinance requires conservation easements to be imposed for
natural resource features identified within such Plan to protect such features, all as part of the
apptroval process for a Planned Development District Amendment; and

WHEREAS, the City Engineering Department, Department of City Development and the
Office of the City Attorney having reviewed the proposed Conservation Easement and having
recommended approval thereof to the Common Council,

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of the
City of Franklin, Wisconsin, that the Conservation Easement submitted by Nisenbaum Homes,
inc,, in the form and content as annexed hereto, be and the same is hereby approved; and the
Mayor and City Clerk are hereby authorized to execute such Easement as evidence of the
consent to and acceptance of such easement by the City of Franklin.

BE IT FURTHER RESOLVED, that the City Clerk be and the same is hereby directed to

obtain the recording of the Conservation Easement in the Office of the Register of Deeds for
Milwaukee County, Wisconsin.

Introduced at a regular meeting of the Common Council of the City of Franklin this 1%
day of April, 2019,




A RESOLUTION AUTHORIZING CERTAIN OFFICIALS
TO ACCEPT A CONSERVATION EASEMENT
NISENBAUM HOMES REALTY, INC.

RESOLUTION NO. 2019-7477

Page 2

Passed and adopted at a regular meeting of the Common Council of the City of Franklin

this 1st day of April, 2019.
APV W/ e

Stephen R. Ofgon, Mayor

andra L Wesolowskl Clty Clerl{

AYES 6 NOES 0 ABSENT 0




APPROVAL REQUEST FOR MEETING

P j COUNCIL ACTION DATE
S 08/06/19
REPORTS & RESOLUTION CONDITIONALLY TEM -

APPROVING A FINAL PLAT FOR
RECOMMENDATIONS FAITHWAY RESERVE SUBDIVISION o |8
(AT 7711 SOUTH 76™ STREET) (RICK J. O
PRZYBYLA, PRESIDENT OF CREATIVE
HOMES, INC., APPLICANT)

At the July 18, 2019 meeting of the Plan Commission the following action was
approved: move to recommend approval of a resolution conditionally approving a
Final Plat for Faithway Reserve Subdivision (at 7711 South 76™ Street) (Rick J.
Przybyla, President of Creative Homes, Inc., Applicant).

COUNCIL ACTION REQUESTED

A motion to approve Resolution 2019- , conditionally approving a Final
Plat for Faithway Reserve Subdivision (at 7711 South 76 Street) (Rick J. Przybyla,
President of Creative Homes, Inc., Applicant).

Department of City Development: JED



City of Franklin

7711-7725 S. 76th Street & 7700 W. Faith Drive
TKN: 792 0264 000

792 0263 000

792 9984 001

L L I

Property I

7 } FAITH.DR

ST

=7 )

e —
| ; |

Planning Department P L
(414) 425-4024 NORTH

This map shows the approximate relative location of property
boundaries but was not prepared by a prafessional land surveyor
This map is provided for informational purposes only

and may not be sufficient or appropriate for legal, engineering,
or surveying purposes.

2017 Aerial Photo




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
| [Draft 7-11-19]
RESOLUTION NO. 2019-

A RESOLUTION CONDITIONALLY APPROVING A
FINAL PLAT FOR FAITHWAY RESERVE SUBDIVISION
(AT 7711 SOUTH 76TH STREET)
(RICK J. PRZYBYLA, PRESIDENT OF CREATIVE HOMES, INC., APPLICANT)

WHEREAS, the City of Franklin, Wisconsin, having reccived an application for
approval of a final plat for Faithway Reserve Subdivision, such plat being all of Lot 3 and
Lot 4 of CSM 8625 and a part of Parcel 1 of CSM 7051, being also part of the Southeast 1/4
of the Southeast 1/4 of Section 9, Township 5 North, Range 21 East, in the City of Franklin,
Milwaukee County, Wisconsin, more specifically, of the property located at 7711 South 76th
Street (12,216 square feet to 38,783 square feet lot size), bearing Tax Key No. 885-0022-
000, Rick J. Przybyla, President of Creative Homes, Inc., applicant; said Final Plat having
been reviewed by the City Plan Commission following the reviews and recommendations or
reports of the City Planning Department and the City Engineering Department, and the Plan
Commission having recommended approval thereof at its meeting on July 18, 2019, pursuant
to certain conditions; and

WHEREAS, the Common Council having reviewed such application and Plan
Commission recommendation and the Common Council having determined that such
proposed final plat is appropriate for approval pursuant to law upon certain conditions.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the Final Plat of Faithway Reserve Subdivision, as
submitted by Rick J. Przybyla, President of Creative Homes, Inc., as described above, be and
the same is hereby approved, subject to the following conditions:

1. That any and all objections made and corrections required by the City of Franklin, by
Milwaukee County, and by any and all reviewing agencies, shall be satisfied and
made by the applicant, and that all minor technical deficiencies within the Final Plat
be rectified, all prior to the recording of the Final Plat.

2. That all land development and building construction permitted or resulting under this
Resolution shall be subject to impact fees imposed pursuant to §92-9. of the
Municipal Code or development fees imposed pursuant to §15-5.0110 of the Unified
Development Ordinance, both such provisions being applicable to the development
and building permitted or resulting hercunder as it occurs from time to time, as such
Code and Ordinance provisions may be amended from time to time.

3. Pursuant to §236.13(1) and (2), Stats., pertaining to conditions of plat approval and
the provision of public improvements reasonably necessary, respectively, and §§15-



RICK J. PRZYBYLA, PRESIDENT OF CREATIVE HOMES, INC. - FINAL PLAT FOR
FAITHWAY RESERVE SUBDIVISION
RESOLUTION NO. 2019-

Page 2

8.0101 and 15-2.0303 of the Unified Development Ordinance, pertaining to required
improvements and the financial security to be provided therefore as conditions of plat
approval, the required improvements prescribed in the Unified Development
Ordinance for land divisions are required as a condition of the approval of the Final
Plat for Faithway Reserve Subdivision; a Subdivision Development Agreement
(““Subdivider’s Agreement™), as may be approved by the Common Council upon the
recommendation of the City Engineer and as secured by a letter of credit in form as
approved by the City Attorney, shall provide for the furnishing, construction and
installation of the required improvements and such other matters as set forth therein,
and shall be entered into and executed by Rick J. Przybyla, President of Creative
Homes, Inc. prior to the recording of the Final Plat.

. Each and any easement shown on the Final Plat shall be the subject of separate

written grant of easement instrument, in such form as provided within the City of
Franklin Design Standards and Construction Specifications and such form and
content as may otherwise be reasonably required by the City Engineer or designee to
further and secure the purpose of the easement, and all being subject to the approval
of the Common Council, prior to the recording of the Final Plat.

That any and all submissions, reviews and approvals, for any and all matters required
to be submitted, reviewed and/or approved within the final plat application process as
specified within the Unified Development Ordinance, which may not have been
submitted, reviewed and/or approved as of the date of adoption of this Resolution, if
any, including for matters of utility easements, a declaration of deed restrictions and
protective covenants, conservation easements, other public purpose easements,
stormwater management agreements, and homeowners’ association legal instruments,

shall be so submitted, reviewed and/or approved, prior to the recording of the Final
Plat.

Rick J. Przybyla, President of Creative Homes, Inc., successors and assigns and any
developer of the Faithway Reserve 8 lot single-family residential subdivision
development shall pay to the City of Franklin the amount of all development
compliance, inspection and review fees incurred by the City of Franklin, including
fees of consults to the City of Franklin, for the Faithway Reserve 8 lot single-family
residential subdivision development, within 30 days of invoice for same. Any
violation of this provision shall be a violation of the Unified Development Ordinance,
and subject to §15-9.0502 thereof and §1-19. of the Municipal Code, the general
penalties and remedies provisions, as amended from time to time.



RICK J. PRZYBYLA, PRESIDENT OF CREATIVE HOMES, INC. - FINAL PLAT FOR
FAITHWAY RESERVE SUBDIVISION

RESOLUTION NO. 2019-
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7. The approval granted hereunder is conditional upon Rick J. Przybyla, President of
Creative Homes, Inc. and the Faithway Reserve 8 lot single-family residential
subdivision development project for the property located at 7711 South 76th Street:
(1) being in compliance with all applicable governmental laws, statutes, rules, codes,
orders and ordinances; and (ii) obtaining all other governmental approvals, permits,
licenses and the like, required for and applicable to the project to be developed and as
presented for this approval.

8. The Faithway Reserve 8 lot single-family residential subdivision development project
shall be developed in substantial compliance with the terms and provisions of this
Resolution.

9. The applicant shall submit a draft of declaration of deed restrictions and protective
covenants whereby the Subdivider intends to regulate land use in the proposed
Subdivision and otherwise protect the proposed development as required by Section
15-7.0507A. of the Unified Development Ordinance prior to recording of the Final
Plat.

10. The applicant shall revise the Conservation Easement Restrictions noted on the plat to

match the language within the recorded Conservation Easement prior to recording of
the Final Plat.

11. The applicant shall utilize signage or boulders to mark the location of the
conservation easement boundary onsite.

12. Any proposed subdivision monument sign(s) shall be subject to review and approval
by the Plan Commission and the issuance of a Sign Permit from the Inspection
Services Department.

13. The applicant shall remove the overlapping public utility easements (D & A) from the
casements granted to the City of Franklin (B) for Engineering Department review and
approval prior to recording of the Final Plat.

14. [other conditions, etc.]

BE IT FURTHER RESOLVED, that the Final Plat of Faithway Reserve Subdivision,

be and the same is hereby rejected without final approval and without any further action of
the Common Council, if any one, or more than one of the above conditions is or are not met
and satisfied within 180 days from the date of adoption of this Resolution.



RICK J. PRZYBYLA, PRESIDENT OF CREATIVE HOMES, INC. - FINAL PLAT FOR
FAITHWAY RESERVE SUBDIVISION
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BE IT FINALLY RESOLVED, that upon the satisfaction of the above conditions
within 180 days of the date of adoption of this Resolution, same constituting final approval,
and pursuant to all applicable statutes and ordinances and lawful requirements and
procedures for the recording of a final plat, the City Clerk is hereby directed to obtain the
recording of the Final Plat of Faithway Reserve Subdivision with the Office of the Register
of Deeds for Milwaukee County.

Introduced at a regular meeting of the Common Council of the City of Franklin this

__ dayof , 2019.
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2019.
APPROVED:
ATTEST:

Stephen R. Olson, Mayor

Sandra L. Wesolowski, City Clerk
AYES NOES ABSENT



Item D.3.
&> CITY OF FRANKLIN S5
REPORT TO THE PLAN COMMISSION

Meeting of July 18, 2019

Final Plat

RECOMMENDATION: City Development Staff recommends approval of the Final Plat for the
development of eight single-family residential lots, subject to the conditions as noted in the
attached draft resolution.

Project Name: Faithway Reserve Final Plat

Project Location: 7711 S. 76™ Street, 7725 S. 76™ Street and 7700 W. Faith
Drive

Property Owner: Creative Homes, Inc.

Applicant: Rick Przybyla, Creative Homes, Inc.

Current Zoning: R-6 Suburban Single-Family Residence District & FW
Floodway District & I-1 Institutional District

2025 Comprehensive Plan: Residential, Areas of Natural Resource Features, and
Institutional

Use of Surrounding Properties:  Faith Community Church to the north and east, single-
family residential to the south and vacant land zoned I-1
owned by the Franklin School District to the west

Applicant’s Action Requested: Approval of the Final Plat for future single-family
residential development

INTRODUCTION:

Please note;
¢ Staff recommendations are included in the draft resolution.
» Staff comments, and the applicant’s responses, are attached.

On June 27, 2019, the applicant Creative Homes, Inc., filed an application for a Final Plat for the
Faithway Reserve subdivision development. Faithway Reserve is an eight-lot single-family
subdivision generally located at the southwest corner of W. Faith Drive and S. 76" Street.

The properties were previously part of a Certified Survey Map completed in 2014, which created
two lots adjacent to Imperial Drive and the properties at 7725 W. Faith Drive and 7711 S. 76
Street.

Following the Certified Survey Map, Creative Homes received approval of a rezoning request in
2015 for the portion of the development on the Faith Community Church property (Lot No. 8).
That rezoning was contingent upon Common Council approval of a Preliminary Plat and the
approval and recording of a Final Plat, and approval and recording of a Conservation Easement.



In addition, a Comprehensive Master Plan Amendment was approved in 2015 to amend the
Future Land Use Map designation from Institutional use to Residential Use.

Most recently, the Preliminary Plat was approved at the August 21, 2018 Common Council
meeting.

PROJECT DESCRIPTION/ANALYSIS:

The proposed lots range in size from 12,216 square feet to 38,783 square feet, with an average
lot size of about 19,704 square feet. All lots abut and have sufficient width along a public right-
of-way.

Lot No. 1 will be accessed from S. 76™ Street. The remainder of the lots are all accessible from
W. Faith Drive, which will be extended from its existing location just west of the entrance drive
to Faith Community Church and end with a cul-de-sac bulb curving south.

Staff will recommend that prior to recording the Final Plat, a Declaration of Deed Restrictions
and Protective Covenants and any other Homeowners’ Association documentation be submitted
for review by the City Attorney per Section 15-7.0603 of the Unified Development Ordinance.

Stormwater Management:
The applicant is proposing to utilize the existing storm water pond on Faith Community Church
property. An agreement with the church is already in place.

A stormwater management plan and calculations were submitted to the Engineering Department
for review as part of the Preliminary Plat Application,

Public Sewer and Water:

Public sewer and water service are currently available along S. 76™ Street and will be extended
to serve these homes.

Staff will recommend that pursuant to Sections 15-2.0303 and 15-8.0101 of the UDO, a
Subdivision Development Agreement and associated letter of credit (to ensure the proper
furnishing, construction, and installation of required improvements), be prepared by the applicant
for review by the City Engineer and the City Attorney and approval by the Common Council,
prior to recording of the Final Plat.

Natural Resource Protection Plan;

The property contains a conservation easement that was recorded in 2014 as part of the Certified
Survey Map that created the two lots adjacent to Imperial Drive and the properties at 7725 W,
Faith Drive and 7711 S. 76 Street. Staff will recommend that the Conservation Easement
Restrictions noted on the plat match the language within the recorded Conservation Easement.

The Natural Resource Protection Plan was completed by DAAR Engineering, The wetlands were
delineated by Dave Meyer of Wetland & Waterway Consulting, LLC on May 15, 2013.



Staff will also recommend that the applicant utilize signage or boulders to mark the location of
the conservation easement boundary onsite,

Signage:

Signage is not being proposed at this time. Staff will recommend that any proposed subdivision
sign(s) be subject to review and approval by the Plan Commission and issuance of a Sign Permit
from the Inspection Department.

STAFF RECOMMENDATION:

City Development Staff recommends approval of the Final Plat for the development of eight
single-family residential lots, subject to the conditions as noted in the attached draft resolution.




FAITHWAY RESERVE

PROJECT SUMMARY

e Located 7711 S 76% Street

All fots serviced by municipal sewer and water

8 single family lots

Architecturally controlled community

Anticipated minimum square foot requirements — Ranch 1800 sq. ft / 2-story 2200 sq.ft
Lot sfzes ranging from 12,200 to 25,800 square feet

Current zoning R-6

DEVELOPER / COMPANY PROFILE

Creative Homes, Inc., is @ small family owned and aperated business, located in the City of Franklin,

which has been a builder of quality homes and developments for over 30 years. Creative Homes, Inc.
has developed over 500 lots throughout the communities of Franklin, Muskego, and Greenfield, with
significant concentration in the City of Franklin. Creative Homes, Inc. also builds seml-custorn homes.

MARKET ANALYSIS

8 single family lots

Packages starting at approximately $ 425,000

8 lot/home packages x $ 475,000 = $ 3,800,000 (approximate)
School impact = less than .5 / lot x 8 lots = 4 students

e & &5 D

BENEFITS

High demand for single family lots in Franklin due to lack of inventory
Tax benefit to the City of Franklin with higher priced homes

A Builder of Quality Homes & Developments”
9244 West Crandview Court » Franklin, W1 S3132 » Phone; H14,529,0958 @ Fax: 114.529.1032
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TONY EVERS
GOVERNOR
JOEL BRENNAN
SECRETARY

Plat Review
ADMINISTRATION 101 E Wilson St FL 9, Madison W1 53703

PO Box 1645, Madison W1 53701

W (608} 266-3200 Fax: (608) 264-6104 TTY: {(608) 267-9629
E-mail: plat.review@wi.gov
hitp://doa.wi.gov/platreview

0187
May 10, 2019 PERMANENT FILE NO. 27894

CRAIG DONZE

ONE SOURCE CONSULTING
19435 W CAPITOL DR STE LO5
BROOKFIELD WI 50296

Subject: FAITHWAY RESERVE
SE1/4 SO TSNR21E
CITY OF FRANKLIN, MILWAUKEE COUNTY

Dear Mr. Donze:

You have submitted FAITHWAY RESERVE forreview. The Department of Administration does not
object to the final plat bearing your February 26, 2019 signing date. We certify that it complies with:

8. 236.15, 5. 236.16, 5. 236.20, and s. 236.21, Wis, Stats.; and the Milwaukee Co Dept of Administrative
Services,

DEPARTMENT OF ADMINISTRATION COMMENTS:
The Department of Administration has no conditions for this plat.

s.236.16 (3) The adjacent S. 76% Street/CTH U and nearby West Drexel Avenue right of ways
provides public access to Legend Creek that meets the requirements of this section.

Note to all: The surveyor indicated that all exterior monuments have been set and that the City of Franklin
has temporarily waived placing the interior monuments per s. 236.15 (1) (h), Wis. Stats.

COUNTY PLANNING AGENCY:

The Milwaukee Co Dept of Administrative Services is an objecting agency on this plat. On
November 26, 2018, we transmitted copies to them for review. On December 17, 2018 they returned a
copy of the plat certifying no objection. Today they notified us that the revised plat satisfies their
conditions of certification.



Page 2

FAITHWAY RESERVE 27894
Craig Donze

May 10, 2019

The plat shall be presented to the City Council for final approval and signing, The City, during its review
of the plat, will have resolved when applicable that the plat:

- complies with local comprehensive plans, official map or subdivision control ordinances;

- conforms with areawide water quality management regulations;

- complies with Wisconsin shoreland management regulations;

- resolves possible problems with storm water runoff;

- fits the design to the topography;

- displays well designed lot and street layout;

- is served by public sewer or private sewage systems;

- includes service or is serviceable by necessary utilities.

Any changes to the plat involving details checked by this Department or the Milwaukee Co Dept of
Administrative Services will require submission of the plat to the Department for recertification before the
plat is eligible for recording. Such changes can be found by comparing the recordable document with the
half-size copy of the certified plat furnished with this letter,

If there are any questions concerning this review, please contact our office, at the number listed below,

Sincerely,

()

Renée M. Powers, PLS
Plat Review
Phone: (608) 266-3200

Enc:  Recordable Document, Print

ce: Creative Homes Inc, Owner
Clerk, City of Franklin
Milwaukee Co Dept of Administrative Services
Register of Deeds
SEWRPC

ORIGINAL RECEIVED FROM SURVEYOR ON 11/26/2018; REVIEWED ON 12/20/2018
SUBSTITUTE ORIGINAL RECEIVED FROM SURVEYOR ON 05/07/2019



FAITHWAY RESERVE

EXHIBIT A
PUBLIC WATER MAIN EASEMENT
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LAST REVISED: NOVEMBER 14, 2018




FAITHWAY RESERVE

EXHIBIT B
PUBLIC UTILITY EASEMENT
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INSTRUMENT DRAFTED BY: CRAIG T DONZE
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LAST REVISED: NOVEMBER 14, 2018
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FAITHWAY RESERVE

EXHIBIT C
PUBLIC UTILITY EASEMENT
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SHEET 3 OF 3

LAST REVISED: NOVEMBER 14, 2018



LEGAL DESCRIPTION — FAITHWAY RESERVE SUBDIVISON EXTERIOR BOUNDARY

BEING ALL OF LOT 3 AND LOT 4 OF CSM 8625 AND A PART OF PARCEL 1 OF CSM 7051, BEING ALSO PART
OF THE SOUTHEAST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 9, TOWNSHIP 5 NORTH, RANGE 21 EAST,
IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY, WISCONSIN.

SAID LANDS ARE BOUNDED AND DESCRIBED AS FOLLOWS;

COMMENCING AT A FOUND CONCRETE MONUMENT WITH BRASS CAP MARKING THE SOUTHEAST
CORNER OF THE SOUTHEAST 1/4 OF AFORESAID SECTION 9, THENCE N0O°15'07”W, A DISTANCE OF
1101.22 FEET TC A POINT; THENCE S88°35'18"W, A DISTANCE OF 65.01 FEET TO A 1” IRON PIPE FOUND
ON THE WEST RIGHT OF WAY LINE OF $. 76™ STREET (C.T.H. “U”), AT THE SOUTHEAST CORNER OF LOT 4
OF CSM 8625 AND THE PO!NT OF BEGINNING OF LANDS HEREINAFTER DESCRIBED; THENCE
CONTINUING 588°35'18"W, A DISTANCE OF 673.28 FEET TO A MEANDER CORNER; THENCE
NO8°15'44”E, A DISTANCE OF 224.62 FEET ALONG A MEANDER LINE TO A 1” IRON PIPE FOUND ON THE
NORTH LINE OF LOT 3 OF CSM 8625; THENCE N88°38'56"E, A DISTANCE OF 52.90 FEET ALONG SAID
NORTH LINE OF LOT 3 OF CSM 8625 TO A POINT; THENCE N30°46'43"E, A DISTANCE OF 58.83 FEET TO A
POINT; THENCE N33°12'16"E, A DISTANCE OF 75.87 FEET TO A POINT; THENCE N88°29'34"E, A DISTANCE
OF 60.35 FEET TO A POINT; THENCE S50 “40'49"E, A DISTANCE OF 69.52 FEET TO A POINT; THENCE
$32°33'04"E, A DISTANCE OF 30.02 FEET TO A POINT; THENCE 8.22 FEET ALONG AN ARC OF A CURVE
WHOSE CENTER LIES TO THE SOUTH, WHOSE RADIUS IS 130.00 FEET AND WHOSE CHORD BEARS
N59°06'50.5"E, A DISTANCE OF 8.22 FEET; THENCE 501°21"16"E, A DISTANCE OF 45.54 FEET TO A POINT
AT THE SOUTHWEST END OF RIGHT OF WAY FOR W. FAITH DRIVE; THENCE N88°38'56"E, A DISTANCE OF
377.00 FEET ALONG THE SOUTH RIGHT OF WAY LINE OF W, FAITH DRIVE TO A 1" IRON PIPE FOUND ON
THE WEST LINE OF S. 76TH STREET (C. T.H. "U"}, BEING ALSO THE NORTHEAST CORNER OF LOT 4 OF CSM
8625; THENCE S00°15'07"E, DISTANCE OF 220. 79 FEET ALONG THE EAST LINE OF SAID LOT 4 AND WEST
RIGHT OF WAY LINE OF S. 76 TH STREET {C. T.H. "U") TO THE POINT OF BEGINNING.

SAID DESCRIBED LANDS CONTAINING 162,122 S.F. (3.7218 ACRES) TO THE MEANDER LINE AS SHOWN,
MORE OR LESS OF LAND, INCLUDING INTERIOR STREETS TO BE DEDICATED FOR PUBLIC ROAD PURPOSES
AS SHOWN. LANDS TO BE DEDICATED CONTAIN 12,693 S.F. (0.2914 ACRES). NET AREA CONTAINS
149,429 S.F. {3.4304 ACRES) ORE OR LESS OF LAND.

PARCEL INCLUDES LANDS LYING BETWEEN THE DESCRIBED MEANDER LINE AND THE THREAD OF
UNNAMED CREEK AS SHOWN WHOSE AREA IS 8,206 S.F. (0.1884 AC) MORE OR LESS OF LAND.

Drafted by: Craig Donze S-3182
November 14, 2018



LEGAL DESCRIPTION — PUBLIC WATER MAIN EASEMENT (LOT 2)

BEING ALL THAT PART OF LOT 2 OF “FAITHWAY RESERVE”, A DIVISION OF ALL OF LOT 3 AND LOT 4 OF
CSM 8625 AND A PART OF PARCEL 1 OF CSM 7051, BEING PART OF THE SOUTHEAST 1/4 OF THE
SOUTHEAST 1/4 OF SECTION 9, TOWNSHIP 5 NORTH, RANGE 21 EAST, IN THE CITY OF FRANKLIN,
MILWAUKEE COUNTY, WISCONSIN, DESCRIBED AS FOLLOWS;

COMMENCING AT THE SOUTHEAST CORNER OF THE SOUTHEAST 1/4 OF AFORESAID SECTION 9, THENCE
NO0°15'07”W, A DISTANCE OF 1322.01 FEET TO A POINT; THENCE S88°3518"W, A DISTANCE OF 65.01
FEET TO THE WEST RIGHT OF WAY LINE OF S. 76™ STREET (C.T.H. “U”), AND THE NORTHEAST CORNER
OF LOT 2 OF SAID FAITHWAY RESERVE AND THE POINT OF BEGINNING OF LANDS HEREINAFTER
DESCRIBED; THENCE 588°38'56”W, 21.60 FEET TO A POINT, THENCE S45°47’°31"E, 30.25 FEETTO A
POINT, THENCE NC0°15°07"W, 21.60 FEET TO THE NORTHEAST CORNER OF LOT 1 AND THE POINT OF
BEGINNING.

SAID EASEMENT CONTAINING 233 SF {0.0053 ACRES) MORE OR LESS OF LAND.
LEGAL DESCRIPTION — PUBLIC UTILITY EASEMENT (LOTS 7 & 8)

BEING ALL THAT PART OF LOTS 7 & 8 OF “FAITHWAY RESERVE”, A DIVISION OF ALL OF LOT 3 AND LOT 4
OF CSM 8625 AND A PART OF PARCEL 1 OF CSM 7051, BEING PART OF THE SOUTHEAST 1/4 OF THE
SOUTHEAST 1/4 OF SECTION 9, TOWNSHIP 5 NORTH, RANGE 21 EAST, IN THE CITY OF FRANKLIN,
MILWAUKEE COUNTY, WISCONSIN, DESCRIBED AS FOLLOWS;

COMMENCING AT THE SOUTHEAST CORNER OF THE SOUTHEAST 1/4 OF AFORESAID SECTION 9, THENCE
NO0°15’07”W, A DISTANCE OF 1305.60 FEET TO A POINT; THENCE S89°44°53"W, A DISTANCE OF 519.04
FEET TO THE POINT OF BEGINNING OF LANDS HEREINAFTER DESCRIBED; THENCE 20.09 FEET ALONG THE
ARC OF A CURVE, WHOSE CENTER LIES TO THE SOUTHEAST, WITH A RADIUS OF 60.00 FEET, AND WHOSE
CHORD BEARS $32°35'15"W, 20.00 FEET; THENCE N57°26'29”W, 115.33 FEET TO A POINT

THENCE N30°46°43"E, 10.00 FEET TO A POINT, THENCE N33°12°16"E, 10.00 FEET TO A POINT; THENCE
$57°26'29”E, 115.53 FEET TO THE POINT OF BEGINNNING

SAID EASEMENT CONTAINING 2302 SF {0.0528 ACRES) MORE OR LESS OF LAND.
LEGAL DESCRIPTION — PUBLIC UTILITY EASEMENT (LOTS 1, 2, 3, 4, AND 5)

BEING ALL THAT PART OF LOTS 1, 2, 3, 4, AND 5 OF “FAITHWAY RESERVE”, A DIVISION OF ALL OF LOT 3
AND LOT 4 OF CSM 8625 AND A PART OF PARCEL 1 OF CSM 7051, BEING PART OF THE SOUTHEAST 1/4
OF THE SOUTHEAST 1/4 OF SECTION 9, TOWNSHIP 5 NORTH, RANGE 21 EAST, IN THE CITY OF FRANKLIN,
MILWAUKEE COUNTY, WISCONSIN, DESCRIBED AS FOLLOWS;

COMMENCING AT THE SOUTHEAST CORNER OF THE SOUTHEAST 1/4 OF AFORESAID SECTION 9, THENCE
NO0°15'07”W, A DISTANCE OF 1101.22 FEET TO A POINT; THENCE S88°35'18”W, A DISTANCE OF 65.01
FEET TO THE WEST RIGHT OF WAY LINE OF S. 76" STREET (C.T.H. “U”), AND THE SOUTHEAST CORNER
OF LOT 1 OF SAID FAITHWAY RESERVE AND THE POINT OF BEGINNING OF LANDS HEREINAFTER
DESCRIBED; THENCE N0O0O°15’07”W, 102.34 FEET TO A POINT; THENCE 588°35'18"W, 276.17 FEET TO A
POINT; THENCE N59°00°10”W, 89.11 FEET TO A POINT; THENCE 30.44 FEET ALONG THE ARC OF A
CURVE, WHOSE CENTER LIES TO THE NORTHWEST, WITH A RADIUS OF 60.00 FEET, AND WHOSE CHORD



BEARS 526°01'51"W, 30.11 FEET; THENCE S59°00"10"E, 184.76 FEET TO A POINT; THENCE S00°21'04"E, A
DISTANCE OF 23.67 FEET TO A POINT; THENCE N59°00°10”W, 45.37 FEET TO A POINT; THENNCE
588°35’18"E, 235.67 FEET TO A POINT; THENCE S00°15'07”W, 82.13 FEET TO A POINT; THENCE
N88°3518"E, 10.00 FEET TO THE POINT OF BEGINNING.

SAID EASEMENT CONTAINING 13,254 SF (0.3043 ACRES) MORE OR LESS OF LAND.

Drafted by: Craig Donze S-3182
November 14, 2018



