F.

The YouTube channel “City of Franklin WI” will be live streaming the Committee of the Whole
meeting so that the public will be able to view and listen to the meeting.
https://www.youtube.com/c/CityofFranklinWIGov

CITY OF FRANKLIN
COMMITTEE OF THE WHOLE MEETING
FRANKLIN CITY HALL — COMMON COUNCIL CHAMBERS
9229 WEST LOOMIS ROAD, FRANKLIN, WISCONSIN
AGENDA*

MONDAY, FEBRUARY 6, 2023 AT 6:30 P.M.

Call to Order and Roll Call.

the Common Council.

Status update on the rewrite of the Unified Development Ordinance (UDO).

“Land Disturbing Construction Activities.”

An Ordinance to Amend §207-21 of the Municipal Code regarding Special Assessments of
Water Main Laterals.

Adjournment.

*Supporting documentation and details of these agenda 1tems are available at City Hall during normal business hours

[Note Upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through appropriate aids and
services For additional information, contact the City Clerk’s office at (414) 425-7500 ]

Fire Department Administration will provide information on historic, current, and future
provision of Fire and EMS Services in Franklin, for discussion and future decision-making by

An Ordinance to Repeal Chapter 165 of the Municipal Code and to Repeal and Recreate
Chapter 129 of the Municipal Code and to Rename Chapter 129 From “Filling and Grading” to



APPROVAL REQUEST FOR MEETING
COUNCIL ACTION DATE
- -33
REPORTS AND Fire Department Administration will provide ITEM NUMBER
RECOMMENDATIONS information on historic, current, and future
provision of Fire and EMS Services in Franklin, for 6
discussion and future decision-making by the ‘
Common Council.

Background:

The fire department strives to provide high quality Fire Suppression and Emergency Medical Services
to the residents of and visitors to the City of Franklin, and currently does so from three fire stations.
Fire Station #2 was constructed adjacent to the Franklin Business Park approximately 23 years ago, at
a time when the park was expanding. At the time, it was generally accepted that a fourth fire station
would be required to serve the South-West quadrant of Franklin if and when development to that

area occurred. Significant development is ongoing in that area of the city, with new residential
occupancies already constructed and occupied.

Fire & EMS Service best practices call for deployment of fire and EMS resources so as to provide for a
four-person fire suppression company, and for trained EMS providers equipped with an automatic
external defibrillator to arrive within 240 seconds of travel time for 90 percent of incidents. These
response times are established based on studies of the time that it takes for a fire to develop and
evolve from contents and furnishings burning, to structural members of the house or building
becoming involved. In the case of EMS, the times are based on how long the heart can maintain
enough electrical activity to be successfully defibrillated.

Significant residential development is occurring in areas of the city that current fire department
staffing and station locations do not adequately serve in context of the considerations above.

Fire Department Administration will provide information and options for future consideration of its
staffing and deployment model.

COUNCIL ACTION REQUESTED

Informational Only.

Fire:AJR
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APPROVAL COMMITTEE OF THE WHOLE MEETING DATE
02/06/2023
REPORTS & Status update on the rewrite of the ITEM NUMBER
RECOMMENDATIONS Unified Development Ordinance (UDO)

C.

City Development staff presented the previous status update to the Common Council on
November 15, 2022. The Common Council carried a motion to place the discussion of the Unified
Development Ordinance (UDO) rewrite to this February Committee of the Whole meeting.

STATUS

The UDO rewrite project consists of 6 steps:

1. Project Kick Off. Staff and the consultants conducted a project kick-off meeting and

organized an UDO Rewrite Task Force, including the Plan Commission, 1 member of the
Economic Development Commission, and 2 members of the Environmental Commission.

2. Public Engagement. Staff and the consultants held informational sessions with the public at

City Hall on August 26, 2021, and at the St. Martins Fair in September 2021; had discussions
with the Plan Commission and the Common Council on expectations of this process; and
conducted stakeholder interviews.

. Current UDO Diagnosis and Preliminary Recommendations. Presentation to the Task Force
on February 3, 2022 and status update to the Common Council on February 15, 2022.

. Draft UDO Sections and Review Meetings with the Task Force at the Plan Commission
(in progress):
¢ 1%t Workshop, September 8 and 21, 2022.
Articles: 1. General Provisions, 2. Establishment of Districts, 3. District Specific Standards
and 4. Use Specific Standards.
o 2rd Workshop, November 3 and 17, 2022.
Articles: 5. General Development Standards and 6. Sign Standards.
e 3 Workshop, informative session on February 9 and full session on February 23, 2023,
(in progress)
Articles: 8. Subdivision Standards and 9. Administration Standards and Procedures.
e Next Workshops, dates TBD.
Articles: 7. Natural Resource Standards, 10. Planned Unit Developments,
11. Nonconforming structures, lots and uses, and 12. Definitions.

Attachments: Table of contents, draft articles 1-9 and draft zoning map are attached to this
packet. Articles 1-6 include revisions following the workshops with the Task Force, but
articles 8-9 have not been reviewed yet by the Task Force.




5. Draft and Final UDO. (anticipated for 1t semester of 2023)
Draft UDO, staff working session, UDO rewrite informational brochure, Task Force
workshop, workshop with elected officials, public open house, final UDO and legal review.

6. Adoption and Implementation. (anticipated for 27 semester of 2023)
Public hearing and adoption.

Below is a list with some of the proposed changes to the current UDO:

e Consolidation of the current 38 zoning districts into 22, reducing redundancy (Article 2).

e The SIC use classification is replaced with broader use categories (Article 2).

e For residential districts, density would be regulated only by minimum lot area and width,
density standards removed (Article 3).

e Minimum living area standards removed (Article 4).

e Accessory Dwelling Units (ADU) would be allowed in residential districts (Article 4).

e New standards for food trucks, outdoor dining, short-term rentals, solar energy collection
systems as well as townhomes and multifamily buildings (Article 4).

e Minimum parking ratios replaced with maximum ratios. New standards for bicycle
parking and pedestrian circulation (Article 5).

e Signs standards moved from the Municipal Code to the new UDO (Article 6).

e New connectivity index for subdivisions (Article 8).

e Streamlined review process. For example, the Zoning Administrator would have authority

to approve site plans, except for projects with more than 100,000 sq. ft. of floor area (Article
9).

FISCAL NOTE

No impact, agreement already in place. This is a status update only.

BACKGROUND

The UDO is being revised and updated as recommended by the local comprehensive plan:
“Based upon the number of potential zoning, land division, and design related changes
identified in the City of Franklin 2025 Comprehensive Master Plan, it is herein recommended
that the City undertake an update of the Unified Development Ordinance as soon as practical”
(Land Use chapter, page 85).

The Unified Development Ordinance (UDQ) rewrite is being developed by the Department of
City Development, with assistance from planning firms Houseal Lavigne Associates, LLC and
Birchline Planning, LLC. The Common Council authorized a professional agreement with these
consultants in June 2021.

This item is a status update on this project. No action is required at this time.

City Development-RMM
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Article 1. General Provisions

15-1-01 Title

15-1-02 Purpose
15-1-03 Intent
15-1-04 Interpretation
15-1-05 Junsdiction
15-1-06 Vested Rights

ST S T S T S

15-1-01. Title

A This Ordinance shall be known as, referred to, or cited as, "Unified Development Ordinance, City of Franklin, Wisconsin" or
the "UDO"

15-1-02. Purpose

A The purpose of this UDO 1s to promote the health, safety, morals, prospenty, aesthetics, and general welfare and to regulate
and control the division of land within the imits of the City of Franklin, Wisconsin

15-1-03,. Intent

It 1s the general intent of this UDO to regulate the division of land and restrict the use of all structures, lands, and waters to
achieve the following objectives

A Regulate and control development densities and formats to prevent overcrowding and to provide adequate sunlight, arr,
sanitation, and drainage

B Regulate population density and distnbution to avoid nefficient land use and development patterns, to further the orderly
layout and appropnate use of land, and to facilitate the provision of adequate public service and utilities

C Regulate parking, loading, and access to lessen congestion and promote the safety and efficiency of streets and highways
D  Ensure safety from fire, flooding, pollution, contamination, panic, and other dangers

E  Stabllize and protect existing and future property values

F  Encourage compatibility between different land uses and protect from the encroachment of incompatible development

G Further the wise use and conservation of natural resources including soils, topography water, floodplains, shorelands,
drainageways, wetlands and shoreland wetlands, woodlands and forests, scenic resources, and wildiife resources

H Prevent flood damage to persons and property to minimize expenditures for flood relief and fload control projects
| Provide for and protect a vanety of suitable commercial and industnial sites

J  Protect the traffic-carrying and pedestrian capacity of existing and proposed arterial streets, highways, and collector streets

City of Frankiin Article 1 General Provisions
Unified Development Ordinance Update Page 10f3
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K  Facilitate adequate prowisions for housing, transportation, pedestrian access, water supply, stormwater, wastewater,
schools, parks, playgrounds, and other public facilities and services

L Control building sites in areas covered by poor solils or In other areas poorly suited for development due to natural resource
features or other charactenstics

M  Facilitate the appropriate division of larger tracts into smaller parcels of land
N  Ensure adequate legal descriptions and proper survey monumentation of subdivided land

O Implement the municipal, County, watershed, or regional plans or their components adopted by the City and facilitate the
enforcement of those development standards

P Provide for the administration and enforcement of this UDO

15-1-04. Interpretation

A Minimum Standards Established. The provisions of this UDO shall be interpreted as mimimum requirements, unless
otherwise stated, and shall not be deemed a limitation or repeal of any other power granted by the Wisconsin Statutes

B Severability. If any part, division, section, provision, or portion of this Ordinance 1s adjudged unconstitutional, or nvalid by a
court of competent junsdiction, the remainder of this UDO shall not thereby be affected but shall remain in full force and
effect If an application of this UDO to a particular structure, land, or water i1s adjudged unconstitutional or invalid by a court

of competent jurisdiction, such judgement shall not be applicable to any other structure, land, or water not specifically
Included in said judgement

15-1-05. Jurisdiction

A The junsdiction of this Ordinance shall apply to all structures, lands, water, and air within the corporate kmits of the City of
Franklin

15-1-06. Vested Rights

A Construction and Uses Approved Prior to UDO Effective Date. All bulldings, structures, and uses authorized by permit

prior fo the effective date of this UDO or any amendment thereto shall be subject to the applicable provisions of the UDO at
the time of approval

B  Applicability to Pending Applications. When a complete application for a zoning action 1s submitted but pending action
by the City on the effective date of this UDO, the provisions in effect when the application was filed shall govern the review
and approval Upon the refiling of any pending application after the effective date of this UDO, the refiled application shall
such application shall be subject to the applicable prowisions of this UDO at the time of submittal

C Construction Allowed pursuant to Approved Plans. Nothing in this UDO shall require a change n the plans for any
structure or use If a bullding permit or certificate of occupancy for such structure was lawfully 1ssued prior to the effective
date of this UDO or any such amendment thereto, and such building or certficate of occupancy had not by its own terms
expired prior to the effective date of this UDO, and construction pursuant to such permit 1s commenced prior to the
expiration date of such permit

D Building Permit. Where a building permit for a building or structure has been issued prior to the effective date of this UDO
and construction 1s commenced within ninety (90) days of the effective date of this UDO, the building or structure may be
completed in accordance with the approved plans for which the building permit has been 1ssued

E Final Subdivision Plat Any preliminary subdivision plat filed prior to the effective date of this UDO shall vest such approval

rights upon the approval of the preliminary subdivision plat Any subsequent final subdivision plat may be subsequently filed
In accordance with the approved preliminary plat

City of Franklin Article 1 General Provisions
Unified Development Ordinance Update Page 2 of 3
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Article 2. Establishment of Districts

15-2-01 Districts Established 1
2
15-2-02 Purpose and Intent of Distncts 2
4
15-2-03 Official Zoning Map 4

15-2-01. Districts Established
A Base Districts.

1 Residential Districts.
a R-C- Conservation Residence District
b R-SE - Suburban/Estate Residence District
¢ R-SR- Suburban Residence District
d  R-M - Multiple-Unit Residence District
e R-V-Village Residence District

2 Commercial and Mixed-Use Districts.
a  B-N - Neighborhood Business District
b B-G - General Business District
¢ B-R-Regional Business District
d  B-MU - South 27% Street Mixed-Use District
e B-SM- Saint Martin’s Road Historic Business Distnct

3 Industrial and Agricultural Districts.
a  B-P-Business Park District
b LI- Limited Industnal District
¢ A-Agncultural District
d  A-P- Agncultural Pnme District

4 Miscellaneous Districts.

a P -Park and Open Space District

City of Franklin Article 2 Establishment of Districts
Unified Development Ordinance Update Page 1 of 5
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b I-Institutional Distnct

¢ L- Landfill Distnct

d  PDL - Planned Development Legacy District
5  Floodplain Districts.

a FW - Floodway District

b GFP - General Floodplain Distnct

¢ FF - Floodfnnge Distrct

15-2-02. Purpose and Intent of Districts
A Residential Districts

1 R-C - Conservation Residence District. The R-C Conservation Residence District is intended to allocate land for
single-family residential uses on large lots and in low-density setings The District 1s further intended to preserve open
space, sensitive natural features, and maintain the community’s rural residential setting and scenic viewsheds where
these assets exist in the southem areas of the City

2 R-SE - Suburban/Estate Single-Family Residence District. The R-SE Suburban/Estate Single-Family Residence
District 1s intended to provide land for single-family residential housing in moderately-low densities and that is suburban
or semi-rural in character The District is further intended to preserve and protect the City’s natural resources, including
woodlands and open spaces

3 R-SR - Suburban Single-Family Residence District. The R-SR Suburban Single-Family Residence District is
intended to prowide land for single-family suburban residential housing at moderately low densities The District is
designed to preserve the community’s suburban and semi-rural character and its open space and natural resources
The district 1s intended to allow nfill in locabions where moderately low-density neighborhoods exist and to allow new
restdential growth as the commumity determines is appropriate

4 R-M - Multiple-Family Residence District. The R-M Multiple-Family Residence District is intended to establish and
preserve land for both multifamily and single-family attached residential development such as duplexes, townhomes,
and rowhomes to accommodate a variety of households with different lifestyles, age ranges, and incomes The District
Is Intended to allow a flexible mix of scales, densities and formats throughout the community while ensuring that the
single-family attached and multfamily residential uses enhance the character of Frankiin’s residentiat setting,
contribute to the community’s visual appeal, and ensure the adequate prowision of open space

5 R-V -Village Residence District. The R-V Village Residence District is intended to preserve the single-family
residential character and architectural qualities of the Saint Martin’s Histonic Village Area The District is intended to
allow new single-family residential infill on vacant or underused sites in the Village area, provided that such
development is consistent with the historic visual character and preserves its moderate residential density

B  Commercial and Mixed-Use Districts

1 B-N - Neighborhood Business District. The B-N Neighborhood Business District is intended to provide for the day-
to-day retail, commercial service, and employment needs of Frankiin residents, particularly the needs of the
neighborhoods adjacent to properties in the Distnct The Districtis further intended to promote a mutually supportive
mix of small-scale retail establishments and to ensure safe and convenient pedestrian and vehicular circulation on-site
and between adjacent sites as redevelopment of existing sites occurs

2 B-G - General Business District. The B-G General Business District 1s intended to promote a variety of commercial
service and retail uses along the City’s major roadways The Distnict 1s intended to allow moderately large-scale

City of Franklin Article 2 Establishment of Districts
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development that serves the general population of Franklin It 1s further intended fo promote commercial development

in visually appealing plaza formats that promote safe and convenient pedestnan travel on sites and between adjacent
sites and neighborhoods

3 B-R - Regional Business District. The B-R Regional Business District Is intended to promote a variety of commercial
service and retail uses along the City's major roadways to serve the needs of Franklin residents as well as a regional
consumer market beyond the City’s borders Moderately large-scale development should be configured with groups of
large-lot commercial structures with outlot commercial bulldings surrounding shared parking areas and should provide
safe and convenient pedestnan travel on-site, and when practicable, between other sites and neighborhoods

4 B-MU - South 27t Street Mixed-Use District. The B-MU South 27* Street Mixed-Use District is intended to provide
land for a mutually-supportive combination of retall, commercial, office, and compact residential uses in buildings’
upper floors along South 27t Street Development is configured in multi-building plaza formats and on relatively large
sites The District 1s intended to facilitate greater densities of retail, commercial, office, and residential uses than in the
B-1 through B-3 Disfricts, given South 27™ Street's direct access to bus transit The development should further be
arranged in cohesive plaza developments that facilitate convenient vehicle and pedestnian travel and enhance the
corrdor's appearance

5 B-SM - Village Business District The B-SM Village Business District i1s intended to promote a mix of commercial
retail, service, and upper-floor residential uses In the historic Saint Martin’s Village area while maintaining the area'’s
tradrtional character and built form The District 1s designed to preserve historic structures while allowing infill
development on underused sites that is consistent with the area’s built charactenistics and architectural qualities
Development should continue to be formatted m small lots and builldings should be placed relatively near front lot ines
to preserve the area’s pedestnan-oriented character

C Industrial and Agricultural Districts.

1 B-P - Business Park District. The B-P Business Park District is intended to promote a flexible mix of light industrial,
research, and office uses in a campus like setting Uses are conducted pnmarily indoors and do not have the potential
to generate nuisances to adjoining properties Circulation systems should be integrated into the site in a cohesive
manner to ensure convenient pedestrian and vehicular travel

2 LI- Limited Industrial District. The LI Limited Industnal District 1s intended to provide land for manufacturing,
industnal, warehousing, and similar uses of a imited scale and intensity The district Is intended to support employment
opportunities in the City while maintaining the community’s natural resources and neighborhood character

3 A- Agricultural District. The A Agncultural District 1s intended to preserve land in the City historically used for small
farming operations engaged In crop production, the raising of livestock, the cultivation of orchards, and other small-
scale agricultural activities The distnct also accommodates limited single-family housing The District is mtended to
preserve the large contiguous parcels of land that are charactenstic of the community’s rural areas

4 A-P - Prime Agricultural District. The A-P Prime Agricultural Distnict 1s infended to preserve and protect land in the
City historically designated as prime agricultural land in the City of Franklin’s Comprehensive Plan The District i1s
intended to preserve the natural integnty, agricultural productivity, and scenic qualities of these lands while allowing
[imited single-family residential development

D Miscellaneous Districts

1 P - Park and Open Space District. The P Park and Open Space District 1s intended to provide land for parks and
recreational faciliies that meet the needs of the Franklin community while also preserving the City’s natural resources,
including rivers, woodlands, and open space

2 | - Institutional District. The | Institutional District is intended to allocate land for public or semi-public uses, municipal
facilities, utilities, and noncommercial places of assembly as defined in this UDO The district serves to accommodate
existing and future public and semi-public uses and fo allocate land separately from commercial and residential uses

City of Franklin Article 2 Establishment of Districts
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3 L - Landfill District. The L Landfill District 1s intended to contain and regulate existing and former landfill uses in the

City while mitigating their adverse impacts such as odor, noise, and fraffic on the community’s commercial and
residential areas

4  PDL - Planned Development Legacy District. The PDL Planned Development Legacy District includes properties
that have been previously zoned as a "planned development district” and are governed by a unique set of regulations
as set forth In the related planned development ordinance Properties zoned in the Legacy Planned Development
District will continue to operate under their specific planned unit development ordinance No property may be rezoned
into the Legacy Planned Development District after the date of the adoption of this chapter

E Floodplain Districts.

1 FW - Floodway District. The FW Floodway Distnct, 1s the channel of a nver or stream and those portions of the
floodplain adjoining the channel required fo carry the regional floodwaters, within AE Zones as shown on the FIRM, or
within A Zones shown on the FIRM when determined according to s 5 1(5)

2  GFP - General Floodplain District. The GFP General Floodplain District is those riverine areas that may be covered
by floodwater during the regional flood n which a floodway boundary has not been delineated on the FIRM and also
includes shallow flooding areas identified as AH and AO zones on the FIRM

3 FF - Floodfringe District. The GFP General Floodplain District is those riverine areas that may be covered by
floodwater during the regional flood in which a floodway boundary has not been delineated on the FIRM and also
includes shallow flooding areas identified as AH and AO zones on the FIRM

15-2-03. Official Zoning Map

A Official Zoning Map Established. The location and boundaries of the distncts established by this UDO shall be established
in the Zoning Map as amended, which 1s incorporated herein and hereby made a part of this Ordinance

B District Boundary Description and Interpretation.

1 Zoning Boundary Determination. The district boundaries shall be streets, alleys, railroads, lot lines, streams,
floodplain boundaries, and wetland boundanes unless otherwise shown on the Zoning Map

2  Zoning Boundary Determination for Approximate Boundaries. Where the designation of the Official Zoning Map
ndicates that varous zoning districts are approximately bounded by a street, alley, lot Iine, stream, floodplain
boundary, or wetland boundary, such lot line or the centerline of such street, alley, or rallroad nght-of-way, or centerline
of the main channel of such stream, the floodplain boundares, or wetland boundanes as delineated on maps prepared
by the City or under the Root River Watershed study, or as determined through the use of on-site wetland delineation,

flood profiles and accompanying hydrologic and hydraulic engineering data, shall be construed to be the zoning district
boundary line

3 Split Zoning of New Lots Prohibited. The split zoning of any newly created lot or parcel nto more than one zoning
district shall not be allowed except for parcels split between a district and the AO, GFP, FW, and FF Districts

4 Zoning of Annexed Land Any additions to the incorporated area of the City of Franklin shall be classified in the A
Agricultural Distnct until otherwise classified by amendment

a  Annexations or Consolidations Containing Shorelands. Annexations containing shorelands shall comply with
§ 62 231 of the Wisconsin Statutes

b Annexations or Consolidations Containing Floodplains. Annexations or consolidations containing floodplains
shall be placed in the following districts as applicable

( All floodways and unnumbered A Zones on the FEMA map shall be placed in the FW Floodway District

City of Franklin Article 2 Establishment of Districts
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i All other floodplains shall be placed in the GFP General Floodplain District

City of Franklin Article 2 Establishment of Districts
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Article 3. District Specific Standards

15-3-01 Bulk and Dimensional Standards 1
15-3-02 Calculating Dimensional Standards 2
15-3-03 Exceptions to Bulk and Dimensional Standards 3
15-3-04 Permitted, Limited, Conditional, and Temporary Uses 4
15-3-05 B-SM - Saint Martin’s Road Historic Business District Specific Standards 8
15-3-06 FF Floodfringe District and GFP General Floodplain District 9
15-3-01. Bulk and Dimensional Standards
A Residential District Bulk and Dimensional Standards. Table 15-3 0100(A) establishes the bulk and dimensional
requirements for development or the use of a lot in each residential district
able 01(A): Residential D B angd Dime ona andara
anaard R R R R R R
O al1gaing
Lot Area (sqft) 10,000 18,000 10,000| 12,000(1) 7,200
Lot Area / DU (sqft)(2) - - - 4,500 -
Lot Width (ft) 60 90 80 100 60
Lot Depth (ft) 110 110 110 110 110
il O etd
Front (ft) 25 45 30 15 25
Street Side (ft) 15 35 20 10 15
Interior Side (ft) 5 10 10 5 5
Rear (ft) 25(3) 30(3) 30(3) 15(3) 25(3)
Building Standerds (Maximum)
Height Building (it) 35 35 35 35 35
Impervious Surface Coverage (%) 20 40 50 60 40

(

O
) A lot area of 6,000 square feet shall be allowed for duplex structures with a parti wall
)

1
2) Lot area per dwelling unit requirements shall apply in addition to the baseline lot area requirement for each additional
dwellng unit on a lot over one

3

(
(3) Mimmum setback of 10 feet shall be allowed for garages

City of Frankin Article 3 District Specific Standards
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B Mixed-Use and Nonresidential District Bulk and Dimensional Standards. Table 15-3 0100 (B) establishes the bulk and
dimenstonal requirements for development or uses of a parcel in each mixed-use or nonresidential district.

Table 1 5-3-01(B): Mixed-Use and Nonresidential District Bulk and Dimensional Standards

_ Stendad

BN BG BR BMU BSM BP L
\Lot Standards (Minimum)

Lot Area (acres) 1B a 7 a nfa | a 7 W 1
Lot Width (ft) 50 50 50 50 50 50 50 200 | 300 50 50
Lot Depth (ft) | 410 | 110 | 110 | 110 | 110 | 110 | 110 | 110 | 410 | 110 | 110

Yard Setbacks (Minimum)
Front (ft) 25 25 40 | 30(1

Y| 10 50 30 50 50 30 50
Street Side (ft) 25 25 40 [ 30() | 15 50 30 50 50 20 50
Intenor Side (ft) 10 10 10 | 10()] 5 2 20 25 25 10 20
Rear (ft) )

(1) 40% of the required setback may be reduced when at least 15% of dweling units on deed restricted to be affordable |
relative to 80% of the Miwaukee County Area Median Household Income A minmum of 1 total dweling units shall be provided on
site to qualify
(2) An additional ten (10) feet of building height shall be allowed when at least 15% of dwelling units on site are deed restricted to be
affordable relative to 80% the Milwaukee County Area Median Household Income A minmum of 1 total dweling unt shall be
provided on site to qualify

15-3-02. Calculating Dimensional Standards

A Lot Width. Lot width shall be measured as the distance between the side lot lines of a lot at nght angles to its depth along a
straight line parallel to the front lot line

B Lot Widths for Lots that Abut a Cul-de-Sac. The lot width of all lots which abut a cul-de-sac may be reduced by a

maximum of twenty (20) percent of the required lot width for the district in which it1s located, as measured from the front lot
line

C Yard Setbacks.

1 Arequired yard setback shall be measured as the honzontal distance from the center point of the applicable lot line
into the interior of the lot for the minimum distance specified in Table 15-3 0100(A) or Table 15-3 0100(B)

2 The span of a yard setback shall be measured as follows
a  Front Yard. From the interior side lot line to the other interior side lot line or street side lot line as applicable
b  Street Side Yard From the front yard setback line to the rear lot line
¢ Interior Side Yard From the front yard setback line to the rear yard setback line
d RearYard
| From the intenior side lot line to the other interior side lot line, or

[l From the intenor side lot line to the street side yard setback line

City of Frankiin Article 3 District Specific Standards
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D  Height. Bulding height shall be the vertical distance measured from the mean elevation of the finished lot grade along the
building frontage to the highest elevation of the roof

15-3-03. Exceptions to Bulk and Dimensional Standards

A Height Exceptions. The following structures may exceed the height imitations established in Table ##-### and #i-#Hi as
follows

1

Architectural Projections. Architectural projections such as antennae, spires, steeples, belfries, parapet walls,
cupolas, domes, flues, and chimneys may exceed the height imit for the district to provide for projections usual and
customary to the proposed use

Special Structures. Structures such as elevator penthouses, mechanical penthouses, gas tanks, grain elevators,
observation towers, and scenery lofts, manufacturing equipment and necessary appurtenances, cooling towers, fire
towers, substations, and smake stacks are exempt from the height imitations of this UDO provided the structures are

an integral part of and do not detract from the design of the principal structure as approved by the Plan Commission
and/or Architectural Board

Essential Services, Utilities, Water Towers, and Electric Power and Communication Transmission Lines.
Essential services, utilities, water towers, and electric power and communication transmission lines are exempt from
the height imitations of this Ordinance Building-mounted earth station dish antennas shall not exceed the maximum
height regulation of the distnct in which they are located

Agricuttural Structures. Agricultural structures, such as barns, silos, windmilis, shall not exceed in height twice therr
distance from the nearest lot line

Public or Semipublic Facilities. Public or semipublic facilities, such as schools, churches, hospitals, monuments,
sanatoriums, libranes, and governmental offices and stations, may be erected to a height of sixty (60) feet, provided all
required yard setbacks are increased not less than one (1) foot for each foot the structure exceeds the district's
maximum height requirement.

Modification of Other Ordinances and Regulations Not Permitted Under this Division. Modifications permitted
under this Division of this Ordinance do not modify any requirements of federal, State, or local building codes relating
to the elements addressed in this Division of this Ordinance

B  Yard Setback Exceptions. Obstructions into the yard setback requirements specified in Section ##-#-#t and ##-#-#4 may
be permitted as follows

1

Uncovered Stairs, Landings, and Fire Escapes. Uncovered starrs, landings, and fire escapes may project a
maximum of six (6) feet into a required yard setback and shall not be closer than three (3) feet to any lot line

2 Architectural Projections. Architectural projections including chimneys, flues, sills, eaves, belt courses, and
ornamentat features, may project a maximum of two (2) feet into a required yard setback Bay windows may project a
maximum of three (3) feet into a required yard setback

3 Accessibility Structures. ADA accessible wheelchair ramps and other features designed to promote universal access
on the subject site may project into a required yard setback but shall be located at least three (3) feet from any lot line

4 Utility and Electric Power and Communication Transmission Lines. Utility and electnc power and communication
transmission lines are exempt from the yard setback and distance requirements of this Ordinance

5 Terraces, Patios, Uncovered Decks. Terraces, patios, uncovered decks, and ornamental features which do not
extend more than three (3) feet above or below the adjacent grade may project a maximum of ten (10) feet into any
required yard setback, however any such structure shall be setback at least five (5) feet from any property line

City of Franklin Article 3 District Specific Standards
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6

Lampposts and Flagpoles Lampposts with a maximum height of ten (10) feet and flag poles with a maximum height
of thirty five (35) feet may project into required yard setbacks, however any such structure shall be set back at least
five (5) feet from any property line

Air Conditioning Units Air conditioning units may project up to five (5) feet into a required side or rear yard setback
but shall not be closer than five (5) feet from any property line

Rainwater Harvesting Structures Rainwater harvesting structures with two-hundred (200) gallons or less of storage
may project into a required side or rear yard setback but shall not be closer than five (5) feet from any property line
Ramwater harvesting structures with over two-hundred (200) gallons of capacity meet the location standards for
accessory structures in Section ##-#-##

Below-Ground Stairways and Windows Stairways and windows that are constructed entirely below the site’s
finshed grade may project into any required yard setback

10 Fences Fences may be located in required yard setbacks as specified in Section 15-6-##

15-3-04. Permitted, Limited, Conditional, and Temporary Uses.

A The following key shall be used in the interpretation of Table 15-3 0400(B) and (C)

1

Permitted Uses Uses which are marked as “P” in the table shall be allowed subject to all applicable regulations of this
ubo

Conditional Uses Uses which are marked as “C” n the table shall be allowed upon the approval of a Conditional Use
Permit as detailed in Section ##-#-H#

Temporary Uses Uses which are marked “T” n the tables shall be allowed upon the approval of a Temporary Use
Permit as detailed in Section ##-#-##

4 Prohibited Uses A blank space In the tables indicates that a use type 1s not allowed In the respective zoning district
unless it 1s otherwise expressly allowed by other regulations of this UDO

5 Uses Not Listed Ifa proposed use Is not listed in the tables, the Zoning Administrator shall determine if the use 1s
substantially similar to a use listed on the tables per Section #-#-## If it1s, they shall treat the use in the same
manner as the substantially similar use If not, the use shall be regarded as prohibited

6 Additional Regulation If a use has use specific standards they are highlighted n green Use specific standards shall
apply to permitted, conditional, and temporary uses

City of Franklin Article 3 District Specific Standards

Unified Development Ordnance Update Page 4 of 34



DRAFT FOR REVIEW ONLY 01/30/2023

B  Permitted, Conditional, and Temporary Uses in Residential Districts.

ahle D4({B); Pe Te onditional, and empora e Residential D

Community Living, 1-15 Persons P P P P P
Community Living, 16 + Persons c C c C C
Single-Family P P P P
Mobile/Manufactured Home Park, Existing Prior to this UDO P
Duplex C P
Townhome P
Multifamily Building P
Multifamily Complex P
Senior Housing, Assisted Living C c C C C
Senior Housing, Nursing Care C c c C C
SemorHousm Total Life Care o ~C

| Institutional

 Educatonal , o -----
ﬂce of Assembly: - IRC| RSE | R-SR | R-MF |
Noncommercial Place of Assemb ly, ###### sqﬂ or Iess P P P P P

Noncommercial Place of Assembly, morethan###t####sft  C [ C C | C | C

| Racreation; / Amusement and andlodging o o i
Lodging House P
Short Term ental
- Agricultural
CommuthGarden P
Crop Production C
Indoor Agriculture C

j
Y
|
]

Telecommunications Tower v ] . | ¢ | ¢ | C | C

O — e —

Accesso;y

Accessory Dwelhng, DetachedlAttached C
Accessory Dwelling, Internal P
Accessory Structure P
Artisan Workshop P
Electric Vehicle Charging Station P
P
p
P

Home Based Business

Solar Energy Collection System, canopy
Solar Energy Collection System, ground mounted
|_Solar Energy Collection System, roof mounted

Temporary B L RC MF | RV
Construction Related T T T T T
T T _ T

City of Franklin Article 3 District Specific Standards
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C Permitted, Conditional, and Temporary Uses in Nonresidential and Mixed-Use Districts.

Table 15-3-04(C): Permitted, Conditional, and Temporary Uses in Nonresidential and Mixed-Use Districts
B- B- B- A-

N BG R B-MU B BSM P LI A
B B N ' B- G B R B- MU
SlnglLeFam|Iy P P

Multifamily, above ground floor onl P P P P P

vy
we.
J
P
=
\J
[

ona B B B B
Educational Facility C
Governmental Uses C
Health Care Facity P P P P P C

C

Indoor Commerctal Place of Assembly,

HHHHAE sqft or less P P P P P c| C|C]|P

Indoor Commercial Place of Assembly, more

than #HHHHE sqft C P P P C c| Cc|C|P

Outdoor Commercial Place of Assembly C C C C C C|C|C]|P
Noncommercial Place of Assembly, #HiHHH

sqft or less c{C|C|P
Noncommercial Place of Assembly, more

than ##HEHE sqft cC| C|C|P
Recreation;, Amusement, and Lodging . B- A

Campground C| C P
Lodging House P| P

Hotel C C c C

Motel C

Recreation Area P
Short Term Rental . _ | | C | i

Retall

Adult Establishment C
General Retall, #####HtH sqft or less P P P P P

General Retail, more than #HiHH soft S P P P C

Multitenant Shopping Center C C C C

Wholesale Establishment C

Animal Boardmg FaC|I|ty/Kennel andfor

Veterinary Service C C ci|C
General Service, #HHHHE sqft or less P P P P P
General Service, more than #HHHHHE sqft S P P P C P
Financial Inshitution P P P P P
Funeral Home C C
Office, above ground floor only P P
Office, ###HHH sqft or less P P P P P P
Office, more than ##HHHt sqft P P P P P
City of Franklin Article 3 District Specific Standards
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_Office Complex/Business Park

Ealingand Drinking B! BG BR BMU  BSU BP LA AP PLIlLLFW.

Bar/Tavern P P P P P
Brewery/Winery/Distillery C
Brewery/Winery/Distillery Tasting Room P P P P P

Food Truck Court C C C C C C
Micro Brewery/Winery/Distillery P P P P

Restaurant P P P P P

STy
I

' Vehicle Related. -

]

Auto Sales/Rental and Service P
Carwash p
Major Automotive Repair P
P
p

Minor Automotive Repair

Crop Production

Animal Husbandry
Indoor Agriculture P
Nursery Retall P P P

Artisan Manufacturing
Brewery/Winery/Distillery P
Composting Facility C
Distribution Facility C
Equipment Rental, Sales, and Service P P P P
c
c
p

Extractive Industry
Heavy Industry

Home Improvement Center/ Lumberyard P P P
Landfill C
Light Industry
Recycling Facility C|C
Salvage Yard
Self-Service Storage Facility C
Solid Waste Facility

(@)

C

C

Storage Yard C
Warehouse

Helistop C C C C C
Loading Areas, Parking Areas, and Landing
Strips As a Principal Use P
Railroad Use C
City of Franklin Article 3 District Specific Standards
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Sanitary Sewer or Water Supply Lines C

Solar Farm Ci C

Telecommunications Tower C C C C C cj|jcjcjcjcjcic

Wastewater Treatment Ponds and Facilities P

Waterborne Transportation Uses P
i Fam clc

Accessory Retail P P P P P P1C

Accessory Structure P P P P P PP|P]| P |P|P]|P

Artisan Workshop Pl P

Drive Through C C C C

Donation Drop Box C C C C C

Electnic Vehicle Charging Station P P P P P P |P p

Qutdoor Activity/ Operation/Storage C

Qutdoor Dining P P P P P

Qutdoor Display/ Sale of Merchandise P P P P P

Solar Energy Collection System, canopy P P P P P PI{PIP] P I{PIP]|P

Solar Energy Collection System, ground

mounted C C C c c cjicfc|cjcj|jcjc

Solar Energy Coltection System, roof

mounted P P P P P P IP[P| P |P|P|P

pord B B B-R iB-A B:SM:-::B-P A EAPAEP

Construction Related T T T T T T|TIT| T |T|T|T

Farmers Market T T T T T T| T

Food Truck T T T T T T T T

SeasonalSales T | T | T T T | P

15-3-05. B-SM - Saint Martin’s Road Historic Business District Specific Standards.

A Canopies and Awnings.
1 Building canopies, awnings, or similar weather protection devices are encouraged on the first floor of all builldings

2 If provided, the device shall project a minimum of three (3) feet and a maximum of five (5) feet from the fagade to which
it1s affixed

B Building Frontage The primary fagade of all nonresidential and mixed-use development shall meet the standards of one
(1) of the frontage types detailed in subsection one through four below The use of the resulting front yards or porches for
outdoor dining or other activity generating uses that support the subject lot's principal use I1s encouraged

1 Projecting Porch The primary fagade of the building shall be sufficiently set back from the property line to
accommodate the projecting porch within the front yard setback The resulting front yard may or may not be defined by
a fence or hedge to spatially maintain the edge of the street The projecting porch shall be open on three (3) sides and
have a roof form that shall be separate from the principal structure A projecting porch may encroach into a required
front yard setback to a maximum extent of ten (10) feet The following minimum standards shall apply to projecting
porches

City of Franklin Article 3 District Specific Standards
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a Width Ten (10) feet
b Depth Eight(8) feet
¢ Height Eight (8) feet

2 Storefront. The pnmary fagade of the building shall adjoin the required minimum front setback Accordion-style
windows and doors or other operable windows are encouraged The following standards shall apply to shopfronts

a Window Area Sixteen (16) square feet
b  Window Width. Three (3) feet

¢ Window Height. Four (4) feet

d  Sill Height. Three (3) feet

C Entrance Orientation Main entrances to buildings shall be oriented toward the primary street adjoining the subject
property Secondary entrances are encouraged along secondary streets or along building frontages not adjoining a street

D Parking Location Off-street parking spaces and lots shall be located to the rear or interior side of the principal buitding

15-3-06. FF Floodfringe District and GFP General Floodplain District.
A  Statutory Authorization, Finding of Fact, Statement of Purpose, Title, and General Provisions

1 This ordinance 1s adopted pursuant to the authorization in Wisconsin Statutes Annotated s 61 35 and 62 23and the
requirements ins 87 30

2 Uncontrolled development and use of the floodplains and nvers within the City of Franklin would impair the public
health, safety, convenience, general welfare, and tax base

3 This ordinance Is intended to regulate floodplain development in order to
a ProtectIife, health and property,
b Minimize expenditures of public funds for flood cantrol projects,
¢ Minimize rescue and relef efforts undertaken at the expense of the taxpayers,
d  Minimize business interruptions and other economic disruptions,
e  Minimize damage to public faciliies in the floodplain,
f  Minimize the occurrence of future flood bhight areas in the floodplain,
g  Discourage the victimization of unwary land and homebuyers,

h  Prevent increases in flood heights that could increase flood damage and result in conflicts between property
owners, and

1 Discourage development in a floodplain If there Is any practicable alternative to locate the activity, use or structure
outside of the floodplain

4 This Section shall constitute, for statutory purposes, the Floodplain Zoning Ordinance for the City of Franklin,
Wisconsin

5  General Provisions.

City of Franklin Article 3 District Specific Standards
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a Areas to be Regulated This Section regulates all areas of special flood hazard identified as zones A, AO, AH,
A1-30, AE, VE, V1-30, or V on the Flood Insurance Rate Map

b  Official Maps and Revisions Special Flood Hazard Areas (SFHA) are designated as zones A, A1-30, AE, AH,
AO, VE, V1-30, or V on the Flood Insurance Rate Maps (FIRMs) based on flood hazard analyses summarized in
the Flood Insurance Study (FIS) isted n subd (1) below Additional flood hazard areas subject to regulation under
this ordinance are identified on maps based on studies approved by the DNR and listed in subd (b) below These
maps and revisions are on file in the office of the Planning Manager

¢ Official Maps

| Flood Insurance Rate Map (FIRM) panel number 55079C0144E, effective on 09/26/2008, number
55079C0142E, effective on 09/26/2008, number55079C0161E, effective on09/26/2008, number
55079C0163E, effective on 09/26/2008 [NOTE CHECK WITH GIS MANAGER & SEWRPC to ensure all
are included & correct, from

https //msc fema gov/portal/search?AddressQuery=Frankin%2C%20Wisconsin#searchresultsanchor |

6 Establishment of Floodplain Zoning Districts The flood hazard areas regulated by this ordinance are divided into
districts as follows and collectively shall be known as the “Floodplain Districts”

a The Floodway District (FW), 1s the channel of a nver or stream and those portions of the floodplain adjoining the
channel required to carry the regional floodwaters, within AE Zones as shown on the FIRM [see Section 5(c)l)

above], or within A Zones shown on the FIRM when determined according to Wisconsin Statues Annotated s
51(5)

b  The Floodfringe District (FF) 1s that portion of a nverne special flood hazard area outside the floodway within AE
Zones on the FIRM, or, when floodway imits have been determined according to s 5 1(5), within A Zones shown
on the FIRM

¢ The General Floodplain District (GFP) 1s those niverine areas that may be covered by floodwater during the
regional flood in which a floodway boundary has not been delineated on the FIRM and also includes shallow
flooding areas identified as AH and AQ zones on the FIRM

7  Locating Floodplain Boundaries

a Discrepancies between the exterior boundaries of zones A1-30, AE, AH, or A on the official floodplain zoning map
and actual field conditions may be resolved using the cnteria in subsections (7)(d) or (7)(e) below If a significant
difference exists, the map shall be amended according to Section [ XX], Amendments

b The Zoning Administrator may rely on a boundary denved from a profile elevation to grant or deny a land use
permit, whether or not a map amendment 1s required The Zoning Administrator shall be responsible for
documenting actual pre- development field conditions and the basis upon which the district boundary was
determined Disputes between the Zoning Administrator and an applicant over the district boundary Iine shall be
settled according to [SECTION XX] 7 3(3) and the criteria in (a) and (b) below

¢ Where the flood profiles are based on established base flood elevations from a FIRM, FEMA must approve any
map amendment or revision pursuant to [sXX] Amendments

d  Ifflood profiles exist, the map scale and the profile elevations shall determine the district boundary The regional
or base flood elevations shall govern if there are any discrepancies

e  Where flood profiles do not exst for projects, including any boundary of zone A or AQ, the location of the
boundary shall be determined by the map scale

8  Removal of Lands from Floodplain.

City of Franklin Article 3 District Specific Standards
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a

Compliance with the provisions of this section shall not be grounds for removing land from the floodplain unless
the affected land 1s filled at least two feet above the regional or base flood elevation, the fill s contiguous to land
outside the floodplain, and the map 1s amended pursuant to s 8 0 Amendments

The delineation of any of the Floodplain Districts may be revised by the City of Franklin where natural or man-
made changes have occurred and/or where more detalled studies have been conducted However, prior to any
such change, approval must be obtained from the Wisconsin Department of Natural Resources and Federal
Emergency Management Agency A completed Letter of Map Rewvision is a record of this approval The Zoning
Administrator shall not sign a community acknowledgement form unless all cniteria set forth in the following
paragraphs are met

I The land and/or land around the structure must be filled at least two feet above the regional or base flood
elevation, and

u  the fill must be contiguous to land outside the floodplain, Applicant shall obtain floodplain development permit
before applying for a LOMR or LOMR-F

Removat of lands from the floodptain may also occur by operation of §87 30(1)(e), Wis Stat. Iif a property owner
has obtained a letter of map amendment from the federal emergency management agency under 44 CF R 70

9  Compliance.

a

No structure or use within areas regulated by this ordinance shall hereafter be located, erected, constructed,
reconstructed, repaired, extended, converted, enlarged, or altered without full compliance with the terms of these
regulations and all other applicable regulations that apply to uses within the junsdiction of these regulations

Failure to obtain a floodplain development permit shall be a violation of these regulations and shall be punishable
In accordance with s 90

Floodplain development permits issued on the basis of plans and applications approved by the Zoning
Administrator authorize only the use, and arrangement, set forth in such approved plans and applications, or
amendments thereto If approved by the Zoning Administrator Use, arrangement, or construction contrary to that
authorized shall be deemed a wiolation of these regulations and punishable in accordance withs 90

10 Municipalities and State Agencies Regulated.

a

Unless specifically exempted by law, all cities, villages, towns, and counties are required to comply with this
ordinance and obtain all necessary permits State agencies are required to comply If s 13 48(13), Stats , applies

The construction, reconstruction, maintenance and reparr of state highways and bridges by the Wisconsin
Department of Transportation 1s exempt when s 30 2022, Stats , applies Although exempt from a local zoning
permit and permit fees, DOT must provide sufficient project documentation and analysis to ensure that the
community 1s in compliance with Federal, State, and local floodplain standards

If a local transportation project is located within a Zone A floodplain and is not a WisDOT project under s 30 2022,
then the road project design documents {including appropriate detalled plans and profiles) may be sufficient to
meet the requirements for 1ssuance of a local floodplain permit if the following apply

I The Ciy provides documentation to the Floodplain Administrator that the proposed project is a culvert
replacement or bndge replacement under 20" span at the same location, the project Is exempt from a DNR
permitunder s 30 123(6)(d),

i The capacity 1s not decreased, the top road grade is not raised, and no floodway data is available from a
federal, state, or other source

City of Franklin Article 3 District Specific Standards
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1

12

13

14

m If floodway data Is available in the impacted area from a federal, state, or other source that existing data
must be utihzed by the City in the analysis of the project site

Abrogation and Greater Restrictions

a  This Section supersedes all the provisions of the this UDO which relate to floodplains A more restrictive provision
shall continue in full force and effect to the extent of the greater restrictions, but not otherwise

b This Section 1s not intended to repeal, abrogate or impair any existing deed restnctions, covenants or easements
If this ordinance imposes greater restrictions, the provisions of this Section shall prevail

Interpretation In therr interpretation and application, the prowisions of this Section are the minimum requirements
liberally construed in favor of the City of Franklin, and are not a imitation on or repeal of any other powers granted by
the Wisconsin Statutes If a prowision of this Section, required by ch NR 116, Wis Adm Code, 1s unclear, the provision
shall be interpreted in ight of the standards in effect on the date of the adoption of this Section or in effect on the date
of the most recent text amendment to this Section

Warning and Disclaimer of Liability The flood protection standards in this Section are based on engineering
experience and research Larger floods may occur, or the flood height may be increased by man-made or natural
causes This Section does not imply or guarantee that non-floodplain areas or permitted floodplain uses will be free
from flooding and flood damages This Section does not create liability on the part of, or a cause of action against, the
City of Franklin, or any officer or employee thereof, for any flood damage that may result from reliance on this Section

Severabhility Should any portion of this Section be declared unconstitutional or invalid by a court of competent
junisdiction, the remainder of this Section shall not be affected

B  General Standards Applicable to All Floodplain Districts.

1 Applicability
a  The City of Franklin Zoning Administrator shall review all permit applications to determine compliance with the
provisions of this Section
b If a proposed building site I1s in a Floodplain District as defined in this Section , all new construction and
substantial improvements shall
I Be designed and anchored to prevent flotation, collapse, or lateral movement of the structure resulting from
hydrodynamic and hydrostatic loads, including the effects of buoyancy,
i Be constructed with flood-resistant matenials,
- Be constructed by methods and practices that minimize flood damages, and
v Be constructed in a manner wherein mechanical and utility equipment is elevated to or above the flood
protection elevation
¢ Ifasubdwision or other proposed new development is in a Floodplain District as defined in this Section, the
Zoning Administrator shall assure that
i1 Such proposed subdivision or other proposed new development 1s consistent with the need to minimize flood
damage within the Floodplain District,
I Public utiities and facilities such as sewer, gas, electncal, and water systems are located and constructed to
minimize or eiminate flood damage, and
m  Adequate drainage Is provided to reduce exposure to flood hazards
City of Franklin Article 3 District Specific Standards
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d Al subdivision proposals (including manufactured home parks) shall include regional flood elevation and floodway
data for any development that meets the subdivision definition of this ordinance and all other requirements in s
71(2)

2 Hydraulic and Hydrologic Analyses
a  No development within a Floodplain District shall

I Obstruct flow, defined as development which blocks the conveyance of floodwaters by itself or with other
development, causing any increase in the regional flood height, or

i Cause any increase In the regional flood height due fo floodplain storage area lost

b The Zoning Administrator shall deny permits if it 1s determined the proposed development will obstruct flow or
cause any increase In the regional flood height, based on the officially adopted FIRM or other adopted map,
unless the provisions of s 8 0 Amendments are met

3 Watercourse Alterations

a Noland use permit to alter or relocate a watercourse in a mapped floodplain shall be 1ssued until the Zoning
Administrator has notified in wniting all adjacent municipalities, the Wisconsin Department of Natural Resources,
and FEMA regional offices, and required the applicant to secure all necessary state and federal permits The
standards of Subsection B 2 above must be met and the flood carrying capacity of any altered or relocated
watercourse shall be maintained

b As soon as Is practicable, but not later than six months after the date of the watercourse alteration or relocation
and pursuant fo s 8 0 Amendments, the City of Franklin shall apply for a Letter of Map Revision (LOMRY) from
FEMA Any such alterations must be reviewed and approved by FEMA and the DNR through the LOMC process

4 Applicability of Chapter 30 and 31, Wisconsin Statutes, Development Development which requires a permit from
the Department, under Chapters 30 and 31, Stats , such as docks, piers, wharves, bridges, culverts, dams and

navigational aids, may be allowed If the necessary permits are obtained and amendments to this Section are made in
accordance with s 8 0 Amendments

5  Public or Private Campgrounds Public or private campgrounds shal-have-alow-floed-damage potential-and shall
meet the following provisions

a  The campground 1s approved by the Wisconsin Department of Agriculture, Trade and Consumer Protection,
b Aland use permit for the campground can properly be issued by the Zoning Administrator,

¢ The character of the river system and the campground elevation are such that a 72- hour warning of an impending
flood can be given fo all campground occupants,

d  There 1s an adequate flood warning procedure for the campground that offers the minimum notice required under
this section to all persons in the campground This procedure shall include a written agreement between the
campground owner, officials of the City of Franklin (including but not the City's emergency government
coordinator and the chief law enforcement official) which specifies the flood elevation at which evacuation shall
occur, personnel responsible for monitoring flood elevations, types of warning systems to be used and the
procedures for notifying at-nsk parties, and the methods and personnel responsible for conducting the evacuation,

e This agreement shall be for no more than one (1) calendar year, at which time the agreement shall be reviewed
and updated - by the officials identified in sub (4} - to remain in compliance with all applicable regulations,
including those of the Wisconsin Department of Agriculture, Trade and Consumer Protection and all other
applicable regulations

City of Franklin Article 3 District Specific Standards
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f  Allmobile recreational vehicles placed on site must meet one of the following
I Befully icensed, If required, and ready for highway use, or

I Not occupy any site in the campground for more than 180 consecutive days, at which time the recreational
vehicle must be removed from the floodplain for a minimum of 24 hours, or

i Meet the requirements in either s 30,4 0,51, or 5 3 for the floodplain district in which the structure 1s
located,

g Amobile recreational vehicle is ready for highway use If it is on its wheels or jacking system, 1s attached to the site
only by quick-disconnect utiities and security devices and has no permanently attached additions

h Al camping units that remain on site for more than 30 days shall be 1ssued a limited authorization by the
campground operator, a written copy of which shall be kept on file at the campground Such authorization shall

allow placement of a camping unit consistent with 2 4(6) and shall ensure comphance with all the provisions of this
section,

I The City of Franklin shall monitor the imited authonzations 1ssued by the campground operator to assure
compliance with the terms of this section,

| The campground shall have signs clearly posted at all entrances warning of the flood hazard and the procedures
for evacuation when a flood warning 1s 1ssued, and

k Al service facilities, Including but not limited to refuse collection, electrical service, gas lines, propane tanks,

sewage systems and wells shall be properly anchored and placed at or floodproofed to the flood protection
elevation

| Standards for structures in a campground

I All structures must comply with the applicable requirements in ss 30,40, 51, or 5 3 for the floodplain
district in which the structure 1s located,

I A portable deck or landing may be allowed for a camping unit for each entry provided that the landing 1s not
permanently attached to the ground or camping unit, 1s no more than 200 square feet in size, shall be
portable, contain no walls or roof, and can be removed from the campground by a truck and/for trailer
Sections of such portable landings may be placed together to form a single deck not greater than 200 square
feet at one entry point Provisions for the removal of these temporary landings durning flood events must be
addressed within the wnitten agreement with the mumicipality comphant with subsechions (a) through ()
above Any such deck/landing structure may be constructed at elevations lower than the flood protection
elevation but must not obstruct flow of flood waters or cause any increase in flood levels during the
occurrence of the regional flood

m  Camping equipment and appurtenant equipment in the campground may be allowed provided that the equipment
Is not permanently attached to the ground or camping unit, 1s not used as a habitable structure, and must not
obstruct flow of flood waters or cause any increase In flood levels during the occurrence of the regional flood
Provisions for the removal of this equipment during flooding events shall be addressed within the written
agreement with the City of Franklin pursuant to subsection 5(d) and 5(e} above

n  Once a flood warning in the written agreement has been 1ssued for the campground, the campground owner or
the designated operator shall ensure that all persons, camping units, decks, camping equipment and appurtenant
equipment in the campground shall be evacuated within the timelines specified within the written agreement with
the City pursuant to subsection 5(d) and 5(e) above

City of Franklin Article 3 District Specific Standards
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6  Aland use permit shall be obtained as provided under 7 1(2) before any development, repair, modification or addition

to an existing structure, or change in the use of a building or structure, including sewer and water facilities, may be
Initiated

C Floodway District (FW)

1 Applicability This section applies to all floodway areas on the floodplain zoning maps and those identified pursuant to
s 51(5)

2 Permitted Uses The following open space uses are allowed in the Floodway District and the floodway areas of the
General Floodplain District, if

a  The uses are not prohibited by any other provision of these Regulations,
b The standards in this Subsection C are met, and

¢ All permits or certificates have been issued in accordance with section 7 1

d Permitted Uses

1 Agricultural uses, such as farming, outdoor plant nurseries, horticulture, viticulture and wild crop harvesting

i Nonstructural industrial and commercial uses, such as loading areas, parking areas and airport landing
strips

- Nonstructural recreational uses, such as golf courses, tennis courts, archery ranges, picnic grounds, boat
ramps, swimming areas, parks, wildlife and nature preserves, game farms, fish hatcheries, shooting, trap and

skeet activities, hunting and fishing areas and hiking and horseback nding traits, subject to the fill imitations
of s 33(4)

v Uses or structures accessory to open space uses or classified as historic structures that comply with s 33
and 3 4

v Extraction of sand, gravel or other materials that comply with s 3 3(4)

vi Functionally water-dependent uses, such as docks, piers or wharves, dams, flowage areas, culverts,

navigational aids and river crossings of fransmission lines, and pipelines that comply with Chapters 30 and
31, Wisconsin Statutes

vt Public utilihes, streets and bridges that comply with s 3 3(3)

vii - Portable latrines that are removed prior to flooding and systems associated with recreational areas and

Department-approved campgrounds that meet the applicable provisions of local ordinances and Chapter
SPS 383, Wisconsin Administrative Code

ix  Public or pnivate wells used to obtain potable water for recreational areas that meet the requirements of local
ordinances and Chapters NR 811 and NR 812, Wisconsin Administrative Gode

x  Wastewater treatment ponds or facilities permitted under Sections NR 110 15(3)(b), Wisconsin
Administrative Code

xi Sanitary sewer or water supply lines to service existing or proposed development located outside the
floodway, which development complies with the regulations for the floodplain area occupied

3 Standards for Developments in the Floodway

a  Any development in the floodway shall comply with Subsection B above and have a low flood damage potential
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b Applicants shall provide an analysis calculating the effects of this proposal on the regional flood height to
determine the effects of the proposal according to Subsection B 2 and 7 1(2)(c) The analysis must be completed
by a professional engineer registered in the state of Wisconsin

¢ Any encroachment in the regulatory floodway I1s prohibited unless the data submitted for subd 3 3(1)(b) above
demonstrates that the encroachment will cause no increase in flood elevations in flood events up to the base flood

at any location or removes the encroached area from the regulatory floodway as provided in Subsection A(8)
above

4  Structures Structures accessory to permanent open space uses, including utility and sanitary facilities, or functionally
dependent on a waterfront location may be allowed by permit if the structures comply with the following criteria

a  Notdesigned for human habitation
b Does not have a high flood damage potential
c Isconstructed to mmimize potential flood damage,

d  Shall either have the lowest floor elevated to or above the flood protection elevation or shall meet all the following
standards

I The lowest floor 1s elevated to or above the regional flood elevation and 1s dry floodproofed so that the
structure 1s waterfight with walls substantially impermeable to the passage of water, and completely dry to
the flood protection elevation without human intervention dunng flooding,

I Has structural components capable of meeting all provisions of Subsection 6, Certification below and,

- Has certification by a registered professional engineer or architect, through the use of a Federal Emergency
Management Agency Floodproofing Certificate, that the design and methods of construction are in
accordance with Subsection 6, Certification, below

e  Shall be anchored to resist flotation, collapse, and lateral movement
f  Mechanical and utility equipment are elevated to or above the flood protection elevation, and

g Does not obstruct flow of flood waters or cause any increase In flood levels dunng the occurrence of the regional
flood

5  Design for Automatic Entry of Floodwaters For a structure designed to allow the automatic entry of floodwaters
below the Reglonal Flood Elevation, the applicant shall submit a plan that meets Subsection (4){a) through (4)(e)
above, and meets or exceeds the following standards

a  The lowest floor must be elevated to or above the regional flood elevation,

b aminimum of two openings having a total net area of not less than one square inch for every square foot of
enclosed area subject to flooding,

¢ the bottom of all openings shall be no higher than one foot above the lowest adjacent grade, openings may be
equipped with screens, louvers, valves, or other coverings or devices provided that they permit the automatic
entry and exit of floodwaters, otherwise must remain open

d  The use must be imited to parking, building access or hmited storage

6 Certification Whenever floodproofing measures are required, a registered professional engineer or architect shall
certify that the following floodproofing measures will be utiized, where appropnate, and are adequate to withstand the
flood depths, pressures, velocities, impact and uplift forces and other factors assoctated with the regional flood
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a  Reinforcement of floors and walls to resist rupture, collapse, or lateral movement caused by water pressures or
debris builldup,

b Construction of wells, water supply systems and waste treatment systems so as to prevent the entrance of flood
waters in such systems and must be in accordance with provisions in Sections 3 4(4) and 3 4(5),

¢ Subsurface drainage systems to relieve external pressures on foundation walls and basement floors,
d  Cutoff valves on sewer lines or the elimination of gravity flow basement drains, and
e Placement of utilities to or above the flood protection elevation
7 Public Utilities, Streets, and Bridges Public utiities, streets and brndges may be allowed by permtt, if
a  Adequate floodproofing measures are provided to the flood protection elevation, and
b Construction meets the development standards of s 2 1
8  Fills or Deposition of Materials Fills or deposition of materials may be allowed by permit, if
a Therequirements of s 2 1 are met,

b No material 1s deposited in navigable waters unless a permit 1s 1ssued by the Department pursuant to ch 30,
Stats , and a permit pursuant to Section 404 of the Federal Water Pollution Control Act, Amendments of 1972, 33
U S C 1344 has been 1ssued, If applicable, and all other requirements have been met,

¢ The fill or other matenals wilt be protected against erosion by nprap, vegetative cover, sheet piling or bulkheading,
and

d  The fill s not classified as a solid or hazardous material

9 Prohibited Uses. All uses not listed as permitted uses in Subsection C(2) above are prohibited, including the following
uses

a  Habitable structures, structures with high flood damage potential, and structures not associated with permanent
open-space Uses,

b Storage of matenals that are buoyant, flammable, explosive,_or potentially injurious to property, water quality, or
human, animal, plant, fish or other aquatic life,

¢ Uses not in harmony with or detnmental to uses permitted in the adjoining districts,

d  Any private or public sewage systems, except portable latrines that are removed prior to flooding and systems
assoclated with recreational areas and Department- approved campgrounds that meet the applicable provisions of
City of Franklin ordinances and Chapter SPS 383, Wisconsin Administrative Code

e Any public or private wells which are used to obtain potable water, except those for recreational areas that meet
the requirements of City of Franklin ordinances and Chapters NR 811 and NR 812, Wisconsin Administrative
Code

f  Any solid or hazardous waste disposal sites,

g Any wastewater treatment ponds or facilities, except those permitted under Sections NR 110 15(3)(b), Wisconsin
Administrative Code,

h  Any sanitary sewer or water supply lines, except those to service existing or proposed development located
outside the floodway which complies with the regulations for the floodplain area occupied
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D Floodfringe District (FF)

1 Applicability This section applies to all floodfringe areas shown on the floodplain zoning maps and those identified
pursuantto s 5 1(5)

2 Permitted Uses Any structure, land use, or development is allowed in the Floodfringe District if the standardsins 43
are met, the use 1s not prohibited by the City of Franklin Land Development Regulations, or any other ordinance or
regulation of the City of Franklin, and all permits or certificates specified in s 7 1 have been issued

3  Standards for Development in the Floodfringe District The provisions of Subsection (C) above shall apply in
addition to the following requirements, according to the proposed use Any existing structure in the Floodfringe District
must meet the requirements of s 6 0, Nonconforming Uses

a Residential Uses Any existing structure in residential use in the Floodfringe District must meet the requirements
of s 6 0 Nonconforming Uses Any structure for residential use, including a manufactured home, which is to be
newly constructed or moved into the Floodfringe District, shall meet or exceed the following standards

I All new construction, including placement of manufactured homes, and all substantial improvement of
residential structures, shall have the lowest floor elevated to or above the flood protection elevation on fill
The fill around the structure shall be one foot or more above the regional flood elevation for an area
extending at least 15 feet beyond the limits of the structure No area may be removed from the Floodfringe
Distnct unless the resulting condition can be shown to meets 1 5(5)

i Notwithstanding Subsection (D)(4)(a) above, a basement or crawlspace floor may be placed at the regional
flood elevation If the basement or crawlspace 1s designed to make all portions of the structure below the flood
protection elevation wateright with walls substantially impermeable to the passage of water and with
structural components having the capability of resisting hydrostatic and hydrodynamic loads and effects of
buoyancy No floor of any kind 1s allowed below the regional flood elevation

- Contiguous dryland access shall be provided from a structure to land outside of the floodplain, except as
provided in subsection (d)(1) through (d)(2) below

v In developments where existing street or sewer line elevations make compliance with Subsection (4)(c)
above impractical, the City of Franklin may permit new development and substantial improvements where
roads are below the regional flood elevation, I

a) The Crty of Franklin Zoning Administrator has secured wniten assurance from police, fire and

emergency services that rescue and relief will be provided to the structure(s) by wheeled vehicles during
aregional flood event, or

b) The City of Franklin has adopted and in place a DNR-approved emergency evacuation plan applicable
to the site that follows acceptable hazard mitigation planning guidelines

b Accessory Structures and Uses In addition to meeting the provisions of Section B, General Standards, new
construction and substantial improvements of Accessory structures shall be constructed on fill with the lowest floor
at or above the regional flood elevation

¢ Commercial Uses In addition to meeting the provisions of Section B, General Standards, any commercial
structure which 1s erected, altered or moved into the Floodfringe District shall meet the requirements of s 4 3(1)
Subject to the requirements of s 4 3(5), storage yards, surface parking lots and other such uses may be placed at
lower elevations If an adequate warning system exists to protect hife and property

d  Manufacturing and Industrial Uses In addition to meeting the provisions of Section B, General Standards, any
manufacturing or industnal structure which is erected, altered or moved into the floodfringe shall have the lowest
floor elevated to or above the flood protection elevation or meet the floodproofing standards in s 75 Subject to
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the requirements of s 4 3(5), storage yards, surface parking lots and other such uses may be placed at lower
elevations If an adequate warning system exists to protect life and property

¢ Storage of Materials Matenals that are hazardous, buoyant, flammable, explosive, or potentially injurious to
property, water quality or human, animal, plant, fish or aquatic life shall be stored at or above the flood protection
elevation or floodproofed i compliance with s 75 Adequate measures shall be taken to ensure that such
materials will not enter the water body dunng flooding

f  Public Utilities, Streets, and Bridges All public utilities, streets and bridges shall be designed to be compatible
with comprehensive floodplain development plans In addition, the following cntena shall apply

1 When falure of public utilities, streets and bndges would endanger public health or safety, or where such
faciliies are deemed essential, construction or repair of such facilities shall only be permitted If the proposed
improvements are designed to comply withs 75

i1 Minor roads or non-essential utiliies may be constructed at lower elevations If they-are designed to withstand
flood forces to the regional flood elevation

g Sewage Systems All sewage disposal systems shall be designed to minimize or eiminate infiltration of flood
water into the system, pursuantto s 7 5(3), to the flood protection elevation and meet the provisions of all City of
Franklin standards and Chapter SPS 383, Wisconsin Administrative Code

h  Wells All wells shall be designed to mmnimize or eiminate infiltration of flood waters into the system, pursuant to
s 7 5(3), to the flood protection elevation and shall meet the provisions of Chapters NR 811 and NR 812,
Wisconsin Administrative Code

| Solid Waste Disposal Sites Prohibited Disposal of solid or hazardous waste I1s prohibited in floodfringe areas
| Deposition of Material Any deposition of material must meet all the provisions of this Section
k  Manufactured Homes

I Owners or operators of all manufactured home parks and subdivisions shall provide adequate surface
drainage to minimize flood damage, and prepare, secure approval and file an evacuation plan, indicating
vehicular access and escape routes, with local emergency management authorities

i In existing manufactured home parks, all new homes, replacement homes on existing pads, and substantially
improved homes shall

a) have the lowest floor elevated to the flood protection elevation, and
b) be anchored so that the manufactured home does not float, collapse or move laterally during a flood

m Outside of existing manufactured home parks, including new manufactured home parks and all single units
outside of existing parks, all new, replacement and substantially improved manufactured homes shall meet
the residential development standards for the floodfinge In s 4 3(1)

| Mobile Recreational Vehicles A mobile recreational vehicle 1s ready for highway use if it 1s on its wheels or
jacking system, 1s attached to the site only by quick-disconnect utihties and secunty dewices and has no
permanently attached additions  All mobile recreational vehicles must be on site for less than 180 consecutive
days and be either

1 fully icensed and ready for highway use, or
i shall meet the elevation and anchoring requirements in s 4 3 (11)(b) and (c)

E  General Floodplain District (GFP)
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1 Applicability The prowsions for the General Floodplain District shall apply to development in all floodplains mapped
as A, AO, AH, and in AE zones within which a floodway 1s not delineated on the Flood Insurance Rate Maps identified
ins 15(2)(a)

2 Floodway Boundaries For proposed development in zone A, or in zone AE within which a floodway 1s not delineated
on the Flood Insurance Rate Map identified n s 1 5(2)(a), the boundaries of the regulatory floodway shall be
determined pursuanttos 5 1(5)

a Ifthe development s proposed to encroach upon the regulatory floodway, the development is subject to the

standards of s 30

b Ifthe development is located entirely within the floodfringe, the development is subject to the standards of s 4 0

3 Permitted Uses Pursuanttos 5 1(5) for any application for development, the Zoning Administrator shall determine
whether proposed use is located within the floodway or floodfringe Those uses permitted in the Floodway (Section C)
and Floodfringe (Section D) Distncts are allowed within the General Floodplain District, according to the standards of s
51(4), provided that all permits or certificates required under s 7 1 have been 1ssued

4  Standards for Development in the General Floodplain District Any development within the floodway, as
determined pursuant to 5 1(5), shall comply with the provisions of Section C, Floodway Any development within the
floodfringe, as determined pursuant to Section 5 1(5), shall comply with the prowisions of Section D, Floodfringe
a  New construction and substantial improvement of structures m zone AO shall have the lowest floor, including

basement, elevated

I toor above the depth, n feet, as shown on the FIRM above the highest adjacent natural grade, or

i 1f the depth 1s not specified on the FIRM, to or above two (2) feet above the highest adjacent natural grade

b New Construction and substantial improvement of structures in zone AH shall have the lowest floor, including
basement, elevated to or above the flood protection elevation

¢ In AO/AH zones, adequate drainage paths shall be provided to guide floodwaters around structures

d  Alldevelopment in zones AO and zone AH shall meet the requirements of s 4 0 applicable to flood fringe areas

5  Determination of Floodway and Floodfringe Limits Upon receiving an application for development within zone A,
or within zone AE where a floodway has not been delineated on the Flood Insurance Rate Maps, the Zoning
Administrator shall
a Require the applicant to submit two copies of an aenial photograph or a plan which shows the proposed

development with respect to the general floodplain distnct imits, stream channel, and existing floodplain

developments, along with a legal descnption of the property, fill imits and elevations, building floor elevations and
flood proofing measures, and the flood zone as shown on the FIRM

b Require the applicant to furmish any of the following information deemed necessary by the Department to evaluate
the effects of the proposal upon flood height and flood flows, regional flood elevation and to determine floodway
boundaries

I AHydrologic and Hydraulic Study as specified ins 7 1(2)(c)

i Aplan (surface view) showing elevations or contours of the ground, pertinent structure, fill or storage
elevations, size, location and layout of all proposed and existing structures on the site, location and
elevations of streets, water supply, and sanitary facilities, soll types and other pertinent information, and

m  Specifications for building construction and matenals, floodproofing, filhing, dredging, channel improvement,
storage, water supply and sanitary faciliies
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F  Non-Conforming Uses
1 Applicability

a  The standards in this section shall apply to all uses and buildings that do not conform to the provisions contained
within a floodplain zoning ordinance or with Section 87 30, Wisconsin Statutes, Sections NR 116 12-14,
Wisconsin Administrative Code, and 44 CFR 59-72

b These standards shall apply to all modifications or additions to any nonconforming use or structure, and fo the use
of any structure or premises which was lawful before the passage of this Section or any amendment thereto

¢ Aparty asserting existence of a lawfully established nonconforming use or structure has the burden of proving

that the use or structure was compliant with the floodplain zoning ordinance in effect at the time the use or
structure was created

As permit applications are received for additions, modifications, or substantial improvements to nonconforming
buildings n the floodplain, the City of Frankiin shall develop a list of those nonconforming buildings, their present
equalized assessed value and a list of the costs of those activities associated with changes to those buildings

2 Continuation of Use. The existing lawful use of a structure or its accessory use which 1s not in conformity with the
provisions of this Section may continue subject to the following conditions

a  Nomodifications or additions to a nonconforming use or structure shall be permitted unless such modifications or
additions comply with applicable provisions of this Section The words "modification” and "addition" include, but
are not limited to, any alteration, addition, modification, structural reparr, rebuilding or replacement of any such
existing use, structure or accessory structure or use

I Mantenance Is not considered a modification, maintenance shall include painting, decorating, paneling and
other nonstructural components and the maintenance, reparr or replacement of existing private sewage or
water supply systems or connections to public utiities

i Any costs associated with the repair of a damaged structure shall not be considered maintenance

b The construction of a deck that does not exceed 200 square feet and that 1s adjacent to the exterior wall of a
principal structure shall not be considered an extension, modification or addition The roof of the structure may
extend over a portion of the deck n order to provide safe ingress and egress to the pnincipal structure

¢ Ifanonconforming use or the use of a nonconforming structure 1s discontinued for twelve (12) consecutive
months, the non-conforming use or use of the non-conforming structure 1s no longer permitted  Any future use of
the property, and any structure or building thereon, shall conform to the applicable requirements of this Section

The municipality shall keep a record which Iists all nonconforming uses and nonconforming structures, their present
equalized assessed value, the cost of all modifications or additions which have been permitted, and the percentage of
the structure's total current value those modifications represent,

d  No modification or addition to any nonconforming structure or any structure with a nonconforming use, which over
the hife of the structure would equal or exceed fifty (50) percent of its present equalized assessed value, shall be
allowed unless the entire structure 1s permanently changed to a conforming structure with a conforming use in
comphiance with the applicable requirements of this ordinance Contiguous dry land access must be provided for
residential and commercial uses in compliance with s 4 3(1) The costs of elevating the lowest floor of a

nonconforming building or a bullding with a nonconforming use to the flood protection elevation are excluded from
the 50% prowisions of this paragraph,

e  No maintenance on a per event basis to any nonconforming structure or any structure with a nonconforming use,
the cost of which would equal or exceed 50% of its present equalized assessed value, shall be allowed unless the
enfire structure 1s permanently changed to a conforming structure with a conforming use in complance with the
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applicable requirements of this ordinance Contiguous dry land access must be provided for residential and
commercial uses in compliance with s 4 3(1) Maintenance to any nonconforming structure, which does not
exceed 50% of its present equalized assessed value on a per event basis, does not count against the cumulative
calculations over the life of the structure for substantial improvement calculations

f  Ifon aper event basis the total value of the work being done under (d) and (e) above equals or exceeds 50% of
the present equalized assessed value the work shall not be permitted unless the entire structure 1s permanently
changed to a conforming structure with a conforming use in compliance with the applicable requirements of this
ordinance Contiguous dry land access must be provided for residential and commercial uses in compliance with
s 43(1)

g  Except as provided in subdivision (h) below, If any nonconforming structure or any structure with a nonconforming
use Is destroyed or Is substantially damaged, it cannot be replaced, re-constructed, or rebuilt unless the use and
the structure meet the current requirements of this Section A structure Is considered substantially damaged if the
total cost to restore the structure to its pre-damaged condition equals or exceeds 50% of the structure's present
equalized assessed value

h  For nonconforming bulldings that are substantially damaged or destroyed by a non-flood event , the repair or
reconstruchion of any such nonconforming building shall be permitted in order to restore it to the size and use In
effect prior to the damage event, provided that the following minimum requirements are met and all required
permits have been granted prior to the start of construction

I Residential Structures All such residential structures

a) Shall have the lowest floor, Including basement, elevated to or above the flood protection elevation

using fill, pilings, columns, posts or perimeter walls Perimeter walls must meet the requirements of s
75(2)

b}  Shall be anchored to prevent flotation, collapse, or lateral movement of the structure resulting from
hydrodynamic and hydrostatic loads, including the effects of buoyancy and shall be constructed with
methods and matenals resistant to flood damage

¢) Shall be constructed with electrical, heating, ventilation, plumbing and air conditioning equipment and
other service facilities that are designed and/or elevated so as to prevent water from entering or
accumulating within the components during conditions of flooding

d) In A Zones, obtain, review and utiize any flood data available from a federal, state or other source

e) In AO Zones with no elevations specified, shall have the lowest floor, including basement, meet the
standardsins 5 1(4)

f)  In AO Zones, have adequate drainage paths around structures on slopes to guide floodwaters around
and away from the structure

I Nonresidential Structures All such non-residential structures

a) Shall meet the requirements of s 6 1(2)(h)1a-f

b)  Shall either have the lowest floor, including basement, elevated to or above the regional flood elevation,
or, together with attendant utiity and sanitary facilities, shall meet the standards in's 75 (1) or (2)

c) In AO Zones with no elevations specified, shall have the lowest floor, Including basement, meet the
standards n s 5 1(4)

d)  Anonconforming historic structure may be altered if the alteration does not preclude the structure's
continued designation as a historic structure, the alteration will comply with s 3 3 (1), flood resistant
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materials are used, and construction practices and floodproofing methods that comply with s 7 5 are
used Reparr or rehabilitation of historic structures shall be exempt from the development standards of s
61 (2)(h)1 if it 1s determined that the proposed repair or rehabilitation will not preclude the structure's
continued designation as a historic structure and is the mimimum necessary to preserve the historic
character and design of the structure

3 Floodway District.

a  No modification or addition shall be allowed to any nonconforming structure or any structure with a nonconforming
use in the Floodway District, unless such modification or addition

I Has been granted a permit or variance in conformance with all ordinance requirements,

I Meets the requirements of s 6 1,
r Shall not increase the obstruction to flood flows or regional flood height;

v Any addition to the existing structure shall be floodproofed, pursuantto s 7 5, by means other than the use
of fill, to the flood protection elevation, and

v If any part of the foundation below the flood protection elevation is enclosed, the following standards shall
apply

a) The enclosed area shall be designed by a registered architect or engineer to allow for the efficient entry
and exit of flood waters without human intervention A minimum of two openings must be provided with
a minimum net area of at least one square inch for every one square foot of the enclosed area The
lowest part of the opening can be no more than 12 inches above the adjacent grade,

b) The parts of the foundation located below the flood protection elevation must be constructed of flood-
resistant matenals,

¢} Mechanical and utility equipment must be elevated or floodproofed to or above the flood protection
elevation, and

d) The use must be imited to parking, building access or imited storage

v No new on-site sewage disposal system, or addition to an existing on-site sewage disposal system, except
where an addition has been ordered by a government agency to correct a hazard to public health, shall be
allowed in the Floodway District. Any replacement, repair or maintenance of an existing on-site sewage
disposal system In a floodway area shall meet the applicable requirements of all municipal ordinances, s
7 5(3) and Chapter SPS 383, Wisconsin Administrative Code

vi - No new well or modification to an existing well used to obtain potable water shall be allowed in the Floodway
District Any replacement, repair or maintenance of an existing well in the Floodway District shall meet the

applicable requirements of all municipal ordinances, s 7 5(3) and Chapters NR 811 and NR 812, Wisconsin
Administrative Code

b No new on-site sewage disposal system, or addition to an existing on-site sewage disposal system, except where
an addition has been ordered by a government agency to correct a hazard to public health, shall be allowed in the
Floodway District Any replacement, repair or maintenance of an existing on-site sewage disposal system in a
floodway area shall meet the applicable requirements of all City of Franklin ordinances, s 7 5(3) of thus Section,
and Chapter SPS 383, Wisconsin Administrative Code :

¢ No new well or modification to an existing well used to obtain potable water shall be allowed in the Floodway
District Any replacement, repair or maintenance of an existing well in the Floodway District shall meet the
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applicable requirements of all City of Frankiln ordinances, s 7 5(3), and Chapters NR 811 and NR 812, Wisconsin
Administrative Code

4 Floodfringe District

a

No modification or addition shall be allowed to any nonconforming structure or any structure with a nonconforming
use unless such modification or addition has been granted a permit or vanance by the municipality and meets the
requirements of s 4 3 except where s 6 3(2) 1s applicable

Where compliance with the provisions of subd (1) would result in unnecessary hardship and only where the
structure will not be used for human habitation or be associated with a high flood damage potential, the Board of
Zoning and Building Appeals, using the procedures established n s 7 3, may grant a vanance from those
provisions of subd (1) for modifications or additions using the cnitena listed below Modifications or additions

which are protected to elevations lower than the flood protection elevation may be permitted if all of the following
are met

I Nofloor is allowed below the regional flood elevation for residential or commercial structures,
i Human lives are not endangered,

i Public faciities, such as water or sewer, shall not be installed,

v Flood depths shall not exceed two feet,

v Flood velocities shall not exceed two feet per second, and

vi  The structure shall not be used for storage of materials as described in s 4 3(5)

All new private sewage disposal systems, or addition to, replacement, repair or maintenance of a private sewage
disposal system shall meet all the applicable provisions of all City of Franklin ordinances, s 7 5 (3) and Chapter
SPS 383, Wisconsin Administrative Code

All new wells, or addition to, replacement, repair or maintenance of a well shall meet the applicable provisions of
this Section, s 7 5 (3) and Chapter NR 811 and NR 812, Wisconsin Administrative Code

G Administration

1 Zoning Administrator; Land Use Permits; Certificates of Compliance

a  Dutes and Powers The Zoning Admimstrator 1s authonized to admimster this Section and shall have the following
duties and powers
I Adwise applicants of the ordinance provisions, assist in preparing permit applications and appeals, and
assure that the regional flood elevation for the proposed development is shown on all permit applications
I Issue permits and inspect properties for compliance with provisions of this ordinance and 1ssue certificates of
compliance where approprate
i Inspect and assess all damaged floodplain structures to determine if substantial damage to the structures
has occurred
v Keep records of all official actions such as
a) Al permits issued, inspections made, and work approved,
b) Documentation of certified lowest floor and regional flood elevations,
¢) Floodproofing certificates
City of Franklin Article 3 District Specific Standards
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d) Water surface profiles, floodplain zoning maps and ordinances, nonconforming uses and structures
including changes, appeals, vanances and amendments

e) Al substantial damage assessment reports for fleedplamn structures in floodplain districts

f)  Lists of nonconforming structures and uses
v Submit copies of the following tems to the Department of Natural Resources Regional office

a) Within 10 days of the decision, a copy of any decisions on variances, appeals for map or text
interpretations, and map or text amendments,

b) Copies of case-by-case analyses and other required information

¢) Copies of substantial damage assessments performed and all related correspondence concerning the
assessments

v Investgate, prepare reports, and report violations of this ordinance to the municipal zoning agency and

attorney for prosecution Copies of the reports shall also be sent to the Department of Natural Resources
Regional office

vii - Submit copies of amendments to the FEMA Regional office

b Land Use Permit A land use permit shall be obtained before any development, repair, modification or addition to
an existing structure, or change in the use of a building or structure, including sewer and water facilities, may be
initiated Application to the Zoning Administrator shall include

I General Information
a} Name and address of the applicant, property owner and coniractor,
b) Legal description, proposed use, and whether It is new construction or a modification,
i Site Development Plan.
a) Asite plan drawn to scale shall be submitted with the permit application form and shall contain
(1) Location, dimensions, area and elevation of the lot,
() Location of the ordinary highwater mark of any abutting navigable waterways,
(m) Location of any structures with distances measured from the lot ines and street center lines,
(iv) Location of any existing or proposed on-site sewage systems or private water supply systems,
(v) Location and elevation of existing or future access roads,
(vi) Location of floodplain and floodway limits as determined from the official floodplain zoning maps,

(vi) The elevation of the lowest floor of proposed buildings and any fill using the vertical datum from the
adopted study - either National Geodetic Vertical Datum (NGVD) or North American Vertical Datum
(NAVD),

(vir) Data sufficient to determine the regional flood elevation in NGVD or NAVD at the location of the
development and to determine whether or not the requirements of s 3 0 or 4 0 are met, and
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(ix) Data to determine If the proposed development will cause an obstruction to flow or an increase in
regional flood height or discharge accordingtos 21 This may include any of the information
notedins 3 3(1)

m  Hydraulic and Hydrologic Studies

a) All hydraulic and hydrologic studies shall be completed under the direct supervision of a professional
engineer registered in the State of Wisconsin The study contractor shall be responsible for the technical
adequacy of the study All studies shall be reviewed and approved by the Wisconsin Department of
Natural Resources

() InZone A floodplains and in AE zones within which a floodway is not delineated

1 Hydrology The appropriate method shall be based on the standards in Chapter NR
116 07(3), Wisconsin Administrative Code, Hydrologic Analysrs Determination of Reglonal
Flood Discharge

2 Hydraulic modeling The regional flood elevation shall be based on the standards in Chapter
NR 116 07(4), Wisconsin Administrative Code, Hydraulic Analysis Determination of Regional
Flood Elevation and the following

a  Determination of the required imits of the hydraulic model shall be based on detailed
study information for downstream structures (dam, bridge, culvert) to determine adequate
starting WSEL for the study

b Channel sections must be surveyed

¢ Aminimum four-foot contour data in the overbanks shall be used for the development of
cross section overbank and floodplain mapping

d A maximum distance of 500 feet between cross sections s allowed in developed areas
with additional intermediate cross sections required at transitions in channel bottom slope
including a survey of the channel at each location

e  The most current version of HEC-RAS shall be used
f  Asurvey of bridge and culvert openings and the top of road is required at each structure

g Additional cross sections are required at the downstream and upstream limits of the
proposed development and any necessary intermediate locations based on the length of
the reach If greater than 500 feet

h  Standard accepted engineering practices shall be used when assigning parameters for
the base model such as flow, Manning's N values, expansion and contraction coefficients
or effective flow imits The base model shall be calibrated to past flooding data such as
high water marks to defermine the reasonableness of the model results If no historical
data Is available, adequate justification shall be provided for any parameters outside
standard accepted engineering practices

I The model must extend past the upstream imit of the difference in the existing and
proposed flood profiles n order to provide a fie-in to existing studies The height
difference between the proposed flood profile and the existing study profiles shall be no
more than 0 00 feet.
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{n) Mapping A work map of the reach studied shall be provided, showing all cross-section locations,
floodway/floodplain imits based on best available topographic data, geographic Iimits of the
proposed development and whether the proposed development is located in the floodway

1 If the proposed development is located outside of the floodway, then it 1s determined to have
no impact on the regional flood elevation

2 If any part of the proposed development is in the floodway, it must be added to the base
model to show the difference between existing and proposed conditions The study must
ensure that all coefficients remain the same as in the existing model, unless adequate
Justification based on standard accepted engineenng practices is provided

{(m) InZone AE Floodplains:

1 Hydrology If the proposed hydrology will change the existing study, the appropriate method
to be used shall be based on Chapter NR 116 07(3), Wisconsin Administrative Code,
Hydrologic Analysis Determination of Regional Flood Discharge

2 Hydraulic model The regional flood elevation shall be based on the standards in Chapter NR
116 07(4), Wisconsin Administrative Code, Hydraulic Analysis Determination of Regional
Flood Elevation and the following

a Duplicate Effective Model The effective model shall be reproduced to ensure correct
transference of the model data and to allow integration of the revised data to provide a
continuous FIS model upstream and downstream of the revised reach [f data from the
effective model is avallable, models shall be generated that duplicate the FIS profiles and
the elevations shown in the Floodway Data Table in the FIS report to within 0 1 foot

b Corrected Effective Model The Corrected Effective Model shall not include any man-
made physical changes since the effective model date but shall import the model into the
most current version of HEC-RAS for Department review

¢ Existing (Pre-Project Conditions) Model The Existing Model shall be required to
support conclusions about the actual impacts of the project associated with the Revised
{Post-Project) Model or to establish more up-to-date models on which to base the
Revised (Post-Project) Model

d Revised (Post-Project Conditions) Model The Revised (Post-Project Conditions)
Model shall incorporate the Existing Model and any proposed changes to the topography
caused by the proposed development This model shall reflect proposed conditions

e Al changes to the Duplicate Effective Model and subsequent models must be supported
by certified topographic information, bnidge plans, construction plans and survey notes

f  Changes to the hydraulic models shall be imited to the stream reach for which the
revision is being requested Cross sections upstream and downstream of the revised
reach shall be identical to those In the effective model and result in water surface
elevations and topwidths computed by the revised modeis matching those in the effective
models upstream and downstream of the revised reach as required The Effective Model
shall not be truncated

3 Mapping Maps and associated engineenng data shall be submitted to the Department for
review which meet the following conditions
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a  Consistency between the revised hydraulic models, the revised floodplain and floodway
delineations, the revised flood profiles, topographic work map, annotated FIRMs and/or
Flood Boundary Floodway Maps (FBFMs), construction plans, bndge plans

b Certfied topographic map of suitable scale, contour interval, and a planimetric map
showing the applicable items If a digital version of the map is available, it may be
submitted in order that the FIRM may be more easily revised

¢ Annotated FIRM panel showing the revised 1% and 0 2% annual chance floodplains and
floodway boundaries

d Ifan annotated FIRM and/or FBFM and digital mapping data (GIS or CADD) are used
then all supporting documentation or metadata must be included with the data
submission along with the Universal Transverse Mercator (UTM) projection and State
Plane Coordinate System in accordance with FEMA mapping specifications

e The revised floodplain boundaries shall tie into the effective floodplain boundaries

f Al cross sections from the effective model shall be labeled in accordance with the
effective map and a cross section lookup table shall be included to relate to the model
input numbering scheme

g Both the current and proposed floodways shall be shown on the map

h  The stream centerline, or profile baseline used to measure stream distances in the model
shall be visible on the map

v Expiration All permits 1ssued under the authonty of this ordinance shall expire no more than 180 days after
Issuance The permit may be extended for a maximum of 180 days for good and sufficient cause If the
permitted work has not started within 180 days of the permit date, the development must comply with any
regulation, including any revision to the FIRM or FIS, that took effect after the permit date

¢ Certificate of Compliance No land shall be occupied or used, and no building which is hereafter constructed,
altered, added to, modified, repaired, rebuilt or replaced shall be occupied until a certificate of compliance Is
1ssued by the zoning administrator, except where no permit is required, subject to the following provisions

I The certificate of compliance shall show that the building or premises or part thereof, and the proposed use,
conform to the provisions of this Section,

i Application for such certificate shall be concurrent with the application for a land use permtt,

m  If all ordinance prowisions are met, the certificate of compliance shall be 1ssued within 10 days after wntten
noffication that the permitted work 1s completed,

v The applicant shall submit a certification signed by a registered professional engineer, architect or land
surveyor that the fill, lowest floor and floodproofing elevations are in complance with the permit issued
Floodproofing measures also require certification by a Wisconsin registered professional engineer or
architect that the requirements of s 7 5 are met

v Where applicable pursuant to s 5 1(4), the applicant must submit a certification by a registered Wisconsin
professional engineer or surveyor of the elevation of the bottom of the lowest horizontal structural member

supporting the lowest floor (excluding pilings or columns), and an indication of whether the structure contains
a basement
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d

vi Where applicable pursuantto s 5 1(4), the applicant must submit certifications by a Wisconsin registered
professional engineer or architect that the structural design and methods of construction meet accepted
standards of practice as required by s 5 1(4)

Other Permits Prior to obtaining a floodplain development permit the applicant must secure all necessary
pemits from federal, state, and local agencies, including but not imited to those required by the U S Army Corps
of Engineers under Section 404 of the Federal Water Pollution Control Act, Amendments of 1972, 33U SC 1344

2  Plan Commission; Role and Responsibilities.

a

The Plan Commission of the City of Franklin shall, with respect to this Section
I Oversee the functions of the office of the zoning administrator, and

I Review and advise the Common Council body on all proposed amendments to this ordinance, maps and
text, and

- Publish adequate notice pursuant to Chapter 985, Wisconsin Statutes, specifying the date, time, place and
subject of any public hearing

The Plan Commussion of the City of Franklin shall not, with respect to this Section

I Grant vanances fo the terms of the ordinance in place of action by the Board of Zoning and Building Appeals,
or

i Amend the text or zoning maps n place of official action by the governing body

3 Board of Zoning and Building Appeals; Role and Responsibilities. The Board of Zoning and Building Appeals
established pursuant to Section 62 23(7)(e) Wisconsin Statues 1s hereby authonzed or shall be appointed to act for the
purposes of this Section The Board shall exercise the powers conferred by Wisconsin Statutes and adopt rules for the
conduct of business The Zoning Administrator shall not be the secretary of the Board

a

Powers and Duties The Board of Zoning and Bullding Appeals shall

I Appeals - Hear and decide appeals where It 1s alleged there is an error n any order, requirement, decision
or determination made by an administrative official in the enforcement or administration of this Section,

i Boundary Disputes - Hear and decide disputes conceming the disirict boundaries shown on the official
floodplain zoning map, and

m Variances - Hear and decide, upon appeal, vanances from the ordinance standards
Appeals to the Board of Zoning and Building Appeals

| Standing to Appeal Appeals to the board may be taken by any person aggrieved, or by any officer or
department of the municipality affected by any decision of the Zoning Admimstrator or other administrative
officer Such appeal shall be taken within 30 days unless otherwise provided by the rules of the Board, by
filng with the official whose decision 1s in question, and with the board, a notice of appeal specifying the
reasons for the appeal The official whose decision 1s in question shall transmit to the Board all records
regarding the matter appealed

i Notice and Hearing for Appeals and Variances.
a) Notice The Board shall

() Fix areasonable time for the heanng,
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(1) Publish adequate notice pursuant to Wisconsin Statutes, specifying the date, time, place and
subject of the hearing, and

(m) Assure that notice shall be mailed to the parties in interest and the Wisconsin Department of
Natural Resources Regional office at least 10 days in advance of the hearing

Hearing Any party may appear in person or by agent The Board shall

(n Resolve boundary disputes according tos 7 3(3),

() Decide variance applications according to s 7 3(4), and

(m) Decide appeals of permit denials accordingto s 7 4

Decision The final decision regarding the appeal or variance application shall
{) Be made within a reasonable time,

() Be sent to the Department of Natural Resources Regional office within ten (10) days of the
decision,

() Be issued mn the form of a written determination signed by the chairman or secretary of the Board,

(iv) State the specific facts which are the basis for the Board's decision,

(v) Etther affirm, reverse, vary or modify the order, requirement, decision or determination appealed, in
whole or in part, dismiss the appeal for lack of junisdiction or grant or deny the variance application,
and

(v) Include the reasons for granting an appeal, describing the hardship demonstrated by the applicant
in the case of a variance, clearly stated in the recorded minutes of the Board proceedings

¢  Boundary Disputes The following procedure shall be used by the Board in hearing disputes concerning
floodplain district boundaries

d Variance

|

If a floodplain district boundary is established by approximate or detailed floodplamn studies, the flood
elevations or profiles shall prevail in locating the boundary

The person contesting the boundary location shall be given a reasonable opportunity to present arguments
and technical evidence to the Board, and

If the boundary s incorrectly mapped, the Board should inform the zoning committee or the person
contesting the boundary location to petition the governing body for a map amendment accordingtos 8 0
Amendments

The Board may, upon appeal, grant a variance from the standards of this ordinance if an applicant
convincingly demonstrates that

Literal enforcement of the ordinance will cause unnecessary hardship,

The hardship 1s due to adoption of the floodplain ordinance and unique property conditions, not common
to adjacent lots or premises (in which case the ordinance or map must be amended to grant a permit),

Issuance of the vanance will not result in an outcome or precedent contrary to the public interest, and

The variance is consistent with the purpose of this ordinance as set forth in Subsection A
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1 In addition to the critena in Subsection (1) above, to qualify for a vanance under FEMA regulations, the Board
must find that the following critenia have been met

e)

The vanance shall not cause any increase in the regional flood elevation,
The applicant has shown good and sufficient cause for Issuance of the vanance,
Failure to grant the vanance would result in exceptional hardship,

Granting the variance will not result in additional threats to public safety, extraordinary expense, create
anuisance, cause fraud on or vichmization of the public, or conflict with existing local laws or
ordinances, and

The vanance granted 1s the minimum necessary, considering the flood hazard, to afford relief

m A vanance shall not

a)

Grant, extend or Increase any use prohibited in the zoning distnct,

Be granted for a hardship based solely on an economic gain or loss,

Be granted for a hardship which is self-created,

Damage the nghts or property values of other persons in the area,

Allow actions without the amendments to this ordinance or map(s) required in s 8 0, Amendments, or

Allow any alteration of an historic structure, including its use, which would preclude its continued
designation as an historic structure

v When a floodplain vanance 1s granted the Board shall notify the applicant in wniting that the authorized
action may increase risks to life and property and flood insurance premiums could increase up to $25 00 per
$100 00 of coverage A copy of this notice shall be maintained with the vanance record

4 Review of Appeals and Permit Denials.

a  The Board of Zoning and Bullding Appeals shall review all data related to the appeal including, but not imited to

I Permit application data listed n's 71(2),

Il Floodway/floodfringe determination datain s 5 1(5),

m  Databsted ins 3 3(1)(b) in cases where the applicant has not submitted this information to the Zoning
Administrator, and

v Other data submitted with the application or submitted to the Board with the appeal

b Forappeals of all denied permits, the Board shall

I Follow the procedures of s 7 3,

I Consider recommendations of the Plan Commission, and

m Either uphold the denial or grant the appeal

¢ For appeals concerning Increases In regional flood elevation the Board shall
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Uphold the denial where the Board agrees with the data showing an increase in flood elevation Increases
may only be allowed after amending the flood profile and map and all appropriate legal arrangements are
made with all adversely affected property owners as per the requirements of s 8 0 Amendments, or

Grant the appeal where the Board agrees that the data properly demonstrates that the project does not
cause an Increase provided no other reasons for denial exist

5  Floodproofing Standards.

a  No permit or vaniance shall be 1ssued for a non-residential structure designed to be watertight below the regional
flood elevation until the applicant submits a plan certified by a registered professional engineer or architect that
the floodproofing measures will protect the structure or development to or above the flood protection elevation and
submits a FEMA Floodproofing Certificate Floodproofing 1s not an alternative fo the development standards set
forthinss 20,30,40,51,0r53

b For a structure designed to allow the entry of floodwaters, no permit or variance shall be issued until the applicant
submits a plan either

Certrfied by a registered Wisconsin professional engineer or architect, or

Meeting or exceeding the following standards

A minimum of two openings having a total net area of not less than one square inch for every square
foot of enclosed area subject to flooding, and

The bottom of all openings shall be no higher than one-foot above grade, and

Openings may-be equipped with screens, louvers, valves, or other coverings or devices provided that
these permit the automatic entry and exit of floodwaters

Floodproofing measures shall be designed, as appropriate, to

Withstand flood pressures, depths, velocities, uplift and impact forces and other regional flood factors,
Protect structures to the flood protecton elevation,

Anchor structures to foundations to resist flotation and lateral movement,

Minimize or eliminate infiltration of flood waters,

Minimize or eliminate discharges into flood waters,

Placement-of Locate essential utilities to or above the flood protection elevation, and

If any part of the foundation below the flood protection elevation s enclosed, the following standards
shall apply

() The enclosed area shall be designed by a registered architect or engineer to allow for the efficient
entry and exit of flood waters without human intervention A minimum of two openings must be
provided with a mimmum net area of at least one square inch for every one square foot of the
enclosed area The lowest part of the opening can be no more than 12 inches above the adjacent
grade,

(n) The parts of the foundation located below the flood protection elevation must be constructed of
flood-resistant materials,
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(m) Mechanical and utility equipment must be elevated or floodproofed to or above the flood protection
elevation, and

(v) The use must be limited to parking, building access or limited storage

H Amendments.

1 General Provisions Obstructions or increases may only be permitted if amendments are made to this ordinance, the
official floodplain zoning maps, floodway lines and water surface profiles, in accordance with Section H 2 below

a In AE Zones with a mapped floodway, no obstructions or increases shall be permitted unless the applicant
receives a Conditional Letter of Map Revision from FEMA and amendments are made to this ordinance, the
official floodplain zoning maps, floodway lines and water surface profiles, in accordance with s 8 1 Any such
alterations must be reviewed and approved by FEMA and the Wisconsin Department of Natural Resources

b In AZones increases equal to or greater than 1 0 foot may only be permitted if the applicant receives a
Conditional Letter of Map Rewvision from FEMA and amendments are made to this Section, the official floodplain
maps, floodway lines, and water surface profiles, in accordance with s 8 1

2 Action by Common Council The Common Council shall change or supplement the floodplain zoning district
boundaries and this ordinance in the manner outlined in s 8 2 below Actions which require an amendment to the
ordinance and/ or submittal of a Letter of Map Change (LOMC) include, but are not imited to, the following

a  Anyfill or floodway encroachment that obstructs flow causing any increase in the regional flood height,
b Any change to the floodplain boundaries andfor watercourse alterations on the FIRM,
¢ Any changes to any other officially adopted floodplain maps listed ins 15 (2)(b),

d  Any floodplain fill which raises the elevation of the filled area to a height at or above the flood protection elevation
and 1s contiguous to land lying outside the floodplain,

e  Correction of discrepancies between the water surface profiles and floodplain maps,

f  Any upgrade to a floodplain zoning text required by Section NR 116 05, Wisconsin Administrative Code, or
otherwise required by law, or for changes by the City of Franklin, and

g Allchannel relocations and changes to the maps to alter floodway lines or to remove an area from the floodway or
the floodfringe that 1s based on a base flood elevation from a FIRM requires prior approval by FEMA

3 Procedures

a Amendments may be made upon petition of any party according to the provisions of Section 62 23, Wisconsin
Stautes The petitions shall include all data required by s 5 1(5) and 7 1(2) The Land Use Permit shall not be
1ssued untill a Letter of Map Rewision 1s i1ssued by FEMA for the proposed changes

b The proposed amendment shall be referred to the Plan Commission for a public hearing and recommendation to
the Common Council The amendment and notice of Common Council public hearing shall be submitted to the
Wisconsin Department of Natural Resources Regional office for review prior to the hearing The amendment
procedure shall comply with the provisions of Section 62 23, Wisconsin Statutes

¢ Noamendments shall become effective until reviewed and approved by the Wisconsin Department of Natural
Resources
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d Al persons petitioning for a map amendment that obstructs flow causing any increase in the regional flood height,
shall obtain flooding easements or other appropriate legal arrangements from all adversely affected property
owners and notify local units of government before the amendment can be approved by the governing body

I Enforcement and Penalties Any violation of the provisions of this Section by any person shall be unlawful and shall be
referred to the City of Franklin attorney who shall expeditiously prosecute all such violators A violator shall, upon conviction,
forfeit to the municipality a penalty of not more than $50 00 (fifty dollars), together with a taxable cost of such action Each
day of continued violation shall constitute a separate offense Every violation of this ordinance 1s a public nuisance and the
creation may be enjoined and the maintenance may be abated by action at suit of the City of Franklin, the State of
Wisconsin, or any citizen thereof pursuant to Section 87 30, Wisconsin Statutes
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Article 4. Use-Specific Standards

15-4-01 Residential Use-Specific Standards
15-4-02 Institutional Use-Specific Standards

15-4-03 Place

of Assembly Use-Specific Standards

15-4-04 Recreation Use-Specific Standards
15-4-05 Lodging Use-Specific Standards

15-4-06 Retall

Use-Specific Standards

15-4-07 Service Use-Specific Standards

15-4-08 Eating
15-4-09 Vehicl

and Drinking Use-Specific Standards
e-Related Use-Specific Standards

15-4-10 Agricultural Use-Specific Standards

15-4-11 Indust
15-4-12 Utiity
15-4-13 Acces

nal Use-Specific Standards
and Transportation Use-Specific Standards

sory Use-Specific Standards

15-4-14 Temporary Use-Specific Standards

15-4-01. Residential Use-Specific Standards

A Community Living, All Capacities.

W 0 0 O G A A AW W W =
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1 No community iving arrangement shall be established within two thousand five hundred (2,500} feet of any other such
facility regardless of its capacity

2 Foster homes housing four (4) or fewer children and licensed under Sec 48 62, Wis Stats , shall not be subject to
these provisions

B Duplex.

1 Duplexes primary entrances shall be oriented toward the designated front lot line

2 Aminimum of one (1) of the parking spaces, as specified in Section 16-6-1(E) of this UDO, shall be provided in an
attached or detached garage

3 Attached garages are encouraged to be located on rear fagades If attached garages are located on the primary fagade

they shall

a  Not exceed forty-five (45) percent of the fagade's total width,

b Be setback a mnmimum of twenty-five (25) feet from the property line, and
c

Be recessed from the primary front fagade (excluding porches) of the duplex a minimum of five (5) feet
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4

Exterior bullding cladding matenals shall be time- and weather- tested matenals and techniques such as but not imited
to masonry, stone veneer systems, stucco, precast panels with inlaid or stamped brick texture

C Townhome.

1

Townhomes shall be oriented with their pnmary entrances either

a Toward the designated front lot ine The primary entrance of end unit townhomes on comer lots may be oriented
toward the designated front or extenor side lot line

b Toward an internal courtyard space The primary entrance of end unit townhomes closest to the designated front
lot line shall be onented toward the designated front lot ine

Individual townhome units should be articulated through the exterior design of the townhome cluster This can be
accomplished through dormers, porches, vertical design elements, varying roof forms, or other architectural devices

The maximum length of a townhome cluster shall be two hundred (200} linear feet

The siting of the townhome units in a cluster shall be staggered in order to define street edges, entry points, and public
gatherning spaces

A minimum of one (1) of the parking spaces, as detalled in Section ##-#-## of this UDO shall be provided in an
attached or detached garage

Attached or detached garages shall be located on rear or side facades, unless otherwise approved

Exterior building cladding matenals shall be time- and weather-tested matenals and techniques such as but not imited
to masonry, stone veneer systems, stucco, precast panels with inlaid or stamped brick texture

D Multifamily Building.

1
2

7

The buillding’s primary fagade and principal entrance shall be oriented toward a public street

A maximum of one (1) curb cut allowing vehicular access to the site shall be permitted per street frontage unless
otherwise approved by the Zoning Administrator

All off-street parking, as specified in Section 16-6-1(E) of this UDO, shall be located in the rear and/or interior side of
the primary building Off-street parking located in the intenior side yard setback shall be set back a minimum of one (1)
foot from the front elevation of the primary building

ADA compliant pedestrian walkways shall be provided to all building entries and parking areas and shall connect to the
sidewalk at the street frontage

Service areas, dumpsters, utilities and the required nonvegetative screening of these features shall not be visible from
nghts-of-way

Multifamily uses shall operate in accordance with all other applicable federal, state, and local laws and, if additional
permits are required, such permits were obtained prior to beginning operation

Al multifamily buildings shall meet the design standards of Section 11-6-##

E  Multifamily Complex

1

Primary Fagade.

a  The pnmary entrance and front fagade of bulldings within a multifamily complex shall be oriented towards the
following, histed in priority order

City of Franklin Article 4 Use Specific Standards
Unified Development Ordinance Update Page 2 of 21



DRAFT FOR REVIEW ONLY 01/30/2023

[ Penimeter streets,

fI Primary internal streets,

[l Parks or other common open space,

IV Secondary nternal streets, or

V  Parking areas only if approved by the Zoning Administrator

2 Parking shall be integrated into the overall site design to minimize visual Impact, reduce the loss of frees, and be
visually concealed from public nghts-of-way

3 ADA compliant pedestnan walkways shall be provided to all bullding eninies and parking areas and shall connect to the
sidewalk at the street frontage

15-4-02. Institutional Use-Specific Standards

A Cemetery.
1 The minimum lot size for a cemetery shall be three (3) acres
2 Adequate space shall be provided within the site for the parking and maneuvering of funeral corteges
3 Allinterment shall be set back at least fifty (50) feet from any adjoining lot line

4 Al structures shall be set back at least fifty (50) feet from any boundary line of the cemetery property plus two (2) feet

for each one (1) foot of structure height over 25 feet to the maximum height permitted by the district in which it 1s
located

5 Al requirements of the Wisconsin State Statutes regarding the interment of human dead shall be met

15-4-03. Place of Assembly Use-Specific Standards
RESERVE

15-4-04. Recreation Use-Specific Standards
A Campgrounds.

1 Allcampgrounds shall have direct access to an artenal street, however no direct access to an individual site shall be
permitted from a public street

2 Alf campgrounds shall have a minimum site area of thirty (30) contiguous acres
3 Alftrailer and vehicle parking spaces are to be paved with asphaltic concrete
4 No more than fifteen (15) percent of a travel trailer park site shall be used for campground purposes
5  The following accessory uses may be allowed
a  Recreational facilities
b Laundry buildings

¢ One (1) service retail store not to exceed two-thousand (2,000) square feet in total floor area
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d A manager's office and storage buildings, sanitary faciities, and fences, constructed in accordance with all the
provisions of this Ordinance and all other applicable City of Franklin regulations

e No accessory bulldings or structures shall be used for human occupancy, except as explicitly approved
6 A maxmum density of fiffleen (15) campsites per acre shall be allowed
7 One hundred (100) square feet of recreation area shall be provided per campsite

8  All public utilities shall be placed underground

9  Campground areas of any travel trailer park shall provide a minimum of five-hundred (500) square for each tent site A
ten foot separation shall be mantained between tents

10 Every campground there shall be provided at least one (1) sanitary garbage pickup area on the site

11 Ali campgrounds shall comply with all State and local regulations

15-4-05. Lodging Use-Specific Standards
A Lodging House.

1 The property must be developed, maintained, and operated so that the pnincipal bullding, accessory buildings, yard,

drive, and street frontage complement the appearance and character of its adjacent neighborhood and do not detract
from abutting properties

2 Cooking facilities shall not be permitted in any of the guest rooms

3 The Zoning Administrator may require a lodging house to be screened from abutting residential properties by the
erection and maintenance of a Transition Area per Section 11-60#, the type of which shall be determined by the Zoning
Administrator

4 The principal use 1s for lodging with accessory uses such as catering or events venue requinng temporary use permit

B Short-Term Rental.

1 Amaximum of two (2) adult guests per bedroom shall be allowed

2 The duration of guest stay shall be a minimum of five (5) days and a maximum of thirty (30) days

3 Aresidence may be utilized as a short-term rental for a maximum of one hundred eighty (180) days per calendar year

4 The residential dwelling in which short term rental operates shall be the primary residence of the property owner

5  Short-term rentals shall be subject to the hotel tax prowisions established in Chapter 138-25 of the City of Frankhn
Code of Ordinances

15-4-06. Retail Use-Specific Standards
A Adult Establishment.

1 Adult establishments shall locate at least one-thousand (1,000} feet from any parcel in a residential district or with an
existing use classified in the following categories

a Residental

b Institutional
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¢ Place of Assembly
d Lodging
e  Eating and drinking
2 Adult establishments shall locate at least one thousand (1,000) feet from another adult establishment

3 AType D Bufferyard shall be provided along all property lines shared with an existing use categorized in subsection
(A)(1) or when adjoining a residential district

4 The hours of operation shall be imited to between 11 30 am and 1 00 am, except for cleaning and maintenance
activities necessary for the property’s operation, which may occur or after the hours specified in this subsection

5  No amplified sound equipment audible outside the principal building shall be allowed

6  Adult uses shall comply with all federal, state, county, and local laws, rules, and regulations, as amended

15-4-07. Service Use-Specific Standards
A Animal Boarding Facility/Kennel and/or Veterinary Services.
1 No livestock or large animals shall be boarded, treated, or kept on the premises
2 Buildings shall be located no closer than seventy-five (75) feet from any adjacent residential property

3 Enclosed exercise areas shall be at least one-hundred fifty (150) feet from any residential property All exercise areas
shall be enclosed by a fence and adjacent to the principal building

4 Al litter and waste shall be contained and controlled on site by having appropnate flushing drains and other physical
elements to properly dispose of cleaning waste from the boarding area Solid waste shall be removed from outdoor
areas after each use of the area

5  All activities, except animal exercise areas, shall be conducted within an enclosed bullding designed with noise
resistant matenials and which aliows for adequate ventilation

6 Drainage from outdoor areas shall be directed to gravel, grassed, or other planted areas in a manner that prevents
direct discharge to storm drain inlets and surface waters

7 Solid waste will be removed from the outdoor area after each use of the area

8  All outdoor areas shall be screened with a solid opaque fence or wall at least six (6) feet in height Slatted chain link
fences shall not meet this requirement

9 Use of outdoor exercise areas between the hours of 10 00 pm and 7 00 am 1s prohibited

15-4-08. Eating and Drinking Use-Specific Standards
A Food Truck Court.

1 The maximum number of food trucks allowed on site shall depend on the size of the lot and site’s ability to provide
required electncal access and parking Site plans shall be provided to the City for review before permitting

2 Aminimum of ten (10) feet of clearance shall be provided between food truck stalls

City of Franklin Article 4 Use Specific Standards
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3 Food truck stalls shall be clearly defined and separated from all patron parking with an enclosure Any use of fencing or

planters to separate the food truck park from parking shall provide wisibility into the site and shall not exceed four (4)
feet in height

4 Food truck courts are encouraged to create an inviting and attractive aesthetic environment and shall include seating
and shade elements

5  Aminimum of (2) permanent restrooms that meet ADA standards shall be made accessible to patrons within two
hundred (200) feet of the food truck court duning hours of operation

6  Electrical service shall be provided to each food truck

7 Aminimum of one (1) trash receptacle and one (1) recycling receptacle shall be provided per food truck The food truck
park shall also provide a commercial dumpster outside of the designated patron area for waste disposal The dumpster
shall be screened in accordance with Section 11-60#

15-4-09. Vehicle-Related Use-Specific Standards
A Auto Sales/Rental and Service.
1 All outdoor display areas for sales, rental, and service shall be improved with all-weather surfaces

2 Parking lots used for the outdoor display of motor vehicles for sale and/or rent shall be exempt from the landscape
spacing requirements for the parking area permeter zone, as detailed in Section 11-60#, and instead may cluster
required landscape elements to preserve views to motor vehicles offered for sale and/or rent

3 No vehicles shall be parked wathin the public night-of-way

4 Repair bays shall not front adjacent public nghts-of-way or face a parcel with a residential use or in a residential
district

5  No more than one {1} elevated display shall be used, raising the vehicle no more than three (3) feet off the ground

6  Accessory uses and structures, such as car wash facilittes and their incidental functions (vacuums and air
compressors) shall be set back at least fifty (50) feet from public nghts-of-way or a residential use or district

7 No existing bulldings shall be occupied or re-used for vehicle sales, rental and service unless all requirements of this
UDO are met The use shall operate in accordance with all other applicable federal, state, and local laws If additional
permits are reguired, such permits shall be obtained prior to the operation’s approval

8  Drainage from outdoor storage and/or actvity areas shall be directed to gravel, grassed, or other planted areas in a
manner that prevents direct discharge to storm drain inlets and surface waters

9  Measures for containment of potentially contaminated runoff from vehicle-related activities shall be incorporated into
the site plan and drainage plan to ensure that contaminated runoff does not reach storm drains or surface waters

10 The City Engineer shall review plans to ensure sufficient measures, including grading and where necessary oil/water
separation or equivalent structures, have been incorporated into the site plan to comply with Section (13)

B Carwash.
1 Hours of operation shall be restricted to between 7am and 10pm

2 All car wash faciliies and accessory equipment such as vacuums, dryers, and accessory buildings and structures shall
be set back a mmimum of two hundred (200} feet from any parcel with an existing residential use or in a residential
district Such faciliies and equipment shall be enclosed within a building, except for self-service vacuum units

City of Franklin Article 4 Use Specific Standards
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3 If self-service vacuum facilities are provided, a minimum of one (1) parking space for each vehicle capable of being
serviced at any one time at such vacuum facility shall be provided Such parking spaces for accessory vacuum
facilities shall not interfere with circulation or entrance or exit drives

4 Accessory equipment such as vacuum facilities shall be set back a minimum of twenty (20) feet from all property lines

5 Al full-service or conveyor-based carwash facilities shall be equipped with a water recycling system that shall recycle a
minimum of fifty (50) percent of the water being used by the facility

6  Drannage from outdoor storage andfor achvity areas shall be directed to gravel, grassed, or other planted areas in a
manner that prevents direct discharge to storm drain inlets and surface waters

7 Measures for containment of potentially contaminated runoff from vehicle-related activities shall be incorporated nto
the site plan and drainage plan to ensure that contaminated runoff does not reach storm drains or surface waters

8  The City Engineer shall review plans to ensure sufficient measures, including grading and where necessary oil/water
separation or equivalent structures, have been incorporated into the site plan to comply with Section (13)

C  Major Automotive Repair.

1 AType C transition area, as detailed in Section 11-60#, shall be required along lot lines adjacent to any parcel in a
nonresidential distnict

2 AType D transition area, as detailed in Section 11-60#, shall be required along lot lines adjacent to any parcel in a
residential district

3 Allvehicle reparr activities shall be within a completely enclosed building

4 Al storage of vehicles awaiting needed parts shall be within the building or in an enclosed or screened-in yard
5 Al damaged or nonoperable parts shall be stored indoors until removed from the premises

6 Al vehicle parts within a completely enclosed building

7 Service bay entrances shall not front a public nght-of-way unless specifically approved

8  The maximum allowable number of tow trucks which can be parked at the site shall be determined by the Plan
Commission as a condition of approval of the Conditional Use Permit

9 Drannage from major automotive reparir areas shall be directed to gravel, grassed, or other planted areas in a manner
that prevents direct discharge to storm drain inlets and surface waters

10  Measures for containment of potentially contaminated runoff from vehicle-related activities shall be incorporated into
the site plan and drainage plan to ensure that contaminated runoff does not reach storm drains or surface waters

11 The City Engineer shall review plans to ensure sufficient measures, including grading and where necessary oil/water
separation or equivalent structures, have been incorporated into the site plan to comply with Section (10)

D  Vehicle Fuel Sales.
1 All fuel sales stations shall have direct access to an artenial or collector street

2 Any fuel pumps, underground fuel storage tanks, and islands, shall be at least fifty (50) feet from any street or abutting
lot line

3 Allfuel pumps shall be set back a mmimum of twenty-five (25) feet from the street nght-of-way and side or rear lot
lines
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4 All fuel pump canopies shall be located a mimmum of twenty (20) feet from the street nght-of-way and side or rear lot
lines

5  Allfuel pumps and fuel pump canopies shall be located a minimum of fifty (50) feet from any residential district
boundary line

6  Fuel pump canopies shall have a maximum height of twenty-five (25) feet

7 Fuel pump canopy columns shall be clad In masonry, stucco, fiber cement, or stone veneer systems with a minimum
thickness of three (3) inches, for a mimimum of four (4) feet from the base of the column

8  Fuel pump canopies shall be It with only fully recessed ighting

9  AType B transition area, as detailed in Section 11-60#, shall be required along lot lines adjacent to any parcel in a
nonresidential district

10 A Type D transition area, as detailed in Section 11-604, shall be required along lot lines adjacent to any parcel in a
residential district

11 No signs shall be permitted on fuel pump canopy roofs or fascia

12 Drainage from vehicle fuel sales areas shall be directed to gravel, grassed, or other planted areas in a manner that
prevents direct discharge to storm drain inlets and surface waters

13 Measures for contamment of potentially contaminated runoff from vehicle-related activities shall be incorporated into
the site plan and drainage plan to ensure that contaminated runoff does not reach storm drains or surface waters

14 The City Engineer shall review plans to ensure sufficient measures, including grading and where necessary oll/water
separation or equivalent structures, have been incorporated into the site plan to comply with Section (13)

15-4-10. Agricultural Use-Specific Standards
A Nursery, Retail.
1 The overall area of any outdoor sales accessory use shall not exceed the area of the principal enclosed building

2 Allretall nurseries shall comply with Chapter 183 Orderly Conduct of the City of Franklin Municipal Code

15-4-11. Industrial Use-Specific Standards
A Artisan Manufacturing.
1 Gross floor area shall not exceed five thousand (5,000) square feet
2 Outdoor storage shall be prohubited
3 Outdoor operations or activities may be approved with a temporary use permit

4 Artisan manufacturing shall not create or cause any perceptible noise, odor, smoke, electrical interference, or
vibrations that constitute a public or private nuisance to neighboring properties

5  Retall sales of goods manufactured on-site shall be required and shall compnse a minimum of ten (10) percent of the
total area of the bullding Retail sales areas shall be located on the ground floor and shall be directly adjacent to
storefront windows

6  Manufacturing areas are encouraged to be visible from retail areas
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7 Amaximum of one (1) residental unit shall be permitted within the same unit/leasable area as the artisan
manufacturing use but shall be imited to twenty-five (25) percent of the total area of the building

B Landfill.
1 Performance Criteria and Standards.

a  All City of Franklin or County roads to be used to service the site shall be constructed to meet the City of Franklin,
Milwaukee County, and Wisconsin Department of Transportation standards appropnate for the weight of the
trucks using the facility prior to the operation of the facility

b Abond wntten by a icensed surety company, a certified check, letter of credit, or other financial guarantee n an
amount sufficient to cover the costs associated with the reparr of the affected road(s) to standard upon closure or
if the road deteriorates due to the traffic to the facility shall be provided

¢ Anadditional three (3) feet of final cover shall be required in addition to the amount required in the Wisconsin
Administrative Code, and the facility shall be landscaped in approved ground cover of prairie plantings as
determined appropnate by the City of Franklin

d  The disposal operation shall be conditioned on approval by those state agencies having authority for such
approval, and the use shall meet all applicable federal, Milwaukee County, and City of Franklin requirements

2 The City of Frankhin shall enter into negotation and arbitration procedures as set forth in Chapter 144 445 of the
Wisconsin Statutes as amended for the approval of a solid waste disposal facility or expansion thereof

C Self-Service Storage Facility.

1 Qutdoor storage, with the exception of recreational vehicles, boats, and other recreational equipment as regulated in
subsection 2 below, shall be prohibited

2 Outdoor storage of recreational vehicles, boats, and other recreational equipment shall be allowed if screened with a
solid wall or opaque fence constructed from matenals approved by the Zoning Administrator and not less than six (6)
feet or more than eight (8) feet in height in areas wisible from an existing or proposed arterial roadway or from a
property In any distnct other than the LI Limighted Industnal District

3 The storing of hazardous or toxic matenals 1s prohibited

4 No storage space shall be used for residential occupancy, business sales or operation, the storage of commercial or
industrial Inventory or raw matenals, or the operation of machinery

15-4-12. Utility and Transportation Use-Specific Standards
A Airport/Heliports.
1 The site shall be at least fifteen (15) contiguous acres in area

2 The site shall be sufficient in size to meet the standards for the type of facility proposed of the Federal Aviation
Administration and the Department of Transportation in accordance with their published rules and regulations

3 Any proposed landing area shall be situated so that any structures, high voltage power lines, towers, chimneys, and
natural obstructions within the approach zones, shall comply wath regulations for height restnctions in airport approach
zones of the Federal Aviation Administration, Wisconsin Division of Aeronautics, or other airport authonty qualified to
establish zoning regulations

4 No planned approach areas shall be permitted over parcels with existing residential uses or planned residential uses,
according fo the City of Frankiin's Comprehensive Plan
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5 Landing and take-off areas shall be at least one hundred fifty (150) feet from any lot boundary and at least five hundred
(500) feet from any dwelling unit or residential zoning district

6  Hangers, repair facilities, or other airportheliport buildings shall be at least one hundred (100) feet from any street
nght-of-way line and least one hundred fifty (150) feet from any lot boundary

7 Al reparr of arplanes and mechanical equipment shall take place inside enclosed hangars

8 Residential uses shall not be located within the approach path unless measures to achieve a noise level reduction of
25 dBA (outdoor to indoor) are incorporated into the design and construction of the residential structures

9  Helports shall meet all applicable Federal, state and local regulations
B Helistops. Helistops shall meet the following requirements

1 The site shall be sufficient in size and the site shall otherwise be adequate to meet the rules and regulations
established by the Federal Aviation Administration and the Department of Transportation

2 Landing and take-off areas shall be located a mmimum of one-hundred fifty (150) feet from any parcel boundary and a
minimum of five hundred (500) feet from any residential parcel boundary

3 Landing areas shall be situated so that any structures, high voltage power lines, towers, chimneys, and natural
obstructions within the approach zones, shall comply with regulations for height restrictions in airport approach zones
of the Federal Aviation Administration, Wisconsin Division of Aeronautics, or other airport authority qualified by law to
establish hazard zoning regulations

4 No planned approach areas shall be permitted over parcels with existing residential uses or planned residential uses,
according to the City of Franklin’s Comprehensive Plan

9 Heliports shall meet all applicable Federal, state and local regulations

C Solar Farm.
1 Properties on which a public utility owns or leases the land shall be exempt from the standards for solar farms
2 No solar farm shall be erected on any lot less than four (4) acres In size

3 A certffied professional engineer shall certify that the foundation and design on the solar panels are within accepted
professional standards, given local soil and climate conditions

4 Power and communication lines running between banks of solar panels and to electric substations or interconnections
with bulldings shall be buried underground

5  Systems, equipment, and structures shall not exceed thurty feet (30) in height when ground mounted

6  Ground mounted solar energy collection systems as part of a solar farm shall have a minimum setback for all
equipment, excluding fences, of

a  Front and Comer Yards one hundred (100) feet,

b Side and Rear Yards fifty (50) feet from nonresidential property lines and one hundred (100) feet from residential
property lines

7 Systems equipment and structures shall be fully enclosed and secured by a fence or wall with a height of eight (8) feet
Knox boxes and keys shall be provided at locked entrances for emergency personnel access

a Warnings.
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I Warning signs shall be provided at the entrance to the facility and along the perimeter of the solar farm in
locations determined necessary by the Zoning Administrator

Il The signs shall be made with letters and numbers at least three (3) inches in height and shall include the 911
address and an emergency phone number of the operator which shall be answered twenty-four (24) hours a
day by a live operator A nonemergency phone number for the operator shall also be displayed These phone
numbers shall remain active with all calls being voice recorded for verfication purposes and with comments
and complaints logged and reported to the City monthly The recorded calls shall be maintained for at least
twelve (12) months

8 Outdoor Storage. Only the outdoor storage of matenals, vehicles, and equipment that directly support the operation
and maintenance of the solar farm shall be allowed except for outdoor storage that 1s expressly allowed in the zoning
distnict specified elsewhere in this title

9 Materials Handling, Storage, and Disposal.

a

All solid wastes related to the construction, operation, and maintenance of the solar farm shall be removed from
the site promptly and disposed of in accordance with all federal, state, and local laws

Alist of hazardous fluids that may be used on site shall be provided All hazardous matenials related to the
construction, operation, and maintenance of the solar farm shall be handled, stored, transported, and disposed of
in accordance with all applicable local, state and federal laws

10 Decommissioning Plan. Prior to receiving approval, the applicant shall submit a decommissioning plan to ensure that
the solar farm project is properly decommissioned, which shall include

a

Provisions describing the triggenng events for decommissioning the solar farm project Any nonfunctioning solar
panel/array of the project shall be decommissioned within thirty (30) days unless the operator has shown to the
Zoning Administrator that it 1s diigently repainng such solar panel/array or component

Procedures for the removal of structures, debrs, and cabling, including those below the soil surface,
Provisions for the restoration of the natural soil and vegetation,

An estimate of the decommisstoning costs certified by a professional engineer, to be updated every three (3)
years or as determined necessary by the Zoning Administrator The Zoning Administrator may request an
independent third-party venification of the decommussioning costs at any time The costs for this verification shall
be reimbursed by the applicant and/or operator

Financial assurance, secured by the owner or operator, for the purpose of performing the decommissioning, in an
amount equal to the professional engineer's certified estimate of the decommissioning cost

11 A prowision that the terms of the decommissioning plan shall be binding upon the owner or operator and any of his
successors, assigns, or heirs

D  Wind Farm.

1 Public utiities shall be exempt from the standards for wind farms

2 Nowind farm shall be erected on any lot less than four (4) acres in size

3 Design and Installation.

a Safety Certification.
I Wind farm systems shall conform to applicable mdustry standards, including those of the American National
Standards Institute (ANSI) Applicants shall submit certificates of design compliance that equipment
City of Franklin Article 4 Use Specific Standards
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manufacturers have obtained from Underwnters Laboratones (UL), Det Norske Ventas (DNV), Germanischer
Lloyd Wind Energic (GL), or an equivalent third party prior to plan approval

i Following plan approval, a professional engineer shall certify, as part of the building permit application, that
the foundation and tower design of the wind farm system 1s within accepted professional standards, given
local soil and climate conditions

b Controls and Brakes. All wind farm systems shall be equipped with a redundant braking system This includes
both aerodynamic overspeed controls (including vaniable pitch, tip, and other similar systems) and mechanical
brakes Mechanical brakes shall be operated in a fall-safe mode Stall regulation shall not be considered a
sufficient braking system for overspeed protection

¢ Electrical Components. All electrical components of the wind farm systems shall conform to applicable local,
state, and national codes, and relevant national and international standards (e g, ANSI and international electrical
commission) Utility lines connecting the towers, substations, etc , shall be placed underground where practical

d  Turbine Consistency To the extent feasible, the project shall consist of turbines of similar design and size,
including tower height Further, all turbines shall rotate in the same direction

e Warnings.

I Areasonable visible warning sign concerning voltage must be placed at the base of all pad-mounted
transformers and substations

1 Visible, reflective, colored objects, such as flags, reflectors, or tape shall be placed on the anchor points of
guy wires and along the guy wires up to a height of fifteen (15) feet from the ground

m Warning signs shall be provided at the entrance to the facility and along the perimeter of the solar farm in
locations determined necessary by the Zoning Admirustrator

v The signs shall be made with letters and numbers at least three (3) inches in height and shall include the 911
address and an emergency phone number of the operator which shall be answered twenty-four (24) hours a
day by a live operator A nonemergency phone number for the operator shall also be displayed These phone
numbers shall remain active with all calls being voice recorded for verification purposes and with comments
and complaints logged and reported to the Zoning Administrator monthly The recorded calls shall be
maintained for at least twelve (12) months

f  Climb Prevention. All wind farm towers must be unclimbable by design or protected by anti-cimbing devices
such as

I Fences with locking portals at least six (6) feet high, or
i Ant-cimbing devices twelve (12) feet vertically from the base of the wind farm tower
g Setbacks. Wind farm towers and appurtenant structures shall meet the following minimum setbacks

I Wind farm towers shall be six (6) times the height of the wind farm tower or at least three thousand, two
hundred fifty (3,250) feet, whichever 1s greater, from any principal structure or use on the subject or
neighboring property

i Wind farm towers shall be one and one-tenth (1 10) times the wind farm tower height from public roads, third
party transmission lines, and communication towers

- Wind farm towers shall be one thousand six hundred forty (1,640 feet from adjacent property lines, as
measured from the center of the wind farm tower foundation

City of Franklin Article 4 Use Specific Standards
Unified Development Ordinance Update Page 12 of 21



DRAFT FOR REVIEW ONLY 01/30/2023

v No part of a wind farm tower or foundation shall encroach on a public or pnvate sewage disposal (septic)
system

v Above ground fransmission facilities and poles shall be set back one-hundred fifty (150) feet from any portion
any principal structure or use on the subject or neighboring property

h  Use of Public Roads. An applicant, owner, or operator proposing to use any City or County Road for the purpose
of transporting and Installation of wind farm or substation parts and/or equipment for construction, operation, or
maintenance of the wind farm or substations, shall

I Identify all such public roads, and
I Obtain applicable weight and size permits from relevant government agencies prior to construction

I To the extent an applicant, owner, or operator must obtain a weight or size permit from the City, County, or
State, the applicant shall provide

a) Fnancial assurance, In a reasonable amount agreed to by the relevant parties, for the purpose of
repairing any damage to public roads caused by constructing, operating, or maintaning the wind farm
prior to the 1ssuance of bullding permits

b) Asigned copy of any agreements pertaining to the use of public roads prior fo the Issuance of building
permits

| Outdoor Storage. Only the outdoor storage of materials, vehicles, and equipment that directly support the
operation and maintenance of the wind farm shall be allowed except for outdoor storage that (s expressly allowed
In the zoning district specified elsewhere in this title

4 Operation.
a  Maintenance.

i The owner or operator of the wind farm must submit, upon request a summary of the operation and
maintenance reports fo the county In addifion to the annual summary mentioned in this subsection, the
owner or operator must furnish such operation and maintenance reports as the City reasonably requests

I Any replacement of equipment that I1s not a like-kind replacement using the same equipment in plan as
approved shall require that an amendment to the Conditional Use

b Materials Handling, Storage, and Disposal.

I All solid wastes related to the construction, operation, and maintenance of the wind farm shall be removed
from the site promptly and disposed of in accordance with all federal, state, and local laws

I Alist of hazardous fluids that may be used on site shall be provided All hazardous materials related to the
construction, operation, and maintenance of the wind farm shall be handled, stored, transported and
disposed of in accordance with all applicable local, state and federal laws

¢ Decommissioning Plan. Prior to recewving approval, the applicant shall submit a decommissioning plan to ensure
that the wind farm project 1s properly decommissioned, which shall include

I Provisions describing the tnggenng events for decommissioning the wind farm project. Any nonfunctioning
wind turbine of the project shall be decommissioned within thirty (30) days unless the operator has shown to
the Zoning Administrator that it 1s diligently repainng such wind turbine or component

I Procedures for the removal of structures, debns, and cabling, including those below the soll surface,
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i Provisions for the restoration of the natural soil and vegetation,

v An estimate of the decommissioning costs certified by a professional engineer, to be updated every three (3)
years or as determined necessary by the Zoning Administrator The Zoning Administrator may request an
independent third-party verification of the decommissioning costs at any time The costs for this venfication
shall be reimbursed by the applicant and/or operator

v Financial assurance, secured by the owner or operator, for the purpose of performing the decommissioning,
in an amount equal to the professional engineer's certified estimate of the decommissioning cost

vi A provision that the terms of the decommissioning plan shall be binding upon the owner or operator and any
of his successors, assigns, or heirs

15-4-13. Accessory Use-Specific Standards
A Accessory Dwelling, Detached / Attached
1 One (1) detached, attached, or internal accessory dwelling unit shall be allowed per lot

2 No lot may have both a detached garage and a detached accessory structure On any lot with a detached garage, a
detached accessory dwelling unit may be located above the detached garage

3 The detached / attached accessory dwelling shall be located to the interior side or rear of the principal dwelling

4 The maximum size of a detached accessory dwelling shall be thirty (30) percent of the gross floor area of the principal
dwelling or one thousand two hundred (1,200) square feet, whichever is less

5  The maximum height of a standalone detached accessory dwelling shall be seventeen (17) feet or the height of the
principal dwelling, whichever 1s less

6  The maximum, combined height of a detached accessory dwelling located above a detached garage and the detached
garage shall be twenty-seven (27) feet or the height of the prnincipal dwelling, whichever is less

7 Detached accessory dwellings shall be setback a minimum of five (5) feet from the rear and interior side lot lines
8  Attached accessory dwellings shall be located fully within the buildable area of the lot
9  The principal dwelling and detached / attached accessory dwelling shall be served by a common driveway

10 The detached / attached accessory dwelling shall have similar architectural features including roof pitch, window type,
size, and placement, and exterior bullding cladding matenals and similar exterior colors as the principal dwelling

11 The puncipal dwelling or detached / attached accessory dwelling shall be the pnimary restdence of the owner of the
property

B Accessory Dwelling, Internal
1 One (1) detached, attached, or internal accessory dwelling unit shall be allowed per lot

2 The maximum size of the internal accessory dwelling shall be thirty (30) percent of the gross floor area of the principal
dwelling

3 The principal dwelling and internal accessory dwelling shall be served by a common driveway

4 The principal dwelling or intemal accessory dwelling shall be the primary residence of the owner of the property

C  Accessory Retail.
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1 The total area devoted to retall activity shall not exceed twenty-five (25) percent of the total area of the building in
which the accessory retail activity shall be located

2 Restroom facilities, If provided, shall be directly accessible from the accessory retallirestaurant sales area
3 Accessory retall sales areas shall be physically separated from other activity areas by a wall

D Accessory Structures.
1 No accessory building shall be constructed on a site without a principal building and a pnincipal use

2 Accessory structures shall have a maximum height of seventeen (17) feet, or the height of the principal building,
whichever is less

3 No accessory structure shall be constructed wathin or on an easement
4 Location. An accessory structure shall be located as follows
a  Completely within the required rear yard setback and five (5) feet from rear yard lot lines
b Completely within the bulldable area of the lot and to the interior side or rear of the principal building

c Atleast ten {10) feet from the principal building unless constructed with a one (1) hour fire rating, in which case
the accessory structure shall be set back at least six (6) feet from the principal building

d  Wetland setbacks and buffers as specified in Article 6 may further hmit the location of accessory structures
5 Maximum Area.
a  Accessory structures shall not exceed one thousand two hundred (1,200) square feet in area

b Accessory structures may exceed one-thousand two-hundred (1,200} square feet on parcels in the RC -
Conservation Residence or R-SE - Suburban/Estate Residence District use subject to the following regulations

I The mmimum lot area shall be three (3) acres

I The maximum accessory structure size shall be five hundred (500) square feet per acre No accessory
structure shall exceed five thousand (5,000) square feet

i No accessory over twelve hundred (1,200) square feet structure shall exceed forty (40) feet in height

Iv An accessory structure over twelve hundred (1,200) square feet shall not be located closer to a side or rear
lot IIne than a distance equal to Its height.

v An accessory structure over twelve hundred (1,200) square feet shall not be used for commercial or
residential use

E Artisan Workshop.
1 The artisan workshop shall be wholly within the principal bullding and any accessory building
2 The principal building shall be the pnmary residence of the property owner

3 No alterations shall be made to the principal building or accessory building that changes its residential character or
appearance or otherwise gives evidence of the artisan workshop

4 The sale of goods or matenals on site shall be prohibited

5 No persons, other than the residents of the dwelling unit, shall be employed on site

City of Franklin Article 4 Use Specific Standards
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6  Mechanical or electrical equipment supporting the artisan workshop shall be self-contained within the structure and
normally used for office, domestic, or household purposes

7 The outdoor display or storage of goods, materials, merchandise, or equipment related to the artisan workshop shall be
prohibited

8  The artisan workshop shall not require the delivery or shipment of goods, matenals, merchandise, or equipment
beyond what 1s typical for a residential use

9  The artisan workshop shall not create or cause any perceptible noise, odor, smoke, electrical interference, or vibrations
that constitute a public or pnivate nuisance fo neighboring properties

10 The artisan workshop shall not discharge any matenal which is radioactive, poisonous, or detrimental to either
wastewater or storm water systems

F  Drive Through.

1 Dnve throughs shall be permitted a maximum of four (4) total menu boards with a combined maximum area of 100
square feet

a  Each menu board or pre-order board shall not exceed sixty (60) square feet in area and ten (10) feetin height
Menu boards and pre-order boards may utilize elecirically activated changeable copy message centers for one
hundred (100} percent of the permitted menu board or pre-order board area and must follow all regulations of
Section 11-82504 C 2

2 Any speaker or Intercom associated with a drive through shall not be audible beyond the boundaries of the property

3 Dnve through canopies shall maintain a uniform and consistent roofline with the building to which the drnive-through 1s
assoclated

4 Stacking spaces and lanes for drive through stations shall not impede on- and off-street traffic movement, shal} not
cross off-street parking areas or drive aisles and shall not impede pedestrian access to a public building entrance

5  Drive through lanes shall be separated from off-sireet parking areas Individual lanes shall be striped, marked, or
otherwise delineated

6  Dnve through facilities shall be provided with a bypass lane with a mimimum width of ten (10) feet unless an alternative
means of exit 1s approved

7 Stacking lanes shall have a mimimum depth of twenty (20) feet per stacking space and the following minimum lane
widths

a  One (1) lane twelve (12) feet,
b Two (2) or more lanes ten (10) feet per lane

8  Drve through faciliies shall be required to provide a minimum number of stacking spaces as detailed in Table 11-
511(E)

City of Frankiin Article 4 Use Specific Standards
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Table 15-4-13(F): Drive Through Stacking Requirements

(1) 4 of the required stacking spaces are to be located between th
stacking space at the order box

Minimum Stack” 7 Méééuré Frdm

3 per machine teller machine
2 perlane teller or window
""" 6 per order box order box (1)
5 per stall stall entrance
3 per stall stall entrance
3 per service bay service bay entrance
____4periane

G Donation Drop Box.

1
2

Donation drop boxes shall be on properties that contan a legally existing and operating use

No more than two (2) donation drop boxes shall be permitted on a lot

Each donation drop box shall not exceed seven (7) feet in height and twenty-five (25) square feet in ground area

Donation drop boxes shall only be located in street or intenor side or rear yard setbacks

Donation drop boxes shall be located on an asphalt or concrete paved surface

Donation drop boxes shall not locate m a driveway or drive aisle and shall not reduce the width of paved clear space
for the passage of pedestnans to less than five (5) feet Boxes shall not locate in such a way as to disrupt the flow of
vehicular or pedestrian fraffic

Donation drop boxes shall not be located nearer than forty (40) feet from an adjoming lot n a residential district

Donation drop boxes shall be located to the side or rear of the pnmary fagade of the building

A notice must be permanently affixed to each donation drop box in a highly visible location prohibiting the placement of
items outside of the box The name and twenty-four (24) hour telephone number of the ownerfoperator must be
permanently affixed to each donation drop box

H  Electric Vehicle Charging Stations

1 Equipment.

a  Electric Vehicle Charging stations that are accessory to all mixed-use, multifanuly, and nonresidential uses shall
be a level 2 charging capacity

b Electric vehicle charging station equipment shall be protected by a wheel stop, curb, or bollards

¢ Inparking lot applications, all connections of the charging station to electrical utility equipment shali be
underground

d Al electric vehicle charging station equipment shall comply with the National Fire Protection Association/National
Electrical Code and be approved by the Underwriters Laboratory

e Al equipment should be made of low-maintenance, durable materials and shall be vandal-proof to the extent
possible

City of Franklin Article 4 Use Specific Standards
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f  Allequipment shall provide a cord management system that minimizes tnpping hazards for pedestrians Charging
cords may not cross sidewalks, walkways, or driveways

2 Design Considerations.

a  Electric vehicle charging station equipment shall be located in a manner that will not obstruct pedestrian
walkways A minimum of three (3) feet of clear area shall be maintained

b Electric vehicle charging stations shall be located to optimize ease of use for all potential users

¢ Electnic vehicle charging station shall provide a safe and clearly delineated area for maneuvenng around the
vehicle for connecting to the equipment

d  Asign indicating that the electric vehicle parking 1s for use while charging only shall be provided
e Allcharging stations shall be iluminated Lighting shall comply with the imitations in Section ##-#-##
3 Electrical Equipment Siting and Screening.
a  Electric vehicle charging stations shall be located to minimize the distance to electrical supply equipment

b When locating the electrical supply equipment consider blind spots and visibility obstructions for drivers and
pedestrians

¢ Tothe extent practical, electrical supply equipment shall be screened by walls, fences, landscaping, or a
combination thereof to be effective year-round

4 Accessibility. A minimum of one (1) accessible charging station 1s required with any installation of electric vehicle
charging stations The accessible charging station shall provide equipment, reach, clear area, route, and other

applicable building blocks to comply with the current Wisconsin Bullding code and federal accessibility
recommendations

5 Maintenance.

a  The property owner on which electnc vehicle charging stations are located is responsible for ensuring that the
equipment Is intact and will not pose a hazard to any wisitors to the property This shall include ensuring that cords
are hung to prevent tripping hazards

b All electric vehicle charging station equipment shall be maintained to working condiion Equipment that 1s no
fonger functional must be decommissioned within sixty (60) days

|  Home-Based Business.
1 The home-based business shall be conducted wholly within the pnncipal building and any accessory building
2 The home-based business shall only employ individuals that reside on-site

3 The home-based business shall encompass no more than twenty five (25) percent of the floor area of the dwelling unit
shall

4 The home based business shall not alter the outside appearance of the building, accessory structure, or premises that
changes in a way that changes its residential character or appearance

5  The outdoor display, storage, sale of goods, materials, merchandise, or equipment related to the home-based business
shall be prohibited

6  No mechanical equipment shall be used except such that 1s normally used for purely domestic or household purposes,
and shall be contained within the principal or accessory buillding or structure

City of Franklin Article 4 Use Specific Standards
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7

10

N

12

13

14

No commodity or good produced off-site shall be sold on the premises, displayed on the externor or interior of the
premises or warehoused on the premises for sale elsewhere

No vehicular or pedestrian fraffic shall be generated by such home occupation or home office in greater volume than
would normally be expected from the pnncipal use

No noise, emissions, radiation, vibration, heat, glare, smoke, dust, fumes, odors, or electrical interference created
which 1s detectable fo the normal senses outside the dwelling unit in excess of that normally associated with a
residential household use shall be allowed

The home-based business shall not generate refuse exceeding the amount allowable for regular residential pick-up
shall be generated by any home occupation

The home-based business shall not generate or store toxic, explosive, flammable, combustible, corrosive, etiologic,
radioactive, or other restricted matenals on the site except those which are ordinanly used for household

Nuisance Causing Activities. No home occupation shall cause or create any nuisance, cause or create any
substantial or undue adverse impact on any adjacent property or the character of the area, or threaten the public
health, safety, or general welfare, or be noxious, offensive, or hazardous

Materials Which Decompose by Detonation Prohibited. No materials which decompose by detonation shall be
allowed in conjunction with a home occupation

No home-based business shall be permitted which generates wastewater or water use In excess of the quantity
typically required for a residential dwelling unit

J  Outdoor Activity/Operation/Storage, Accessory.

1

Bow N

Any property with permanent outdoor activity/operation/storage shall have a minimum lot size of five (5) acres
Outdoor activity/operation/storage shall be conducted between the hours of 7 00 am and 9 00 pm

Outdoor activityloperation/storage shall be located to the rear or interior side of the pnncipal building on the lot
Outdoor activityloperation/storage shall be prohibited in front or street side yards

Outdoor activities and operations shall be setback a minimum of fifty (50) feet from all property lines when adjacent
properttes are zoned B-G and B-R Districts

Outdoor activities and operations shall be setback a minimum of one hundred (100) feet from all property lines when
adjacent properties in the R-C, R-SE, R-SR, R-M, R-V, B-N, B-MU, and B-SM Districts

The following minimum screening requirements shall apply to permanent outdoor activities and operations visible from
the nght-of-way of an existing or proposed artenial or collector roadway or a property zoned R-C, R-SE, R-SR, R-M, R-
V, B-N, B-MU, B-SM Districts

a  Asolid wall constructed from matenals, not ncluding metal, identical to those used on the exterior of the principal
building, unless otherwise approved by the Planning Commission, and not less than six (6) feet and not more than
eight (8) feet in height shall be erected to screen the portions of permanent outdoor activity and operations areas
visible from an existing or proposed arterial or collector roadway or a property zoned in the R-C, R-SE, R-SR, R-
M, R-V, B-N, B-MU or B-SM Districts

b Alandscape strip, not less than five (5) feet wide shall be located in front of the wall The landscape strp shall be
improved with a Type A Transition Area per Section 11-60#

K  Outdoor Dining.

City of Franklin Article 4 Use Specific Standards
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1

The outdoor dining area shall be located on an approved hard paved surface or a deck or other feature appurtenant to
the principal building as approved by the Zoning Administrator

Outdoor dining areas may utilize a maximum of twenty (20) percent of the parking spaces required for the operation of
the principal use or two thousand (2,000) square feet, whichever 1s less

Outdoor dining areas shall not block a pedestrian walkway or public sidewalk in a manner which reduces the width of
that walkway or sidewalk to less than five (5) feet

A fence, landscape hedge, or wall with a height of four (4) feet shall be utilized to segregate the outdoor dining area
Use of outdoor dining areas shall be imited to the posted operational hours of the associated eating and drinking use

Review by the City Engineer and other City staff shall be required in addition to the review requirements of Section ##-
Hi#

L Outdoor Display/Sale of Merchandise.

1
2
3

Only those goods and matenals associated with the existing on-site use may be displayed or sold
Permanent outdoor display or sales areas shall not be located within any required yard setback or parking area

Permanent outdoor display or sales areas shall be surfaced with an approved hard surface matenal Unpaved outdoor
display or sales areas shall be prohibited

Permanent outdoor display or sales areas shall not exceed ten (10} percent of the gross floor area of the prmary
building on the property unless approved as a Conditional Use

M Solar Energy Collection System, Canopy.

1

2

The height of canopy solar energy collection systems shall not exceed the height of the primary building that the
parking area serves

The mimmum height of solar energy collection systems shall allow clearance for emergency and service vehicles

N  Solar Energy Collection System, Ground-Mounted.

1
2

5

Ground mounted solar energy collection systems shall be permitted in the rear yard only

The maximum height of ground mounted solar energy collection systems shall be five (5) feet in height, measured from
the grade at the base of the pole to the hghest edge of the system

Minimum clearance between the lowest point of the system and the surface on which the system is mounted Is twelve
{(12) inches

All parts of the freestanding system shall be set back ten (10) feet from the side and rear lot lines and shall not be
located in a public utility easement

No part of the freestanding system shall be visible from any public nght of way

O  Solar Energy Collection System, Roof Mounted.

1

Roof mounted solar energy collection systems may be located on any roof face of principal or accessory buildings
Systems should be flush mounted when possible

2 Systems on residential structures shall not extend beyond twelve (12) inches parallel to the roof surface of a pitched
roof or flat roof
City of Franklin Article 4 Use Specific Standards
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3

Systems on nonresidential structures shall not extend beyond thirty-six (36) inches parallel to the roof surface of a
pitched roof or flat roof

Systems on all structures shall not extend above the highest peak of a pitched roof Height is measured from the roof
surface on which the system 1s mounted to the highest edge of the system

All materials used for racking, mounts, mounting clamps, and flashings shall be of a color consistent with the color of
the roof surface to minimize visibility

15-4-14. Temporary Use-Specific Standards

A Food Truck.

1

The location of a food truck on landscape areas, In required setbacks, an ADA parking stall, or a pedestnan path 1s
prohibited

Food trucks shall obtain written permission from the property owner(s) and shall submit such documentation as part of
the temporary use approval process specified in Section ##-#-#Ht

Afood truck, mcluding all vending achivity, tables, chairs, and trash receptacles may occupy no more than four (4)
parking stalls or six hundred and fifty (650) square feet of parking area, whichever is less

Tables and chairs shall be permitted and located on improved or paved surfaces and shall not locate In parking stalls,
landscape areas, or drive aisles, aside from the four (4) parking stalls designated for vending

A minimum of one (1) trash receptacle and one (1) recycling receptacle shall be provided per food truck
Required tables, chairs, and trash and recycling receptables shall not be retained on-site overnight
Drive aistes, sidewalks, access 1o trash enclosures, and similar areas may not be blocked by any vending activity

Food trucks shall be located a minimum of five hundred (500) feet from any bnck-and-mortar restaurant as measured
from the property line

B Seasonal Sales.

1

Seasonal sales shall be permitted for a penod not to exceed ninety (90) days per calendar year, unless otherwise
approved

2 Seasonal sales areas shall not block pedestrian walkways in a manner which reduces the width of that walkway to less
than five (5) feet
3 Alltents, canopies, or other temporary structures shall require review and approval by the Director of Inspection
Services
City of Frankiin Article 4 Use Specific Standards
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%L_ i MEMORANDUM
Houé_éﬁl_ Date:  October 25, 2022
LAVIGNE SENT VIA EMAIL

ASSOC ATES

To: City of Frankhin UDO Update Task Force
Régulo Martinez-Montilva, AICP, Principal Planner
Manon Ecks, AICP, Associate Planner

From: Houseal Lavigne Associates
Jackie Wells, AICP, Project Manager
Ruben Shell, AICP, Planner Il

Re: Frankfin, Wi Unified Development Ordinance
Draft Articles 5 - 6 Overview

The purpose of this memorandum is to provide an overview of the content contained within the draft Article 5
- General Development Standards and Article 6 - Sign Standards and portray the substantial changes to
those Articles from the current Unified Development Ordinance (UDO) Questions identified by City staff and
the project team for discussion by the Task Force are also provided

ARTICLE 5. GENERAL DEVELOPMENT STANDARDS

Article 5 contains all the UDO provisions that regulate the physical development of sites in the City The
Article includes regulations for a variety of topics, parking, driveways, landscaping, screening, fencing,
building design, outdoor lighting, and vision clearance areas

Section 15-5-01 includes the City’s standards for off-street parking and loading which are proposed to be
updated to

o Establsh an allowed maximum quantity of off-street parking per land use

»  Require vehicular cross access between adjacent development along an Arterial Road

e  Require on-site pedestnian circulation systems for multifamily, mixed-use, and nonresidential
development only

* Require the prowision of off-street bicycle parking

o Require the provision of infrastructure to electnic vehicle charging stations in any commercial or
mixed-use distnct

Section 15-5-02 establishes new driveway standards for the City Driveways on lots with single-family and
duplex uses are proposed to differentiate between driveways, garage access drives, and parking pads to
provide more flexibility while maintaining safe and consistent curb cut widths New standards are proposed
for driveways on lots with townhouse, multifamily, and nonresidential uses to regulate driveway width and
placement to provide for motonst and pedestnan safety The exising UDO prowision restricting the
placement of driveways near street intersections Is retaned

HQ{JSEAL |:AV|GNE Sections15-5-03 establishes the location of required landscaping ncluding bufferyards between adjacent
ASSOCIATES LLC uses Meanwhile, Section 15-5-04 establish detalled regulations regarding the provision of landscaping

CHICAGO 1L including the number of irees, shrubs, grasses, and bioretention plantings for different types of land uses
83V EstRandiphSieel Sule 200 The regulations of this section are retamed from the existing UDO and rewisions and additions are made to
Chicago, limois 60601

B12)372 1008 infroduce more green mfrastructure, healthier trees, and more ecologically useful plantings Section 15-5-06

v wliplannng con
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contains the City’s existing minimum landscaping standards for off-street parking areas and lots These
standards are revised to include additional detail for the quantity and specifications of landscaping provided
within and along the exterior of parking areas

Section 15-5-07 contans entirely new and enhanced standards for the screening of grease traps, trash, and
recycling receptacles, ground/wall mounted mechanical units, roof-mounted mechanical units, and loading
docks and truck-parking areas

Next Section 15-5-08 establishes new standards that regulate the placement and prowvision of fencing The
section includes an allowance for privacy fences with a maximum height of 6 feet in street-facing side yards
when set back from the property line Several existing UDO regulations regarding fence maintenance,
prohibition on the storage of matenal, and allowances for snow fencing are retained

After that, standards are established to regulate townhouse, multifamily, mixed-use, and nonresidential
design in Section 15-5-09 including minimum requirements for exterior bullding cladding materials, fagade
articulation, and glazing on sites with these uses

Section 15-5-10 establishes standards for outdoor lighting on lots, including requirements for full cut-off
lighting and regulations for the maximum light level at the property line for nonresidential and residential uses
to further minimize land use incompatibiliies The existing UDO's allowed lighting pole height by district is
retained in Table 15-5-10(C)(2)

Section 15-5-11 includes the City’s standards for vision clearance areas at the intersection of streets and
driveways with streets

Questions For Task Force Discussion

The following 1ssues have been identified for discussion and policy direction as the Task Force considers the
draft Article 5

e Are the pedestrian circulation standards in Section 15-5-01(C)(11), which require on-site
pedestnan circulation systems for pedestrians on sites with multifamily, mixed-use, and
nonresidential development appropnate for Franklin?

o Are the requirements for the provision of infrastructure to support electric vehicle charging stations
in Section 15-5-01(F) appropriate for Frankhin? Would the City prefer more stringent measures
such as requirements for electnic vehicle charging stations, or less stringent requirements such as
an incentive?

e  What s the appropnate width imit for driveways for single-family and duplex uses in Section 15-5-
02(D)? A standard of twelve feet in width at the property ine has been discussed and i1s included in
the draft

o  What matenals should be allowed for fencing in Section 15-5-08(D)? Should chain link fences be
prohibited, and should vinyl-coated chain link fences be allowed instead?

o  Are the exterior building cladding matenal standards in Section 15-5-09 appropriate to regulate the
appearance of townhouse, multifamily, mixed-use, and nonresidential bulldings in Frankiin?

Houseal Lavigne | Frankin W1 Unified Development Ordinance Page 2 of 3



ARTICLE 6. SIGN STANDARDS

Article 6 - Signs features fully new language proposed to replace the current language in Chapter 210 The
proposed Article includes content neutral regulations that comply with the SCOTUS decision in the Reed vs
the Town of Gilbert, AZ case Where applicable, the existing sign area, location, projection, and height
standards have been carried forward into the draft of Article 6 and are shown without tracked changes in the
redline version of the Article The existing standards that regulate wind pressure, allowable stresses, and
materials are also carried forward

Two sign types that are currently allowed in the City, billboards and marquee signs, are proposed to be
prohibited per Section 15 6-08 Cold air inflatable signs and other signs that feature moving parts or on which
movement 1s caused etther by wind or mechanical devices are also prohibited per Section 15-6-08

Questions For Task Force Discussion

The following 1ssues have been identified for discussion and policy direction as the Task Force considers the
draft Article 6

s Billboards, roof signs, and marquee signs are currently allowed under the existing UDO but are
prohibited i Article 6 as drafted Should these signs continue to be allowed in the City?

s  Cold-arr inflatable signs and other signs with moving parts that are activated by the wind or
mechanically are prohibited in Article 6 as drafted Should these signs be allowed in the City?

s Feather signs are allowed in several commercial distncts in the draft of Article 6 Are these types of
signs appropriate to allow in Frankiin?

Houseal Lavigne | Frankiin WI Unified Development Ordinance Page 3 of3




















































































































































































PLANNING DESIGN DEVELOPMENT

MEMORANDUM

]
HOUSEAL  Date:  January 30, 2023
E SENT VIA EMAIL

To: City of Frankiin UDO Update Task Force
Régulo Martinez-Montilva, AICP, Principal Planner
Marnon Ecks, AICP, Associate Planner

From: Houseal Lavigne Associates
Jackie Wells, AICP, Practice Lead
Ruben Shell, AICP, Planner 1}

Re: Franklin, Wi Unified Development Ordinance
Draft Articles 8 - 9 Overview

The purpose of this memorandum 1s to provide an overview of the content contaned within the draft Article 8
- Subdivision Standards and Article 9 - Administrative Standards and Procedures and portray the substantial
changes to those Articles from the current Unified Development Ordinance (UDO) Questions identified by
Crty staff and the project team for discussion by the Task Force are also provided

ARTICLE 8. SUBDIVISION STANDARDS

Article 8 contains all the UDO prowisions that regulate the subdivision of land within the City The Article
includes regulation on a vanety of topics, the configuration and orientation of lots, arrangement of streets,
required street design and features, easements, water, sewer, and stormwater features, cluster
development, bullding variety standards, and park and recreation land and school site requirements

Section 15-8-02 Lots includes the standards regarding the configuration and orientation of lots within
subdivisions The City's existing standards, which prohibit flag lots, requinng adequate ‘ot depth to width, and
require adequate access from a public street for each lot are retained and revised for clarty

Section 15-8-03 Street Arrangement includes standards regarding the layout and arrangement of streets

The City’s existing standards, which 1dentify the purpose each type of street serves are retaned A new
prowvision 1s added to require that recreational trails be provided in accordance with the Comprehensive
Outdoor Recreation Plan The standards for alleys are revised to allow the Plan Commussion to require alleys
in the nonresidential and mixed-use distnicts and to allow for the provision of alleys in the R-M Multiple-Unit
Residence District and R-V - Village Residence Districts and require that alleys be privately maintained

Section 15-8-03 contains requires certamn street elements The standards are revised as follows

e  Cul-de-sac standards are revised to allow their use for snow storage or stormwater management

e  New standards require that streets be terminated with stubs at subdivision penmeters

e  Anew connectivity Index is established to imit the number of nodes (intersections and cul-de-sacs)

relative to the number of links (road sections between intersections) within a given development

HOUSEAL LAVIGNE o  Block widths are revised to require shorter blocks in residential, commercial, and mixed-use
ASSOCIATES LLC distncts and allow longer blocks in alf other districts
CHICAGD IL o  Street tree standards are revised to require that developers provide compensation to plant street
188 st Randelph Stoet, S 200 trees and cover the cost of tree replacement over time

Chicago. M nois 60601
1312)372 1008
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e Mimimum right of-way and paving widths for each type of street are revised to comply with Chapter
7 of the City’'s Comprehensive Master Plan

* Requirements for features such as ditches, sidewalks, bicycle lanes, curb lawns, and medians/turn
lanes, are revised to comply with Chapter 7 of the City's Comprehensive Master Plan

Next, Section 15-8-05 Easements establishes the City’s standards for the provision of easements, while
Section 156-8 06 Water, Sewer, and Stormwater establishes the City’s standards for the provision of water,
sewer, and stormwater facilites The City’s existing standards are retained for both of these sections and
revised for clarity

Section 15-8-08 Cluster Development allows for an increase in density and reduction in the base district’s
bulk and dimensional standards when natural features such as wetlands, oak Savanna are preserved

Section 15-9-09 establishes anti-monotony standards that require that dwellings placed on consecutive
adjacent lots be vaned architecturally from one another

Section 156-9-10 Park and Recreation Land and School site Dedication requires that mmimum quantities of
certan types of recreation areas be provided within development, based on standards in the City’s
Comprehensive Outdoor Recreation Plan The Section also allows the City to consider public school site
dedication in the approval of subdivisions

Questions For Task Force Discussion

The following Issues have been identified for discussion and policy direction as the Task Force considers the
draft Article 8

o Are alleys appropnate in residential districts? In previous discussions, the Task Force discussed
allowng alleys so long as they are privately maintained

e  The anti-monotony standards in Section 15-8-09 are designed to promote architectural vanety
within subdivisions Are the draft standards appropriate for Frankiin?

s  The draft of Article 8 contains a connectivity index in Section 15-8-04(H)(5) that imits the number

of nodes (like cul-de-sacs) to Iinks |s this an appropriate control on the number of cul-de-sacs for
Frankiin?

ARTICLE 9. ADMINISTRATIVE STANDARDS AND
PROCEDURES

Article 9 contains all the UDO provisions regarding the City’s zoning procedures and processes The Article
begins by descnbing the roles and responsibilities of the individuals, boards, and commissions Involved in
zoning procedures and processes It then establishes the process and approval cnitena for all procedures
that nvolve review by City staff, followed by those that involve review by the City's Boards and Commissions

Section 15-9-01 establishes standards for applicants to file a complete application, regardless of the

applicable zoning process The steps include filing with the Zoning Administrator, a completeness check, and
submittal of fees

Section 15-9-02 Zoning Procedures Responsibilities establishes the role and responsibilities of the Zoning
Administrator, Plan Commission, Board of Zoning and Building Appeals, Architectural Review Board, and
Historic and Preservation Commission The City’s existing standards are retaned and revised for clarity

Section 15-9-03 Administrative Procedures establishes the City’s administrative processes which are
approved by City staff Procedures for zoning compliance permits, which are required for change of use
applications or construction of duplex or single-family dwellings, and site plan review, which Is required for
any new development other than duplex or single-family dwellings New processes are also established for
temporary uses, sign permits, and interpretations, which are approved by staff
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Section 15-9-05 Conditional Uses establishes the process for Conditional Uses, including review and
recommendation by the Plan Commussion, and action by Common Council A process Is also established to
allow the amendment of previously approved Conditional Uses

Section 15-9 06 Vanance establishes the process for Variances New critena for the Board of Zoning and
Building Appeals to review and approve or deny variances are established to ensure that the Board uses the
same standards to evaluate each successive varance application The existing process for Area Exceptions
1s removed from the UDO, given its similanty in purpose to the Variance procedure

Section 15-9-07 establishes procedures and standards for the Plan Commussion to review and Common
Council to approve of Map Amendments New critenia are established including the proposal’s consistency
with the Comprehensive Master Plan Similarly, Section 15-9-08 establishes procedures for the approval of
Text Amendments, and includes new objective standards for Plan Commission and Comman Council review

Section 15-9-10 Appeal contains a new procedure for the Plan Commission to review and consider appeals
of administrative interpretations or decisions made by the Zoning Administrator

Section 15-9-11 Subdivision Procedures includes the City’s procedures for the review and approval of
subdivision applications, including minor land divisions, which are land divisions resulting in four or fewer
parcels, land combinations, which involve the consolidation of parcels, and subdivisions involving the
creation of more than four parcels

Last, Section 15-9-12 Violations, Penalties, and Remedies contains the City’s existing standards regarding
violations of UDO provisions

Questions For Task Force Discussion

The following 1ssues have been identified for discussion and policy direction as the Task Force considers the
draft Article 9

o Should the final decision to approve conditional uses be with Common Gouncii or the Plan
Commission?

e Land dvision variances currently exist in 15-9 0310 and appeals exist in 15-9 0311 We've
removed these from the draft of Article 9 as the general appeal and variance procedures within the
Article should cover the same intent Are these two processes important to retain in the UDO?

e The existing process for area exceptions i1s removed, as the process Is redundant with the variance
process All exceptions to bulk and dimensional standards should be covered under the variance
process s the area exception process important to keep as a distinct process?

¢  The list of authonzed variances that applicants can apply for are elimnated Instead, the new text
allows the BZBA to consider any vanance on a case-by-case basis Is this appropriate?

e  Minor Land Divisions are proposed to be an administrative approval by staff unless the dedication
of easements Is required, in which case Common Counail approval is required s this the
appropriate process for Franklin?
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DRAFT FOR REVIEW ONLY

Article 9. Administrative Standards and Procedures
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15-9-01. General Application Requirements

A Authorization

1

An application for any zoning procedure, except for amendments, may be filed only by the owner or lessee of the
property, or by an agent or contract purchaser specifically authonzed by the owner to file such application

2 An application for an amendment may be filed by an owner, lessee, agent or contract purchaser of property located in
the City or by Common Council, Plan Commission, or the Zoning Administrator
B Filing
1 An application for any zoning procedure shall be filed with the Zoning Administrator
2 The application shall be on forms provided by the City and shall be filed in such number as the instructions provide
3 All plans shall be at a scale sufficient to permit a clear and precise understanding of the proposal
4 The application shall include all information, plans, and data, specified in the application requirements manual

C Completeness

1

The Zoning Administrator shall determine whether the application 1s complete

2 If the application 1s not complete, the Zoning Administrator shall notify the applicant of any deficiencies and shall take
no steps to process the application until the deficiencies are remedied
3 Once the Zoning Administrator has determined that the application 1s complete, the application shall be reviewed and
acted upon by the Zoning Administrator or scheduled for consideration at the appropnate meeting
Ciy of Frankhn Article 9 Administrative Standards and Procedures
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D Fees
1 Every application shall be accompanied by the required filing fee as established and modified, from time fo time, by
Common Council
2 The failure to pay such fee when due shall be grounds for refusing to process the application and for denying or
revoking any permit or approval for the subject property
3 No fees shall be waved and no fees shall be refunded except those authonized by the Common Council
4 The Common Councll shall adopt the City Fee Schedule by resolution

E  Withdrawal of Application An applicant shall have the nght to withdraw an application at any time prior to the decision on
the application by a City official, commission, or board Such withdrawal shall be made in a written statement to the City

F Successive Applications

1

A subsequent apphication shall not be reviewed or heard within one (1) year of the date of demal unless there 1s
substantial new evidence available or if a significant error in law or of fact affected the prior denial

Such subsequent application shall include a detailed statement of the grounds justifying its consideration

The Zoning Administrator shall make a determination as to whether the subsequent application 1s substantially the
same as the onginal application

If the Zoning Administrator finds that there are no grounds for consideration of the subsequent application, they shall
summarily and without hearing deny the request

15-9-02. Zoning Procedures Responsibilities

A Zoning Administrator. The Gty Planning and Zoning Administrator of the City of Franklin 1s designated as the Zoning
Administrator of said City, to be responsible for enforcing this UDO The Zoning Administrator shall have the power and
shall see that the provisions of this Ordinance are properly enforced

1 Duties of the Zoning Administrator. In the enforcement of this Ordinance the Zoning Admimistrator shall perform the
following duties
a lssue the necessary Zoning Comphance Permits and other permits as provided for in the provisions of this
Ordinance and assure that the provisions of this Ordinance have been complied with
b Keep an accurate record of all permits and interpretation, numbered in order of issuance, In a record bock for this
purpose The Zoning Administrator shall further record the first-floor elevations of any structure erected or placed
in the floodplain districts
2 Authority. In the enforcement of this Ordinance the Zoning Administrator shall have the power and authority for the
following
a  Atany reasonable time, and for any proper purpose, to enter upon any public or private premises and make
Inspection thereof
b Upon reasonable cause or question as to proper compliance, to revoke any Building or Occupancy Permit and
Issue cease and desist orders requinng the cessation of any building, mowving, alteration, or use which 1sn
violation of the prowvisions of this Ordinance, such revocation to be in effect until reinstated by the Zoning
Administrator or the Board of Zoning and Building Appeals
¢ In the name of the City, and with authonzation of the Council for matters intiated in Circutt Court and without
authorization of the Council for matters initiated in Municipal Court, commence any legal proceedings necessary
City of Frankiin Article 9 Administrative Standards and Procedures
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to enforce the provisions of this Ordinance or the City of Franklin Bullding Code including the collection of
forfeitures provided for herein

B  City Plan Commission. The City Plan Commission shall have the following functions and duties

1 Make and Adopt a Comprehensive Plan. To make and adopt a Comprehensive Plan for the physical development of
the municipality including any areas outside of its boundaries in accordance with § 62 23 of the Wisconsin Statutes

2 Make and Recommend an Official Map. To make and recommend an Official Map to the Common Council in
accordance with § 62 23 of the Wisconsin Statutes

3 Prepare and Recommend a Zoning District Plan and Regulations. To prepare and recommend a zoning district
plan and regulations to the Common Council in accordance with § 62 23 of the Wisconsin Statutes

4 Prepare and Recommend Land Division Regulations. To prepare and recommend land division regulations to the
Common Council In accordance with § 236 45 of the Wisconsin Statutes

5 Changes to the Comprehensive Plan. To make any changes to the Camprehensive Plan they deem necessary or
desirable and to recommend any changes or amendments to the Common Council that they deem necessary or
desirable concerning the Official Map and Official Map Ordinance, Zoning and Land Division provisions of the Unified
Development Ordinance, and Fire Prevention Ordinances

6  Matters Referred to the City Plan Commission. To consider and report or recommend on all matters referred to
them including, but not limited to, Conditional Use Permits

7 Variances to the Land Division and Platting Provisions of this Ordinance. The granting of variances to the land
division and platting related aspects of this Ordinance shall be the sole charge of the Plan Commission [See State ex
rel Westbrook v City of New Berlin, 120 Wis 2d 256, 354 N W 2d 206 (Ct App 1984)]

8 Hold Pubiic Hearings and Informational Meetings. To hold public hearings and informational meeting on matters
referred to the City Plan Commission

C Board of Zoning and Building Appeals. The Board of Zoning and Building Appeals shall have the following powers

pertaning to the City of Franklin's zoning regulations and Chapter 30 "Building Code" of the City of Franklin's Municipal
Code

1 Errors. To hear and decide appeals where 1t is alleged there 1s error in any order, requirement, decision, or
determination made by the Zoning Administrator or the Director of Inspection Services, and also where it 1s alleged
there 1s an error in any order, requirement, decision or determination made by the Fire Official, to hear and decide an
appeal of such error pursuant to and upon the standards set forth in §§ 26 10 and 26 11 of the City of Franklin
Municipal Code

2 Variances. To hear and grant applications for variances pursuant to the provisions of § 62 23(3) of the Wisconsin
Statutes as amended and to hear and grant applications for minor vaniances pursuant to this Division of this Ordinance
Use variances shall not be granted No variance shall be granted which may vary any term or provision of this UDO as
It pertains to any property which 1s subject to a Conditronal Use resolution or a Planned Unit Development or vary any
term of such Conditional Use resolution or Planned Unit Development itself, unless the application for such varance 1s
specifically authorized within such Condrtional Use resolution or Planned Unit Development ordinance

3 Interpretations. To hear and decide applications for interpretation of the zoning regulations, also to hear and decide
disputes relative to the boundaries of the zoning districts

4 Substitutions. To hear and grant applications for substitution of more restrictive nonconforming uses for existing
nonconforming uses provided no structural alterations are to be made and the Plan Commission has made a review
and recommendation Whenever the Board of Zoning and Bullding Appeals permits such a substitution, the use may
not thereafter be changed without application

City of Frankiin Article 9 Administrative Standards and Procedures
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5

Permits. The Board of Zoning and Building Appeals may reverse, affirm wholly or partly, modify the requirements
appealed from, and may 1ssue or direct the 1ssue of a permit

Assistance. The Board of Zoning and Building Appeals may request assistance from other City officers, departments,
commissions, and boards

Oaths. The Chairman of the Board of Zoning and Building Appeals may administer oaths and compel the attendance
of witnesses

D Architectural Review Board.

1

Establishment. There 1s hereby established an Architectural Review Board for the City of Franklin for the purpose of

promoting compatible development, aesthetics, stability, or property values, and to prevent impairment or depreciation
of existing developments

Compliance. No structure shall hereafter be erected, moved, reconstructed, extended, enlarged, or have its exterior
significantly altered or changed without the Architectural Review Board’s approval, however, on matters that require
zoning approval by the Plan Commission, they shall act as the Architectural Review Board, and the Plan Commission
may request the assistance of the Architectural Review Board Small accessory structures are exempt unless the
Zoning Administrator requests a determination by the Architectural Review Board

Membership. The Architectural Review Board shall consist of six (6) regular and two (2) alternate members The City
Director of Inspection Services or his/her designee shall be an ex officio member Members shall be residents of the
City of Franklin appointed by the Mayor, subject to confirmation by the Common Council Altemnate members shall act
only when a regular member 1s absent or refused to vote due to a conflict of interest Terms shall be staggered for
three-year penods

a  Chairman. Charman shall be appomted by the Mayor
b Recording Secretary. Recording Secretary shall be the Director of Inspection Services or histher designee

¢ Officials Oaths Official oaths shall be taken by all members in accordance with § 19 01 of the Wisconsin
Statutes within ten (10) days of receving nofice of their appointments

d Vacancies. Vacancies shall be filled for the unexpired term in the same manner as appointments for the full term
within one month of the occurrence of the vacancy

Organization. The Architectural Review Board shall organize and adopt rules for its own government in accordance
with the provisions of this subsection

a Meetings. Meetings shall be held semimonthly or at the call of the Chairman or when requested by the Director of
Inspection Services or his/her designee and shall be open to the public

b Minutes. Minutes shall be kept showing all actions taken and shall be a public record The grounds for every
decision shall be stated

¢ Quorum Quorum shall be four members, and all actions shall require the concurming vote of at least four
members

Powers. The Architectural Review Board shall have the following power

a  Hear and Decide Applications. Hear and decide applications for permission to erect, move, reconstruct, extend,
alter, or significantly change the extenor of all structures

b Approve, Deny, or Conditionally Approve the Application. Approve, Deny, or Conditionally Approve the
application and may request such modifications as they may deem necessary to carry out the purpose of this
section

City of Franklin Article 9 Administrative Standards and Procedures
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¢ Assistance. The Architectural Review Board may request assistance from other municipal officers, departments,
boards, and commissions

d  Additional Information. Request applicant to furnish additional information

6  Application. Applications for approval by the Architectural Review Board shall be made to the Director of Inspection
Services and shall be accompanied by plans showing the extenor elevations of the existing and proposed structure,
description of the proposed matenals, proposed floor grades, and a hist of the names and addresses of the parties in
interest Applications for Architectural Review shall inciude that information and data as required under § 15-7 0800 of
this Ordinance

7 Findings. The Architectural Review Board shall not approve any application unless they find beyond a reasonable
doubt that the following facts and conditions exist and shall so indicate in the minutes of thewr proceedings

a Conformance with Architectural Review Principles and Standards. The exterior design proposed Is in
conformance with the principles and standards set forth in § 15-7 0802 of this Ordinance

b No Depreciation of Property Values. The exterior design is not unsightly or obnoxious and Is not disharmonious
or so similar to existing or proposed neighboring developments that substantial depreciation of neighboring
property or development will be caused by the applicant's proposal

8 Decision. The Architectural Review Board shall decide all applications within five (5) days after its review The Director
of Inspection Services or histher designee shall notify the applicant within five days after the Architectural Review
Board's decision I1s made on the review of any application

9  Appeals. Any person or persons aggrieved by any decision of the Architectural Review Board may appeal the decision
to the Board of Zoning and Building Appeals Such appeal shalf be filed with the City Clerk within thirty (30) days after
filing of the decision with the Zoming Adrmnistrator

B  Historic Preservation Commission. There Is hereby established a Historic Preservation Commission for the City of
Frankiin to safeguard the City's historic and cultural heritage, stabiize and improve property values, promote civic pride in
the beauty and noble accomplishments of the past, protect and enhance the City for its residents, tounists and visitors for
education, pleasure, and general welfare, and to strengthen the economy of the City

1 Membership

a  Members. The Historic Preservation Commission shall consist of seven (7) residents of the City appointed by the
Mayor subject to confirmation by the Common Council Memberships shall consist of the following one (1) shall
be a registered architect or graduate architect, one (1) shall be a recognized local historian with qualifications in
historic preservation, architectural history, or history, one (1) shall be a licensed real estate broker, one shall be an
alderman, one shall be a Plan Commission member, and two shall be citizen members with known interest in local
history and historic preservation

b Terms. Terms shall be for staggered three (3) year penods
I Chairman. Charrman shall be appointed by the Mayor
Il Secretary. Secretary shall be selected by the members

Il Official Oaths. Official oaths shall be taken by all members in accordance with § 19 0 of the Wisconsin
Statutes within ten {10) days of receiving notice of their appointment

IV Vacancies. Vacancies shall be filled for the unexpired term in the same manner as appointments for a full
term within one month of the occurrence of the vacancy

City of Frankiin Article 9 Administrative Standards and Procedures
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2 Organization. The Histonc Preservation Commuission shall organize and adopt rules for its own government in
accordance with the provisions of this Section

a  Meetings. Meetings shall be held at the call of the Chairman of the Historic Preservation Commission or when
requested by the Common Council or City Plan Commuission and shall be open to the public

b Minutes. Minutes shall be kept showing all actions taken and shall be a public record The grounds for every
decision shall be stated in the minutes

¢ Quorum. Quorum shall be four members, and all actions shall require the concurring vote of at least four
members

3 Powers. The Historic Preservation Commission shall have the following powers

a Designation The Historic Preservation Commission shall have the power to recommend the designation of
landmarks, landmark sites and historic distnicts within the City to the City Plan Commussion based upon critenia
established in § 15-10 0405 of this Ordinance

b Regulation of Construction, Reconstruction and Exterior Alteration. No owner or person in charge of a
landmark, landmark site, or structure within a historic district shall reconstruct or alter all or any part of the exterior
of such property or construct any improvement upon such designated property or cause or permit any such work
to be performed upon such property unless a Certificate of Appropnateness has been granted by the City Plan
Commisston upon recommendation by the Historic Preservation Commission Applications for a Certificate of
Appropriateness shall be filed with the Historic Preservation Commission Within thirty (30) days of Submission of
the application, the Historic Preservation Commuission shall make a recommendation to the City Plan Commission
based upon the following determinations

I Whether, n the case of a designated landmark or landmark site, the proposed work would detnmentally
change, destroy or adversely affect any exterior architectural feature of the improvement upon which said
work 1s to be done, and

Il Whether, in the case of the construction of a new improvement upon a landmark site, the exterior of such
improvement would adversely affect or not harmomize with the external appearance of other neighboring
iImprovements on such site, and

Il Whether, in the case of any property located in a historic district designated pursuant to the cntena
established in § 11 5, hereunder, the proposed construction, reconstruction or exteror alteration does not
conform to the objectives and design cntena of the historic preservation plan for said district as duly adopted
by the City Plan Commission

4 Regulation of Demolition. No person n charge of a landmark, or improvement in a histonc district shall be granted a

permit to demolish such property without review and recommendation by the Historic Preservation Commission to the
City Plan Commussion

5  Recognition of Landmarks and Landmark Sites. At such time as a landmark or landmark site has been properly
designated In accordance with this Division, the Historic Preservation Commission may cause to be prepared and
erected on such property, at City expense, a suitable plaque declanng that such property I1s a landmark or landmark
site Such plaque shall be so placed to be easily wisible fo passing pedestrians In the case of a landmark, the plaque
shall state the accepted name of the landmark, the date of its construction, and other information deemed proper by
the Historic Preservation Commuission In the case of a landmark site which is not the site of a landmark building, such
plaque shall state the common name of the site, and such other information deemed appropnate by the Historic
Preservation Commission

6 Sale of Landmark Sites. Any party who 1s listed as the owner of record of a landmark or landmark site at the time of
its designation, who can demonstrate to the Historic Preservation Commission that by virtue of such designation he i1s

City of Frankiin Article 9 Administrative Standards and Procedures
Unified Development Ordinance Update Page 6 of 28



DRAFT FOR REVIEW ONLY

unable to find a buyer willing to preserve such landmark site, even though he has made reasonable attempts in good
faith to find and attract such a buyer, may petition the Histonc Preservation Commission to recommend to the City Plan
Commission a rescission of its designation Following the filing of such petition with the secretary of the Historic
Preservation Commission

a

The owner and the Historic Preservation Commission shall work together in good faith to locate a buyer for the
subject property who i1s willing to abide by its designation

If, at the end of a period not exceeding six months from the date of such petition, no such buyer can be found, and
If the owner still desires to obtain such rescission, the Historic Preservation Commission shall recommend to the
City Ptan Commussion to rescind its designation of the subject property

In the event such rescission, the Historic Preservation Commission shall notify the City Clerk, the Director of
Inspection Services and the City Assessor of same, and shall cause the same to be recorded, at the City's
expense, In the office of the Milwaukee County Register of Deeds

Following any such rescission, the Historic Preservation Commission may not recommend to redesignate the
subject property a landmark or landmark site for a period of not less than five years following the date of
rescission

7 Other Duties of the Historic Preservation Commission. In addition to those duties already specified in this section,
the Historic Preservation Commission shall

a

Actively work for the passage of enabling legislation which would permit the granting of fulf or partial tax
exemptions to properties it has designated under the provisions of this section in order to encourage landmark
owners to assist in carrying out the provisions of this Ordinance

| Cooperate with the State of Wisconsin Historic Preservation Officer and the State Historic Preservation
Review Board in attempting to include such properties designated as landmarks or landmark sites, or historic
districts on the National Register of Historic Places

Work for the continuing education of the citizens about the historic heritage of the City of Franklin and the
landmarks and landmark sites

As It deems advisable, receive, and solicit funds for the purpose of landmarks preservation in the City Such funds
shall be placed n a special City account for such purpose

C Landmark, Landmark Site, and Historic District Designation Critena.

1 Landmark or Landmark Site Designation. For the purposes of this Ordinance, a landmark or landmark site
designation may be placed on any site, natural or improved, including any building, improvement or structure located
thereon, or any area of particular histonc, architectural or cultural significance to the City of Franklin, such as historic

structures or sites which

a  Exemplify or reflect the broad cultural, political, economic, or social history of the nation, state or community, or

b Are dentffied with historic personages or with important events in national, state or local history, or

¢ Embody the distinguishing charactenstics of an architectural type specimen, inherently valuable for a study of a
period, style, method of construction, or of ndigenous materials or craftsmanship, or

d  Are representative of the notable work of a master builder, designer or architect whose individual genius
influenced his age

City of Franklin Article 9 Administrative Standards and Procedures
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2 Historic Preservation Commission Operating Guidelines. The Historic Preservation Commission may adopt
specific operating guidelines for landmark and landmark sites designation providing such are in conformance with the
provisions of this paragraph

D Procedures.
1 Designation of Landmarks, Landmark Sites and Historic Districts.

a  The Histonc Preservation Commission may, after notice and public heanng, recommend to the City Plan
Commussion establishment of landmarks, landmark sites and historic districts, after application of the critenia in §
15-10 0405 of this Ordinance

b Atleast ten (10) days prior to such heanng, the Historic Preservation Commission shall notify the owners of
property In whole or in part situated within two-hundred (200) feet of the boundaries of the property affected
These owners shall have the nght to confer with the Historic Preservation Commussion prior o its
recommendation to the Plan Commission on the designation

¢ Notice of such hearing shall also be published as provided in Division 15-9 0200 and § 15-10 0406(D) of this
Ordinance

d  The Histonc Preservation Commission shall also notify the City Planning and Zoning Administrator, Engineering
Department, the Department of Public Works, Park Commission, Fire and Police Departments, City Director of
Inspection Services, and City Plan Commission Each such department shall respond to the Historic Preservation
Commussion withm thirty (30) days of notification with its comments on the proposed designation or rescission

e The Historic Preservation Commission shall then conduct such public hearing and, in addition to the notified
persons, may hear expert witnesses and shall have the power to subpoena such witnesses and records as it
deems necessary The Historic Preservation Commuission may conduct an independent investigation into the
proposed designation or rescission

f  Within ten (10) days after the close of the public hearing, the Historic Preservation Commission may recommend
designation of the property as etther a landmark, a landmark site, or its inclusion n an historic district to the Plan
Commussion or recommend to the Plan Commission to rescind the designation

g  After the recommendation has been made, notification shall be sent to the property owner or owners and to the
persons who appeared at the public hearing Notrfication shall also be gwen to the City Clerk, Director of
Inspection Services, and the City Assessor The Historic Preservation Commission shall cause the City Plan
Commussion approved designation or rescission to be recorded, at City expense, in the Mitwaukee County
Register of Deeds office

2 Voluntary Restrictive Covenants The owner of any landmark or landmark site may, at any time following such
designation of his property, enter into a restnctive covenant on the subject property after negotiation with the Historic
Preservation Commission The Historic Preservation Commission may assist the owner in preparing such covenant in
the Interest of preserving the landmark or landmark site and the owner shall cause to be recorded such covenant in the
Milwaukee County Register of Deeds office and shall notify the City Assessor of such covenant and the conditions
thereof

3 Creation of a Historic District. For preservation purposes, the Historic Preservation Commission may recommend to
the City Plan Commussion that certain geographically defined areas within the City of Franklin be designated as historic
districts under the provisions as outlined in this Division of this Ordinance A historic district may be recommended by
the Historic Preservation Commussion for designation by the City Plan Commission which meets those critenia set forth
in § 15-10 0405 of this Ordinance Each historic district recommended by the Historic Preservation Commission shall
be supported by a Historic Preservation Plan for the district which plan shall include a cultural and architectural
analysis supporting the historic significance of the area, specific guidelines for the development of the district and a
statement of preservation objectives

City of Franklin Article 9 Administrative Standards and Procedures
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E  Compliance.

1 General. Every person in charge of any landmark, landmark site or improvement in a historic district shall maintain
same or cause to permit it to be maintamed In a condition consistent with the prowision of this Section Insofar as they
are applicable to a landmark, landmark site or iImprovement in a historic district, designated under this Division of this
Ordinance, any provision of the Plumbing Code, the Minmum Housing and Property Maintenance Code, Building
Code, Heating, Ventilating and Air Conditioning Code, may be varied or waived, on application, by the appropriate
board having such junsdiction over such chapter or, in the absence of such board, by the Director of Inspection
Servicesr, provided such vanance or waiver does not endanger public health or safety

2 Government Order. Nothing contained in this Division of this Ordinance shall prohibit the making of necessary
construction, reconstruction, alteration or demolition of any improvement on a landmark site or In a historic district
pursuant to order of any governmental agency or pursuant to any court judgement, for the purpose of remedying
emergency conditions determined to be dangerous to life, health or property In such cases, no approval from the
Historic Preservation Commission or City Plan Commussion shall be required

15-9-03. Administrative Procedures
A Zoning Compliance Permit.

1 Purpose and Applicability. In all zoning districts a zoning compliance permit shall be required for any new use or
change of use of a building, structure, or land not involving the construction of new buildings or structures, alteration of
existing buildings or structures, or other exterior changes to the City Any use necessitating construction of a new
building or structure, addition, accessory structure or any other similar expansion of the use on the site, such as

additional parking spaces, except single family and duplex development shall comply with Site Plan Review of this
Ordinance

2 Zoning Administrator Review and Action

a  The Zoning Administrator shall review the zoning compliance permit application to determine whether it conforms
to all applicable provisions of this UDO

b Based upon their review the Zoning Administrator shall
| Issue the Zoning Compliance Permit,
Il Issue the Zoning Compliance Permit with conditions,
[l Refer the zoning compliance permit application to the Plan Commission for review and approval, or
IV Deny the Zoning Compliance Permit

3 Expiration and Lapse of Approval. A Zoning Compliance Permit shall expire if within six (6) months of the date of
issuance of a Zoning Compliance Permit the use has not commenced or that the use has not occupied the structure or
location Upon the showing of a valid cause by the applicant, the Zoning Administrator may grant an extension of such
Zoning Compliance Permit for a penod not to exceed six (6) months

4  Enforcement Failure to comply with this Section relating to Zoning Compliance Permits may be enforced pursuant to
this Ordinance, or any other provision of law including, but not imited to, revocation of the Zoning Compliance Permit,
injunction, or other civil suit

B  Site Plan Review.

1 Purpose and Applicability. Site Plan Review Is required prior to the issuance of a Certfficate of Occupancy to certify
compliance with all applicable prowisions of this UDO Site Plan Review shall be required for any development
involving construction of a new building, accessory structure, or any other similar expansion such as the construction of

City of Franklin Articte 9 Administrative Standards and Procedures
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additional impervious area or parking spaces Single-family and duplex residential development shall be exempt from
site plan review and shall only require a Zoning Compliance Permit as specified in Section ##-#-##

2  Standards of Review.

a Conformity of Use to Zoning District. The proposed use(s) conform(s) to the uses permitted as a Permitted Use
In the zoning distnct

b Dimensional Requirements. The dmensional arrangement of buildings and structures conform to the required
area, yard, sethack, and height restrictions of the UDO

¢ Use and Design Provisions. The proposed use conforms to all use and design provisions and requirements (if
any) as found in this Ordinance for the specified uses

d  Relation to Existing and Proposed Streets and Highways. There 1s a proper relationship between the existing
and proposed streets and highways within the vicinity of the project to assure the safety and convenience of
pedestrian and vehicular fraffic In the case of artenal streets and highways not under the junsdiction of the City of
Franklin, that the applicable highway authonty (County, State, or Federal) has been contacted and the needed
permits have been obtained and submitted to the City for review

e Impact on Surrounding Uses. The proposed on-site buildings, structures, and entry ways are situated and
designed to mimimize adverse effects upon owners and occupants of adjacent properties by providing for
adequate design of ingresslegress, and intenor/extenior traffic flow, stormwater drainage, erosion, grading
highting, and parking, as specified by this Ordinance or any other codes or laws

f  Natural Resource Features Protection. Natural features of the landscape are retained to enhance the
development on the site, or where they furnish a barner or buffer between the project and adjoining properties
used for dissimilar purposes or where they assist in preserving the general safety, health, welfare, and
appearance of the neighborhood The requirements set forth in Divisions 15-4 0100, 15-7 0100, and 15-11 0100
are to be met Where required, a "Natural Resource Protection Plan" meeting the requirements set forth in
Dwision 15-7 0100 has also been submitted for Plan Commission review and approval

g Required Landscaping and Landscape Bufferyards. Adverse effects of the proposed development and
activities upon adjoining residents or owners are minimized by design and installation of landscape bufferyards to
provide for appropnate screening, fencing, or landscaping as required in Division 15-5 0300 of this Ordinance
Where required, a Landscape Plan meeting the requirements set forth in Division 15-5 0300 has also been
submitted for Plan Commission review and approval

h  Provision of Emergency Vehicle Accessibility. Land, bulldings, and structures are readily accessible to
emergency vehicles and persons with physical disabilities

I Building Location. No buillding shall be permitted to be sited in a manner which would unnecessarily destroy or
substantially damage the beauty of the area, particularly insofar as it would adversely affect values incident to
ownership of land in the area, or which would unnecessanly have an adverse effect on the beauty and general
enjoyment of existing structures on adjoining properties

| Location and Design of On-Site Waste Disposal and Loading Facilities. No on-site waste disposal and/or
loading facility shall be permitted to be designed or sited in a manner which would substantially damage the
beauty of the area, particularly insofar as it would adversely affect values incident to ownership of land in the area,
or which would unnecessarly have an adverse effect on the beauty and general enjoyment of the existing
structures on adjoining properties

k  Consistency with the Intent of the Unified Development Ordinance. The Site Plan is consistent with the intent
and purposes of the UDO as established in Section ##-#-## and governing zoning district in Section ##-#-##
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I Consistency with the Intent of the Comprehensive Master Plan. The Site Plan I1s consistent with the public
goals, objectives, principles, standards, policies, and urban design critena set forth in the City-adopted
Comprehensive Master Plan or component thereof

m  Plan Commission Reserves the Right to Determine a Site Unsuitable for Planned Use. The Plan

Commission reserves the nght to declare land or structures unsuitable for planned use when Plan Commission
review occurs during the site plan review process

3 Zoning Administrator Review and Action

a  The Zoning Admimistrator shall review the site plan review application to determine whether it conforms to all
applicable provisions of this UDO

b Based upon their review the Zoning Administrator shall
{ Approve the site plan,
[l Approve the site plan with conditions, or
Il Deny the site plan

V. Plan Commission Referral.

1 For any proposed development that results in a change or addition of one-hundred thousand {100,000)
square feet or more, the Zoning Administrator to the Plan Commission for review

I The Plan Commission shall then review and approve the site plan, approve the site plan with conditions,
or deny the Site Plan in accordance with the standards of Section ##-#-## above

4 Expiration and Lapse of Approval Except in the case of an approved Planned Unit Development, no site plan
approval shall be valid for a penod longer than two (2) years unless a Building Permit 1s 1ssued and construction Is
actually begun within that penod and 1s thereafter diligently pursued to completion or unless a Zoning Compliance
Permit, Conditional Use Permit, or Occupancy Permit is issued and a use commences within that period

5 Site Plan Amendments.

a Determination of Level of Change. Upon receiving a Site Plan amendment application, the Zoning Administrator

shall determine whether the amendment 1s @ minor amendment, or a major amendment based on the criteria
detalled in Section #HHHH below

b Process. Any minor amendment (as set forth herein) to an approved Site Plan may be submitted to the Zoning
Administrator for administrative approval

¢ Major Amendment. A major amendment 1s an amendment which results in one (1) of the following
I A change of five (5) percent or more of the structures’ floor area
Il Anncrease In the off street parking located on site

Il Significant change in architectural styles, colors or bullding materials that are inconsistent with the approved
Site Plan,

d  Minor Amendment. A Minor Site Plan amendment is any change that does not qualify as a major site plan
amendment per Section ##-#-## above

e  Approval Process. A major amendment to an approved Site Plan shall follow the Site Plan Review procedure in
Section A A minor amendment to an approved Site Plan may be approved by the Zoning Administrator
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C Temporary Use Permit

1 Purpose A Temporary Use Permit shall be required pnor to the establishment of a temporary use per Section #-#-##
of this UDO to certify comphiance with all applicable regulations of this UDO and the applicable sections of the building
code as adopted by the City

2 Temporary Use Permit Review Criteria To approve the 1ssuance of a Temporary Use Permit, the Zoning
Administrator shall make an affirmative finding that all applicable provisions of this UDO, the applicable building code,
and all other City ordinances are met

3 Zoning Administrator Action. The application shall be reviewed by the Zoning Administrator to ensure the application
conforms to the critena in Subsection 2 above Based upon therr review, the Zoning Administrator shall

a Issue the Temporary Use Permit,
b lIssue the Temporary Use Permit with conditions, or
¢ Deny the Temporary Use Permit

D Sign Permit

1 Purpose A Sign Permit shall be required prior to the display, construction, erection, or alteration of a sign and its
structural components on any property All signs must comply with Article 6, and the applicable sections of the building
code as adopted by the City All electncal installations associated with the erection and nstallation of a sign must be
done in accordance with the adopted Building and Electrical Codes

2 Exemptions Signs exempt from a permit are detailed in Section #i-#-#H#

3 Sign Permit Review Criteria To approve the issuance of a Sign Permit, the Zoning Administrator shall make an

affirmative finding that all applicable provisions of this UDO, the applicable building code, and all other City ordinances
are met

4 Zoning Administrator Action. The application shall be reviewed by the Zoning Administrator to ensure the application
conforms to the critenia in Subsection 3 above Based upon therr review, the Zoning Administrator shall

a lIssue the Sign Permit,
b Issue the Sign Permit with conditions, or
¢ Deny the Sign Permit

5  Expiration and Lapse of Approval A Sign Permit shall become void, If work authorized under the permit has not
been completed within six (6) months of the date of issuance

E Interpretations

1 Purpose

a  The interpretation authonty established by this section 1s intended to recognize that the provisions of this UDO,
though detailed and extensive, cannot, as a practical matter, address every specific situation to which they may
have to be applied

b The Zoming Admimistrator may Issue Interpretations of the provisions of this UDO to clanfy the standards or
requirements as they relate to a particular type of development on a particular property

¢ The interpretation authority established heren is not intended to add or change the essential content of this UDO
but 1s intended only to allow authontative application of that content to specific cases
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2 Request. The Zoning Administrator may 1ssue an Interpretation at the written request of a petiioner who 1s proposing
to take action requinng the 1ssuance of a permit or certificate The request for an Interpretation shall set forth the facts

and circumstances, a description of the proposed development, and the precise interpretation claimed by the applicant
to be correct

3 Content of Letter. The Interpretation does not itself authonze the establishment of a use but provides guidance for
any approvals or permits required by this UDO, and the Interpretation shall be advisory in nature and shall not be
bmding upon the Plan Commussion or the Common Counclil In their functions under this UDO The Interpretation shall
specify the facts, reasons, analysis, and standards upon which the Interpretation 1s based

4 Records. A record of all interpretations shall be kept on file in the Zoning Administrator's office

F  Certificate of Occupancy.

1 Certificate of Occupancy Required. A Cerhficate of Occupancy to be 1ssued by the Director of Inspection Services or

his/her designee shall be required for any of the following, except bulldings incidental to agncultural operations other
than residences

a  Occupancy and use of a bullding hereafter erected or enlarged
b Change In use of an existing bullding
¢ Any change in the use of a nonconforming use

2 No Occupancy, Use, or Change of Use Shall Take Place. No such occupancy, use, or change of use shall take
place until a Certificate of Occupancy has been 1ssued

3 Undeveloped Land Within Floodplain Districts.

a  No undeveloped land within the floodplain distnicts shall be occupied, developed, or used, and no structure
hereafter erected, altered, substantially improved, or moved shall be occupied until the applicant submits fo the
Zoning Administrator a certification by a Wisconsin registered professional engineer or land surveyor that the

floodplain regulations set forth in this ordinance have been fully complied with Such certification shall include the
first-floor elevation of any structure on the site

b Pending the 1ssuance of such certificate, a temporary Certificate of Occupancy may be 1ssued by the Zoning
Administrator for a period of not more than six (6) months durning the completion of the construction of the building
or of alterations which are required under the terms of any law or ordinance Such temporary certificate may be
renewed, but it shall not be construed in any way to alter the respective nghts, duties, or obligations of the owner
or the City relating to the use or occupancy of the land or building, or any other matter covered by this ordinance,
and such temporary Certificate of Occupancy shall not be 1ssued except under such restrictions and provisions as
will adequately ensure the safety of the occupants

4 Application for a Certificate of Occupancy. Written application for a Certificate of Occupancy for the use of vacant
land, or for a change In a nonconforming use, as herein provided, shall be made to the Director of Inspection Services

5 Issuance of a Certificate of Occupancy. If the proposed use Is in conformity with the provisions of this ordinance, the
certificate of occupancy shall be 1ssued within three working days after the application for the same has been made,

only after the occupancy conforms to this Ordinance and other applicable City Codes, and any lack of conformance to
this Ordinance or other codes are corrected

6  Form of Certificate of Occupancy and Permanent Record. Each Certificate of Occupancy shall state that the
building or proposed use of a bullding or land complies with all prowisions of this Ordinance A record of all Certificates
of Occupancy shall be kept on file in the office of Inspection Services and a copy shall be forwarded, on request, to any
person having proprietary or tenancy interests in the building or land affected
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7 Certificate of Occupancy Not Required for Gas and Electric Utility Uses Issued a Certificate of Public
Convenience and Necessity. No Certificate of Occupancy shall be required for gas and electric utility uses which
have been 1ssued a Certificate of Public Convenience and Necessity pursuant to § 196 491 of the Wisconsin Statutes
as amended

15-9-04. Board/Commission General Review and Action Procedures

A Summary of BoardiCommission Review and Approval Procedures. Table ##-4-## summarizes the Board and
Commussion Review and Approval procedures and identifies the appropriate boards or commussions that serve as
recommending or dectsion-making bodies

Table 15-9-04(A): Summary of Board/Commission Review and Approval Procedures

Board of Zoning and -,

Petition Review Procedure Plan Commission Common Council Building Appeals -
Condttional Use Permit R* D

Major Conditional Use Permit Amendment R* D

Vanance D*
Text Amendment R* D

Map Amendment R* D

Comprehensive Master Plan Future Land Use

Amendment R* D

Appeal D*
Minor Land Division R/D D

Land Combination R

Subdivision R D

Planned Unit Development R* D

Major Planned Unit Development Amendment R* D

R = Recommending Body
D = Decision Making Body
* = Public Notice Required
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B

Notice Requirements. Table {##-#-## summarizes the required method for each type of required notice All notices shall be
made in compliance with Chapter 985 of the Wisconsin Statutes Require written notice shall be delivered by regular mail to
all owners of properties or portions of properties within five hundred (500) feet of the lands described i the application,
mailed not less than ten (10) days prior to the hearing

PuUn ed Notlce

Procedure a a otice
Condttional Use Permit . .
Major Condttional Use Permit Amendment . .
Vanance . .
Text Amendment o
Map Amendment o .
Appeal .
Planned Unit Development (1)
Major Planned Unit Development Amendment (1)

‘Key i
= Required form of notice

Notes
(1) Process specified in Article 10 Planned Development Standards and Procedures

Recording of Documents Recording of documents as required by the City in instances of subdivision, consolidation,
amendment, or Planned Unit Development or otherwise required by state statutes, shall be completed by the Zoning
Administrator in a timely manner and at the expense of the applicant. Notice of all fees shall be furnished t the apphicant by
the Zoning Administrator and paid prior to the recording of documents

15-9-05. Conditional Uses

A

General It 1s recognized that there are uses which, because of their unique charactenistics, cannot be properly classified n
any particutar zoning district or districts without consideration, in each case, of the impact of those uses upon neighboring
land and of the public need for the parficular use at the particular location Such conditional uses fall Into two categories

1 Uses publicly operated or traditionally affected with a public interest

2 Uses entirely private in character but of such an unusual nature that their operation may give nse to unique problems
with respect to their impact upon neighboring property or public facilities

Initiation of Conditional Uses Any person owning or having an interest in the subject property may file an application to
use such land for one or more of the conditional uses prowided for in this UDO and in the zoning district in which the land Is
situated

Application for Conditional Uses. A conditional use application for a conditional use, or for the expansion of an existing
conditional use, shall be filed with the Zoning Administrator or designee on an application form prescnibed by the Zoning
Administrator

Notice Required.

1 Atleastten (10) days in advance of the Plan Commussion hearing, but not more than thirty (30) days, a Class 2 notice
as specified in Chapter 985 of the Wisconsin Statutes specifying the time and place of such hearing shall be published
In a newspaper of general circulation in the City of Franklin
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2 Written notice of the public hearing shall also be delivered by regular mail to all owners of properties or portions of
properties within five hundred (500) feet of the lands described in the application, mailed not less than ten (10) days
pnior to the hearing, with the ownership to be determined by the recards on file in the Office of the City Assessor; notice
to one of joint or In-common owners being notice of all

3 The Commaon Council shall request a review of each such special use In the floodplain districts by the Wisconsin
Department of Natural Resources (DNR) Final action on floodplain applications shall not be taken for at least thirty
(30) days or until DNR has made its recommendations, whichever comes first A copy of all decisions relating to
conditional uses in the floodplain districts shall be transmitted to DNR within ten (10) days of the effective date of such
decision

E Plan Commission Hearing. Upon receipt in proper form of the application and statement referred to above, the Plan
Comnssion shall hold at least one (1) public heanng At the close of the public hearing the Plan Commssion shall
recommend to Common Council to

1 Approve the Conditional Use Permit,
2 Approve the Conditional Use Permit with conditions, or
3 Deny the Conditional Use Permit

F Common Council Action. For each application for a conditional use, the Plan Commission shall report to the Common
Councll its findings and recommendations, including the stipulations of additional conditions and guarantees that such

conditions will be complied with when they are deemed necessary for the protection of the public interest The Common
Council shall

1 Approve the Conditional Use Permit,
2 Approve the Conditional Use Permit with conditions, or
3 Deny the Conditional Use Permit

G Protest Petition. In the event of wntten protest against any proposed conditional use, duly signed and acknowledged by the
owners of twenty (20) percent or more either of the areas of the land included n such proposed amendment, or by the
owners of twenty (20) percent of more of the area of the land iImmediately adjacent extending one-hundred (100) feet
therefrom, or by the owners of twenty (20) percent or more of the land directly opposite thereto extending one-hundred
(100) feet from the street frontage of such opposite land, such conditional use shall not be granted except by the favorable
vote of three-quarters {3/4) of all the members of the Common Council

H  General Standards For Conditional Uses. In considering an application for a conditional use permit the Plan Commission
and Gommon Gouncil shall review the responses by the applicant to the standards set forth below

1 Ordinance and Comprehensive Master Plan Purposes and Intent. The proposed use and development will be In
harmany with the general and specific purposes for which this UDO was enacted and for which the regulations of the
zoning district n question were established and with the general purpose and intent of the City of Frankiin
Comprehensive Master Plan or element thereof

2 No Undue Adverse Impact. The proposed use and development will not have a substantial or undue adverse or
detnmental effect upon or endanger adjacent property, the character of the area, or the public health, safety, morals,
comfort, and general welfare and not substantially diminish and impair property values within the community or
neighborhood

3 Compatibility With Surrounding Development. The proposed use and development will be constructed, arranged,
and operated so as not to dominate the immediate vicinity or to interfere with the use and development of neighboring
property In accordance with the applicable zoning district regulations
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4 Adequate Public Facilities. The proposed use and development will be served adequately by essential public
faciliies and services such as streets, public utiliies including public water supply system and sanitary sewer, police
and fire protection, refuse disposal, public parks, libranes, schools, and other public faciliies and utilities or the
applicant will provide adequately for such facilities

5 Adequate Circulation. The proposed use and development will not cause undue traffic congestion nor draw
significant amounts of traffic through residential streets Adequate measures will be taken to provide ingress and
egress so designed as to minimize traffic congestion in the public streets

6  No Destruction of Significant Features. The proposed use and development will not result in the destruction, loss, or
damage of any natural, scenic, or histonc feature of significant importance This criterion shall be deemed to have been
met with respect to natural features upon approval of a Natural Resource Protection Plan for the proposed use

| Effect of Denial of a Conditional Use. No application for a conditional use which has been denied wholly or in part by the
Common Council shall be resubmitted for a penod of one-hundred eighty (180) days from the date of said order of denal

J Revocation. In any case where a conditional use has not been established within one {1) year after the date of granting
thereof, then without further action by the Plan Commission or the Common Council, the conditional use authorization shall
be null and void The cntena for determining establishment of a conditional use may be set forth by the Common Council in
the approving conditional Use Resolution

K Amendments to Approved Conditional Uses.

1 Determination of Level of Change. Upon receiving a Conditional Use amendment application, the Zoning
Administrator shall determine whether the amendment is a minor amendment, or a major amendment based on the
critena detailed in Section #i-#-#H# and Section ##-#-i# below

a  Major Amendment. A major amendment 1s any proposed change to an approved Conditional Use that results in
one or more of the following

[ Increase m the Intensity of the site’s use, including

I Afive (5) percent increase in impervious surface or modification to the approved stormwater
management plan

I Request for hours of operation before 8 am or after 6 pm
m  Additional noise, glare, odor, or other mpacts that are detectable from off-site

b Minor Amendment. A mmor amendment Is any proposed change to an approved Conditional Use that 1s
consistent with the standards and conditions upon which the Conditional Use was approved, which does not alter
the concept or intent of the Conditional Use, and which 1s not considered a major amendment as detailed in
Section #HHH-H}

¢ Approval Process. A major amendment to an approved Conditional Use shall follow the procedure for a
Conditional Use approval set in Section ##-#-## A minor amendment to an approved Conditional Use may be
approved by the Zoning Administrator

15-9-06. Variance

A Purpose. The Vanance process Is designed to provide a narrowly circumscribed means by which relief may be granted
from unforeseen applications of this Ordinance that create practical difficutties or particular hardships A Variance may be
granted for practical difficulties or parficular hardships resulting from the strict application of the regulations of this
Ordinance
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B  Applicants Receiving Variances in Floodplains. Pursuant to Federal regulations set forth in 44 CFR Part 60 6(5),
applicants receiving vanances in floodplains shall be notified, in writing, by the Board of Zoning and Building Appeals that
ncreased flood insurance premiums and increased threat to life and property may result from the granting of the vanance
The Board shall keep a record of the notification In its files

C Variance Review Criteria. In determining whether a Vanance should be granted, the Board of Zoning and Building Appeals
must consider whether the practical difficulty or unnecessary hardship claimed by the applicant was created by the applicant
and take mto account the nature of the hardship No Vanance shali be granted unless the Board of Zoning and Building
Appeals makes all the following findings

1 The application of the ordinance to the particular piece of property would create an unnecessary hardship,
2 Such conditions are peculiar to the particular piece of property involved,

3 Relief, if granted, would not cause substantial detnment to the public good, or imparr the purposes and intent of the
ordinance or the comprehensive master plan, and

4 The vanance, If granted, would be the minimum necessary to alleviate the unnecessary hardship
D Hearing on Application.

1 Upon receipt of an eligible application for an area exception, the Board of Zoning and Building appeals shall hold a
public hearing on the application Notice of the time, place and purpose of such hearing shall be given by publication of
a Class 1 Notice, pursuant to Ch 985 of the Wisconsin Statutes

2 The time, place and purpose of such heanng shall also be delivered by regufar mail to the applicant and to all owners
of properties or portions of properties within five-hundred (500) feet of the lands described in the application, mailed not
less than ten (10) days prior to the heanng, with the ownership to be determined by the records on file in the Office of
the City Assessor, notice to one of joint or in-common owners being notice to all

E Board of Zoning and Building Appeals Hearing and Action The Board of Zoning and Building Appeals shall review the
application for a Vanation, hold a public heanng, and after consideration of the recommendation of the Zoning Administrator,
recommendation of the Zoning Administrator and public comment received either

1 Approve the Vanation,
2 Approve the Vanation with conditions, or

3 Deny the Vanation

F  Effect of Denial. No application for a vanation shall be filed by property owner which 1s identical or substantially similar to
the requested vanation which has been denied within one (1) year of the date of the denial

15-9-07. Map Amendments

A Purpose The Zoning Map may be amended from time to time by ordinance, In accordance with the state statute The
amendment process Is Intended to adjust this UDO in response to changed conditions or changes in City policy
Amendments are not intended to relieve particular hardships or confer special pnvileges or nights upon any person or party

B Map Amendment Review Criteria The following review critena shall be considered in the review and action on Map
Amendment applications

1 The proposed map amendment is consistent with the City of Franklin Comprehensive Master Plan and other adopted
policies of the City

2 Major land uses, conditions or circumstances have changed since the UDO was adopted or amended
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3 Sites do not exist for the proposed use in existing districts permitiing such use

4 The requested map amendment 1s compatible with the existing uses, development patterns and zoning of nearby
properties

5 The present development of the area complies with existing ordinances

6  The existing zoning Imposes an unreasonable hardship and a reasonable economic benefit cannot be realized from
uses permitted by the existing zoning

7 The proposed map amendment does not conflict with existing or planned public improvements or will not adversely
Impact schools, parks or other public faciliies

8  The natural environment or fraffic patterns in the vicinity will not be adversely affected in a manner inconsistent with the
planned character of the area

9  The proposed map amendment 1s not detnmental to the health, safety and welfare of the neighborhood or of the City
as a whole

C Hearing and Notice Required

1 The Plan Commission shall hold a public hearing upon each proposed change or amendment giving notice of the time
and place of such heanng by publication in the City of a Class 2 notice under Chapter 985 of the Wisconsin Statutes

2 Written notice of the public hearing shall also be delivered by regular mail to all owners of properties or portions of
properties within five hundred (500) feet of the lands described in the application, mailed not less than ten (10) days
prior to the hearing, with the ownership to be determined by the records on file in the Office of the City Assessor, notice
to one of joint or In-common owners being notfice to all

3 Atleastten (10) days pnor wntten notice shall be given to the clerk of any municipality within one-thousand (1,000) feet
of any land to be affected by the proposed change or amendments Due notice of all public hearings on petitions for
changes to the floodplain distnicts or amendment to the regulations affecting the floodplain districts shall be transmitted
to the Wisconsin Department of Natural Resources (DNR) and the Federal Emergency Management Agency (FEMA)

4 Amendments to the floodplain district boundanes or regulations shall not become effective until approved by the DNR
and the FEMA In the case of floodplain distnict boundary changes, an official letter of map amendment from the FEMA
shall also be required and the provisions set forth in § 15-9 0207 of this Division shall be followed Only statutorily
required notice 1s to be given for text amendment applications, written and mailed notice to owners of properties Is not
required for the hearing upon an application for a text amendment

D Plan Commission Hearing and Recommendation The Plan Commission shall hold a public heaning and at the close of
the public hearing and after consideration of the recommendation of the Zoning Administrator and public comment received,
either recommend to the Common Council

1 Approve of the Map Amendment, or
2 Deny of the Map Amendment

E  Common Council Action The Common Council shall review the application for the map amendment and after
consideration of the recommendation of the Plan Commussion, recommendation of the Zoning Administrator, and public
comment received either

1 Approve the Map Amendment, or

2 Deny the Map Amendment
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15-9-08. Text Amendments

A Purpose The regulations imposed and the districts created by this UDO may be amended from time to time by ordinance,
In accordance with the state statute The amendment process Is Intended to adjust this UDO in response to changed
conditions or changes in City policy Amendments are not intended to relieve particular hardships or confer special
privileges or rights upon any person or party

B  Text Amendment Review Criteria The following review criteria shall be considered in the review and action on Text
Amendment applications

1 The proposed text amendment 1s consistent with the City of Franklin Comprehensive Master Plan and other adopted
policies of the City

2 The proposed text amendment addresses a particular issue or concern for the City

3 The proposed text amendment does not impose an unreasonable hardship on existing uses

4 Major land uses, conditions, or circumstances have changed since the UDO was adopted or amended
5  The requested amendment 1s compatible with the existing uses and development patterns of the City

6  The proposed amendments 1s not detrimental to the health, safety and welfare of the neighborhood or of the City as a
whole

C  Hearing and Notice Required

1 The Plan Commission shall hold a public hearing upon each proposed change or amendment giving notice of the time
and place of such hearing by publication in the City of a Class 2 notice under Chapter 985 of the Wisconsin Statutes

2 Amendments to the floodplain district boundaries or regulations shall not become effective until approved by the DNR
and the FEMA In the case of floodplain distnict boundary changes, an official letter of map amendment from the FEMA
shall also be required and the provisions set forth in § 15-9 0207 of this Division shall be followed Only statutonly
required notice 1s to be given for text amendment applications, written and mailed notice to owners of properties 1s not
required for the hearing upon an application for a text amendment

D Plan Commission Hearing and Recommendation The Plan Commission shall hold a public hearing and at the close of
the public hearing and after consideration of the recommendation of the Zoning Administrator and public comment received,
etther recommend to the Common Council

1 Approve of the Text Amendment, or
2 Deny of the Text Amendment

E  Common Council Action The Common Council shall review the application for the text amendment and after
consideration of the recommendation of the Plan Commission, recommendation of the Zoning Administrator, and public
comment received erther

1 Approve the Text Amendment, or

2 Deny the Text Amendment

15-9-09. Comprehensive Plan Future Land Use Map Amendment

A Amendments to the future land use map in the City of Franklin Comprehensive Master Plan shall follow the process
established in the Comprehensive Master Plan
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15-9-10. Appeal

A

E

Purpose. An appeal may be taken to the Zoning Board of Appeals for any order, requirement, decision, interpretation or
determination of the regulations of this titte made by the Zoning Administrator, by any individual aggrieved by the action
taken under The Board of Zoning and Buillding Appeals shall hear the Appeal, hold a public meeting, and render a decision

Initiation. An Appeal may be taken within thirty (30) days of the action of the Zoning Administrator by filing a notice of
Appeal specifying the grounds thereof, who shall forward such Appeal to the Board of Zoning and Bullding Appeals

Board of Zoning and Building Appeals Hearing and Action. A public hearing shall be conducted by the Board of Zoning
and Building Appeals for each Appeal The Board of Zoning and Buillding Appeals may reverse or affirm, wholly or partly, or
may modify the order, requirement, decision, or determination relating to this title, made by the Zoning Administrator subject
to the critena in Sechion #f-#-##

Notice Required. Notice of the time, place and purpose of such hearing shall be given by publication of a Class 1 Notice,
pursuant to Ch 985, Wis Stats , said time, place and purpose of such heaning shall also be delivered by regular mail to the
applicant and to all owners of properties or portions of properties within five-hundred (500) feet of the lands described in the
application, mailed not less than ten (10) days prior to the heanng, with the ownership to be determined by the records on
file in the Office of the City Assessor, notice to one of joint or In-common owners being notice to all

Appeal Review Criteria. An Appeal of administrative decisions shall be granted only if the Plan Commission makes one of
the following findings

1 The decision constituted an erroneous application or interpretation of this UDO
2 The decision constituted an abuse of the administrative official’s discrefion to interpret or apply this UDO
3 The decision was rendered based upon an erroneous material fact.

Record of Action. The Plan Commission’s decision shall be filed and recorded with the City Clerk

15-9-11. Subdivision Procedures

A

Minor Land Division,

1 Applicability. When it s proposed to divide land info at least two (2) but not more than four (4) parcels or building
sites, or when 1t i1s proposed to create by land division not more than four (4) parcels or bullding sites within a recorded
Subdnsion Plat without changing the exterior boundaries of a block, lot, or outlot the Subdivider shall subdivide by
use of a certified survey map The certified survey map shall include all parcels of land in any size

2 Filing of a Certified Survey Map. The Subdivider shall prepare the certified survey map in accordance with Division
15-7 0700 of this Ordinance

a  The Subdivider shall file at least thirty (30) copies of the certified survey map, Natural Resource Protection Plan if
required, Landscape Plan for any landscape bufferyard easement areas as required in Section ##-#-##, and the
application with the Zoning Administrator, or their designee at least fifteen (15) days prior to the meeting of the
Plan Commission at which action 1s desired One (1) oniginal copy of the Certified Survey Map shall be submitted

b The Zoning Administrator shall, within two (2) working days after filing, transmit copies of the map and application
along with a cover letter to all approving authonties including extraterntonal plat review agencies If not waived in
writing

¢ The Zonng Admimistrator, within two (2) work days after filing, transmit the certified survey map, natural resource
protection plan, landscape plan, and apphcation
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d  The applicant shall be respansible for transmitting copies of the certified survey map to all affected utilities for their
respective review and comments

e  The recommendations of all approving authonties shall be transmitted to the Plan Commuission within twenty (20)
days from the date the map Is filed with the Zoning Administrator, or prior to the next available meeting

3 Plan Commission Review and Action or Recommendation.

a  The Certified Survey Map shall be reviewed by the Plan Commission for conformance with this Ordinance and all
other ordinances, rules, regulations, adopted regional, County, or City of Franklin Comprehensive Master Plans or
adopted plan components

b For all Minor Land Divisions that do naot involve the dedication of land or public improvements, the Plan
Commussion shall within sixty (60) days from the date of filing of the certified survey map erther

| Approve,
[l Conditionally approve, or
Il Deny of the map

¢ Forall Minar Land Divisions that do involve the dedication of land or public iImpravements, the Plan Commission

shall within sixty (60) days from the date of filing of the Certified Survey Map make a recommendation to the
Common Council to

| Approve,
Il Conditionally approve, or
[l Deny the map and shall transmit the map along with its recommendations to the Common Council

4 Common Council Action. In cases where a certified survey map has been transmitted by the Plan Commussion to the
Common Council, the Common Cauncll shall approve, approve conditionally and thereby require resubmission of a
corrected Certfied Survey Map, or reject such Certified Survey Map within ninety (90) days from the date of filng of the
map unless the time 1s extended by agreement with the Subdivider

a Ifthe map s approved, the Commaon Council shall cause the City Clerk to so certify on the face of the original map
and return the map to the Subdivider

b Ifthe map is rejected, the reason shall be stated in the minutes of the meeting and a wntten statement forwarded
to the Subdivider

5 Natural Resource Protection Plan Required. Far properties praposed to be divided by certified survey map, and that
contain natural resource features as described i Divistons 15- 4 0100 and 15-11 0100 of this UDO, a Natural
Resource Protection Plan, as described in Division 15-7 0200 of the UDO application manual , shall be submitted for
review by the Zoning Administrator and Plan Commission

6  Deed Restrictions, Conservation Easements, and Landscape Bufferyard Easements. For properties proposed to
be divided by Certified Survey Map and which contain natural resources required to be preserved or landscape
bufferyard easements under the pravisians of this Ordinance, the Plan Commission shall require that deed restrictions
and/or conservation easements, and landscape bufferyard easements be filed with the Certified Survey Map or

submitted for review as a condition of any approval thereof, in the manner and for the purposes as set forth under § 15-
7 06030 for final plats

7 Contract Required. For Certified Survey Maps requiring the Installation of public improvements, prior to installation of
any required improvements and prior to approval of the Certified Survey Map, the Subdivider shall enter into a written
contract (Development Agreement) with the City of Frankiin requinng the Subdivider to furnish and construct said

City of Frankiin Article 9 Administrative Standards and Procedures
Unified Development Ordinance Update Page 22 of 28



DRAFT FOR REVIEW ONLY

improvements at Subdivider's sole cost and in accordance with plans and specifications and usual contract conditions,
which shall include provision for inspection of construction by the City of Franklin or its agent

8 Recordation.

a  Allimprovement requirements, specified by all approving agencies in matters over which they have jurisdiction,
shall be met before recording the Certified Survey Map

b The Subdivider shall record the map with the Milwaukee County Regrster of Deeds within twelve (12) months after
the date of its last approval and within thirty-six (36) months after the date of its first approval

9  Copies. The Subdivider shall file at least thirty (30) coptes of the Certified Survey Map and its accompanying Natural
Resource Protection Plan with the City Clerk for distribution to the Plan Commission, various City departments, and
other affected agencies for therr files as set forth under § 15-9 0309(B)

B Land Combination.

1 Application Transmiftal to Plan Commission. The City Clerk shall receive the application for a Land Combination,
and after scheduling a review of the Application for a Land Combination Pemmit by the Plan Commission, shall refer the
application and related data to the Zoning Administrator and City Engineer and other appropnate City departments for
their review, study, and recommendations to the Plan Commission

2 Plan Commission Review and Approval.

a  The Plan Commission shall consider the Application for Land Combination Permit relative to City staff
recommendations, the lot area and other dimensional requirements of the zoning district(s) within which the
parcels are located, the City of Franklin Comprehensive Master Plan and planned land use districts for the
parcels, present use of the parcels and proposed use of the parcels, for the purpose to ensure that upon
combination, such properties shall comply with the purposes and provisions of this Ordinance

b The Plan Commission shall consider these matters set forth under § 2 above and shalt take one of the following
actions with the Land Combination application

| Approve,
Il Condtionally approve, or
[l Deny the application

¢ Recordation. If approved, the City Clerk shall record the resolution with the Milwaukee County Register of Deeds

C Subdvisions.

1 Sketch Plan Required. Prior to the filing of an application a Preliminary Plat, the subdivider shall be required to file an
apphcation for a “Sketch Plan Review" and to consult with all affected utilities, the City Planner, City Engineer, and
affected City Departments to obtain their advice and assistance This consultation 1s mandatory and 1s intended to
inform the Subdivider of the purpose and objectives of these regulations, the City of Frankiin Comprehensive Master
Plan, Comprehensive Master Plan components, duly adopted plan implementation devices of the City of Franklin, the
avallability of sanitary sewer, public water supply, stormwater management facilities, and site grading requirements,
and to otherwise assist the Subdivider in planning the development In so doing, both the Subdivider and City of
Franklin may reach mutual conclusions regarding the general program and objectives of the proposed development
and its possible effects on the neighborhood and surrounding area Ehe Subdivider will gain a better understanding of
the subsequent required procedures

2 Sketch Plan Review. The Sketch Plan shall be prepared n accordance with Section ##-#-## of the UDO application
requirements manual, and the Subdivider shall file at least twenty (20) copies of the Sketch Plan and the application
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with the City Clerk, or designee together with all necessary fees Within thirty (30) days of the filing of a Sketch Plan
application with the City Clerk, the City Planner, City Engineer, and ali other affected City Departments shall review the
Sketch Plan and conduct the Pre-Application Conference with the applicant In addition

a City Departments Review. The City Clerk shall within three (3) days transmit a copy of the Sketch Plan Review
Applications and Sketch Plan to all affected City Departments, the City Planner, the City Engineer, or Milwaukee
County and affected local utilttes for their review and recommendations concerning matters within therr
junsdiction

| The recommendations of the City Departments, City Planner, City Engineer and Milwaukee County and of
affected local utilities shall be transmitted to the Plan Commission within twenty (20) days from the date the
Sketch Plan Review Applications Sketch Plan are filed

[l The Sketch Plan Review Applications and Sketch Plan shall then be reviewed by the City Planner, City
Engineer, and all other affected City Departments for general conformance with this Ordinance and alf other

ordinances, rules, regulations, adopted regional or county development, City of Franklin Comprehensive
Master Plan or adopted components thereof which affect it

3 Preliminary Plat Review. Before submitting a Final Plat for approval, the Subdivider shall prepare a Preliminary Plat
and an application The Preliminary Plat shall be prepared in accordance with Section ##-#-## of the UDO application
requirements manual, and the Subdivider shall file at least thirty-five (35) copies of the Preliminary Plat, Natural
Resource Protection Plan if required "Landscape Plan" for any landscape bufferyard easement areas and the
application with the City Clerk, or designee together with all necessary fees at least twenty five (25) days prior to the
meeting of the Plan Commission at which first consideration is desired Salid copies shall be in addition to those copies
which may be required or requested by Milwaukee County or other agencies In addition

a  Copies of Preliminary Plat, Natural Resource Protection Plan, Landscape Plan, and Application to be
Transmitted by City Clerk. The City Clerk shall, within two (2) normal workdays after filing, transmit copies as
required in the UDO application requirements manual

4  Copies of Preliminary Plat to be Transmitted by City Clerk to Affected City Commissions or Departments. The
City Clerk shall transmit a copy of the Preliminary Plat to all affected City Commissions or Departments for their review
and recommendations concerning matters within their junsdiction The recommendations of City Commissions,
Departments, City Pianner, City Engineer, Milwaukee County, State agencies, and affected local utilities shall be
transmitted to the Plan Commission within twenty (20) days from the date the plat 1s filed

5 Plan Commission Review and Recommendation.

a Plan Commission Review. The Preliminary Plat including Natural Resource Protection Plan and Landscape Plan
as applicable shall then be reviewed by the Plan Commission for conformance with this Ordinance and all other
ordinances, rules, regulations, adopted regional or county development plans, City of Franklin Comprehensive
Master Plan or adopted components thereof which affect it

b Plan Commission Recommendation to Common Council. The Plan Commission shall within sixty (60) days of
the date of the filing of a Preliminary Plat including Natural Resource Protection Plan and Landscape Plan as
applicable with the City Clerk or other Common Counclil authorized agent, recommend to the Common Council
approval, conditional approval, or denial of the Preliminary Plat and shall transmit the Preliminary Plat including
Natural Resource Protection Plan and Landscape Plan as applicable and application, along with its
recommendation, to the Common Council

6  Preliminary Plat Approval

a Notification by Objecting Agencies. The objecting agencies shall, within twenty (20) days of the date of

receiving therr copies of the Preliminary Plat, notify the Subdivider and all other approving and objecting agencies
of any objections
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| Certification of No Objections Required. If there are no objections, they shall so certify on the face of the
copy of the plat and shall retum that copy to the City Clerk

Il Failure of Objecting Agency to Act on Preliminary Plat. If an objecting agency fails to act within twenty
(20) days, it shall be deemed to have no objections to the Plat

b Common Council Action. The Common Council within ninety (90) days of the date of filing a Preliminary Plat
with the City Clerk shall approve, approve conditionally, or deny such plat, unless the time 1s extended by
agreement with the Subdivider

I Notification to Subdivider of Common Council Action. One (1) copy of the plat may thereupon be
returned to the Subdvider with the date and action endorsed thereon, and If approved conditionaily or
denied, a letter setting forth the conditions of approval or the reasons for denial shall accompany the plat

Il Filing of Preliminary Plat in Common Council’'s Permanent File. One (1) copy each of the plat and letter
shall be placed in the Common Council's permanent file

¢ Failure of Common Council to Act. Farlure of the Common Council to act within ninety (90) days of the date of
filing, or within the time extended by agreement with the Subdivider, shall constitute an approval

d  Approval or Conditional Approval of a Preliminary Plat. Approval or conditional approval of a Preliminary Plat
shall not constitute automahc approval of the Final Plat unless the Final Plat 1s submitted wathin thirty-six (36)
months after the last required approval of the Preliminary Plat or within an extended time frame specified by a
conditional approval and the Final Plat conforms substantially to the Preliminary Plat as approved, including any
conditions of that approval, and to City of Frankim plans and ordinances adopted as authonized by law

D Final Plat Review.

1 Designation of Approving Authorities. The Common Councll, the town wherein the plat 1s located in the case of a
plat located within the extraterntonal plat junsdiction of the City of Franklin, and each adjoining city or village in whose
extraterntonal plat approval junsdiction the subdivision lies pursuant to § 236 10(1)(b) of the Wisconsin Statutes are
designated approving authonties

2 Designation of Objecting Agencies. The Wisconsin Department of Agnculture, Trade and Consumer Protection, the
Wisconsin Department of Industry, Labor and Human Relations, Wisconsin Department of Transportation, and county

planning agency as defined by § 236 02(a) of the Wisconsin Statutes shall be herenafter referred to as objecting
agencies

3 Final Plat and Application Submittal. The Subdivider shall prepare a Final Plat and an application in accordance with
Section ##-#-## of the UDO apphication requirements manual and shall file an adequate number of copies of the Final
Plat and the application as set forth below

a  Submittal of Final Plat to the Wisconsin Department of Administration. Before any approvals of the Final Plat
are made, the Subdivider or Subdivider's agent shall submit the onginal Final Plat to the Wisconsin Department of
Administration

I Two (2) coples to the Wisconsin Department of Transportation if the subdivision abuts or adjoins a State
Trunk Highway or a connecting street,

Il Two (2) copies to the Wisconsin Department of Natural Resources If shorelands are contained within the
proposed subdivision

b  Submittal of Final Plat to the City Clerk. After approval by required State Departments, the Subdivider shall file
at least thirty (30) coptes of the Final Plat and an application with the City Clerk, or designees along with the
proper fees as established in the City of Franklin fee schedule, and the receipt of the proper filing fees of each of
the other approving authorities and objecting agencies
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¢ City Clerk Transmittal of Final Plat. The City Clerk shall, within two working days after the filing by the
Subdivider, transmit with a cover letter and copies of the Final Plat and application as specified in the UDO
application requirements manual

4 Plan Commission Examination. The Plan Commission shall examine the Final Plat as to ts conformance with the
approved Preliminary Plat, any conditions of approval of the Preliminary Plat, this Ordinance, and all ordinances, rules,
regulations, adopted regional and County development, City of Franklin Comprehensive Master Plan (, or other local
comprehenstve plans and adopted plan components which may affect the Final Plat

5 Partial Platting.

a  Plat Phasing. The Final Plat may, if permitted by the Common Council, be platted as a Final Plat in phases with
each phase constituting only that portion of the approved Preliminary Plat which the Subdivider proposes to
record at that time It 1s required that each such phase be platted as a Final Plat and be designated as a phase of
the approved Preliminary Plat

b Time Extension for Approval of a Final Plat for Portion of Preliminary Plat. Final Plat for only a portion of the
Prelminary Plat shall extend approval for the remaining portion of the Preliminary Plat for six (6) months from the
date of such Final Plat approval

6 Contract Required. Prior to installation of any required improvements and prior to approval of the Final Plat, the
Subduvider shall enter into a wntten contract (Development Agreement) with the City of Franklin requiring the
Subdwder to furrush and construct said tmprovements at Subdivider's sole cost and in accordance with plans and
specifications and usual contract conditions, which shall include provision for inspection of construction by the City of
Frankiin or its agent The Subdivider may construct the project in such phases as the Common Council approves,
which approval may not be unreasonably withheld If the Subdivider's project will be constructed in phases, the amount
of any surety bond or other secunty required by the Common Councit shall be imited to the phase of the project that is
currently being constructed The Common Council may not require that the Subdivider provide any security for
improvements sooner than Is reasonably necessary before the commencement of the installation of the improvements

E Final Plat Approval.

1 Objecting Agencies. The objecting agencies shall, within twenty (20) days of the date of receiving their copies of the
Final Plat, notify the Subdivider and all other approving authoriies and objecting agencies of any objections

a Ifthere are no objections, they shall so certify on the face of the copy of the plat and shall return that copy to the
Plan Commission via the City Clerk

b Ifan objecting agency fails to act within twenty (20) days, it shall be deemed to have no objections to the plat

2 Submission. If the Final Plat is not submitted within six (6) months of the required approval of the Preliminary Plat, the
approving authorties may refuse to approve the Final Plat Extensions may be granted upon mutual agreement of all
approving authonties

3 Plan Commission Recommendation to the Common Council. The Plan Commission shall, within forty (40) days of
the date of filing of the Final Plat with the City Clerk or other Common Council authonzed agent, recommend approval,
conditional approval, or denial of the plat and shall transmit the Final Plat and application along with its
recommendations to the Common Council

4 Approval or Rejection of Final Plat. The Common Council shall within sixty (60) days of the date of filing the oniginal
Final Plat with the City Clerk approve or reject such Final Plat unless the time I1s extended by agreement with the
Subdivider

a Ifthe Final Platis denied, the reasons shall be stated in the minutes of the meeting and a written statement of the
reasons forwarded to the Subdivider and surveyor
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b The Common Council may not inscnbe its approval on the Final Plat unless the Department of Agnculture, Trade
and Consumer Protection has certified on the face of the Final Plat that the copies were forwarded to the objecting

agencies as required herein, the date thereof, and that no objections have been filed within twenty (20) days, or, If
filed, have been met.

¢ Failure of the Common Council to act within sixty (60) days, the time having not been extended and no unsatisfied
objections having been filed, the Final Plat shall be deemed approved

d  The Planning Manager shall provide the Common Councit with his or her conclusions as to whether the final plat
conforms substantially to the preliminary plat and with his or her recommendation shall be made a part of the
record of the proceeding at which the final plat 1s being considered and are not required fo be submitted in writing

5 Recordation.

a  After the Final Plat has been approved by the Common Council and improvements as shall be required by the
Ctty to be installed or a contract and sureties ensuring their mstallation filed, the City Clerk shall cause the
certificate inscnbed upon the Final Plat attesting to such approval to be duly executed and the plat returned to the
Subdivider for recording with the Milwaukee County Register of Deeds

b The Register of Deeds cannot record the Final Plat unless 1t is offered within twelve (12) months from date of last
approval or thirty (36) months from first approval

6  Copies of the Recorded Final Plat. The Subdivider shall file at least ten (10) copies of the recorded Final Plat with
the City Clerk and copies, as necessary, to other affected agencies for therr files

F  Plats Within the Extraterritorial Plat Approval Jurisdiction. When the land to be subdivided hes within one and one-half
(1 %2) miles of the corporate imits of a fourth-class city or village or within three (3) miles of the corporate limits of a first,
second, or third class city, the Subdivider shall proceed as specified in §§ 15-9 0301 through 15-9 0306 except

1 Transmittal Responsibility. The City Clerk to whom the Certified Survey Map, Subdivision Plat, or Condominium is
first submitted shall be responsible for transmitting copies of the Certified Survey Map, Subdivision Plat, or
Condominium to designated objecting agencies The Subdivider or Condominium Developer (as applicable) shall
specify in the Subdivider's application to whom the onginal application was submitted

2 Improvement and Design Requirements. If the extraterntonal Certified Survey Map, Subdivision Plat, or
Condominium contains lands located within a City of Franklin adopted sanitary sewer service area, the Subdivider or
Condominium Developer (as applicable) shall comply with all of the improvement requirements of Division 15-8 0100 of
this Ordinance and with all of the design requirements of Division 15-5 0100 of this Ordinance

3 Park Dedication and Public Site Fees. In extraterntorial plat approval junsdiction areas of the Gity of Frankhn, the
subdivider or condominium developer shall not be required to dedicate park and open space land to the City of Frankiin
or be required to pay a public site fee or other development impact fees to the City of Frankiin

G Replat. Except as provided In § 70 27(1) of the Wisconsin Statutes, when it 1s proposed to replat a recorded subdivision, or
part thereof, to change the boundanes of a recorded subdivision, or part thereof, the Subdivider or person wishing to replat
shall vacate or alter the recorded plat as provided n § 236 40 through 236 44 of the Wisconsin Statutes The Subdivider, or
person wishing to replat, shall then proceed as specified in § 15-9 0301 through 15-9 0306 of this Ordinance

15-9-12. Violations, Penalties, and Remedies

A Zoning Violations. Unlawful to Use or Improve Any Structure or Land, or to Use Water or Air in Violation of Any Provisions
of This Ordinance It shall be unlawful to use or improve any structure or land, or to use water or air in violation of any
provisions of this Ordinance In case of violation, the Common Councll, the Zoning Administrator, the City Attorney, the Plan
Commussion or any property owner who would be specifically damaged by such violation, may institute appropriate action or
proceeding to enjoin a violation of this Ordinance or cause a structure to be vacated or removed
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B Structure, Fill, or Development Placed or Maintained Within Any Floodplain Area in Violation of this Ordinance.
Every structure, fill, or development placed or maintained within any floodplain area in violation of this Ordinance 1s hereby
declared a public nuisance and the creation thereof may be enjoined and maintenance thereof may be abated by action of
suit of the State, the County, the City or any citizen thereof

C  Actions and Proceedings to Enjoin Violations. The City of Franklin may institute appropnate action or proceedings to
enjoin violations of this Ordinance or the applicable Wisconsin Statutes or Wisconsin Administrative Code

D Land Division Violations.

1 Unlawful to Violate Ordinance Provisions. it shall be unlawful to build upon, dvide, convey, record or place
monuments on any fand in violation of this Ordinance or the Wisconsin Statutes, and no person firm, or corporation
shall be 1ssued a Building Permit by the City of Franklin authorizing the building on, or improvement of, any
Subdvision, Certified Survey Map, Condominmium, or replat within the jurisdiction of this Ordinance not of record as of
the effective date of this Ordinance until the provisions and requirements of this Ordinance have been fully met

2 Actions and Proceedings to Enjoin Violations. The City of Franklin may institute appropriate action or proceedings
to enjoin violations of this Ordinance or the applicable Wisconsin Statutes or Wisconsin Administrative Code

E Penalties and Remedies.

1 Double Fee. A double fee shall be charged by the Zoning Administrator If work 1s started before a permit 1s applied for
and 1ssued Such double fee shall not release the applicant from full compliance with this Ordinance nor from
prosecution for violation of this Ordinance

2 Remedial Action. Whenever an order of the Zoning Administrator has not been complied with within thirty (30) days
after written notice has been mailed to the owner, resident agent, or occupant of the premises, the Common Council,
the Zoning Administrator, the Director of Inspection Services, or the City Attorney may institute appropriate legal action
or proceedings to prohibit such owner, agent, or occupant from using such structure, land, or water

3 Forfeiture and Imprisonment. Any person, firm, or corporation who violates or fails to comply with the provisions of
this Ordinance shall, upon conviction thereof, in addition to all other remedies set forth under this Ordinance, be
subject to the penalty prowvisions set forth under § 31 04 of the Municipal Code, as amended

4 Separate Offense. Each day a violation exists or continues shall constitute a separate offense

5 Injunctive Relief. In addition to the above-descnbed fines, the Common Council or its agent shall have the power to

institute appropniate action for injunctive relief to prevent persons, firms, or corporations from acting in violation of the
provision of this Ordinance

6  Violations and Concomitant Penalties Relating to Land Division. Violations and concomitant penalties shall
include

a Improper Recordation. Recordation improperly made carries penalties as provided in § 236 30 of the Wisconsin
Statutes

b  Conveyance of Lots in Unrecorded Plats. Conveyance of lots in unrecorded plats carries penalties as provided
for in § 236 31 of the Wisconsin Statutes

¢ Monuments Disturbed or Not Placed Monuments disturbed or not placed carnes penalties as provided for in §
236 32 of the Wisconsin Statutes
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STATE OF WISCONSIN : CITY OF FRANKLIN : MILWAUKEE COUNTY
ORDINANCE NO. 2023-

ORDINANCE TO REPEAL CHAPTER 165 OF THE MUNICIPAL CODE AND TO
REPEAL AND RECREATE CHAPTER 129 OF THE MUNICIPAL CODE AND TO
RENAME CHAPTER 129 FROM “FILLING AND GRADING” TO
“LAND DISTURBING CONSTRUCTION ACTIVITIES”

WHEREAS, the City wishes to update the permit and process for land disturbing construction
activities; and

WHEREAS, Staff has recommended to the Common Council to repeal Franklin Municipal
Code Chapter 165 Land Disturbances; and

WHEREAS, Staff has recommended to the Common Council the adoption of a significant

rewrite of Franklin Municipal Code Chapter 129 Filling and Grading, including the title of the chapter;
and

WHEREAS, among many changes, the significant changes provide for: uniformity between
the Municipal Code, the Unified Development Ordinance, the Wisconsin Administrative Code and
City permit applications; applicant responsibility for the cost of construction site inspection, review,
and enforcement charges; and the issuance of stop work orders, citations, and revoking a permit for
non-compliance; and

WHEREAS, the Common Council having considered the recommendation and having
determined same to be reasonable and in the public interest.

NOW, THEREFORE, the Mayor and Common Council of the City of Franklin, Wisconsin, do
hereby ordain as follows:

SECTION 1: Chapter 165 “Land Disturbances™ of the Municipal Code of the City of Franklin,
Wisconsin, is hereby repealed

SECTION 2: Chapter 129 “Filling and Grading” of the Municipal Code of the City of
Franklin, Wisconsin, is hereby is renamed “Land Disturbing Construction
Activities”

SECTION 3: Chapter 129 of the Municipal Code of the City of Franklin, Wisconsin, is hereby

repealed and recreated to read as follows:

Chapter 129
Land Disturbing Construction Activities

§129-1 Land disturbing construction activities.

§129-2 Construction site erosion control permit.

§129-3 Definitions.

§129-4 Land disturbing construction activity regulations.
§129-5 Inspector; powers and duties.
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§129-6 Persons liable.

§129-7 Public nuisance.

§129-8 Special permit; emergency.
§129-9 Intent and purpose.
§129-10 Violations and penalties.

§129-1 Land disturbing construction activities.

A permit is required. No person or entity shall conduct land disturbing construction activities upon
any lot, tract or parcel of land unless the person or entity shall first obtain a construction site erosion
control permit pursuant to §129-2 hereof and post the same upon the premises in the manner provided
for the posting of a building permit as set forth in Chapter 92, Building Construction.

§129-2 Construction site erosion control permit.
A. Applicability and Jurisdiction. This section applies to the sites of any land disturbing

construction activities, as provided in §15-8.0302 of the Unified Development Ordinance
(UDO).

Application; revocation. A construction site erosion control permit shall be issued by the City
Engineer upon application being made and filed with him or her upon payment of the permit
fee as set forth herein. Such application shall be signed by the owner of the premises involved,
together with the person or entity applying for the permit, if the person or entity be other than
the owner. It shall contain the location of the premises and an accurate description of the same
and include an estimate of the number of cubic yards or acreage of land area to be disturbed.
The permit shall be for a period of one year and subject to renewal each successive year upon
reapplication.

. The City Engineer or designee may issue a stop-work order verbally or in writing to

the applicant and may post a stop-work order on all building, construction, land
disturbing or land development activities if:
a. Any land disturbing activity regulated under this chapter is being undertaken
without a permit; or
b. The control plan is not being implemented in a good faith manner; or
¢. The conditions of the permit are not being met.

2. Ifthe responsible party or any other person or entity performing or suffering the activity

does not cease the activity or comply with the control plan or permit conditions
forthwith, the City Engineer or designee may revoke the permit.

. If the landowner or land user or any other person or entity performing or suffering the

activity, where no permit has been issued, does not cease the activity forthwith, the City
Engineer or designee may request the City Attorney to obtain a cease and desist order.

. In addition to the foregoing provisions of this section, this subsection may be enforced

by way of injunction, the imposition of forfeitures and other available relief pursuant
to §15-9.0500 of the UDO and the undertaking by the City to cure any defects or
complete any plans or measures, with the costs thereof to be assessed against the
property owner and entered upon the tax roll pursuant to the procedures for a special
charge under Wis. Stat. § 66.0627. It shall not be necessary to prosecute for forfeiture
or a cease and desist order before resorting to injunctional proceedings. Any violation
of this subsection is hereby declared to be a public nuisance.



ORDINANCE NO. 2023-

Page 3

5.

In addition to the foregoing provisions of this section, any person who shall violate any

provision of this Chapter shall be subject to a penalty as provided in Chapter 1, General
Provisions, §1-19.

C. Permit fee schedule and applicable charges.

1.

2.

Class 1: land disturbing construction activities upon a site of 1/4 acre up to 1/2 acre:
$50.00.

Class 2: land disturbing construction activities upon a site of 1/2 acre up to 2 acres, any
land disturbing construction activity with Supporting or Adjoining Natural Resource
Features, and any Adverse Drainage Impacting land disturbing construction activity:
$100.00.

Class 3: land disturbing construction activities upon a site of 2 or more acres and/or:
$250.00, plus an additional $5.00 for each 1,000 square feet disturbed or portion thereof
in addition to the base 2 acres.

Surety Bond. As a condition of approval and issuance of the permit, the City Engineer
or designee may require the applicant to deposit a surety bond or irrevocable letter of
credit to guarantee a good faith execution of the approved erosion control plan and any
permit conditions.

Charges for costs of construction site inspection, review, and enforcement. As a
condition of approval and issuance of the permit, the City Engineer or designee may
require construction site inspection, review, and enforcement by a City representative
or other personnel on behalf of the City. If required by the City Engineer or designee,
the applicant shall be responsible for any and all charges related to the costs of
inspection, review, and enforcement of the construction site plus five (5) percent for
administration and overhead. These inspection, review, and enforcement charges are
in addition to any permit fees or surety that may be required. City completed
construction site erosion control inspections shall not be used as the applicant’s
inspections as required under Franklin Municipal Code §129, UDO §15- 8.0300, and/or
Wis. Stat. § 216.46.

D. Erosion and sediment control plan, statement, and amendments.
This section is also regulated by and subject to the Unified Development Ordinance, including,

but not limited to §15-8.0300 of the UDO and more specifically, §15-8.0307, Erosion and
Sediment Control Plan, Statement, and Amendments.

§129-3 Definitions.

For the purpose of this Chapter, the following words and phrases are defined and shall be construed
to mean, unless the context in which they are used clearly indicates an intent to the contrary, as

follows:

ADVERSE DRAINAGE IMPACTING

Construction sites of any size that, in the opinion of the City Engineer or designee, are likely
to result in runoff that exceeds the safe capacity of the existing drainage facilities or receiving
body of water, that causes undue channel erosion, that increases water pollution by scouring
or the transportation of particulate matter or that endangers property or public safety.
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BEST MANAGEMENT PRACTICE or BMP

Structural or non-structural measures, practices, techniques or devices employed to avoid or
minimize soil, sediment or pollutants carried in runoff to waters of the State.

CEASE AND DESIST ORDER

A court-issued order to halt land disturbing construction activity that is being conducted
without the required permit.

CONSTRUCTION SITE
An area upon which one or more land disturbing construction activities occur, including areas
that are part of a larger common plan of development or sale where multiple separate and

distinct land disturbing construction activities may be taking place at different times on
different schedules but under one plan.

CONSTRUCTION SITE EROSION CONTROL PERMIT
A written authorization made by the City of Franklin to the applicant to conduct land disturbing
construction activity or to discharge post-construction runoff to waters of the State.

CONTROL PLAN
Erosion control and sediment control plan for the construction site.

EROSION

The detachment and movement of soil, sediment or rock fragments by water, wind, ice, or
gravity.

EROSION AND SEDIMENT CONTROL PLAN

A comprehensive plan developed to address pollution caused by erosion and sedimentation of
soil particles or rock fragments during construction.

FILL

Earth, clay, soil, ground, or any mixture or combination of the foregoing. Stones, rocks or
broken concrete, not exceeding 18 inches in diameter, need not be removed from fill, if not
constituting more than 5% of the individual load. At no time shall stones, rocks, or broken
concrete be used in any degree of concentration as fill, except as aforesaid. No

asphalt/bituminous products are allowed as fill material. Unusable topsoil from grubbing
operation(s) cannot be used for fill.

HAZARDOUS SUBSTANCE

Any substance or combination of substances including any waste of a solid, semisolid, liquid
or gaseous form which may cause or significantly contribute to an increase in mortality or an
increase in serious irreversible or incapacitating reversible illness or which may pose a
substantial present or potential hazard to human health or the environment because of its
quantity, concentration or physical, chemical or infectious characteristics. This term includes,
but is not limited to, substances which are toxic, corrosive, flammable, irritants, strong
sensitizers or explosives as determined by the Wisconsin Department of Natural Resources.
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INFLAMMABLE AND COMBUSTIBLE MATERIALS
Includes oils and oil lights, sweepings from garage floors, barrels, boxes or other containers
containing oil or other similar liquids, rags, clothes, paper, shavings, paper or cardboard boxes

or cartons, grease, paints, varnish or other similar substances, any of which are likely to be
readily inflammable or combustible.

INSPECTOR

The City Engineer or designee. The references to the Building Inspector in this chapter are
separate and distinct from the references to "Inspector" as provided herein.

LAND DISTURBING CONSTRUCTION ACTIVITY

Any man-made alteration of the land surface resulting in a change in the topography or existing
vegetative or non-vegetative soil cover that may result in storm water runoff and lead to
increased soil erosion and movement of sediment into waters of the State. Land disturbing

construction activity includes clearing and grubbing, demolition, excavating, pit trench
dewatering, filling and grading activities.

LANDOWNER

Any person or entity holding fee title, an easement, or other interest in property, which allows
the person or entity to undertake cropping, livestock management, land disturbing construction
activity, or maintenance of storm water BMPs on the property.

PERFORMANCE STANDARD

A narrative or measurable number specifying the minimum acceptable outcome for a facility
or practice.

PERSON
Includes any natural person, firm, corporation or partnership.

POLLUTANT
Has the meaning given in Wis. Stat. § 283.01(13).

POLLUTION
Has the meaning given in Wis. Stat. § 281.01(10).

RESPONSIBLE PARTY

Any person or entity holding fee title to the property or performing services required to meet
the performance standards of this chapter through a contract or other agreement or otherwise.

RUNOFF

Storm water or precipitation including rain, snow or ice melt or similar water that moves on
the land surface via sheet or channelized flow.

SEDIMENT

Settleable solid material that is transported by runoff, suspended within runoff or deposited by
runoff away from its original location.
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SITE

The entire area included in the legal description of the land on which the land disturbing

construction activity is proposed in the permit application or is occurring without a permit
therefore.

STOP WORK ORDER

An order issued by the City of Franklin, which requires that all construction activity on the site
be stopped.

SUPPORTING OR ADJOINING NATURAL RESOURCE FEATURES
Land disturbing construction activities which are within 100 feet of any natural resource
feature listed in §15-8.0300, Table 4.0100.

TECHNICAL STANDARD

A document that specifies design, predicted performance, and operation and maintenance
specifications for a material, device, or method.

WATERS OF THE STATE
Has the meaning given in Wis. Stat. § 281.01(18).

§129-4 Land disturbing construction activity regulations.

A. Every person who shall conduct land disturbing construction activities upon any lot, tract
or parcel of land shall do so as evenly as possible, and at the end of such activities shall
level and grade the surface and shall see to it that the top thereof shall be of soil, free from
broken concrete and relatively free from gravel, and that the upper four inches thereof shall
be of soil suitable for growing grass. The person shall keep the surface of such land
disturbing construction activities free from dust at all times during the filling operations
and thereafter.

B. Land disturbing construction activities shall be operated and maintained in a safe and
sanitary manner, rodent free, with no emission of dust or dirt beyond its site boundary lines.

C. All materials delivered to the construction site shall be deposited in a manner to prevent
erosion into any watercourses, roadside ditches or onto adjoining properties.

D. All construction operations shall be confined to the hours of 7:00 a.m. to 5:00 p.m. daily
and 7:00 a.m. to 12:00 p.m. on Saturdays, unless otherwise shown and permitted on the
application. No such activity shall be permitted on Sundays.

E. No permittee hereunder shall operate equipment or otherwise cause noise which interferes
with nearby property owners in the peaceable enjoyment of their properties. The permittee
shall maintain roadways to and across the site in a smooth condition to minimize noise of
delivery vehicles.

F. Roadways across the construction site shall be treated to prevent dust nuisances. Roadways
to the construction site shall be kept free of sediment, debris, or any other construction
materials. The permittee shall perform street sweeping at the permittee’s expense upon the
order of the City Engineer. At no point shall construction materials be stored in public
right-of-way.

G. No natural drainageways or swales shall be blocked, and construction activities shall be
performed in a manner to prevent formation of water nuisances or insect-breeding ponds.
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H. Should any construction material erode into any watercourse or onto any adjoining

property, the permittee shall remove such material at the permittee’s expense upon the
order of the City Engineer.

Fencing or suitable visual screen as required and/or approved by the City Engineer or
designee shall be provided on all sides of the site, unless otherwise required or waived by
the City Plan Commission upon an application for a site plan approval prior to any land
disturbing construction activities on the site.

No permittee hereunder nor the owner of the property shall deny the City Engineer,
Building Inspector, Police Officer or other authorized officer or employee of the City the
right of entry on the person’s or entity’s property during normal business hours for the

purpose of inspection thereof or for the purpose of enforcing or carrying out the provisions
of this Chapter.

. No permittee shall fail to obey a stop order or revocation order issued by the City Engineer,

Building Inspector or authorized City officer for a violation of this Chapter. The permittee
may appeal such stop order or revocation order to the City Common Council, such appeal
to be filed, in writing, with the City Clerk within five days of service of the order. If no
appeal is taken within such time, the order shall be final. Such appeal shall be heard within
five days, unless a quorum of the Common Council members is not available, and then at
such later time as a quorum is reasonably available, in public, at which time the permittee
may be represented by legal counsel. The City Common Council may affirm, reverse or
modify the order appealed from and shall do so within five days of the hearing. The
permittee shall not operate under the permit until the appeal is decided.

. For permits of 500 cubic yards or more, the permittee shall be required to compact all fill

in layers to achieve a density of 3,000 pounds per square foot or to a density approved by
the City Engineer or designee to support the final use of the lands. The permittee shall
make an effort to maintain the density through proper drainage and ground cover and shall
be responsible to maintain the approved density until the final completion of the land
disturbing construction activities. The permittee shall provide professional geo-physical
technician daily inspection, or as established by the City Engineer or designee, with
sufficient density testing such that the area can be certified by a geo-physical engineer as
meeting the established density. Weekly reports shall be submitted to the City Engineer or
designee for review and approval. Upon completion of the filling operation, the permittee
shall submit a full geo-physical report signed and stamped by said engineer.

. If any person fails to complete or correct the person’s land disturbing construction activities

in accordance with the terms of the person’s permit and the provisions of this Chapter, the
City Engineer shall notify the permittee that the City Common Council will hold a hearing
on his or her recommendation that the City complete or correct such work, either by the
City staff or by contract, and assess the reasonable cost thereof against the property on
which located. Notice shall be given by personal service or certified mail at least seven
days prior to the hearing. The permittee shall have the right to be heard and to be
represented by legal counsel. The City Common Council by resolution may order the work
completed or corrected and levy a special charge for the reasonable cost thereof, which
shall be a lien on the property, collected as other special charges. The permittee may appeal
to the Circuit Court within 20 days after a copy of the final resolution is served upon the

permittee by personal service or certified mail. If no appeal is taken within such time, the
special charge shall be final.
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N. The Common Council may, in an individual case, upon recommendation by the Inspector,
as a condition to issuance of a construction site erosion control permit or at any time as a
condition for the continuance of such permit, require compliance by the permittee with any
or all of the regulations set forth in this section.

O. Land disturbing construction activities are also regulated by and subject to the Unified
Development Ordinance, including, but not limited to §15-8.0300 and more specifically,
§15-8.0305, Performance Standards.

§129-5 Inspector; powers and duties.

A.

There is hereby created the position of Inspector, who shall have such power, authority and
duties concerning the inspection, supervision and control of land disturbing construction
activities within the City as hereinafter set forth.

Such Inspector shall have complete charge and supervision over the regulation and operation
of land disturbing construction activities. He or she shall have at all times full power and
authority to require complete compliance with this chapter and with all other rules, regulations
and orders for the regulation of land disturbing construction activities and for the enforcement
of this chapter, rules, regulations and orders. He or she shall have full power and authority to
require of any person engaged in land disturbing construction activities, the person’s agent,
servants or employees, compliance in all respects with the terms and provisions of this Chapter
and all other rules and regulations concerning land disturbing construction activities within the
City.

Should the Inspector find that any person engaged in land disturbing construction activities is
failing to conform to the provisions of this Chapter or other rules, regulations or orders, he or
she may require that the person discontinue operations immediately and until such time as the
person engaged in land disturbing construction activities thereof may conform to this Chapter,
rules, regulations or orders. Should the operator, the operator’s servants, agents or employees
or any other person, bring upon any such land materials which are prohibited by the terms and
provisions of this Chapter, the Inspector shall refuse to permit such materials to be unloaded.
He or she shall, in the event that any portion or all of such materials shall have been unloaded,
cause the operator or the person bringing such materials upon such land to reload the same and
remove them from the premises.

The Inspector shall be the representative of the City at any land disturbing construction activity
site within the City. He or she may require the ceasing of operations and the discontinuing of
the operations until such time as there may be proper compliance with this Chapter and such
other rules, regulations and orders as may be necessary in the control, supervision and
regulation of land disturbing construction activities.

§129-6 Persons liable.

The owner, lessee or any other person having possession and control over any land disturbing
construction activities, be it public or private under, the terms of this Chapter, shall be responsible for
the actions of the person’s agents, servants or employees to the same extent as though they were the
acts of such principal, and such owner, lessee or other person shall be subject to arrest for violation
of the provisions of this Chapter by any of the person’s agents, servants or employees, and any penalty
imposed under the terms of this Chapter may be imposed upon the principal and/or upon the agents,
servants or employees of either or both of them.
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§129-7 Public nuisance.
The depositing on any land of hazardous, flammable and/or combustible materials and the depositing
of fly ash, foundry refuse and other similar materials of such texture or material that they will be

capable of being airborne and the permitting of such depositing shall be and is hereby declared to be
a public nuisance.

§129-8 Special permit; emergency.

The Common Council may, however, in any emergency to be determined by it involving the
abatement of a nuisance or in the protection of the public health, welfare or safety, permit the dumping
of suitable materials even though prohibited by the terms of this Chapter, provided that, in each
instance, application therefor shall be made in writing to the Common Council. It shall determine the
type of materials to be dumped, the circumstances surrounding the issuance of the permit, the
Justification therefore and the manner in which such operations may be performed. Any permit issued
pursuant to such approval shall be in the nature of a special permit, separated and apart from any other
permit issued to the applicant and from any permit for the operation of a land disturbing construction
operation upon the same premises, and shall specifically indicate the type of materials to be dumped,
the manner in which the same are to be dumped and shall contain such other specifications and
requirements as the Common Council may determine to be necessary and desirable.

§129-9 Intent and purpose.
It is specifically determined by the Common Council that it is the intent and purpose of this Chapter
to regulate land disturbing construction activities within the City limits on a basis whereby such

operation may be readily controlled, supervised and regulated in the protection of the public health,
welfare and safety.

§129-10 Violations and penalties.
A. Any person in violation of this Chapter shall be liable to the City and to any individual whose
person or property was damaged by such violation for any and all expenses incurred by the
City and loss or damage sustained by the City by reason of such violation.
B. In addition to the suspension or revocation of any license or permit granted under this Chapter,

any person who shall violate any provision of this Chapter shall be subject to a penalty as
provided in Chapter 1, General Provisions, §1-19.

SECTION 4: The terms and provisions of this ordinance are severable. Should any term or
provision of this ordinance be found to be invalid by a court of competent
jurisdiction, the remaining terms and provisions shall remain in full force and

effect.

SECTION 5: All ordinances or parts of ordinances in contravention to this Ordinance are
hereby repealed.

SECTION 6: This ordinance shall take effect and be in force from and after its passage and

publication.
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Introduced at a regular meeting of the Common Council of the City of Franklin on the
day of , 2023, by Alderman
Passed and adopted by the Common Council on the day of
2023.
APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Karen L. Kastenson, City Clerk

AYES NOES ABSENT



§ 129-1Land disturbing construction activities.

_A permit is required. No person or entity shall conduct land disturbing construction
activities upon any lot, tract or parcel of land unless the person or entity shall first obtain
a construction site erosion control permit pursuant to § 129-2 hereof and post the same
upon the premises in the manner provided for the posting of a building permit as set
forth in Chapter 92, Building Construction.

§ 129-2 Construction site erosion control permit.

A. Applicability and Jurisdiction. This section applies to the sites of any land disturbing
construction activities, as provided in § 15-8.0300 of the Unified Development
Ordinance (UDO).

B. Application; revocation. A construction site erosion control permit shall be issued
by the City Engineer upon application being made and filed with him or her upon
payment of the permit fee as set forth herein. Such application shall be signed by the
owner of the premises involved, together with the person or entity applying for the
permit, if the person or entity be other than the owner. It shall contain the location of
the premises and an accurate description of the same and include an estimate of the
number of cubic yards or acreage of land area to be disturbed. The permit shall be for
a period of one year and subject to renewal each successive year upon reapplication.
1. The City Engineer or designee may issue a stop-work order verbally or in
writing to the applicant and may post a stop-work order on all building,
construction, land disturbing, or land development activities if:
a. Any land disturbing activity regulated under this chapter is being
undertaken without a permit; or
b. The control plan is not being implemented in a good faith manner; or
c. The conditions of the permit are not being met.
2. If the responsible party or any other person or entity performing or suffering
the activity does not cease the activity or comply with the control plan or permit
conditions forthwith, the City Engineer or designee may revoke the permit.
3. If the landowner or land user or any other person or entity performing or
suffering the activity, where no permit has been issued, does not cease the
activity forthwith, the City Engineer or designee may request the City Attorney
to obtain a cease and desist order.
4. In addition to the foregoing provisions of this section, this subsection may be
enforced by way of injunction, the imposition of forfeitures and other available
relief pursuant to § 15-9.0500 of the UDO and the undertaking by the City to



cure any defects or complete any plans or measures, with the costs thereof to be
assessed against the property owner and entered upon the tax roll pursuant to the
procedures for a special charge under Wis. Stat. § 66.0627. It shall not be
necessary to prosecute for forfeiture or a cease and desist order before resorting
to injunctional proceedings. Any violation of this subsection is hereby declared
to be a public nuisance.

5. In addition to the foregoing provisions of this section, any person who shall
violate any provision of this Chapter shall be subject to a penalty pursuant to
§ 15-9.0500 of the UDO and as provided in Chapter 1, General Provisions, § 1-
19.

C. Permit fee schedule and applicable charges.

(1) Class 1: land disturbing construction activities upon a site of 1/4 acre up to
1/2 acre: $50.00.

(2) Class 2: land disturbing construction activities upon a site of 1/2 acre up to 2
acres, any land disturbing construction activity with Supporting or Adjoining
Natural Resource Features, and any Adverse Drainage Impacting land disturbing
construction activity: $100.00.

(3) Class 3: land disturbing construction activities upon a site of 2 or more acres:
$250.00, plus an additional $5.00 for each 1,000 square feet disturbed or portion
thereof in addition to the base 2 acres. Maximum permit fee $3,000.00.

(4) Surety Bond - As a condition of approval and issuance of the permit, the City
Engineer or designee may require the applicant to deposit a surety bond or
irrevocable letter of credit to guarantee a good faith execution of the approved
erosion control plan and any permit conditions.

(5) Charges for costs of construction site inspection, review, and enforcement.
As a condition of approval and issuance of the permit, the City Engineer or
designee may require construction site inspection, review, and enforcement by a
City representative or other personnel on behalf of the City. If required by the
City Engineer or designee, the applicant shall be responsible for any and all
charges related to the costs of inspection, review, and enforcement of the
construction site plus five (5) percent for administration and overhead. These
inspection, review, and enforcement charges are in addition to any permit fees or



surety that may be required. City completed construction site erosion control
inspections shall not be used as the applicant’s inspections as required under
Franklin Municipal Code §129, UDO §15- 8.0300, and/or Wis. Stat. § 216.46.

D. Erosion and sediment control plan, statement, and amendments.
This section is also regulated by and subject to the Unified Development
Ordinance, including, but not limited to § 15-8.0300 of the UDO and more

specifically, § 15-8.0307, Erosion and Sediment Control Plan, Statement, and
Amendments.

§ 129-3Definitions.
For the purpose of this chapter, the following words and phrases are defined and shall

be construed to mean, unless the context in which they are used clearly indicates an
intent to the contrary, as follows:

ADVERSE DRAINAGE IMPACTING

Construction sites of any size that, in the opinion of the City Engineer or designee, are
likely to result in runoff that exceeds the safe capacity of the existing drainage facilities
or receiving body of water, that causes undue channel erosion, that increases water

pollution by scouring or the transportation of particulate matter or that endangers
property or public safety.

BEST MANAGEMENT PRACTICE or BMP
Structural or non-structural measures, practices, techniques or devices employed to
avoid or minimize soil, sediment or pollutants carried in runoff to waters of the State.

CEASE AND DESIST ORDER

A court-issued order to halt land disturbing construction activity that is being conducted
without the required permit.

CONSTRUCTION

Any or all work or operations necessary or incidental to the erection, demolition,
assembling, installing, or equipping of buildings, or any alterations and operations
incidental thereto. The term "construction" shall include land clearing, grading,

excavating, and filling and shall also mean the finished product of any such work or
operations.

CONSTRUCTION SITE
An area upon which one or more land disturbing construction activities occur, including
areas that are part of a larger common plan of development or sale where multiple



separate and distinct land disturbing construction activities may be taking place at
different times on different schedules but under one plan.

CONSTRUCTION SITE EROSION CONTROL PERMIT
A written authorization made by the City of Franklin to the applicant to conduct land

disturbing construction activity or to discharge post-construction runoff to waters of the
State.

CONTROL PLAN
Erosion and sediment control plan for the construction site.

EROSION

The detachment and movement of soil, sediment or rock fragments by water, wind, ice,
or gravity.

EROSION AND SEDIMENT CONTROL PLAN

A comprehensive plan developed to address pollution caused by erosion and
sedimentation of soil particles or rock fragments during construction.

FILL

Earth, clay, soil, ground, or any mixture or combination of the foregoing. Stones, rocks
or broken concrete, not exceeding 18 inches in diameter, need not be removed from fill,
if not constituting more than 5% of the individual load. At no time shall stones, rocks,
or broken concrete be used in any degree of concentration as fill, except as aforesaid.

No asphalt/bituminous products are allowed as fill material. Unusable topsoil from
grubbing operation(s) cannot be used for fill.

HAZARDOUS SUBSTANCE

Any substance or combination of substances including any waste of a solid, semisolid,
liquid or gaseous form which may cause or significantly contribute to an increase in
mortality or an increase in serious irreversible or incapacitating reversible illness or
which may pose a substantial present or potential hazard to human health or the
environment because of its quantity, concentration or physical, chemical or infectious
characteristics. This term includes, but is not limited to, substances which are toxic,

corrosive, flammable, irritants, strong sensitizers or explosives as determined by the
Wisconsin Department of Natural Resources.

INFLAMMABLE AND COMBUSTIBLE MATERIALS



Includes oils and oil lights, sweepings from garage floors, barrels, boxes or other
containers containing oil or other similar liquids, rags, clothes, paper, shavings, paper
or cardboard boxes or cartons, grease, paints, varnish or other similar substances, any
of which are likely to be readily inflammable or combustible.

INSPECTOR

The City Engineer or designee. The references to the Building Inspector in this chapter
are separate and distinct from the references to "Inspector” as provided herein.

LAND DISTURBING CONSTRUCTION ACTIVITY

Any man-made alteration of the land surface resulting in a change in the topography or
existing vegetative or non-vegetative soil cover that may result in storm water runoff
and lead to increased soil erosion and movement of sediment into waters of the State.
Land disturbing construction activity includes removing vegetative cover, clearing and
grubbing, excavating, filling, grading, demolition, excavating, and pit trench
dewatering, but not including agricultural land uses such as planting, growing,
cultivating and harvesting of crops; growing and tending of gardens; harvesting of trees;
and landscaping modifications (if less than 2,000 square feet).

LANDOWNER

Any person or entity holding fee title, an easement, or other interest in property, which
allows the person or entity to undertake cropping, livestock management, land
disturbing construction activity, or maintenance of storm water BMPs on the property.

PERFORMANCE STANDARD

A narrative or measurable number specifying the minimum acceptable outcome for a
facility or practice.

PERSON
Includes any natural person, firm, corporation or partnership.

POLLUTANT
Has the meaning given in Wis. Stat. § 283.01 (13).

POLLUTION
Has the meaning given in Wis. Stat. § 281.01 (10).

RESPONSIBLE PARTY



Any person or entity holding fee title to the property or performing services required to
meet the performance standards of this chapter through a contract or other agreement
or otherwise.

RUNOFF

Storm water or precipitation including rain, snow or ice melt or similar water that moves
on the land surface via sheet or channelized flow.

SEDIMENT

Settleable solid material that is transported by runoff, suspended within runoff or
deposited by runoff away from its original location.

SITE

The entire area included in the legal description of the land on which the land disturbing

construction activity is proposed in the permit application or is occurring without a
permit therefore.

STOP WORK ORDER

An order issued by the City of Franklin, which requires that all construction activity on
the site be stopped.

SUPPORTING OR ADJOINING NATURAL RESOURCE FEATURES
Land disturbing construction activities which are within 100 feet of any natural resource
feature listed in § 15-8.0300, Table 4.0100.

TECHNICAL STANDARD

A document that specifies design, predicted performance, and operation and
maintenance specifications for a material, device, or method.

WATERS OF THE STATE
Has the meaning given in Wis. Stat. § 281.01(18).

§ 129-4Land disturbing construction activity regulations.

A. Every person who shall conduct land disturbing construction activities upon any lot,
tract or parcel of land shall do so as evenly as possible, and at the end of such activities
shall level and grade the surface and shall see to it that the top thereof shall be of soil,
free from broken concrete and relatively free from gravel, and that the upper four inches
thereof shall be of soil suitable for growing grass. The person shall keep the surface of



such land disturbing construction activities free from dust at all times during the filling
operations and thereafter.

B. Land disturbing construction activities shall be operated and maintained in a safe

and sanitary manner, rodent free, with no emission of dust or dirt beyond its site
boundary lines.

C. All materials delivered to the construction site shall be deposited in a manner to
prevent erosion into any watercourses, roadside ditches or onto adjoining properties.

D. All construction operations shall be confined to the hours of 7:00 a.m. to 5:00 p.m.
daily and 7:00 a.m. to 12:00 p.m. on Saturdays, unless otherwise shown and permitted
on the application. No such activity shall be permitted on Sundays.

E. No permittee hereunder shall operate equipment or otherwise cause noise which
interferes with nearby property owners in the peaceable enjoyment of their properties.
The permittee shall maintain roadways to and across the site in a smooth condition to
minimize noise of delivery vehicles.

F. Roadways across the construction site shall be treated to prevent dust nuisances.
Roadways to the construction site shall be kept free of sediment, debris, or any other
construction materials. The permittee shall perform street sweeping at the permittee’s

expense upon the order of the City Engineer. At no point shall construction materials
be stored in public right-of-way.

G. No natural drainageways or swales shall be blocked, and construction activities shall

be performed in a manner to prevent formation of water nuisances or insect-breeding
ponds.

H. Should any construction material erode into any watercourse or onto any adjoining

property, the permittee shall remove such material at the permittee’s expense upon the
order of the City Engineer.

1. Fencing or suitable visual screen as required and/or approved by the City Engineer
or designee shall be provided on all sides of the site, unless otherwise required or waived
by the Plan Commission upon an application for a site plan approval prior to any land
disturbing construction activities on the site.



J. No permittee hereunder nor the owner of the property shall deny the City Engineer,
Building Inspector, Police Officer or other authorized officer or employee of the City
the right of entry on the person’s or entity’s property during normal business hours for

the purpose of inspection thereof or for the purpose of enforcing or carrying out the
provisions of this Chapter.

K. No permittee shall fail to obey a stop order or revocation order issued by the City
Engineer, Building Inspector or authorized City officer for a violation of this Chapter.
The permittee may appeal such stop order or revocation order to the City Common
Council, such appeal to be filed, in writing, with the City Clerk within five days of
service of the order. If no appeal is taken within such time, the order shall be final.
Such appeal shall be heard within five days, unless a quorum of the Common Council
members is not available, and then at such later time as a quorum is reasonably
available, in public, at which time the permittee may be represented by legal counsel.
The City Common Council may affirm, reverse or modify the order appealed from and
shall do so within five days of the hearing. The permittee shall not operate under the
permit until the appeal is decided.

L. For permits of 500 cubic yards or more, the permittee shall be required to compact
all fill in layers to achieve a density of 3,000 pounds per square foot or to a density
approved by the City Engineer or designee to support the final use of the lands. The
permittee shall make an effort to maintain the density through proper drainage and
ground cover and shall be responsible to maintain the approved density until the final
completion of the land disturbing construction activities. The permittee shall provide
professional geo-physical technician daily inspection, or as established by the City
Engineer or designee, with sufficient density testing such that the area can be certified
by a geo-physical engineer as meeting the established density. Weekly reports shall be
submitted to the City Engineer or designee for review and approval. Upon completion
of the filling operation, the permittee shall submit a full geo-physical report signed and
stamped by said engineer.

M. If any person fails to complete or correct the person’s land disturbing construction
activities in accordance with the terms of the person’s permit and the provisions of this
Chapter, the City Engineer shall notify the permittee that the City Common Council
will hold ahearing on his or her recommendation that the City complete or correct such
work, either by the City staff or by contract, and assess the reasonable cost thereof
against the property on which located. Notice shall be given by personal service or
certified mail at least seven days prior to the hearing. The permittee shall have the right
to be heard and to be represented by legal counsel. The City Common Council by



resolution may order the work completed or corrected and levy a special charge for the
reasonable cost thereof, which shall be a lien on the property, collected as other special
assessments. The permittee may appeal to the Circuit Court within 20 days after a copy
of the final resolution is served upon the permittee by personal service or certified mail.
If no appeal is taken within such time, the special charge shall be final.

N. The Common Council may, in an individual case, upon recommendation by the
Inspector, as a condition to issuance of a construction site erosion control permit or at
any time as a condition for the continuance of such permit, require compliance by the
permittee with any or all of the regulations set forth in this section.

O. Land disturbing construction activities are also regulated by and subject to the
Unified Development Ordinance, including, but not limited to § 15-8.0300 and more
specifically, § 15-8.0305, Performance Standards.

§ 129-5Inspector; powers and duties.

A. There is hereby created the position of Inspector, who shall have such power,
authority and duties concerning the inspection, supervision and control of land
disturbing construction activities within the City as hereinafter set forth.

B. Such Inspector shall have complete charge and supervision over the regulation and
operation of land disturbing construction activities. He or she shall have at all times
full power and authority to require complete compliance with this chapter and with all
other rules, regulations and orders for the regulation of land disturbing construction
activities and for the enforcement of this chapter, rules, regulations and orders. He or
she shall have full power and authority to require of any person engaged in land
disturbing construction activities, the person’s agent, servants or employees,
compliance in all respects with the terms and provisions of this Chapter and all other
rules and regulations concerning land disturbing construction activities within the City.

C. Should the Inspector find that any person engaged in land disturbing construction
activities is failing to conform to the provisions of this Chapter or other rules,
regulations or orders, he or she may require that the person engaged in land disturbing
construction activities discontinue operations immediately and until such time as the
person engaged in land disturbing construction activities thereof may conform to this
Chapter, rules, regulations or orders. Should the operator, the operator’s servants,
agents or employees or any other person, bring upon any such land materials which are
prohibited by the terms and provisions of this Chapter, the Inspector shall refuse to
permit such materials to be unloaded. He or she shall, in the event that any portion or



all of such materials shall have been unloaded, cause the operator or the person bringing
such materials upon such land to reload the same and remove them from the premises.

D. The Inspector shall be the representative of the City at any land disturbing
construction activity site within the City. He or she may require the ceasing of
operations and the discontinuing of the operations until such time as there may be
proper compliance with this Chapter and such other rules, regulations and orders as may

be necessary in the control, supervision and regulation of land disturbing construction
activities.

§ 129-6Persons liable.

The owner, lessee or any other person having possession and control over any land
disturbing construction activities, be it public or private under, the terms of this Chapter,
shall be responsible for the actions of the person’s agents, servants or employees to the
same extent as though they were the acts of such principal, and such owner, lessee or
other person shall be subject to arrest for violation of the provisions of this Chapter by
any of the person’s agents, servants or employees, and any penalty imposed under the
terms of this Chapter may be imposed upon the principal and/or upon the agents,
servants or employees of either or both of them.

§ 129-7Public nuisance.

The depositing on any land of hazardous substance, flammable and/or combustible
materials and the depositing of fly ash, foundry refuse and other similar materials of
such texture or material that they will be capable of being airborne and the permitting
of such depositing shall be and is hereby declared to be a public nuisance.

§ 129-8Special permit; emergency.

The Common Council may, however, in any emergency to be determined by it
involving the abatement of a nuisance or in the protection of the public health, welfare
or safety, permit the dumping of suitable materials even though prohibited by the terms
of this Chapter, provided that, in each instance, application therefor shall be made in
writing to the Common Council. It shall determine the type of materials to be dumped,
the circumstances surrounding the issuance of the permit, the justification therefore and
the manner in which such operations may be performed. Any permit issued pursuant
to such approval shall be in the nature of a special permit, separated and apart from any
other permit issued to the applicant and from any permit for the operation of a land
disturbing construction operation upon the same premises, and shall specifically
indicate the type of materials to be dumped, the manner in which the same are to be



dumped and shall contain such other specifications and requirements as the Common
Council may determine to be necessary and desirable.

§ 129-9Intent and purpose.

It is specifically determined by the Common Council that it is the intent and purpose of
this chapter to regulate land disturbing construction activities within the City limits on
a basis whereby such operation may be readily controlled, supervised and regulated in
the protection of the public health, welfare and safety.

§ 129-10Violations and penalties.
A. Any person in violation of this Chapter shall be liable to the City and to any
individual whose person or property was damaged by such violation for any and all

expenses incurred by the City and loss or damage sustained by the City by reason of
such violation.

B. In addition to the suspension or revocation of any license or permit granted under
this Chapter, any person who shall violate any provision of this Chapter shall be subject
to a penalty as provided in Chapter 1, General Provisions, § 1-19.
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lot, tract or parcel of land shall fil-do sosueh-Jand as evenly as possible, and at the end \{ Formatted

Font. (Default) Times New Roman

of such fitme-activities shall level and grade sueh-ft-the surface and shall see to 1t that

{ Formatted.

Font. (Default) Times New Roman
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the top thereof shall be of soil, free from broken concrete and relatively free from gravel,
and that the upper four inches thereof shall be of soil suitable for growing grass _ He-or
sheThe person shall keep the surface of such filhne—land disturbing construction
activities free from dust at all times during the filling operations and thereafter

boundary lines

B. Land fillmedisturbing construction activities shall be operated and mamtained in a /'Lrormatted. Font: (Default) Times New Roman )
safe_and sanitary manner, rodent_free, with no emission of dust or dirt beyond its site ‘[ Formatted: Font: (Default) Times New Roman |

L. All matenals delivered to the fandfill- construction site shall be deposited in a manner - '{ Formatted: Font: (Default) Times New Roman ]

to prevent eroston mto any watercourses, roadside ditches or onto adjomning properties. "tormmed- Font (Default) Times New Roman !

D. All-iH-_construction operations shall be confined to the hours of 7.00 am to 5 00 /E:rmatted: Font. (Default) Times New Roman ]

pm daily and 7 00 am to 12 00 pm on Saturdays, unless otherwise shown andes {Formatted. Font. (Default) Times New Roman ]

permitted on the application. No such activity shall be permitted on Sundays.

E. No permittee_hereunder shall operate equipment or otherwise cause noise which /[Formatted: Font. (Default) Times New Roman ]

mterferes with nearby property owners 1n the peaceable enjoyment of their properties Formatted, Font: (Default) Times New Roman }

The permuttee shall maintain roadways to and across the site in a smooth condition to

minimize noise of delivery vehicles

F. Roadways across the construction site shall be treated to prevent dust nuisances ([ Formatted Font (Default) Times New Roman |

Roadways to the construction site shall be kept free of sediment. debris, or any other " Formatted Font (Default) Times New Roman )

construction matenials — The permittee shall perform street sweeping at the permittee’s
expense upon the order of the Citv Fngmeer At no pomt shall construction materals
be stored m public right-of-way Readway: ss-the-lan sHe-s

te prevent-dust-ninsances-




G. No natural dramnageways or swales shall be blocked, and £H-construction activities -~ [ Formatted: Font. (Default) Times New Roman
L. NO nature 9 /ales she locked, <

shall be placed-peiformed in a manner to prevent formation of water nuisances or insect-
breeding ponds

H. Should any—fH-construction_material erode mto any watercourse or onto any
adjoming property, the permittee shall remove such material at his-er-herthe permittee’s
expense upon the order of the City Engineer

J. Fencing or suitable visual screen as_required and/or approved by the Plan
ConnmsstonCity Engineer or designee shall be provided on all sides of the site, unless
otherwise required or waived by the Cry-CeuneslPlan Commission upon an application
for a site plan approval prior to any land disturbing construction activities on the site

J. No permuittee hereunder nor the owner of the property shall deny the City Engineer,
Building Inspector, Ppolice Qefficer or other authorized officer or employee of the
Ceity the right of entry on hs-er-herthe person’s or entity s -property during normal
business hours for the purpose of mspection thereof or for the purpose of enforcing or
carrying out the provisions of this Cchapter

XK. No permittee shall fail to obey a stop order or revocation order 1ssued by the City
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Engineer, Building Inspector or authorized Ceity officer for a violation of this Cehapter

The permittee may appeal such stop order or revocation order to the City Common
Council, such appeal to be filed, in writing, with the City Clerk within five days of
service thereofot the order _ If no appeal 1s taken within such time, the order shall be
final _Such appeal shall be heard within five days, unless a quorum of the Common
Counci] members s not available, and then at such latel time as a quorum 1s reasonably
avaiable, in public, at which time the permittee may be represented by legal counsel

The City Common Council may affirm, reverse or modify the order appealed from and
shall do so within five days of the hearing. The permittee shall not operate under his-oar
herthe permut until the appeal 1s decided

{Formatted: Font: (Default) Times New Roman

L. For permits of 500 cubic yards or more, the permittee shall be required to compact _—{ Formatted, Font (Default) Times New Roman

all fill n layers to achieve a density of 3,000 pounds per square foot or to a density
approved by the City Engineer or designee to support the final use of the lands _The
permittee shall make an effort to maintain the density through proper drainage and
ground cover and shall be responsible to maintain the approved density until the final
completion of the filneland disturbing construction eperationactivities. The permittee
shall provide professional geo-physical technician daily inspection, or as established by
the City Engineer or designee, with sufficient density testing such that the area can be

[Formatted: Font. (Default) Times New Roman
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certified by a geo-physical engineer as meeting the established density Weekly reports
shall be submitted to the City Engineer_or_designee for review and approval Upon
completion of the filling operation, the permittee shall submit a full geo-physical report
signed and stamped by said engineer
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M. If any person fails to complete or correct his—er—herthe person’s l&nd%land A\ ‘1F°rmaﬂed

Justified

disturbing construction eperation-activities in accordance with the terms of h}frm—hathc \ \\\\\\&ormaﬂed
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person s permit and the provisions of this Cehapter, the City Engineer shall notify the x Formatted-

permittee that the City Common Council will hold a-pubhe-hearing on his or her 3}

Formatted:
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recommendation that the Ceity complete or correct such work, either by the Ceity staff | Q{Formatted-

: Font. (Default) Times New Roman

h\
or by contract, and assess the reasonable cost thereof agamst the property on which \ ﬁmmed.
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located Notice shall be given by personal service or certified mail at least seven days
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prior to the hearing _The permittee shall have the right to be heard and to be represented ‘
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by legal counsel The City Commeon_Council by resolution may order the work
completed or corrected and levy a special assessmentcharge for the reasonable cost
thereof, which shall be a lien on the property, collected as other special assessments
The permittee may appeal to the eCircuit Ceourt within 20 days after a copy of the final
resolution 1s served upon him-er-herthe permittee by personal service or certified mail.
If no appeal 1s taken within such time, the assessment-special chaige shall be final.

N. The Commeon_Council may, i an individual case, upon recommendation by the - {Formaﬂed: Font: (Default) Times New Roman

Inspector, as a condition to 1ssuance of a fing-construction site eroston control permit {Formatted

: Font: (Default) Times New Roman

W S

or at any time as a condition for the continuance of such permit, require compliance by
the permittee with any or all of the regulations set forth n this section.

O..1and disturbing_construction activities are also regulated by and subject to the _—{ Formatted

. Font: (Default) Times New Roman

L nufied Development Ordmance, mcluding, but not hmited to § 15-8 0300 and moie \ﬁ:ﬂmatted: Font: (Default) Times New Roman

N

specifically, § 15-8 0305, Performance Standards FiHl-and-fillmgare-alsoreculated by
and—subieette-the-bndiedDevelopment Ordmance;ncludime—but—not-tmuted—to
BPreision-1 5-8-0300-and-more-spectfically-§$-15-8-0305; Control-et Ereston, -PeHutants
and-Mawance-Durme band Picturbance-and-Development
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A. There is hereby created the position of Inspector, who shall have such power,

authority and duties concerning the mspection, supervision and control of fitb-er
fithneland disturbing construction activities within the Certy as heremafier set forth

_~—"| Formatted* Font: (Default) Times New Roman

‘E)rmatted Font (Default) Times New Roman

B. Such Inspector shall have complete charge and supervision over the regulation and /[ Formatted. Font: (Default) Times New Roman

operation of fithneland disturbing construction activitics _He or she shall have at all
times full power and authority to require complete compliance with this chapter and
with all other rules, regulations and orders for the regulation of fmg-land disturbing
construction activities and for the enforcement of this chapter, rules, regulations and
orders. He or she shall have full power and authority to require of any person engaged
in fithngland disturbing construction activities, his—erher-agentthe person’s agent,
servants or employees, comphance in all respects with the terms and provisions of this

Cehapter and all other rules and regulations concerning—fithmg_land disturbing
constiuction actrvities within the Ceity.

\{Formatted Font (Default) Times New Roman

C. Should the Inspector find that any person engaged in fihag—land disturbmng _—{ Formatted: Font (Default) Times New Roman

construction activities 1s falling to conform to the provisions of this Cehapter or other
rules, regulations or orders, he or she may require that the person engaged in land
disturbing construction activities fithnge-discontinue operations immediately and until

such time as the person engaged 1n fithng-land disturbmg construction activities thereof
may conform te this Cehapter, rules, regulations or orders. _Should the operator, his-or
hesthe operator’s servants, agents or employees or any other person, bring upon any
such land materials which are prohibited by the terms and provisions of this Cehapter,
the Inspector shall refuse to permit such materials to be unloaded _He or she shall, m
the event that any portion or all of such materials shall have been unloaded, cause the

operator or the person bringing such materials upon such land to reload the same and
remove them from the premises

\Formatted: Font. (Default) Times New Roman
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D. The Inspector shall be the representative of the Ceity at any fithneland disturbmg _ —| Formatted: Font: (Default) Times New Roman

construction activity stte within the Ceity. He or she may require the ceasing of filling
operations and the discontinuing of the operations until such time as there may be
proper comphiance with this Cehapter and such other rules, regulations and orders as
may be necessary in the control, supervision and regulation of fithnz—landsland
disturbing construction activities

§ 129-6Persons liable, _ I

[Formatted' Font: (Default) Times New Roman

_--| Formatted Font: (Default) Times New Roman

The owner, lessee or any other person having possession and control over any fillng | Formatted: Font: (Default) Times New Roman

land disturbmng construction activitiesoperation, be 1t public or private under, the terms




of this Cehapter, shall be responsible for the actions of his-e+herthe person’s agents,
servants or employees to the same extent as though they were the acts of such principal,
and such owner, lessee or other person shall be subject to arrest for violation of the
provisions of this Cehapter by any of his—er—herthe person’s agents, servants or
employees, and any penalty imposed under the terms of this Cehapter may be imposed

upon the principal and/or upon the agents, servants or employees of either or both of
them

Font (Default) Times New Roman

The depositing on any land of hazardous substance, flammable and/or combustible ™\

§ 129-7Public nuisance, <\’<EFormatted.

Formatted.

Justified

materials and the depositing of fly ash, foundry refuse and other similar materials of

Formatted.

Font: (Default) Times New Roman

such texture or material that they will be capable of being airborne and the permitting
of such depositing shall be and 1s hereby declared to be a public nuisance

S 129-8Special permit; emergency.,

~ [ Formatted:
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The Common Council may, however, m any emergency to be determmed by 1t | Formatted:

Justified

involving the abatement of a nuisance or in the protection of the public health, welfare \{Formattgi:l_‘

Font: (Default) Times New Roman

or safety, permit the dumping of suitable materials even though prohibited by the terms
of this Cehapter, provided that, i each instance, application therefor shall be made m
writing to the Common Council It shall determine the type of matenals to be dumped,
the circumstances surrounding the 1ssuance of the permut, the justification therefore and
the manner 1in which such operations may be performed. _Any permit 1ssued pursuant
to such approval shall be in the nature of a special permit, separated and apart from any
other permit 1ssued to the applicant and from any permit for the operation of a dump-or
fitb-land _disturbmg__comstiuction operation upon the same premises, and shall
specifically indicate the type of materials to be dumped, the manner in which the same
are to be dumped and shall contain such other specifications and requirements as the
Common Council may determine to be necessary and desirable

A A
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§ 129-9Intent and purpose, | Formatted
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1t 15 specifically determined by the C ommon Council that 1t 1s the mtent and purpose of ™\ [Formatted:
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this chapter to regulate fithng-operationsland disturbing construction activities within { Formatted
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the Ceity limits on a basis whereby such operation may be readily controlled, supervised

and regulated 1n the protection of the public health, welfare and safety
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§ 129-10Violations and penalties, «7
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A., Any person _n violation of this Chapter shall be hable to the City and to any '/[Formatted: Font: (Default) Times New Roman

mdividual whose person or property was damaged by such violation for any and all — { Formatted: Font: (Default) Times New Roman

expenses meurred by the City and loss or damage sustamed by the City by reason of
such violation _Amve-person-ermumcipahby-vielating the-provastons-of this-chapter shall
be-hable-foranv-oralbdomages-orexpenses-sustimed-or-mcurred-by-the-eity by reason
efany-five cccurtmaeany-such-publicorprivate dumpme ground-orother-place-within
the-erty-caused-byany-dwmpme referred-to-m-this-chaplerstogether with-any-expenses
whieh-the-city-may-meuem-enforeinganyof the-terms-er provistons-of ths-chapter-

B. In addition to the suspension or revocation of any license or permit granted under _—{ Formatted: Font: (Default) Times New Roman

this Cehapter, any person who shall violate any provision of this Cehapter shall be \grmaned Font: (Default) Times New Roman

subject to a penalty as provided in Chapter I, General Provisions, § 1-19, - /[Formaned Font: (Default) Times New Roman
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S 129-1Filling permitLand disturbing construction activities.
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A=A pernut_1s Rrequired. No person_oi_entity shall fill-conduct land disturbing “\_{ Formatted Justfied
construction activities upon any lot, tract or parcel of land unless he-orshethe person or Formatted: Font. (Default) Times New Roman

entity shall first obtam a fithag construction site erosion control permit pursuant to
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§,129-2 hereof and post the same upon the premises in the manner provided for the

J\/ | Formatted:
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posting of a building permut as set forth in Chapter 92, Building Construction

;
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8 129-2 Construction sife erosion control permit.
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A Apphicability and Jurisdiction This sechion applics to the sites of any land
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disturbing construction achivities, as provided 1n § 15 8 0300 of the Umified
Development Ordinance {UDQ)
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B. Application, revocation A construction site erosion control A-filkng-permit shall be A
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1ssued by the City Engineer upon application being made and filed with him or her upon
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payment of the permit fee as set forth herein _Such application shall be signed by the Formatted Justified
owner of the premises involved, together with the person_o1_eatity applying for the ‘\\ Formatted Font. (Default) Times New Roman
permit, 1f he-er she-bethe person or entity be other than the owner. It shall contan the \{ Formatted Font: (Defautt) Times New Roman
location of the premises and an accurate description of the same and nclude an estimate (Fo'maﬁe d Font: (Default) Times New Roman, 13 5 pt

of the number of cubic yards or acreage of land area to be disturbednecessary-to-Hit
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~ueh-land-to-approamately-the-srade-o Here _The
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permit shall be for a period of one year and subject to renewal each successive year
upon reapplication The-permit-may-be-revoked-by-the-City-Council-upon-notceto-the
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writmg to the applicant and may post a stop-work order on_all bulding,
construction, land distwibing, or land development activities 1if

A Any land disturbing acuvity_regulated under this chapter i1s bemg 7 Formatted
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&. The conditions of the permit are not being met
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C. Permit fee schedule and apphicable chargess

2. If the responsible party or any other person or entity performing or suffering
the activity does not cease the activity or comply with the control plan or permit
condittons forthwith, the City Engineer o1 designee may revoke the pernt

3. if the landowner o1 land user or any othel person o1 entity performing or

suffering the activity, where no permit_has been issued, does not cease the

)
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4. In addition to the foregoing provisions of this section, this subsection may be
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cure any defects or complete anv plans or measures, with the costs thereof to be
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assessed against the property owner and entered upon the tax roll pursuant to the
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procedures for a special charge under Wis Stat 8 66 0627 It shall not be
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necessary to prosecute for forfeiture or a cease and desist order before 1esorting
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Any violation of this subsection is hereby declared | J
10 be a public nusance
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5. In addition to the foregoing provisions of this section, any person who shall
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thereof 1n addition to the base 2 acres, Maximum pernut fee $3.000 00,
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[4) Surety Bond - As a condrtion of approval and issuance of the perinit, the City Formatted:
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Fugmeer or designee may reguire the applicant to deposit a surety bond or | Formatted:
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revocable letter of credit to puarantee a good faith execution of the approved

£5) Charges for costs of construction site inspection, 1eview, and enforcement { Formatted:
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As_a condition of approval and ssuance of the permnt, the City Engineer or \\ Formatted: Font: (Default) Times New Roman
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City representative or other personnel on behalt of the City  If required by the \{ Bold
Cuy bngineer or designee, the applicant shall be responsible for any and all
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charges related to the costs_of mspection, review, and enforcement of the

construction site plus five (5) percent for adnunistration and overhead These _//[ Formatted
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mspection, review, and enforcement charges are mn addition to any pernut fees or
surety that may be required Cxy completed construction site eroston control
mspections shall not be used as the applicant’s nspections as required under
Franklin Municipal Code §129, UDO §15- 8 0300, and/or Wis_ Stat § 216 46
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certified by a geo-physical engineer as meeting the established density. Weekly reports
shall be submitted to the City Engmeer_or designee for review and approval Upon
completion of the filling operation, the permittee shall submat a full geo-physical report
signed and stamped by said engineer
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authority and duties concerning the mspection, supervision and control of fil-er
fitbneland disturbing construction activities within the Ceity as heremafter set forth.
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times full power and authority to require complete compliance with this chapter and
with all other rules, regulations and orders for the regulation of flimg-land disturbing
construction activiies and for the enforcement of this chapter, rules, regulations and
orders He or she shall have full power and authority to require of any person engaged
m filleland disturbme construction actevities, his—er-her-agentthe person’s agent,
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3 129-6Persons liable, S o o
The owner, lessee or any other person having possession and control over any fHing
land disturbing construction activ itieseperatien, be 1t public or private under, the terms

)

{Formatted: Font. (Default) Times New Roman

\Formaﬂed: Font. (Default) Times New Roman

| Formatted: Font. (Default) Times New Roman

Formatted' Font. (Defauit) Times New Roman




of this Cehapter, shall be responsible for the actions of his-or-herthe person’s agents,
servants or employees to the same extent as though they were the acts of such principal,
and such owner, lessee or other person shall be subject to arrest for violation of the
provisions of this Cehapter by any of his—er—herthe person’s agents, servants or
employees, and any penalty imposed under the terms of this Cehapter may be imposed

upon the principal and/or upon the agents, servants or employees of either or both of
them
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other permit 1ssued to the applicant and from any permit for the operation of a dumnp-er
fil—land _disturbing construction operation upon the same premises, and shall
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A, Any person_n violation of thus Chapter shall be hable to the City and to any
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B. In addition to the suspension or revocation of any license or permit granted under
this Cehapter, any person who shall violate any provision of this Cehapter shall be
subject to a penalty as provided in Chapter 1, General Provisions, § 1-19.
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Chapter 165
Land Disturbances TO BE REPEALED

[HISTORY: Adopted by the Common Council of the City Of Franklin 8-5-1997 by Ord. No. 97-1461
as Sec. 13.14 of the 1997 Code. Amendments noted where applicable.]

GENERAL REFERENCES

Filling and grading — See Ch. 129.
License and permits — See Ch. 169.

§ 165-1 Definitions.
As used in this chapter, the following terms shall have the meanings indicated:

CONTROL MEASURE
A practice or combination of practice to control erosion and attendant pollution.

CONTROL PLAN

A written description of the number, locations, sizes and other pertinent information of control measures
designed to meet the requirements of this chapter submitted by the applicant for review and approval.

EROSION
The detachment and movement of soil, sediment or rock fragments by water, wind, ice or gravity.

LAND DISTURBANCE
Any man-made change of the land surface, including removing vegetative cover, excavating, filling and
grading, but not including agricultural land uses, such as planting, growing, cultivating and harvesting
crops; growing and tending gardens; and harvesting trees.

§ 165-2 Standards.

All sites on which land disturbances take place, whether or not subject to the permit process of this chapter,
must meet these standards:

A. The area of bare soil exposed at any one time shall be kept to a minimum by conducting activities in
sequence.

B. Disturbed ground left inactive for 15 or more days shall be stabilized by seed, mulch or other equivalent
measure.

C. Channelized runoff from adjacent areas passing through the site shall be diverted around disturbed
areas, if determined practical by the City Engineer.

D. All control measures required to comply with this chapter shall be based upon accepted engineering
practice as identified by the City Engineer. The City Engineer and/or the City Plan Commission may
impose additional standards upon a site to minimize air and water pollution and erosion.

§ 165-3 Permit required.

No landowner or land user in the city may commence, allow or continue a land disturbance subject to this
chapter without receiving prior approval of a control plan for the site and a permit from the City Engineer,
unless the owner or land user has another permit for activities necessarily involving land disturbance, e.g.,



subdivision development, fill permit, zoning permit, special use permit, etc., and construction of a home. The
landowner or land user controlling or using the site and desiring to undertake a land-disturbing activity
subject to this chapter shall submit an application for a permit and control plan review and pay an application
fee to the City Engineer as provided in Chapter 169, Licenses and Permits.

§ 165-4 Control plan.
A. A control plan for land-disturbing activities covering more than two acres shall consist of the following:

(1) Existing site map.

(a) A map of existing site conditions showing the site and immediately adjacent areas, including:

[1] Site boundaries and adjacent lands which identify site location.

[2] Lakes, streams, wetlands, channels, ditches and other watercourses and immediately adjacent to the site.

[3] One-hundred-year recurrence interval floodplains, flood-fringe areas and floodways and conservancy
areas.

[4] Vegetative cover.

{51 Locations and dimensions of utilities' structures, roads, highways and paving.

(b) The City Engineer may request additional data.

(2) Plan of final site conditions. A plan of final site conditions showing the site changes.
(3) Site construction plan.

(a) A site construction plan, including:

[1] Locations and dimensions of proposed land-disturbing activities.

[2] Locations and dimensions of temporary soil or dirt stockpiles.

[3] Schedule of anticipated starting and completion date of each land-disturbing activity.

[4] An erosion control plan statement with map shall be submitted to describe the site and erosion controls,
including the site development schedule that will be used.

(b) The City Engineer may request additional data.

B. A control plan statement for land-disturbing activities covering less than two acres shall consist of the
following:

(1) A map to existing site conditions showing the site and immediately adjacent areas, including:
(a) Existing elevations at property corners.
(b) Drainage patterns at site and immediately adjacent areas.

(2) An erosion control plan statement with map shall be submitted to describe the site and erosion controls,
including the site development schedule that will be used.

(3) The City Engineer may request additional data.



§ 165-5 Review of control plan.

A.

After receipt of the application, control plan or control plan statement and fee, the City Engineer shall
review the application and control plan to determine if the plan or statement is adequate to meet the
purposes of this chapter. The City Engineer shall approve the plan with conditions, request additional
data, issue or deny the permit.

An applicant aggrieved by the decision of the City Engineer may appeal the decision to the Plan
Commission.

§ 165-6 Permits.

Permits shall be valid for a period of one year from the date of issuance or as otherwise set forth by the City
Engineer, whichever is longer. The City Engineer may extend the period for up to an additional 180 days.
The City Engineer may require additional control measures as a condition of the extension.

§ 165-7 Enforcement.

A.

Whenever this chapter, the approved plans or permit are not complied with, a stop-work order may be
served on the violator or his or her representative, and a copy shall be posted at the site. The stop-work
order shall not be removed, except by written order of the City Engineer. However, after issuance of a
stop-work order, the violator or his or her representative may conduct work on the site for the purpose of
bringing the site into compliance with this chapter.

Fourteen days after issuance of a stop-work order with continued noncompliance shall authorize the city

to perform or contract with others to perform the necessary work and materials to bring the project into
compliance.

The costs shall be billed to the property owner and in default of payment within 45 days the amount
shall be entered on the tax roll and collected as a special assessment.

§ 165-8 Violations and penalties.
In addition to the suspension or revocation of any license or permit granted under this chapter, any person

who shall violate any provision of this chapter shall be subject to a penalty as provided in Chapter 1, General
Provisions, § 1-19.



vﬁFranklin

wWisCONSIHN

DRAFT
Proposed Construction Site Erosion Control Permit Apphcation

City of Franklin
Engineenng Department

CONSTRUCTION SITE EROSION CONTROL PERMIT APPLICATION For Office Use Only:
9229 W LOOMIS ROAD, FRANKLIN, WI 53132 Permit No.
Phone (414) 425-7510 Fax (414) 425-3106
Date of Issue:

Application Forms and Handouts can be found at www. franklinwi.gov

Date of Expiration:

Landowner(s) / Applicant

Contact Name / Title

Mailing Address City Zip Office Phone

Email Address 24/7 Cell Phone
Contractor Contact Name / Title
Mailing Address Crty Zip Office Phone

Email Address 24/7 Cell Phone
Location of Work (Street Address) Tax Key Number(s)

Description of Work

Area of Disturbance (Acres)

Volume of Material (Cubic Yards)

Natural Resource Feature(s) Nearby? 0O Yes O No
See City of Franklin Property Viewer and/or WDNR Surface Water Data
Viewer for approximate natural resource feature locations  See City of

New Impervious Surface Added (Square Feet)
i e — pavement, roof, gravel, etc

Franklin Unified Development Ordinance 15-4 0100 Floodplain or Floodway on Property? O Yes DO No

Estimated Ending Date mm/dd/yyyy —_J20__

Estimated Starting Date mm/dd/yyyy All work shall be completed without unnecessary delay

_/20___

PERMIT APPLICATION FEE SCHEDULE

Class Fee Description
1 $50 1/4 acre up to 1/2 acre disturbed
1/2 to 2 acres disturbed, Supporting or Adjoining Natural
2 $100 Resource Features (see UDO §15-8 0302A 6), and Adverse Drainage Impacting (see UDO §15-
8 0302A 7)
3 $§250 2 or more acres disturbed,
+ §5*% *$5 00 for each 1,000 square feet disturbed or portion thereof in addition to the base 2 acres

Acknowledgement and Agreement to Pay for Construction Site Review, Inspection, and Enforcement:

By submitting this permit application, the applicant and their agents, servants, or contractors agree to comply with all applicable codes,
statutes, ordinances, and with all the conditions of this permit Further, the applicant and their agents, servants, or contractors have
reviewed and understand Franklin Municipal Code Chapter §129 and Division 15-8 0300 of the City of Franklin Unified Development
Ordinance (UDO) pertaining to erosion and sediment control and shall implement the erosion and sediment control plan (control plan),

control plan statement, best management practices, final stabilization, and/or restoration as applicable to the permitted activity and as
may be required by any permit granted for this project

The landowner(s) further grants the right of entry onto the property which is the subject of this Permit Application, to the City of Frankhn
City Engineer or designee, for the purpose of inspecting, reviewing, and enforcing compliance with Franklin Municipal Code Chapter §129
and Division 15-8 0300 of the City of Franklin Unified Development Ordinance (UDO) The landowner(s) grant this authorization even If

City of Franklin — Construction Site Erosion Control Permit Application Page 1 of 4
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WISCONSIHN Engineening Department

the property has been posted against trespassing pursuant to Wis Stat §943 13

As a condition of approval and issuance of the permit, the City Engineer or designee may require construction site inspection, review, and
enforcement by City representatives or other personnel on behalf of the City If required by the City Engineer or designee, the applicant
shall be responsible for any and all charges related to the inspection, review, and enforcement of the construction site plus five (5)

percent for administration and overhead These inspection, review, and enforcement charges are in addition to any permit fees or surety
that may be required

The construction site inspection is for erosion control and the frequency is at minimum once per month Depending on the conditions of the
construction site the inspection frequency may be increased City completed construction site erosion control inspections shall not be used
as the applicant’s inspections as required under Franklin Municipal Code §129, UDO §15- 8 0300, and § 216 46, Wis Stats

2022-2023 Construction Inspection Rates for reference only (mileage based on City rate)

= Construction Supervisor - $147 00/hour =  Tech |- $77 00/hour = CADD TechIV-$114 00/hour
= Tech Il - $109 00/hour = Survey Crew (2-person) - $210 00/hour
= Techll- $95.00/hour = Survey Crew (1-person) - $148 00/hour

By signing below, the applicant hereby acknowledges and centifies that the information provided by the applicant upon and with this
Permit Application is, to the best of their knowledge and belief, true, accurate and complete Furthermore, by signing below the applicant

hereby understands and agrees to pay all charges related to construction site inspection, review, and enforcement plus five (5) percent
for administration and overhead

Printed Name (Applicant) Title

Signature (Applicant) Date

City to Complete Below
PERMIT FEE CALCULATION
Base Application Fee $
OClass1 OClass2 DOClass3

additional increments of 2 acres/500 cubic yards x $50 $

Permit Fee to Collect | §.

SURETY AMOUNT $

O Not Required O Letter of Credit- Date / institution
O Cash/Check- #/Institution O Bond- #/Institution
ATTACHMENTS

O Eroston and Sediment Control Plan OWDNRPermit# __ _ (if applicable)

O Site Grading Plan O Other

PERMIT APPROVAL BY PERMITTING AUTHORITY

The foregoing application is hereby approved and permit issued by the Permitting Authority subject to full compliance by the Applicant
with all provisions and conditions stated herein and on the follow pages hereof and all attachments hereto

By Kyle Baker Title Engineering Technician

Signature Date

City of Franklin - Construction Site Erosion Control Permit Application Page2of 4
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General Permit Conditions:

1

2

3

4

10

11

12

13

14

All conditions of this permit include, but are not limited to, the applicability criteria in Frankhn Municipal Code Chapter §129
and UDO §15- 8 0300

Each Construction Site Erosion Control Permit Application must include an erosion and sediment control plan in accordance
with UDO §15- 8 0305 and UDO §15- 8 0307, except as set forth below

a In lieu of a control plan, a Class 1 applicant may submit a plat of survey depicting the area and describing any volume
of and the nature of the land disturbing construction activity, and the restoration to be performed, if any, together with
such other information as reasonably required by the City Engineer or designee (see UDO §15- 8 0306A)

b In lieu of a control plan, an Adverse Drainage Impacting Class 2 applicant may submit an erosion and sediment
control plan statement, which shall brniefly describe the site, including a site map, the best management practices that
will be used, and the site development schedule (see UDO §15-8 0307B)

An application may have to include additional information (see UDO §15-8 0306C) and any permit granted may include
conditions, including, but not imited to a form of surety bond or letter of credit (see UDO §15-8 0306D)
Permit Requirements All permits shall require the responsible party to

a Notify the City Engineer or designee within 48 hours of commencing any land disturbing activity

b Notify the City Engineer or designee of the completion of installation of any control measures within three days after
their installation

¢ Obtain permission in writing from the City Engineer or designee prior to modifying the control plan

d Install all control measures as identified in the approved control plan

e Maintain all road drainage systems, storm water drainage systems, control measures, and other facilities identified in
the control plan and document repairs in a site erosion control log

f Reparr any siltation or erosion damage to adjoining surfaces and drainage ways resulting from land developing or
disturbing activities and document repairs in a site erosion control log

g Inspect the construction control measures after each rain of 0 5 inches or more and at least once each week and
make needed repairs and undertake such other or additional inspecting and activities as recommended in the Storm
Water Construction Technical Standards prepared by the Wisconsin Department of Natural Resources

h  Maintain and repair all erosion control measures within 24 hours of inspection, or upon notification by the City

i Conduct any filling activity so that at the end of each day the surface shall be graded to drain and be free from broken
concrete and relatively free from gravel, and that the upper four inches thereof shall be of soil suitable for growing
grass The surface of said filling shall be kept free from dust at all times during the filling activity and thereafter

) Allow the City Engineer and/or designee and/or City representatives to enter the site for the purpose of inspecting
compliance with the control plan or for performing any work necessary to bring the site into compliance with the
control plan

k  Keep a copy of the approved control plan on the site

I Sweep or clean any material that was tracked offsite as directed by the City Engineer or designee

m Perform dust control operations as directed by the City Engineer or designee

If a land disturbing construction site activity involves 1 or more acres of land disturbance, a permit is additionally required
from the Wisconsin Department of Natural Resources prior to the commencement of such activity

This permit is separate from any erosion control fees associated with building permits

If work is proposed within Public Right-of-Way, a permit to construct, maintain or repair infrastructure within Public Right-of-
Way is required for any work in the Public Right-of-Way Application forms can be found at www franklinwi.gov.

The Permittee agrees to indemnify and hold harmless the City, its employees and its agents, from any cost, claim, suit,
hability and/or award which might come, be brought, or be assessed, because of the issuance or exercise of this permit or
because of any adverse effect upon any person or property which is attributed to the partially or entirely completed works of
the Permittee This responsibility applies both when the site is attended and during off-hours, any holiday, and the hours of
night when the site 1s unattended

Call before you Dig Permittee Is responsible for notifying Diggers Hotline 1-800-242-8511 and having all existing utilities
within the rnight-of-way identified prior to construction All utilities shall be located within three feet of the right-of-way limits
unless specific dimensions are shown on the attached plans

Upon completion of the work, the Permittee shall file a written notice to the City of Franklin Engineering Department along
with a record drawing of the completed work Final approval and release shall not be granted until the City of Franklin grants
approval

The permit does not transfer any land, nor give, grant or convey any land nght, nght in land, nor easement

The City Engineer reserves the right to revoke this permit at any time if in its judgment, it is in the best interest of the City of
Franklin to do so The Permittee 1s still under obligation to make complete restorations

Municipal citations may be 1ssued for failure to comply with the terms of this permit per Franklin Municipal Code Chapter
§129

Failure to comply with the terms of this permit may result in additional actions pursuant to Franklin Municipal Code Chapter
§129-4 and/or §129-10

City of Franklin — Construction Site Erosion Control Permit Application Page 3 of 4
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Special Permit Conditions:

END OF PERMIT CONDITIONS

PERMIT CLOSEOUT AND RELEASE OF SURETY

Upon Completion of the permitted work please contact Kyle Baker, (414) 425-7510, kbaker@franklinwi.gov to review and process the the
permit closeout and release of any surety

COMMENTS ON CLOSEOUT
[0 Work appears to have been completed satisfactorily and all surety may be released

O Work was not completed satisfactorily and all/some of surety 1s kept Describe

Final Inspection By Title

Signature Date

City of Franklin — Construction Site Erosion Control Permit Application Page 4 of 4



Existing Fill/Soils Disturbing Permit Application

Engineenng Department

Office Use Only

Permit No. Address:
Issue Date: Owner:
Expire Date: WIDNR Permit No.

FILL/SOILS DISTURBING PERMIT APPLICATION

This permut application and permut are authorized by Dwision 15-8 0300 of the City of Franklin Unified Development
Ordinance (“UDQ”) Please call the Engineering Dept at 414-425-7510 with any questions regarding this application

Classes of Applications:

Class Fee  Nature of land disturbing construction activity

1 $50 1/4 to 1/2 acres disturbed and/or 25 to 100 cu. Yds. fill or excavation
2 $100 | 1/2 to 2 acres disturbed and/or 100 to 500 cu. yds. fill or excavation; Supporting or Adjoining Natural
Resource Features (sce UDO §15-8.0302A.6); and Adverse Drainage Impacting (see UDO §15-
8.0302A.7)
3 $250 | 2 or more acres disturbed and/or 500 or more cu. yds. fill or excavation;
+$50* | *$50 for each 500 cu. yds. or portion thereof in addition to the base 500 cu. yds.

Class __ at fee amount of $ plus additional 500 cu. yds. at $50=§ Total Fee Paid

Application Notes:

1. Each Fill/Soils Disturbing Permit Application must include an erosion and sediment control plan (see UDO §15-
8.0307), except as set forth below.

2. The fill site plan shall include existing and proposed contours, site cross-sections at a minimum of 100-foot
intervals or closer on smaller sites, and perimeter down sloping no greater than 4:1.

3. In lieu of a control plan, a Class 1 applicant may submit a plat of survey depicting the area and describing any
volume of and the nature of the land disturbing construction activity, and the restoration to be performed, if any,
together with such other information as reasonably required by the City Engineer or designee (see UDO §15-
8.0306A.).

4. In lieu of a control plan, an Adverse Drainage Impacting Class 2 applicant may submit an erosion and sediment
control plan statement, which shall briefly describe the site, including a site map, the best management practices
that will be used, and the site development schedule (see UDO §15-8.0307B.).

5. An application may have to include additional information (see UDO §15-8.0306C.) and any permit granted may
include conditions, including, but not limited to a form of surety bond (letter of credit) (see UDO §15-8.0306D.).

6. If a land disturbing construction site activity mnvolves 1 or more acres of land area, a permit is additionally
required from the Wisconsin Department of Natural Resources prior to the commencement of such activity.

Applicant Agent/Owner to Complete:

Nature of land disturbing construction activity:

Describe: (fill, grade, etc.)

Land Area Involved: (acres)

Volume of Material: (cu. yds.)

Location(s) of Fill Source:

Natural Resource Feature(s) Within 100 Feet: [ ] YES [ [NO
Proposed Start Date:

Proposed Completion Date:




I have reviewed and understand Division 15-8.0300 of the City of Franklin Unified Development Ordinance pertaining to
erosion control and 1 shall implement the control plan, control plan statement, best management practices, and/or
restoration as applicable to my activity and as may be required by any permit granted to me for this project.

I further grant the right of entry onto the property which is the subject of this Permit Application, to the City of Franklin

City Engineer or designee, for the purpose of inspecting and monitoring for compliance with Division 15-8.0300 of the
City of Franklin Unified Development Ordinance

I hereby certify that the information provided by me upon and with this Permit Application is, to the best of my
knowledge and belief, true, accurate and complete.

Property & Location:

Street Address:

City/State/Zip:

Tax Key #:

Owner(s) Applicant /Agent
Name: Name:

Street Address Street Address:
City/State/Zip City/State/Zip:
Tax Key #: Tax Key #:
Phone: Phone:

Fax: Fax:

Email: Email:

Date: Date:
Signature: Signature:
Signature:

FILL/SOILS DISTURBING PERMIT

The above Fill/Soils Disturbing Permit Application is hereby conditionally approved upon all of the above statements and
terms and the terms and provisions of Division 15-8.0300 of the City of Franklin Unified Development Ordinance,
including, but not limited to the requirement of the Owner and any Applicant Agent to notify the City Engineer or City
Engineer’s designee within 48 hours of the commencement of any land disturbing construction activity, and all other
applicable laws. This approval is also subject to those conditions as may be set forth below.

Conditions of Approval:

Approved By:

Franklin City Engineer or Authorized Representative Date
2



For reference

Engineering and SWMP Review

Application - no fee

MANAGEMENT PLAN REVIEW APP

9229 W LOOMIS ROAD, FRANKLIN, WI 531

ENGINEERING AND STORM WATER

Phone (414) 425-7510 Fax (414) 425-3106
Application Forms and Handouts can be found at www.franklinwi.gov

APPLICATION DATE

>HOMP DATE

v e only

LICATION

32

PROJECT INFORM

ATION [print legibly]

APPLICANT [FULL LEGAL NAMES] APPLICANT IS REPRESENTED BY [CONTACT PERSON]
NAME NAME
COMPANY COMPANY
MAILING ADDRESS MAILING ADDRESS
CITY/STATE ZIP CITY/STATE zIP
PHONE PHONE.
EMAIL ADDRESS EMAIL ADDRESS
PROJECT PROPERTY INFORMATION
PROPERTY ADDRESS [TAX KEY NUMBER(s)
PROPERTY OWNER PHONE
MAILING ADDRESS EMAIL ADDRESS
CITY/STATE ZIP DATE OF COMPLETION Grene ny
APPLICATION MATERIALS

The following materials must be submitted with this application for

Ordinance pertaining to Storm Water Management Plan requ
O Electronic storm water management modeling files

for each such permit (electronic is acceptable)

O Email or flash drive with all plans/submittal materials

m. *incomplete applications and submittals cannot be reviewed

O This application form accurately filled out with signature or authorization letters (see below)

0O Three (3) collated hard copies of the construction plans (see City of Franklin Design Standards and Specifications for requirements)
O One (1) collated hard copy of the Storm Water Management Plan (see Division 15-8 0600 of the City of Franklin Unified Development

irements)

O One (1) copy of all necessary governmental agency permits for the project or a written statement as to the status of any application

O Four (4) hard copies of the Plat of Survey (see Plat of Survey requirements)

APPLICABLE FEES AND CHARGES

vary between $100 00/hour to $210 00/hour depending on the exte

There is no base fee for submitting an application for review The City of Franklin Engineering Department utilizes consultant engineering
services or other personnel for Storm Water Management Plan (SWMP) review and related construction plan reviews The applicant shall
be solely responsible for any charges related to said reviews The 2022 hourly rates for the City’s consultant engineering services typically

nt and complexity of the review The charges will be the actual cost

for the SWMP review and related construction plan reviews Review frequency and length varies on a project-by-project basis and the
hourly rates noted above are for reference only for the applicant’s use in estimating potential charges

City of Franklin — Engineenng and Storm Water Management Plan Review Application

Page 1 of 2
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S C O NS

AKNOWLEDGEMENT AND SIGNATURES

The applicant and property owner(s) hereby certify that (1) all statements and other information submitted as part of this application
are true and correct to the best of applicant’s and property owner(s)' knowledge, (2) the applicant and property owner(s) has/have read
and understand all information In this application, (3) the applicant and property owner(s) understand that any and all charges and
fees related to Storm Water Management Plan review and related construction plan reviews associated with this application are the
responsibility of the applicant, and (4) the applicant and property owner(s) agree that any approvals based on representations made
by them in this Application and its submittal, and any subsequently issued building permits or other type of permits, may be revoked
without notice if there is a breach of such representation(s) or any condition(s) of approval By execution of this application, the property
owner(s) authorize the City of Franklin and/or its agents to enter upon the subject property(ies) between the hours of 700 am and
7 00 p m daily for the purpose of inspection while the application is under review The property owner(s) grant this authorization even
if the property has been posted against trespassing pursuant to Wis Stat §943 13

(The applicant’s signature must be from a Managing Member if the business is an LLC, or from the President or Vice President if the
business is a corporation. A signed applicant’s authorization letter may be provided in lieu of the applicant's signature below, and a
signed property owner's authorization letter may be provided in lieu of the property owner’s signature[s] below. If more than one, all of
the owners of the property must sign this Application).

{1 |, the applicant, certify that | have read the above page detailing the requirements for Engineering and Storm Water Management
Plan and related construction plan submittals and understand that incomplete applications and submittals cannot be review

PROPERTY OWNER SIGNATURE APPLICANT SIGNATURE

NAME & TITLE DATE NAME & TITLE DATE
PROPERTY OWNER SIGNATURE APPLICANT REPRESENTATIVE SIGNATURE

NAME & TITLE DATE NAME & TITLE DATE

City of Franklin - Engineering and Storm Water Management Plan Review Application Page 2 of 2
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APPROVAL COMMITTEE OF THE WHOLE MTG. DATE
February 6, 2023

Reports & An Ordinance to Amend §207-21 of the Municipal Code ITEM NO.
Recommendations regarding Special Assessments of Water Main Laterals E
BACKGROUND

[This item was brought to the Common Council on October 18, 2022 (Item G 9) and the item was
tabled to be brought back and discussed at this Committee of the Whole meeting where there would
be more time to discuss Below is the text presented in the October 18, 2022 council action All
options are provided again for discussion |

There are several water main projects currently in the works where residents will be asked if they
want to connect to the water system. Connection to the water system is generally optional (note
that connection to the sanitary sewer is not optional). For those that want water service, they will
tell us where they prefer the tap and service lateral. Other property owners may have no intention
of ever connecting to our water system, or have a desire to, but not at this time.

Historically, the City has discouraged/prohibited installation of water laterals (service
connections) for homes that did not have intention of immediately connecting. Copper laterals

tend to go bad if left in the soil, unused. With today’s non-corrodible plastic-based materials, the
old concerns have little merit.

Considering the new pipe materials, Staff would prefer to install water laterals for all homes as it
would eliminate future road cuts to install taps and laterals. However, such a decision would make
projects more expensive at the time of construction without ability to recoup payment from
assessments. Staff suggests that the lost cost of unused laterals is a better situation than continued
road repairs as homes do eventually make connections.

Staff would like guidance for a consistent method on water main projects. Current water main
projects in the works are located on S. Lovers Lane (Water Tower project), S. Lovers Lane
(Phyllis-Herda), W. Minnesota Avenue, and-W-RyanRead. Options are discussed below:

The Franklin Municipal Code Sections §207-15 and §207-20 provide guidelines for utility
assessments. § 207-21 discusses assessments for water main laterals.
The assessment for water main laterals installed from the main to the private property line
shall be based upon accepted contract bid price quotation plus 16% for administrative,
engineering and inspection fees. The owner, his or her agent or heirs of such property shall
be assessed a lump sum for each lateral installed.

OPTIONS & ANALYSIS

Option 1: Status Quo. Do not install laterals for future use.

Although this is the most fiscally advantageous option for the City or Developer during the
construction of a water main project, this is more expensive for the property owners should they
decide to connect later as the future cost for a single project has the sole burden of contractor
mobilization, construction site costs, road repair, etc.

Invariably, future road patches over the future connections have increased road maintenance
issues.

Option 2: Install taps and laterals for all homes/buildings regardless of intent to initially
connect to the water system.




This option is the most expensive up-front option for the City and developers as costs of projects
will include the additional laterals. Even for properties that want to connect and reimburse the
City, many will choose City-finance options.

Costs will vary from project to project, but as an extreme case, it has been estimated that the new
water main on S. Lovers Lane would have 26 laterals at a cost of $148,000. It is conceivable that
none of the Lovers Lane homes would initially connect and many of homes will “never” connect.
Likewise, the Ryan Road water main has 12 homes that have previously expressed a desire to not
connect and the Minnesota and Phyllis-Herda water mains may have at least one property not
initially connect. Note that water laterals beneath S. Lovers Lane and within the Wisconsin
Department of Transportation right-of-way are significantly more expensive than same side
laterals of a City street/ right-of-way like W. Ryan Road and W. Minnesota Avenue.

Inspection services may flag the affected parcels in their software and charge impact connection
fees at the future time of connection. These fees tend to increase over time.

Option 2A: Each property would be specially assessed for cost of constructing the
lateral using existing assessment methods.

The City has an assessment process in place and the Finance Department would track these
assessments. Depending on the water main financing method, the property owner
may/may not be assessed for the water main. If City funded, the property owner is
assessed. If developer financed, the assessment would only occur if connection happens
within 10-years.

There are deferment options that can defer payment up to 10-years. Deferments end earlier
if connection is made or property is sold.

Option 2B: Each property would be specially assessed for cost of constructing the
lateral using a proposed indefinite assessment method.

The indefinite deferment would end when the property chooses to make connection to the

public water system. If no connection were ever made, no collection of a special assessment
will ever occur.

Projects would only include laterals to properties with existing structures (homes) or lots
small enough to make an educated guess at a convenient future location. Large parcels that
could have a home placed in a variety of locations would not have a lateral installed. This

would not preclude Staff from conferring with property owners for desired locations of
laterals.

Option 2C: Each property would be specially assessed for cost of constructing the
lateral and an indefinite deferment would end when property is sold.

The indefinite deferent would end when the property chooses to make connection to the
public water system or property ownership is transferred. This deferment could extend for
many decades until a property ownership is transferred, but would eventually be paid.

The Board of Water Commissioners (BOWC) discussed this issue on September 20, 2022. The
BOWC recommended that Common Council adopt option 2A where each property would be
specially assessed for cost of constructing the lateral using existing assessment methods.




BOWC noted that Staff would need to use judgment on properties that could be split up or are
difficult to tell where a home or business might be located. Staff suggests that laterals be only
installed for “nondivisible lots” as consistent with other descriptions elsewhere in §207-20
Assessment for water mains. Divisible properties, of any zoning would not have laterals installed
at the time of water main construction. In addition, the lots should be developable so services
aren’t extended to properties that are predominantly full of wetlands or other particular features.

The BOWC also recommends to Common Council to redefine the calculation of assessment for a
water lateral. This calculation is found in §207-21 Assessment for a water main lateral. The
current calculation is the actual bid price + 16% for administrative, engineering, and inspection
fees. BOWC would like to average the cost of the laterals on a project so there is no benefit or
penalty for the location of the water main in relation to someone’s home. Staff proposes that the

bid costs of all laterals be averaged with a 16% increase for administrative, engineering, and
inspection fees\.

BOWC also asked Staff to verify with the Public Service Commission (PSC) if there are any
special requirements for assessment of water laterals. Staff received an answer from the PSC on
September 22, 2022. “It is PSC staff’s opinion that it makes sense from a practical perspective to
install the utility owned portion of the service lateral at the same time as the main. Wis Stat
66 0911 seems to be consistent with Schedule X-2.A of Franklin’s water tariff If Franklin plans
to change its past policy and to now install service laterals as part of special assessed main
projects then Franklin should pass a resolution stating its new policy.”

Note that average cost method is allowed per State Statute § 66.0911

66.0911 Laterals and service pipes. If the governing body by resolution requires water,
heat, sewer and gas laterals or service pipes to be constructed from the lot line or near the
lot line to the main or from the lot line to the building to be serviced, or both, it may provide
that when the work is done by the city, village or town or under a city, village or town
contract, a record of the cost of constructing the laterals or service pipes shall be kept and
the cost, or the average current cost of laying the laterals or service pipes, shall be charged
and be a lien against the lot or parcel served.

Considering the BOWC recommendation to Common Council, and the response from the PSC,

the proposed language for §207-21 Assessment for water main lateral would be:
All non-divisible, developable lots shall have a water main lateral installed when a
water main is extended. The assessment for water main laterals installed from the main
to the private property line shall be based upon the average cost of the accepted contract
bid price quotations of all water main laterals on the project plus 16% for administrative,
engineering and inspection fees. The owner, his or her agent or heirs of such property shall
be assessed a lump sum for each lateral installed.

Note that none of this affects the property’s owner right to choose to connect or not to the new
water main.

FISCAL NOTE

One of the options presented affects the funding sources for a watermain project that are
determined on a project by project basis. Option 2B has an impact where there would be expenses
that would never be recovered. Option 2C has no timeline for recovery of all services, but would
eventually be recovered when a property is sold. Options 1 and 2A would recover all costs within
22 years for those that choose to finance over 12 years after a 10-year deferment.




RECOMMENDATION

Authorize Ordinance 2022- an ordinance to amend §207-21 of the Municipal Code regarding
Special Assessments of Water Main Laterals.

Engineering: GEM




STATE OF WISCONSIN : CITY OF FRANKLIN : MILWAUKEE COUNTY
ORDINANCE NO. 2022-

AN ORDINANCE TO AMEND §207-21 OF THE MUNICIPAL CODE REGARDING
SPECIAL ASSESSMENTS OF WATER MAIN LATERALS

WHEREAS, the City wishes to install water main laterals at the time of constructing water main
projects to avoid future road repair concerns of water laterals that are connected at a later date.

NOW, THEREFORE, the Common Council of the City of Franklin do hereby and ordain as
follows:

SECTION I. Section 207-21 “Assessment for water main lateral.” of the Municipal Code of the
City of Franklin, Wisconsin, is hereby amended to read as follows (additions double underlined,
deletions in strikethrough):

All non-divisible, developable lots shall have a water main lateral installed when a water
main is extended. The assessment for water main laterals installed from the main to the
private property line shall be based upon the average cost of the accepted contract bid price
quotations of all water main laterals on the project plus 16% for administrative, engineering
and inspection fees. The owner, his or her agent or heirs of such property shall be assessed
a lump sum for each lateral installed.

SECTION 11. The terms and provisions of this ordinance are severable. Should any
term or provision of this ordinance be found to be invalid by a court of
competent jurisdiction, the remaining terms and provisions shall remain
in full force and effect.

SECTION III. All ordinances or parts of ordinances in contravention to this Ordinance are
hereby repealed.

SECTION IV. This ordinance shall take effect and be in force from and after its passage
and publication.

Introduced at a regular meeting of the Common Council of the City of Franklin on the day

of , 2022, by Alderman
Passed and adopted by the Common Council on the day of ,2022.
APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk
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