
CITY OF FRANKLIN 
COMMON COUNCIL MEETING 

AUGUST 4, 2009 
MINUTES 

 
ROLL CALL A. The regular meeting of the Common Council was held on 

August 4, 2009 and called to order at 7:11 p.m. by Mayor Taylor 
in the Franklin City Hall Council Chambers, 9229 W. Loomis 
Road, Franklin, Wisconsin.  On roll call, the following were in 
attendance: Aldermen Olson, Solomon, Wilhelm, Taylor, Sohns 
and Skowronski. Also present were City Engineer Bennett, 
Director of Administration Luberda, City Attorney Wesolowski 
and City Clerk Wesolowski. 
 

CITIZEN 
COMMENT 
 

B-1. Citizen comment period was opened at 7:12 p.m. and closed at 
7:45 p.m. 
 

MINUTES- 
7/21/2009 

C-1. Alderman Taylor moved to approve minutes of the regular 
meeting of July 21, 2009 as corrected (Item B-2.b.).  Seconded 
by Alderman Wilhelm.  On roll call, Aldermen Olson, Solomon, 
Wilhelm, and Taylor voted Aye; Aldermen Sohns and 
Skowronski voted Aye.  Motion carried. 
 

APPOINTMENTS E-1.a. Alderman Wilhelm moved to approve the Mayoral appointment 
of Ed Devinger to the Library Board, term expires 07/01/2012. 
Seconded by Alderman Solomon.  On roll call, all voted Aye; 
motion carried. 
 

 E-1.b. Alderman Taylor moved to approve the Mayoral appointment of 
Timothy Ohm to the Economic Development Commission, term 
expires 07/30/2010.  Seconded by Alderman Wilhelm.  On roll 
call, Aldermen Olson, Solomon, Wilhelm, Taylor, and 
Skowronski voted Aye; Alderman Sohns voted No.  Motion 
carried. 
 

REGISTER OF 
PREEMINENT 
LAWYERS 

F-1. Mayor Taylor congratulated City Attorney Wesolowski on his 
law firm ranking among the top 5% nationwide by LexisNexis. 

CONSENT AGENDA 
 

 Alderman Olson moved to approve the following consent 
agenda items: 

RES. 2009-6582 
EASEMENTS 
RYAN RD. ENT. 
4202 W. OAKWOOD 
PARK COURT 
 

G-1.a. Adopt Resolution No. 2009-6582, A RESOLUTION 
AUTHORIZING CERTAIN OFFICIALS TO ACCEPT 
PERMANENT WATER MAIN AND STORM WATER 
ACCESS EASEMENTS FOR RYAN ROAD ENTERPRISES, 
LLC; 
 

CONSERVATION 
EASEMENT 
9050 S. 35TH STREET 

G-1.b. (As this item has been previously approved by the Common 
Council, no action was necessary on a Resolution authorizing 
certain officials to accept a Conservation Easement for Lot 3, 
CSM 7839, 9050 S. 35TH STREET); 
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31ST STREET 
RECONSTRUCTION 
CHANGE ORDER #1 

G-1.c. Authorize staff to sign Change Order No. 1 for the reconstruction 
of S. 31st Street north of W. Drexel Avenue, Project 2006-R101 
for a decrease in cost of $15,990.33, reducing the contract from 
$473,356.31 to $457,365.98; 
 

RELEASE LETTER OF 
CREDIT WHEATON 
FRANCISCAN 

G-1.d. Release the Letter of Credit Number CPCS-268367 from 
JPMorgan Chase Bank for the required improvement for the 
Wheaton Franciscan Healthcare Center located at 10101 S. 27th 
Street; 
 

DONATION TO FIRE 
DEPT. 

G-1.e. Accept the donation of $150 from Franklin Lioness Club to the 
Fire Department to be used for public safety and education 
programs; 
 

  Approval of consent items seconded by Alderman Sohns.  All 
voted Aye; motion carried. 
 

RES. 2009-6583 
CSM 
(MLG 
DEVELOPMENT, INC) 
(4655 W. OAKWOOD 
PARK DRIVE) 
 

G-2.  Alderman Olson moved to adopt Resolution No. 2009-6583, A 
RESOLUTION CONDITIONALLY APPROVING A 
CERTIFIED SURVEY MAP, BEING A DIVISION OF A PART 
OF THE SOUTHWEST ¼ AND SOUTHEAST ¼ OF THE 
SOUTHEAST ¼ OF SECTION 26, TOWNSHIP 5 NORTH, 
RANGE 21 EAST, IN THE CITY OF FRANKLIN, 
MILWAUKEE COUNTY, WISCONSIN (MLG 
DEVELOPMENT, INC.) (APPROXIMATELY 4655 WEST 
OAKWOOD PARK DRIVE).  Seconded by Alderman Wilhelm. 
All voted Aye; motion carried. 
 

RES. 2009-6584 
SEWER 
CONNECTION AGMT 
WITH HALES 
CORNERS & EWALD 
AUTOMOTIVE 
 

G-3. Alderman Wilhelm moved to adopt Resolution No. 2009-6584, A 
RESOLUTION AUTHORIZING OFFICIALS TO EXECUTE 
AN INTERGOVERNMENTAL COOPERATION AND 
PRIVATE DEVELOPMENT AGREEMENT TO PROVIDE 
SANITARY SEWER TO EWALD AUTOMOTIVE GROUP 
LLC LOCATED AT 6269 S. 108TH STREET, HALES 
CORNERS.  Seconded by Alderman Skowronski.  All voted Aye; 
motion carried. 
 

RES. 2009-6585 
AMEND 
DEVELOPMENT 
AGMT. (FOUNTAINS 
OF FRANKLIN) 

G-4. Alderman Sohns moved to adopt Resolution No. 2009-6585, A 
RESOLUTION AUTHORIZING CERTAIN OFFICIALS TO 
EXECUTE AN AMENDMENT TO DEVELOPMENT 
AGREEMENT FOR FOUNTAINS OF FRANKLIN 
(APPROXIMATELY 5600-5610 WEST RAWSON AVENUE). 
Seconded by Alderman Wilhelm.  All voted Aye; motion carried. 
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RES. 2009-6586 
FINAL PAVEMENT 
SURFACE – 35TH 
STREET AND W. 
VILLA DRIVE 
(FRANKLIN 
OAKS/VILLAS) 
 

G-5. Alderman Taylor moved to adopt Resolution No. 2009-6586, A 
RESOLUTION AWARDING CONTRACT TO THE LOWEST 
BIDDER FOR THE FINAL SURFACE AND UTILITY 
ADJUSTMENTS IN FRANKLIN OAKS/VILLAS PHASE I, 
INCLUDING THE ALTERNATE BID FOR S. SUSANNA 
COURT to Black Diamond Group in the amount of $109,676.50 
and alternate $19,028.25 and if staff can make the arrangement 
between the contractor and the property owners at 3260 and 3262 
W. Villa Drive to place the final lift of asphalt on the driveways 
at the property owner’s expense, allow the placing of the final lift 
on the two driveways as part of the contract.  Seconded by 
Alderman Wilhelm.  All voted Aye; motion carried. 
 

EMERALD ASH 
BORER POLICY 
DEVELOPMENT 
 

G-6. Alderman Sohns moved to direct the Board of Public Works and 
Environmental Commission to jointly develop a recommended 
policy as how the City should react to infestation of the Emerald 
Ash Borer in the City of Franklin and report back to the Common 
Council on or before December 31, 2009.  Seconded by 
Alderman Olson.  All voted Aye; motion carried. 
 

REPLACEMENT 
AMBULANCE 
 

G-7. Alderman Taylor moved to allow the Fire Department to enter an 
order for the ambulance now that would result in an early 2010 
delivery of an ambulance.  Seconded by Alderman Solomon.  
Alderman Taylor moved to call the question.  On roll call, 
Aldermen Solomon, Wilhelm, and Taylor voted Aye; Aldermen 
Olson, Sohns, and Skowronski voted No.  Motion to call the 
question failed due to lack of majority vote. 
Roll call vote on the motion to enter an order for an ambulance 
now that would result in an early 2010 delivery of an ambulance, 
Aldermen Solomon, Wilhelm, Taylor voted Aye; Aldermen 
Olson, Sohns, and Skowronski voted No.  Mayor Taylor broke 
the tie voting in the affirmative; motion carried. 
 

AUDITOR FOR THE 
2009 TO 2013 FISCAL 
YEARS 
 

G-8. Alderman Taylor moved to appoint Clifton Gunderson, LLP as 
the City of Franklin auditor for auditing the years 2009 to 2013 
financial statements.  Seconded by Alderman Wilhelm.  All voted 
Aye; motion carried. 
 
Alderman Sohns moved to express thanks to the Baker Tilly firm 
(fka Virchow Krause) for the many years of service to the City of 
Franklin.  Seconded by Alderman Solomon.  All voted Aye; 
motion carried. 
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RES. 2009-6587 
2009 BUDGET 
CHANGES 
 

G-9. Alderman Solomon moved to adopt Resolution No. 2009-6587, A 
RESOLUTION APPROVING 2009 BUDGET CHANGES TO 
VARIOUS DEPARTMENTS OF THE GENERAL FUND, 
CAPITAL OUTLAY FUND, STREET IMPROVEMENT 
FUND, CAPITAL IMPROVEMENT FUND AND DEBT 
SERVICE FUND.  Seconded by Alderman Olson.  All voted 
Aye; motion carried 
 

AMEND CH. 19 
COUNCIL 
PROCEEDINGS 
 

G-10. Alderman Sohns moved to adopt AN ORDINANCE TO 
AMEND CHAPTER 19 OF THE MUNICIPAL CODE: 
COUNCIL PROCEEDINGS.  Seconded by Alderman Solomon.  
Alderman Sohns withdrew his motion. 
 
Alderman Wilhelm moved to table an ordinance to amend 
Chapter 19 of the Municipal Code: Council Proceedings to a 
meeting following redraft by City Attorney.  Seconded by 
Alderman Taylor.  All voted Aye; motion carried. 
 

TRICK OR TREAT 
 

G-11. Alderman Olson moved to establish Saturday, October 31, 2009 
from 4:00 p.m. to 7:00 p.m. as the date and time for the 
Halloween Trick-or-Treat observance in the City of Franklin. 
Seconded by Alderman Skowronski.  All voted Aye; motion 
carried. 
 

COMMITTEE OF THE 
WHOLE 

G-12-a. No action was taken on the Committee of the Whole discussion 
on 2009 expenditures compared to the adopted budget and the 
implications for the 2010 budget. 
 

CLOSED SESSION: 
FRANKLIN VS. LEE 
ANN AUGUSTINE 
AND HANOVER 
INSURANCE CO. 

G-13. Alderman Sohns moved to enter closed session at 9:20 p.m. 
pursuant to §19.85(1)(g), Wis. Stats., to confer with the City 
Attorney and an Assistant City Attorney, as legal counsel for the 
Common Council, who are rendering advice concerning strategy 
to be adopted by the Council with respect to litigation to recover 
loss amounts arising from the theft charges against a prior City 
Treasurer subject matter, and to reenter open session at the same 
place thereafter to act on such matters discussed therein as it 
deems appropriate.  Seconded by Alderman Olson.  On roll call, 
all voted Aye; motion carried. 
 
The Common Council reentered open session at 9:45 p.m. 
 

CLOSED SESSION: 
CLAIM OF MIKE 
MILLER 

G-14. Alderman Sohns moved to deny the claim of Mike Miller for 
reimbursement of plumbing service costs when a sewer backup 
occurred at 9014-9016 S. Cordgrass Circle East on July 3, 2009 
pursuant to §893.80 (1g), Stats., based upon and in concurrence 
with the insurance adjuster that there is no negligence on behalf 
of the City of Franklin.  Seconded by Alderman Olson.  On roll 
call, all voted Aye; motion carried. 
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LICENSES AND 
PERMITS 

H-1. Alderman Solomon moved to grant the following licenses subject 
to meeting all licensing requirements: 
 
Class A Combination License for Wisconsin CVS Pharmacy, 
LLC, Agent: Joyce R. Barker, 5220 W. Rawson Avenue subject 
to satisfactory inspections; 
 
Further moved to approve Operator License for Sarah A. 
Montoya, 10140 W. St. Martins Road; Linda E. Neustedter, 2462 
S. 79th Street, West Allis; Andrew W. Spence, 10290 Whitnall 
Court, Hales Corners, all with warning letter from City Clerk; 
 
Further moved to approve Operator License for Jennifer A. Beck, 
8589 S. 68th Street subject to satisfactory schooling; Eli 
Emanuilova Krondeva, 11355 W. St. Martins Road; Deborah J. 
School, 3554 S. 84th Street, Milwaukee and Barbara E. Kenney, 
3721 W. Mary Ann Drive; 
 
Further moved to approve Temporary Class B Beer & Wine 
License to Franklin Lioness Club, Barbara Kenney, St. Martins 
Labor Day Fair on September 6-7, 2009; 
 
Further moved to approve Temporary Entertainment & 
Amusement to Kelly A. Krohn, use of inflatable bounce house-
Legend Park I on August 29, 2009 subject to providing insurance 
certificate; 
 
Further moved to hold Operator License for Thomas B. Brooks, 
13865 W. Thomas Drive, New Berlin; 
 
Further moved to deny request for refund of Class B Combination 
permits fees for Sendik’s Wyndham Village, LLC, 7780 S. 
Lovers Lane Road (liquor license-$500, beer license-$100, 
cigarette license-$100 and publication fee-$10) based on Franklin 
Resolution No. 82-1988 and the fact that the licenses were 
approved and issued; 
 
No action was needed for review of lease and parking restrictions 
on the Class B Combination License for Eric’s Setback, 6357 S. 
27th Street.  Seconded by Alderman Taylor. All voted Aye; 
motion carried. 
 

VOUCHERS AND 
PAYROLL 

I-1.  Alderman Solomon moved to approve net City vouchers in the 
range of Nos. 130710 through 130882 in the amount of 
$1,531,656.17.  Seconded by Alderman Olson.  On roll call, all 
voted Aye; motion carried. 
 
Alderman Taylor moved to approve the net City payroll of July 
31, 2009 in the amount of $350,683.74.  Seconded by Alderman 
Solomon.  On roll call, all voted Aye; motion carried. 
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ADJOURNMENT J. Alderman Taylor moved to adjourn the meeting at 9:50 p.m.  
Seconded by Alderman Olson.  All voted Aye; motion carried. 
 

 


