APPROVAL REQUEST FOR
COUNCIL ACTION

ey
%WM{

MEETING
DATE

9-23-14

REPORTS & .
Contract Approval for Time Warner Cable’s

RECOMMENDATIONS Installation and Maintenance of Fiber Optic line

ITEM NUMBER

(=%,

The Police Department is requesting approval of a contract with Time Warner Cable to install and
maintain a fiber optic line from the police department to the City of Waukesha’s Communication Center

needed for connection to the Milwaukee County radio system.
The cost of the project 1s as follows:

Installation of line: $750.0¢
Line maintenance: $544.00 per month for a 5 year contract.

Funding exists for this contract as this service will replace existing service for T-1 lines provided by
AT&T which would increase to $785.70 per month if the current contract would be renewed.

A copy of the contract 1s attached.

COUNCIL ACTION REQUEST

A motion to approve the contract between the City of Franklin and Time Warner Cable for the

installation and maintenance of a fiber optic line.
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Account Executive; Anthony Fargo
Phone: (414) 908-4745 ext:
Cell Phone:

Fax:

Emall; anthony.fargo @twcable.com

Order # 4584314

Business Name
Federal Tax ID

*ﬁ***5897
Billing Address
Attention To:

Bilting Contact

Maurgen Schick

CITY OF FRANKLIN
POLICE DEPT

Tax Exempt Status

Federal/State/Local

9455 W LOOMIS RD OFC FRANKLIN W] £3132

Billing Contact
Phone

(414) 858-2613

Customer Type: Existing Custcmer
Tax Exempt Certificate #

ES 42219

Account Number

702654201

Billing Contact Email Address

mschick@franklinwl.gov

Authorized Contact

Authorized Contact
Phone

Authorized Contact Email Address

Technical Contact

Technical Contact
Phone

Technical Contact Email Address

Cindy Manke

(414) 858-2670

cmanke @franklinwi.gov

Internet and Video Order Information For 9455 W Loomis Rd SERVER RM Franklin Wi 53132

Service Type

Ethernet (Fiber}
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Internet and Video Order Information For 2120 Davidson Rd STOP 2 Waukesha W1 53186

Service Type

Ethernet (Fiber}

New and Revised Services and Monthly Charges At 2120 Davidson Rd Unit STOP 2, Waukesha W[ 53186

Monthly
Description Quantity Sales Price Recurring Total Contract Term
EPL Intrastate 10 Mbps 1 $0.00 $0.00 80 Months
Ethernet EPL HUB 1 $0.00 $0.00 50 Months
*Total $0.00

*Prices do not include taxes and fees.

New and Revised Services and Monthly Charges At 9455 W Loomis Rd Unit SERVER RM, Franklin Wl 53132

Monthly

Description Quantity Sales Price Recurring Total Contract Term
EPL intrastate 10 Mbps 1 $544.00 $544.00 50 Months
Fthernet Spoke 1 50.00 $0.00 60 Months
*Total $544.00
*Prices do not include taxes and fees.
One Time fees At 9455 W Loomis Rd Unit SERVER RM, Frankiin W1 53132

Description Quantity Sales Price Total
Installation 1 $750.00 $750.00
Total $750.00

*Prices do not include taxes and fees.
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TIME WARNER CABLE

Special Tetms

The services, products, prices and terms identified on this Service Order constitute Time Warner Cable’s offer to provide such
services on such terms. Until Customer has accepted this offer by signing as appropriate below, Time Warner Cable reserves
the right to rescind this offer at any time, at its sole discretion.

Electronic Signature Disclosure

By signing and accepting below you are acknowledging that you have read and agree to the terms and conditions outlined in this document.

Authorized Signature for Time Warner Cable Enterprises LLC Authorized Signature for Gustomer
Printed Mame and Title Printed Name and Tiile
Date Signed Date Signed

Page 3 0f 3




T TIME WARNER CABLE
Service Agreement

This Time Warner Cable Business Class Service Agreement (“Service Agreement”) in addition io the Time Warner
Cable Business Class Terms and Conditions ("Terms and Conditions”) and any Time Warner Cable Business
Class Service Orders (each, a “Service Order”), constitute the Master Agreement by and between customer
identified below {"Customer"} and Time Warner Cable ("TWC" or "Operator”) and is effective as of the date last
signed below.

Street Contact:
City: -

elephone: t
State: p ex
Zip Code: Facsimile:

Customer Name (Exact Legal Name}):

Billing Address: Suite: City: State: Zip Code:
Billing Contact Name: Phecne: E-mail:
Authorized Contact Name: Phone: E-mail:

Attached
THIS SERVICE AGREEMENT HEREBY INCORPORATES BY REFERENCE THE§TERMS AND CONDITIONS

By signing and accepting below you are acknawledging that you have read and agree to the terms and conditions
outlined in this document.

Electronic Signature Disclosure

Authorized Signature for Authorized Signature for Customer
By: By

Name (printed): Name {printed):

Title: Title:

Date: Date:
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TIME\:\"ARNER CABLE
Business Class®

This document gutlines the Service Level Agreement {"SLA") for Fthernet fiber-based service
[the "Service"). Capitalized words used, but not defined herein, shall kave the meanings given
to them in the Time Warner Cable Business Class Service Agreement lincluding the tarms

and conditions, attachments, and Service Orders described therein, the "Agreement”). This
SLA s a part of, and hereby incorporated by reference into, the Agreement. If any provision of

this SLA and any provision of the Agreement are inconsistent or conflicting, the inconsistent

or eonflicting provision of this SLA shall coatrol. This SLA document applies anly ta services
provided aver TWC's own network [*On-Net”) and not any portion thatis provided by a third
party. All LA Tergets in the table below are measured atthe individual circuitor port level, and any applicabls credits are issued anly
for the affected On-Net circuit or port tthe “Affected Service”™).

Intra-Reglon — 25ms

Priority 7 Outages Metro Area Market— 0.1%
within 4 hours Inter-Region <Ims <0.1% |
and Intra-Region i
Exceptions — 45ms

End to End: 98.99%

il Priority Classification:

A “Service Disruption” is defined as an outage, disruption, or severe degradation, ather than an Excluded Disruption, that interferes
with the abitity of a TWC network hub to transmit and raceive network traffic between Customer's A and Z Locations. The Service
Disruption pericd begins when Custamar reparts a Service Disruption using TWE's trouble ticketing system by contacting Customer
Care, TWG acknowledges raceipt of such troubie ticket, TWC velidetes that the Service is affected, and Customer releases the

Service tor testing. The Sarvice Disruption ands when the Affectad Servies has been restored.

“Service Degradation” means a degradation of tha Service that is not a Service Disruption or a result of an Excluded Disruption, such

as failure of the Service to achieve the SLA Targets for Latency / Frame Delay, Jitter / Frame Dalay Variation, or Packet/ Frame Loss,

“Excluded Disruptions” means (i} planned outagas, (i) routine or urgent maintenance, {iii) time when TWC is unable to gain access
to Custamer's premises to troubleshoot, repair or replace equipment or the Service, {iv) service problems resulting from acts of
omissions of Custamer or Customer’s representatives or agents, {v) Customer equipment failures, (vi} Customer Is not prepared to

retease the Service for testing, and [vii) Force Majeure Events.

INTERMET | VOICE | TELEVISION | NETWORK SERVICES | CLOUD SERVICES
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TIME \:VARNER CABLE )
Business Class®

Ethernet Service Level Agr

TWC will classify Service problems as follows:

a, Service Disruption resuiting in & total loss of Service; or
Priority 1 b. Service Degradation to the point where Customer is unable to use the Service and is
prepared to release it for immediate testing {each a "Priority 1 Outage”).

Service Degradation where Custamer is able to use the Service and is not preparad to

Priofity 2| relpase it for immediate testing,

a. A service problem that does notimpact the Service; or
b. & single non-circuit specific quality of Service inguiry.

Priarity 3

i Service Bvailahility

“Service Availability” is calculsted as the total number of minutes in a calendar month less the number of minutes that the On-Net

Service is unavailable due to a Priority 1 Outage ("Downtime"}, divided by the total number of minutes in a calendar month.

The following table contains examples of the percentage of Service Availability translated inta minutes of Downtime for the 99.93%

Service Availability Target

35 99% for 1 Days 44500

99,99% for 30 Days 43,200 4.3
99,99% for 29 Days 41,780 4.2
99.99% far 28 Days 40,320 4

¥, Mearn Time to Bestore {"BATTR")

The MTTR measurement for Priority 1 Outages is the average time to restore Priarity 1 Dutages during a calendar month caloulated as
the cumufative length of time it takes TWC te restore an Gn-Net Service following a Priority T Qutage in a calendar month divided by

the correspanding number of trouble tickets for Priority 1 Qutages opened during the calendar manth for the On-Net Service.

MTT8 per calendar month is calculated as follows:

— Cumulative fength of fime te restere Priviity 1 (etage(s) per Ou-Mel Scivice

Tetal sumber of Priority | Gutage treuble Gekels per £0- Mot Service

INTERNET | VOICE | TELEVISION | NETWORK SERVICES | CLOUD SERVICES
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TIME\;VARNER CABLE
Business Class®

Fthernet Service Level A

¥, Lateney / Frame Delay

INTERMET § VOICE | TELEVISION | METWODK SERVIGES | CLOUD SERVICES

"

Latency or Frame Delay Is the average round trip network delay, measured every & minutes during a calendar month, unless

measurement fs not possible as a result of an Excluded Disruption, to adequately determine a consistent average monthiy

performance level for frame delay far each On-Net Servize. The round trip delay is expressed in milliseconds (ms). TWE measures

frame delay using a standard 64-byte ping between the closest TYWWC network hubs to corresponding Customer A and Z Locations ina

round trip fashion.

Latency is calculated as follows:

Sum of the roustd trip delay measurements for an Gn-Net Serviee

Lateacy / Frame Delay =

Total & of measuromants for an On-fel Service

Latency/ Frame Delay Targets for Services in defined Metro Arsa Markets, Intra-Region Markets, and Inter-Region / Intra-Region

Exceptions are as follows:

i S e fi
k) B il z
Round trip whare both sites A and Z are Round trip between any 2 Metro Area Round Trip betwean any Metro Araa Market
within the same Metro Araa Market Markets within the same Region and [ntra-Region Exception within the

same Region, except that where both sites
A and Z are within the same Intra-Region
Exception, the Latency target is 10ms.

= Austin, TX = Laredo, TX Texas Region = Ef Pasg, TX
+Beaumont, TX = San Antonio, TX = Rio Grande Valley, TX
+ Corpus Christi, TX = Datias, TX = Del Rio, TX

~Eagle Pags, TX

» Wichita Falls, TX
« Kansas City, KS, Kansas City, MO
» Lincoln, NE

= 3an Diago, CA »Yuma, AZ

«North Los Angeles, CA = Desert Cities, CA | PacWest Regian « Cosurd' Alene, 10
» South Los Angeles, CA = Palm Springs, CA = Gunnison, CO

» Telluride, CO
» Pulfman, WA
= Liliby, MT

= Honolulu, Hi

INTERNET | VOICE [ TELEVISION | NETWORK SERVICES | CLOUD SERVICES
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TIMEWARNER CABLE

Business Class”

Round trig whare

hoth sites A and Z a

within the same Metro Area Market

ST

re

Round trip betwaen
Markets within the same Region

[MTERNET | VOICE | TELEVISION | NETWGRK SEUVICES | CLOUD SERVICES

and Intra-Region Exception within the
same Region, except that where both sites
A and Z are within the same Intra-Region
Exception, the Latency target is 10ms,

+ Columbus, OH
= Lincinnati, 0H

= Louisville, KY
= Lexington, KY

Mid-West Region

= Balivar, TN
~ Eharteston, WV

¢ Charlotte, NC
= Fayetteville, NC
+ Ashaville, NC
*Wilmington, 3C

= Myrtle Beach, SC

« Hiiton Head, SC
= Gharleston, SC
= Greenville, SC

= Daylon, OH = Green Bay, W = Clarksburg, WV
= Akron, GH = Appleton, Wi «Richmond, KY
*Cleveland, OH = Milwaukee, Wi = Terre Haute, IN
= Lima, OH
*+New York City fincluding all surrounding | Mortheast/ NYC Region < Portland, ME
boroughs and metro areas in New Jersey
and Pennsylvania)
«Hudson Valley, NY = Rochester, NY
+ Albany, NY « Syracuse, NY
= Buffalo, NY
= Greensbore, NG« Florence, S€ Carolinas * Atlanta, GA
¢ Raleigh, NC = Columbia, SC = Augusta, GA

+ Birmingham, AL
= Dothan, AL

» Huntsville, AL

o Chattancoga, TN
» Knoxville, TN

= Nashvills, TN

V1. Packet Loss / Frame Less Batio

Packet Loss or Frame Loss Ratio is defined as the percentage of frames that are not successfully received compared to the

total frames that are sent in a calendar month, except where any packet or frame loss is the result of an Excluded Disruptian,

The parcentage calcufation is based on frames that are transmitted from & network origination point and received ata network
destination point [TWE network hub to TWC network hub).

Facket Loss / Frame Loss Ratio is caleulated as follows:

Pacitel Loss / Frame Loss (%) = 108 (%) — Frames Beceived

INTERNET | VOICE | TELEVISION | NETWORK SERVICES | CLOUD SERVICES
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TIME \:VARNER CABLE
Business Class®

£

£

Fthermnet &

T

ervice Level Agreement

WiE Jitter / Frame Delay Variation

Jitter or Frame Delay Variation Is defined as the variation in delay for two consecutive frames that are transmitted {one-way) from a
netwarl origination paint and received ata network destination point (TWG network hub to TWE retwork hub}, Jitter metric is only
available within an individual fMetro Area Market. TWC measures a sample set of framas avery 5 minutes during a calendar month,
unlass measurement is not possible as a result of an Excluded Disruption, and determines the avarage elay between consecutive
frames within each sample set. The manthly Jitter / Frame Delay Variation is cajculated as the average of all of the frame delay

variation measurements during such calendar month and is expressed in milliseconds (ms).

Sum of the Frame Delay Variotfon measurements fer an Cn-Met Service

Jitter [/ Frame Relay Variation = -
Total # of moasuremants for o On-Not Service

VEE Netaork Maintenance

Maintenance Notice:

Customer nderstands that from time to time, TWC will perform network maintenance for network improvements and praventive
maintenance. in some ¢ases, TWC will nead to perform urgent netwaork maintenance, which will usualiy be canducted within the
routine maintsnance windaws. TWC will use reasonable efforts to provide advance netice of the approximate time, duration, and

reason for any urgent mafntenance outside of the routing maintenance windows.

Maintenance Windows:

Reutine maintenance may be performed Monday — Friday 12 midnight—3 a.m. Local Time,

I, Remedies

Service Credits;

I the actual performance of an On-Net Service during any calendar month is less than the SLA Targets, and Custemer has complied
with the requirements in this SLA, then Customer may request creditis) equal to the percentage{s) of the monthly Service Charges
for only the Affected Sarvice as set forth in the table below. Any credits will be applied as an off-set against any amounts due from
Customer te TWC. Altcreditsmustbe-{i+equestetby the Srstomerwithin 38 days of e Service Bisruptionor-Service-Begradation by
catimg the-Customer-Eare-Cantarant-opering-atrouble teketandticonfirmed-y TWEBC-enginsering stpportteamsasassotiated
withratroubte ticketandasfaflingtomeet theappliceble-SiA Targets:

INTERNET | VOICE | TELEVISION | NETWORK SERVICES | CLOUD SERVICES
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TIME \:VARNER CARBLE )
Business Class”

w 5

cthemnet Service Level Agreement

R e AT S A

>4 hours = 5
7:59:53 hours % 5% 5% 5%
» 8 hours 0%

Exceptassetfortristowribe-credits-deseribedinthis StA-shalconstitote-Bostomerssote-and-exctusive remedyand-FWes
sule-andexctusiretiabititywithrespestte P S s fotlire tomreetany St Targets Al SEA Targets-sre-monthty-meastrenrentsend
Eustomermayreyrestoniyonecreditper SEA Targetper-mentirupto-ameximtrrotH8%oithe monthly Secvice-Shargesfor-the
Affected-ServiceCustomershalbmotbe-sligite-forereditsenceeding for-{4monthsof Bustomersappticatle- monthly Service
Ehargestoringenycaterdaryean:

Chrenic Priority 7 Qutages;

If Customer experiences and reparts three {3) separate Priority 1 Outages where the Downtime exceeds four (4] hours during each
Priority 1 Dutage within three (3] consecutive calendar menths, then Customer may terminate the Affected Service without charge
or liability by providing at teast thirty (30} days written notice to TWC, provided, however, that (i} Cestomer may only terminate the
Affected Service; {ii} Customer must exercise its right to tarminate the Affected Service by providiag written notice to TWG within
thirty {30) days after the event giving rise to Customer’s termination right; {iii} Customer shali have paid TWC all amounts dus atthe
time of such termination for all Services provided by TWC pursuant to the Agreement;and-tivthe-foregainyterminatiorrright provides
the-soteand-exclusive remedy-of-Customerand-the-sote-and-exclusive fiahflity of P4 E-forchronic Priority HButsges-ant-Eustomer
shaitrotbeefigitte-foranyaddittomtcredits—ermimtfon-wittbeeffective forty-frra-to-daysafter PWe s revept-ofsuch-written
rioticeoftermiration

Comprehansive Solutions Working Togsether for Yowr Business

AtTime Warner Cable Business Class we know the path to success begins with a deep understanding of your business challenges and
reguirements. That's why we have a dedicated account team that will work with you to carefully assess your needs — then recommend
customizable, scaiable and cost-effective solutions that fit your budget and help meet yaur growing demands.

Our completa suite of enterprise-class business sofutions include INTERNET, VOIGE, TELEVISION, NETWORI SERVICES and CLOUD
SERVICES - enabling you to work with a single-source provider for alf your needs. Backed by our fiber-rich natwork and competitive
SLAs —you can count on reliable connectivity from a trusted partner.

LEABRN BORE | husiness byve.com

Ranked #1 in Customer Loyalty

INTERNET | VOICE | TELEVISION | NETWORK SERVICES | CLOUD SERVICES
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Comunercial Property Ownership Verification Form

To assist in the timely delivery of your contracted services Time Warner Business Class will need to document if you
are the owner of the building in which your business resides by completing Section 1 below. If vou do not own the
property we require the Property Owner/Manager contact information to be provided by completing Section 2 below.
We would also ask that you notify the Property Owner/Manager that you have signed up for Time Warner Cable
services. We will be contacting the Property Owner/Manager to obtain a right of entry agrccment to permit us to enter
upon the property to install the services.

Section 1 - Pleasc complete this section if you own your Commercial Property

Authorized Signature

Printed Name and Title

Date Signed

Seciion 2 - Please complete this section if you do not own your Commercial Property

Property Owner/Manager Namce and Title

Property Owner/Manager Phone #

Property Owner/Manager Email Address
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Business Class”

Commercial Property Ownership Verification Form

To assist in the timely delivery of your contracted services Time Warner Business Class will need to document if you
are the owner of the building in which your business resides by completing Section 1 below. [f you do not own the
property we require the Property Owner/Manager contact information to be provided by completing Section 2 below.
We would also ask that yvou notify the Property Owner/Manager that you have signed up for Time Warner Cable
services. We will be contacting the Property Owner/Manager to obtain a right of entry agreement to permit us to enter
upon the property to install the services.

Section 1 - Please complete this section if you own your Commercial Property

Autherized Signature

Printed Name and Title

Date Signed

Section 2 - Please complete this section if you do not own your Commercial Property

Property Owner/Manager Name and Title

Property Owner/Manager Phone #

Property Owner/Manager Email Address



TIME WARNER CABLE BUSINESS CLASS

Terms and Conditions

1.0 AGREEMENT

These Time Warner Cable Business Class Terms and Conditions (“Terms and Conditions™), and any Time Warner
Cable Business Ciass Service Orders (as described in Section 2.2 below) are hereby incorporated into the Time Warner
Cable Business Class National Service Agreement or the Time Warner Cable Business Class Service Agreement, as the
case may be, (“Service Agreement”) and constitute the “Master Agreement” by and between Customer and TWC
(collectively, the “Parties” or each individually a “Party™) for the services specified on Service Orders (“Services”).
The attachments to these Terms and Conditions (“Attachments™) further describe TWC’s services and are hereby
incorperated into, and made a part of, these Terms and Conditions by this reference. The Attachments set forth
additional terms and conditions for the applicable Service. "TWC" means the Time Warner Cable Enterprises LLC-

affiliated entity that is providing the Services.
2.0 SERVICES AND SERVICE ORDERS

2.1 Subject to the terms and conditions of the Master Agreement, TWC shall provide Customer with the Services in
accordance with any Service Order entered into by the Parties. Customer understands and agrees that certain Services
may not be available in all TWC service areas and that TWC, upen entering into a Service Order with Customer may,
at TWCs discretion, utilize one or more of its affiliates or third parties to deliver the Services (“Third Party Services”).
The Third Party Services may be subject to additional terms and conditions. tnless otherwise set forth, TWC shall use
commercially reasonable efforts to provide the Services seven (7) days a weelk, twenty four (24) hours a day, excluding

scheduled maintenance, required repair and events beyond TWC’s reasonable control.

2.2 Customer shall request Services by issuing to TWC one or more proposed service and/or work order(s) {in the torm
provided or approved by TWC) or via a mutually agreed elecironic order entry system. Upon TWC’s acceptance of a
proposed service and/or work order(s), such proposed service and/or work order(s), shall be deemed a “Service Qrder”
hereunder and shall be deemed incorporated into, and made a part of, the Master Agreement by this reference. A
preposed service and/or work order shall be deemed accepted upon the eariier of (a) TWC's acceptance of such
proposed service and/or work order in writing; or (b) TWC’s commencemment of delivery of the Service(s} set forth in

such proposed service and/or work order.
3.0 SERVICE & EQUIPMENT INSTALLATION

3.1 Customer shall obtain and maintain, or ensure that each Customer employee or branch office which uses the Service
(each, an “End User™), shall abtain and maintain throughout the Term, such consents (including without limitation
fandlord and land owner consents) as are necessary fo timely permit, and shall timely permit, TWC personnel to install,
deliver, aperate and maintain the Services and TWC Equipment (as defined in Section 4 below) at Customer's and any
Customer End User’s facilities. Customer shall permit TWC reasonable access to the Customer and any End User
facilities at any time as needed to install, configure, upgrade, maintain or remove the TWC Equipment and other Service
components collocated at Customer's or an End User’s facilities. Customer shall make and maintain throughout the Term
all reasonable site preparations necessary to permit the installation, maintenance and operation of the Service and any
TWC Equipment as specified by TWC and that is required to provide the Services. In addition, Customer shall provide
TWC with floor space, rack space, other space and clean power as is reasonably necessary for the installation and



operation of TWC Equipment at the Customer locations identified in a Service Order. Customer shall not charge TWC,
and shall ensure that T'WC does not incur, any fees or expenses whatsoever in connection with Customer’s provision of
space, power or access as described in these Terms and Conditions, or otherwise in connection with Customer’s
performance of its obligaticns pursuant to this Section 3; and any such fees or expenses charged by a Customer End

User shall be borne sclely by Customer.

3.2 Provided that Customer properiy performs ail necessary site preparation and provides TWC with all required
consents, TWC shall use commercially reasonable efforts to install the Service m accordance with the requested
Service start date indicated on a Service Order. TWC shall provide Customer with a completion notice (“Completion
Notice”) upen completion of the installation of a Service. In the event that TWC is unable to instail the Service in
accordance with the agreed upon schedule as a result of (a) Customer’s {or its End User’s) failure to deliver any
required materials, support or information to TWC; or (b) TWC not being able to obtain access to equipment or
software at the installation location as necessary for installation of the Service, then Customer shall pay TWC the
standard installation fec as identified on the applicable Attachment hereto for any installation trip made by TWC and
an additional installation fee for each subsequent trip necessitated to perform the Service installation. Customer shall
perform interconnection of the Services and TWC Equipment with Customer’s or an End User’s equipment, unless

otherwise set forth in an Attachment or agreed in writing between the Parties.
4.0 SUPPORT & MAINTENANCE

TWC shall use commercially reasonable efforts to maintain the TWC-provided and installed equipment, including as
applicable, any cabling, cable modems, related splitters, routers or other items {collectively, “TWC Equipment™), on
TWC’s side of the demarcation points used by TWC to provide the Service. Equipment and services on Customer’s side
of the demarcation points, as well as any other Customer-provided equipment, are the responsibility of Customer. TWC
shall provide a telephone number and email address for inquiries and remote problem support for the Service. All such
Customer support shall be provided only to Customer’s designated personnel, as mutually agreed upon by TWC and
Customer. Customer is responsible for all communications and interfaces with its End Users. In no event shall TWC be
responsible for providing support for any network, equipment or software not provided and installed by TWC or for
issues or problems beyond its control, Notwithstanding anything to the contrary in the foregoing, TWC shall use
commercially reasonable efforts to restore any cable cuts on the TWC network and shall keep Customer reasonably
advised of such restoration progress. Customer shall provide routine operational Service support for TWC Equipment
and Service components collocated at Customer's or an End User’s facility, including without limitation by performing

reboots, as requested by TWC.

5.0 CUSTOMER OBLIGATIONS

5.1 Customer’s use of the Service (including all content transmitted via the Service) shall comply with all applicable
laws and regulations and the terms of the Master Agreement. Customer shall not resell or redistribute (whether for a
fee or otherwise) the Service, or any portion thereof, or make any use of the Service other than for Customer’s internal
business purposes, uniess otherwise agreed in writing by TWC. Customer shall ensure that its End Users’ use of the
Service, if any, shall comply with all applicable laws and regulations and terms of the Master Agreement. TWC may
audit Customer's use of the Service remotely or otherwise, fo ensure Customer's compliance with the Master

Agreement.



5.2 Customer shall ensure that all TWC Equipment at Customer’s and Customer’s End Users” facilities remains free
and clear of all liens and encumbrances, and Customer shall be responsible for loss or damage to the TWC Equipment
while at Customer's or an End User’s facilities. Customer is responsible for ensuring that any Customer equipment
used in connection with the Services is protected from fraudulent or unauthorized access. Customer is responsible for
all access to and use of the Service (whether or not such use is fraudulent or authorized) and for the payment of all
charges incurred on Customer’s Service account, including any charges resulting from fraudulent or unauthorized
access to any Customer equipment untit such time as Customer informs TWC of such fraudulent ar unauthorized
access. In addition, as betwesn the Parties, Customer is responsible for: (a) all content that is viewed, stored or
transmitted via the Service; and (b) all third party charges mcurred for merchandise and services accessed via the
Service, i’ any. Customer shall conform its equipment and software, and ensure that each End User conforms its

equipment and software, to the technical specifications for the Service provided by TWC.
6.0 TERM

The Master Agreement shall commence on the earlier to occur of (a) the date of the last signature on the Service
Agreement (the “Effective Date”™) or (b) TWC’s commencement of delivery of the Service(s) set forth in a Service
Order, and shall remain in effect for the term specified in the Service Agreement, or if no term is specified, until the
expiration or termination of all Service Orders (the “Term”). The term for the applicable Service shall be set forth in
the Service Order (“Initial Order Term™) and shall remain in effect until expiration as set forth in the Service Order.
Unless otherwise specified in the Service Agreement, if the Custorer continues to receive Services alter the expiration
of the Initial Order Term, the Services shall renew on a month to month basis on the same terms and conditions
(“Renewal Order Term”, collectively with Initial Order Term, “Order Term™). The fees for the Renewal Order Term

shall be as set forth in Section 7.
7.0 PAYMENT

For each Service, Customer shall pay TWC all recurring and non-recurring charges, fees and taxes, {which may
include Service instaliation and activation charges, measured and usage-based charges, local, long distance, directery
assistance and operator services calling charges, and equipment and facilities charges) {collectively the “Service
Charges™) as set forth on the Service Order in accordance with the following payment terms: Service Charges shall be
billed to Customer on a monthly basis commencing upon Service installation, and are payable within thirfy (30} days
after the date appearing on the invoice. TWC shall not defer any charges while Customer awaits reimbursement,
subsidy, discount or credit from any third party or government entity, and Customer shall have the obligation to pay
all charges regardless of the status of any such reimbursement, subsidy, discount or credit. TWC shall have the right
to increase Service Charges for each Service after the Initial Order Term for such Service upon thirty (30) days
written notice to Customer. TWC may charge a late fee for any amounts which are not paid when due. The late fee
shall be the lesser of one and one-half percent (1.5%) per menth or the highest rate chargeable by law. Customer shall
also be responsible for all costs of collection {including reasonable attorneys’ fees) to collect overdue amounts. If
TWC fzils to present a charge in a timely manner, such failure shall not constitute a waiver of the charges for the fees

to which it relates, and Customer shall pay such invoice in accordance with these payment terms.



8.0 TAXES

§.1 Customer shall pay all federal, state, and local taxes, government fees, charges, surcharges or similar exactions
imposed on the Services and/or products that are the subject of the Master Agreement including but not limited to state
and local sales and use taxes, telecommunications taxes, federal and state universal service fund fees and/or state and
local regulatory fees to the extent applicable. TWC shall have the right to recover from Customer, and Customer shall
pay, the amount of any state or local fees, charges or taxes arising as a result of the Master Agreement that are impoesed
on TWC or TWC’s Services, or measured an TWC’s receipts, and any other costs or expenses that TWC is entitled
under applicable law o pass through te or otherwise charge Customer for Customer’s use or receipt of the Services.
Such fees or taxes shall be invoiced to Customer in the form of a surcharge included on Customer’s invoice. TWC shall
be responsible for and shall pay all taxes measured by TWC’s net income. To the extent that a dispute arises as (o
which Party is liable for fees or taxes under the Master Agreement, Customer shall bear the burden of proof in showing
that the fee or tax is imposed upon TWC’s net income. This burden may be satisfied by Customer producing written
documentation from the jurisdiction imposing the fee or tax indicating that the fee or tax is based on TWC’s net
income. Customer shall provide TWC any and all documentation substantiating a claim for exemption from taxes or
fees prior to the date that Services are first provided under the Master Agreement. To the extent such documentation is
held invalid for any reason, Customer shall reimburse TWC for any tax or fee liability inclading without Himitation

related interest and penalties arising from such invalid documentation.

8.2 Customer acknowledges that currently, and from time to time, there is uncertainty about the regulatory
classification and/or treatment of some of the Services TWC provides and, consequently, uncertainty about what fees,
taxes and surcharges are due from TWC and/or its customers. Customer agrees that TWC has the right to determine, in
its sole discretion, what fees, taxes and surcharges are due and to collect and remit themn to the relevant governmental
authorities, andfor to pay and pass them through to Customer. Customer hereby waives any claims it may have
regarding TWC’s collection or remittance of such fees, taxes and surcharges. Customer understands that it may obtain a
list of the fees, taxes and surcharges that TWC currently collects or passes through by writing to TWC at the following
address and requesting same: Time Warner Cable Enterprises, 7800 Crescent Executive Drive, Charlotte, North

Carolina, 28217; Attention: Subscriber Tax Inquiries.
9.0 PROPRIETARY RIGHTS AND CONFIDENTIALITY

9.1 All materials including, but not limited to, any TWC Equipment (including related firmware), software, data and
information provided by TWC, any identifiers or passwords used to access the Service or otherwise provided by TWC,
and any know-how, methodologies or processes including, but not limited to, all copyrights, trademarks, patents, trade
secrets, any other proprietary rights inherent therein and appurtenant thereto, used by TWC to provide the Service
(collectively “TWC Materials™) shall rernain the sole and exclusive property of TWC or its suppliers. Nothing herein is
intended to convey any right or ownership interest to Customer or any other person or entity in or to such TWC
Materials. Customer shall acquire no inierest in the TWC Materials by virtue of the payments provided for under the
Master Agreement. Customer may use the TWC Materials solely for Customer's use of the Service during any
applicable Order Term and the same may not be transferred by Customer to any other person, corperation or entity.
Customer may not disassemble, decompile, reverse engineer, reproduce, modify or distribute the TWC Materials, in
whole or in part, or use them for the benefit of any third party. All rights in the TWC Materials not expressly granted to
Customer in the Master Agreement are reserved to TWC. Customer shall not open, alter, misuse, tamper with or
remove the TWC Equipment as and where installed by TWC, and shall not remove any markings or labels from the



TWC Equipment indicating TWC (or its suppliers) ownership or serial numbers.

9.2 Except as may otherwise be required by law, Customer shall maintain in confidence, and not to disclose to third
parties or use, except for such use as is expressly permitted in the Master Agreement, the TWC Materials and any
other information and materials provided by TWC in connection with the Master Agreement, that are identified or
marked as confidential or are otherwise reasonably understood to be confidential, including but not limited to the

content of the Master Agreement.

9.3 If software is provided to Customer under the Master Agreement, TWC grants Customer a limited, nonexclusive
and non-transferable license to use such software, in object code form only, solely for the purpose of using the

Service for Customer’s internal business purposes during the Tetim.
10.0 MONITORING, EQUIPMENT UPGRADES AND MODIFICATIONS

TWC has the right, but not the obligation, to upgrade, medify and enhance the TWC Equipment (including related
firmware) and the Service and take any action that TWC deems appropriate to prefect the Service and its facilities.
TWC has the right to add to. modify or delete any provision of these Terms and Conditions. TWC shall notity
Customer of any material adverse change to these Terms and Conditions or Service descriptions by posting such
modified Terms and Conditions or Service description on the TWC web site or by email, or, il applicable, in the
appropriate TWC tariff. Upon the effectiveness of any addition, modification or deletion, Customer’s continued use of
the Services shall constitute Customer’s consent to such addition, modification or deletion, and agreement to continue
to be bound by the Master Agreement. ;In any event, if TWC modifies the Services or these Terms and Conditions and
such modification has a material adverse impact on Customer’s ability to use the Service, Customer may, within the
thirty (30) day period following the date of such modification, terminate, without penalty, the Service Order relating to

the affected Service.
11.0 TERMINATION

11.1 Either Party may terminate a Service Order: (a) upon thirty (30) days written notice to the other Party of the other
Party’s material breach of the Master Agreement or the applicable Service Order, provided that such material breach is
not cured within such thirty (30) day period; or, (b) immediately, in the event that the other Party liquidates, is
adjudicated as bankrupt, makes an assignment for the benefit of creditors, invokes any provision of law for general
relief from its deblors, initiates any proceeding seeking general protection from iis creditors, or is remaved or delisted
from a trading exchange (each a “Bankruptey Event™). In the event that Customer fails to comply with any applicable
laws or regulations or the terms of the Master Agreement, upon thirty (30) days written. notice TWC may suspend or
discontinue any applicable Service in whole or in part without further notice, provided that such failure is not cured
within such thirty (30) day period. in the event of a suspension of Service, TWC may require the payment of reconnect

or other charges before restarting the suspended Service.



1.2 Upon the termination or expiration of the Master Agreement (including all Service Orders): (a) TWC’s obligations
under the Master Agreement shall cease; (b) Customer shall promptly pay all amounts due and owing to TWC for
Service delivered prior to the date of termination or expiration, and any deinstallation fees, if any; (¢} Customer shall
promptly cease all use of any software provided by TWC under the Master Agreement, and shall return such software
to TWC; and {d) Customer shall return to TWC or permit TWC to remove, in TWC’s discretion, the TWC Equipment
in the same conditicn as when received, ordinary wear and tear excepted. Customer shall reimburse TWC for the
reasonable and documented costs of the repair or replacement, at TWC’s discretion, of any TWC Equipment not

returned in accordance with this Section 11,

11.3 In addition, notwithstanding anything to the contrary in the Master Agreement, in the event this Master
Agreement or any Service Order hereunder terminates for any reason other than TWC’s material breach or a
Bankruptcy Event impacting TWC {as permitted in Sections 11.1(a) or (b)) or as permitted in Secticn 11.1(c) above,
Customer shall, at TWC’s discretion: (a) promptly pay TWC the full amount of the Service Charges that Customer
would have been charged for the remainder of the Initial Term or the then-current renewal term; or (b) reimburse
TWC for all volume, term or other discounts and credits provided in anticipation of full performance of Customer’s

obligations and any unpaid portion of the installation fee set forth in the applicable Service Order(s).

11.4 The provisions of sections 7 -9, 11 - 15, 17.1, 18, 19, 21 — 23, 25 and 26 and the Attachments shall survive the

termination or expiration of the Master Agreement.
12.0 INDEMNIFICATION

Customer shall defend, indemnify and hold harmless TWC, its affiliates, its service providers and suppliers and their
respective officers, directors, employees and agents, from and against third party claims, losses, liabilities, damages,
costs and expenses, including reasonable attorneys’ and other professionals’ fees, arising out of or relating to: (&) the
use of the Service, including but not limited to a breach of Section 3 of these Terms and Conditions; (b) personal
injury or property damage caused by the negligence or willful misconduct of Customer or its employees or agents; or
(¢) any fees, fines or penalties incurred by TWC as a result of Customer’s violation of the 16% Rule as set forth in
Attachment D.

13.0 BISCLAIMER OF WARRANTY

CUSTOMER ASSUMES TOTAL RESPONSIBILITY FOR USE OF THE SERVICE AND USES THE SAME AT [TS
OWN RISK. TWC EXERCISES NO CONTROL OVER AND HAS NO RESPONSIBILITY WHATSOEVER FOR
THE CONTENT TRANSMITTED OR ACCESSIBLE THROUGH THE SERVICE, AND TWC EXPRESSLY
DISCLAIMS ANY RESPONSIBILITY FOR SUCH CONTENT. EXCEPT AS SPECIFICALLY SET FORTH IN THE
MASTER AGREEMENT, THE SERVICE, TWC EQUIPMENT AND TWC MATERIALS ARE PROVIDED “AS [8,”
WITHOUT WARRANTIES OF ANY KIND, EITHER EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED
TO WARRANTIES OF TITLE, NON-INFRINGEMENT, SYSTEM INTEGRATION, DATA ACCURACY, QUIET
ENJOYMENT, MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. NO ADVICE OR
INFORMATION GIVEN BY TWC, ITS AFFILIATES OR ITS CONTRACTORS OR THEIR RESPECTIVE
EMPLOYEES SHALL CREATE ANY WARRANTY. TWC DOES NOT REPRESENT OR WARRANT THAT THE
SERVICE WILL MEET CUSTOMER’S REQUIREMENTS, PREVENT UNAUTHORIZED ACCESS BY THIRD
PARTIES, BE UNINTERRUPTED, SECURE, ERROR FREE, WITHOUT DEGRADATION OF VOICE QUALITY
OR LOSS OF CONTENT, DATE OR INFORMATION OR THAT ANY MINIMUM TRANSMISSION SPEED 1S



GUARANTEED AT ANY TIME. EXCEPT AS SET FORTH IN THE MASTER AGREEMENT, TWC DOES NOT
WARRANT THAT ANY SERVICE OR EQUIPMENT PROVIDED BY TWC SHALL PERFORM AT A
PARTICULAR SPEED, BANDWIDTH OR THROUGHPUT RATE. IN ADDITION, CUSTOMER
ACKNOWLEDGES AND AGREES THAT TRANSMISSIONS OVER THE SERVICE MAY NOT BE SECURE.
CUSTOMER FURTHER ACKNOWLEDGES AND AGREES THAT ANY DATA, MATERIAL OR TRAFFIC OF
ANY KIND WHATSOEVER CARRIED, UPLOADED, DOWNLOADED OR OTHERWISE OBTAINED
THROUGH THE USE OF THE SERVICE IS DONE AT CUSTOMER’S OWN DISCRETION AND RISK AND
THAT CUSTOMER SHALL BE SOLELY RESPONSIBLE FOR ANY DAMAGE TO CUSTOMER’S OR AN END
USER'S COMPUTER SYSTEM OR EQUIPMENT (INCLUDING NETWORK EQUIPMENT) OR LOSS OF SUCH
DATA, MATERIAL OR TRAFFIC DURING, OR THAT RESULTS FROM, CUSTOMER’S OR ITS END USERS’
USE OF THE SERVICE INCLUDING, BUT NOT LIMITED TO, CUSTOMER’'S OGR END USERS® SENDING OR
RECEIVING, OR UPLOADING OR DOWNLOADING, OR ATTEMPTS TO DO SAME, OF SUCH DATA,
MATERIAL OR TRAFFIC. IN ADDITION, CUSTOMER ACKNOWLEDGES AND AGREES THAT TWC’S
THIRD PARTY SERVICE PROVIDERS DO NOT MAKE ANY WARRANTIES TO CUSTOMER UNDER THE
MASTER AGREEMENT AND TWC DOES NOT MAKE ANY WARRANTIES ON BEHALF OF SUCH SERVICE
PROVIDERS UNDER THE MASTER AGREEMENT, EXPRESS OR IMPLIED, INCLUDING, BUT NOT
LIMITED TO THE IMPLIED WARRANTIES OF MERCHANTABILITY, NON-INFRINGEMENT, FITNESS FOR
A PARTICULAR PURPOSE, SYSTEM INTEGRATION, DATA ACCURACY OR QUIET ENJOYMENT.

14.0 LIMITATION OF LIABILITY

IN NO EVENT SHALL TWC BE LIABLE TO CUSTOMER, AN END USER OR ANY THIRD PARTY FOR ANY
INCIDENTAL, INDIRECT, CONSEQUENTIAL, SPECIAL OR PUNITIVE DAMAGES ARISING OUT OF OR
RELATING TO THE MASTER AGREEMENT, REGARDLESS OF WHETHER TWC HAD BEEN ADVISED OF
THE POSSIBILITY OF SUCH DAMAGES. EXCEPT AS TO THOSE DAMAGES CAUSED THROUGH THE
GROSS NEGLIGENCE OR INTENTIONAL MISCONDUCT OF TWC, ITS OFFICERS, EMPLOYEES, AGENTS,
AFFILIATES, OR THIRD PARTY SERVICE PROVIDERS OR SUPPLIERS, TWC'S AGGREGATE LIABILITY
FOR ANY REASON AND ALL CAUSES OF ACTION ARISING OUT OF OR RELATING TO THE MASTER
AGREEMENT (INCLUDING, BUT NOT LIMITED TGO, CONTRACT, TORT {INCLUDING NEGLIGENCE} AND
STRICT PRODUCT LIABILITY)) SHALL BE LIMITED TO THE FEES PAID OR OWED BY CUSTOMER
UNDER THE SERVICE ORDER THAT IS THE SUBJECT MATTER OF THE CLAIM IN THE TWELVE (12)
MONTHS PRECEDING THE DATE THE CLAIM ARISES. IN NO EVENT SHALL TWC’S AFFILIATES, THIRD
PARTY SERVICE PROVIDERS OR SUPPLIERS HAVE ANY LIABILITY TO CUSTOMER UNDER THE
MASTER AGREEMENT. TWC SHALL NOT BE RESPONSIBLE FOR ANY LLOSSES OR DAMAGES ARISING
AS A RESULT QF THE UNAVAILABILITY OF THE SERVICE, INCLUDING THE INABILITY TO REACH 911
OR OTHER EMERGENCY SERVICES, THE INABILITY TO CONTACT A SECURITY SYSTEM OR REMOTE
MEDICAL OR OTHER MONITORING SERVICE PROVIDER OR ANY FAILURE OR FAULT RELATING TO
CUSTOMER-PROVIDED EQUIPMENT, FACILITIES OR SERVICES.

13.0 DISCLOSURE OF CUSTOMER INFORMATION

Customer’s privacy interests, including Customer’s ability to limit disclosure of certain information to third parties,
may be addressed by, among other laws, the Federal Telecommunications Act (the “Telecommunications Act™), the

Federal Cable Communications Act (the “Cable Act”™), the Electronic Communications Privacy Act, and, to the extent



applicable, state laws and regulations. Customer proprietary network information and personally identifiable
information that may be collected, used or disclosed in accordance with applicable faws is described in Attachment B
{Voice Services), the Subseriber Privacy Policy, and, if applicable, in TWC’s tariff, which are incorporated into, and
made a part of, the Master Agreement by this reference. The Subscriber Privacy Policy is available at

www.twe.com/legal. In addition to the foregoing, Customer hereby acknowledges and agrees that TWC may disclose

Customer's and its employees' personally identifiable information as required by law or regulation, or the American
Registry for Internet Numbers (“ARIN™) or any similar agency, or in accordance with TWC’s Subscriber Privacy
Policy or, if applicable, tariff. In addition, TWC shall have the right (except where prohibited by law), but not the
obligation, to disclose any information to protect its rights, property and/or operations, or where circumstances suggest

that individual or public safety is in peril.

16.0 FORCE MAJEURE

Notwithstanding anything to the contrary in the Master Agreement, a Party shall have no liebility to the other due to
circumstances beyond its control, including, but not limited to, acts of God, terrorism, flood, fiber cuts, natural disaster,
regulation or governmental acts, fire, civil disturbance, weather, or any unauthorized access to or destruction or
madification of the Service, in whole or in patt {each a “Force Majeure Event”™). Notwithstanding anvthing to the
contrary in the Master Agreement, Customer may terminate the affected Service Order(s) in its entirety and without
penalty if a Force Majeure Event continues for more than ten (10) consecutive days and prevents TWC from delivering

the Service under such Service Order(s).

17.0 REGULATORY AND LEGAL CHANGES, POLE ATTACHMENT AND CONDUIT CHARGES,
TARIFFS

17.1 [nn the event of any change In applicable law, regulation, decision, rule or order, including without limitation any
new application of or increase in any government- or quasi-government-imposed fees or charges that increases the
costs or other terms of TWC's delivery of Service to Customer, or, in the event of any increase in pole attachment or
conduit charges applicable to any facilities used by TWC in providing the Service, Customer acknowledges and
agrees that TWC may pass through to Customer any such increased fees or costs, but only to the extent of the actual
increase, provided TWC notifies Customer at least thirty (30) days in advance of the increase. In such case, and if
such increase materially increases the fees or charges due by Customer under the Master Agreement for the applicable
Service, Customer may, within thirty (30) days after notification of such increase, terminate the affectad Service
without incurring termination liability, provided Customer notifies TWC af least fifteen (15) days in advance of
Customer’s requested termination date. Further, in the event that TWC is required to file tariffs or rate schedules with
a regulatory agency or otherwise publish its rates in accordance with regulatory agency rules or policies respecting the
delivery of the Service or any portion thereof, and TWC is required under applicable law to apply those rates to
Customer’s purchase of Service under the Master Agreement, then the terms set forth in the applicable tariff or rate
schedule shall govern TWC's detivery of, and Customer’s use or consumption of the Service. In addition, if TWC
determines that offering or providing the Service, or any part thereof, has become impracticable for legal or regulatory
reasons or circumstances, then TWC may terminate the Master Agreement and any affected Service Orders without
liability, by giving Customer thirty (30) days prior written notice or any such notice as is required by law or regulation

applicable to such determination,



17.2 The Master Agreement, including the Attachments and the Service Order(s), are subject to all applicable federal, state
or local laws and reguiations in effect in the relevant jurisdiction(s) in which TWC provides the Services. If any provision
of the Master Agreement, the Attachments, or the Service Order(s) coniravene or are in conflict with any such law cr
regulation, then the terms of such law ar regulation shall take priority over the relevant provision of the Master Agreement,
the Attachments, and/or the Service Order(s). If the relevant law or reguiation applies to some but not all of the Service(s)
being provided under the Master Agreement, then such law or regulation shall take priority over the refevant provision of
the Master Agreement, the Attachments, and the Service Order(s) only for purposes of those Service(s) to which the law or
regulation applies. Except as explicitly stated in the Master Agreement, nothing contained in the Master Agreement shall
constitute a waiver by TWC of any rights under applicable laws or regulations pertaining to the installation, operation,

maintenance or removal of the Services, facilities or equipment.
18.0 ENTIRE AGREEMENT

The Master Agreement, including without limitation all Attachments, sets forth the entire agreement belween the Parties
with respect to the subject matter hereof and supersedes all previous written or oral agreements or representations between

the Parties with respect to such subject matter.

19.0 ORBER OF PRECEDENCE

Each Service shall be provisioned pursuant to the terms and conditions of the Master Agreement. In the event that TWC
permits a Customer to use its own standard purchase order form fo order the Service, the Parties hereby acknowledge and
agree that the terms and conditions hereof shall prevail notwithstanding any variance with the terms and conditions of any
purchase erder submitted by Customer, and any different or additional terms contained in such purchase order shall have no
force ar effect. To the extent that the terms of any Service Agreement or Service Order are inconsistent with the terms of

these Terms and Conditiens, these Terms and Conditions shall control.

20.0 COMPLIANCE WITH LAWS

As between the Parties, TWC shall obtain and maintain at its own expense all licenses, approvals and regulatory authority
required by law with respect to TWC’s operation and provision of the Services as contemplated in the Master Agreement,
and Customer shall obtain and maintain at its own expense all licenses, approvals and regulatory authority required by law
with respect to Customer’s use of the Services as contemplated in the Master Agreement. Unless specified otherwise in the
Master Agreement, each Party shali give all rotices, pay all fees and comply with all laws, ordinances, rules and regulations

relating to its performance obligations specified in the Master Agreement.

21.0 RESERVED
22.0 GOVERNING LAW; JURISDICTION; CLAIMS

The interpretation, validity and enforcement of the Master Agreement, and all legal actions brought under or in connection
with the subject matter of the Master Agreement, shall be governed by the law of the State of Wisconsin (except that any
conflicts-of-law principles of such state that would result in the application of the law of another jurisdiction shall be
disregarded). Any legal action brought under or in connection with the subject matter of the Master Agreement shall be
brought only in the United States District Court for the Eastern District of Wisconsin or, if such court would not have
jurisdiction over the matter, then only in a Wisconsin State court sitting in Milwaukee County, Wisconsin. Each party
submils to the exclusive jurisdiction of these courts and agrees not to commence any legal action under or in connection

with the subject matter of the Master Agreement in any other court or forum. Each Party waives any objection to the laying



of the venue of any legal action brought under or in connection with the subject matter of the Master Agreement in the
Federal or state courts sitting in Milwaukee County, Wisconsin, and agrees not to plead or claim in such courts that any
such action has been brought in an inconvenient forum. Any claim that Customer wishes to assert under the Master
Agreement must be initiated not later than one (1) year after the claim arose.

23,0 SEVERABILITY; WAIVER

[n the event that any portion of the Master Agreement is held to be invalid or unenforceable, the invalid or unenforceable
portion shall be construed in accordance with applicable law as nearly as possible to reflect the original intentions of the
parties set forth in the Master Agreement and the remainder of the Master Agreement shall remain in full force and effect.
No waiver of any breach or default under the Master Agreement shail be deemed to be a waiver of any preceding or

subsequent breach or default. To be legally binding on TWC, any waiver must be in writing.
24.0 ASSIGNMENT

Customer may not assign the Master Agreement without the prior written consent of TWC, and any assignment in violation
of this Section shall be null and void. TWC may assign its rights and obligations under the Master Agreement inchuling,
without limitation, in whole or in part, to any affiliate without the prior written approval of or notice to Customer. Customer
understands and agrees thal, regardless of any such assignment, the rights and ebligations of TWC in the Master Agreement

may accrue to, or be fulfilled by, any affiliate, as well as by TWC and/or its subcontractors.

25.0 PUBLICITY

Customer may not issue a press release, public announcement or other public statements regarding the Master Agreement

without TWC’s prior written consent.
26.0 NO THIRD PARTY BENEFICIARIES; RELATIONSHIP OF THE PARTIES

There are no third party beneficiaries to the Master Agreement. The Parties to the Master Agreement are independent

contractors.

270 TWC.COM

Customer agrees that its use of the Time Warner Cable site shall comply with the Site Terms of Use and Site Privacy Policy

available at http://www.timewarnercable.com/en/business-hoeme/legal/privacy-policy.himl

28.0 NOTICES

Any notice under the Master Agreement shall be given in writing and shall be deemed to have been given when actually
received by the other Party. Notices shall be delivered to Customer and TWC at the respective addresses set torth above,
or to such other address as is provided by one Party to the other in writing. Notices to TWC shall include a cc to: Time
Warner Cable Enterprises LLC, 60 Columbus Circle, New York, New York, 10023, Attn: General Counsel, Fax: (212)
364-8254.

29.0 COUNTERPARTS

The Master Agreement may be executed in counterparts, each of which shall be deemed an original and all of which

together shall constitute one and the same instrument.



Attachment A
Business Class Data Transport Services: Ethernet Solutions
(“Ethernet Service™)

Ethernet: If Customer selects to receive the Ethernet Service, TWC shall provide Customer with a dedicated circuit
connection between Customer’s data network and the TWC facility identified on a Service Order. The Ethernet

Services shall be limited to the capacity set forth on a Service Order.

Customer’s use of Ethernet Service is subject to the following additional terms and conditions:

TWC’s provision of Ethernet Services is subject to availability.

TWC shall have the right to disconnect (or demand the immediate disconnection of} any such Ethernet Service that
degrades any service provided to other subscribers en the TWC network.

Customer shall not transmit or otherwise make available on or via the Ethernet Service any material (including any
message or series of messages) that violates or infringes in any way upon the rights of others, that is unlawtul,
threatening, abusive, obstructive, harassing, libelous, invasive of privacy or publicity rights, that in the circumstances
woulid be obscene or indecent, that constitutes hate speech, that is otherwise offensive or objectionable, or that
encourages conduct that would constitute a criminal offense, give rise to civil liability or otherwise violate any law.
TWC shall have the right, but not the obligation, to (a) monitor fraffic and content on its network, in its sole discretion,
including through the use of automatic content filters (including without limitation spam, virus, and adult language
sniffers and filters); and (b) monitor Customer’s bandwidth utilization and to limit excessive use of bandwidth (as
determined by TWC) as TWC deems appropriate to efficiently manage its network. In the event that any TWC audit
reveals that Customer's usage of the Ethemet Service exceeds Customer's rights under the Master Agreement,
Customer shall pay TWC an amount equal to one and a half times the Service Charges that would have been due for
such excessive usage as liquidated damages and not as a penalty. In addition, Customer shall either discontinue any
excess usage or thereafter continue to pay the applicable Service Charges for such additional usage.

Each tier or level of Ethernet Service has limits on the maximum throughput rate at which Customer may send and
receive data at any time and the maximum throughput rate may be achieved in bursts, but generally shall not be
sustained on a consistent basis. The throughput rate experienced by Customer at any time shall vary based on numerous
factors, including without limitation, the condition of Customer’s inside wiring, computer configurations, Internet and
TWC network congestion, time of day and the accessed servers, among other factors.

Customer represents and warrants that Customer’s use of Ethernet Services shall be such that the Ethernet Service shall
be deemed jurisdictionally interstate, pursuant to the Federal Communications Commission’s mixed use “10% Rule”
(47 CF. R. 36.154, 4 FCC Red. 1352}, and shall notify TWC in the event of breach or threatened breach of the
foregoing. If, as a result of Customer’s use of Ethernet Services, the Ethernet Services are deemed not to be
jurisdictionally interstate pursuant to the 10% Rule, then Customer shall be liable for any resulting fees, fines, penalties
and costs incurred by TWC. In addition, if TWC determines that Customer’s use of the Ethernet Services 1s likely to be
deemed not to be jurisdictionally interstate, and therefore that TWC’s provision of the Ethernet Services is likely to put
TWC’s franchises, licenses, permits or business at risk, or otherwise cause regulatory problems for TWC, then TWC
may immediately suspend the provision of any or all Ethernet Service under any or all affected Service Orders until
such time as either (a) Customer provides TWC with satisfactory assurances that Customer’s use of Ethernet Services
shall be desmed to be jurisdictionally interstate or (b) TWC is otherwise brought into full compliance with any
applicable laws and regulations.



APPROVAL REQUEST FOR MEETING DATE
£
M‘é«é;‘ COUNCIL ACTION September 23, 2014
REPORTS & Authorization To Enter An ITEM NUMBER
_ Agreement For The Repainting .
RECOMMENDATIONS Of Above Ground {_f% fff )
Fue! Storage Tanks

Staff requested proposals from three (3) contractors to prep and refinish the two
(2) above ground fuel storage tanks at the Public Works Yard. Three contractors
inspected the tanks and made recommendations on how to proceed. The three
recommendations are as follows:

1. Armor Shield

No Lead Tank:

Diesel Tank:

2. Porta-Painting, Inc
No Lead Tank:

Diesel Tank:

3. Thomas A Mason Co, Inc
No Lead Tank:

Diesel Tank:

Slinger, WI

copo o

CTPMOOTE

comooTy

sand blast complete

full coat encapsulating primer

full coat Imron Polyurethane top coat

pressure wash & spot sand blast

full coat encapsulating primer

full coat Imron Polyurethane top coat
Total cost  $9,350.00

Waukesha, WI

sand blast complete
2 coats epoxy primer
1 coat urethane finish
pressure wash & power ool clean rust
1 coat epoxy primer
1 coat urethane finish
Total cost  $11,485.00

Milwaukee, WI

power tool clean
1 coat primer
2 coats polyurethane
power tool clean
1 coat primer
2 coats polyurethane
Total cost  $12,710.00

Staff recommends to proceed with Armor Shield to prep and paint the above
ground fuel storage tanks, and to have the City Attorney review the agreement.

COUNCIL ACTION REQUESTED

Motion to authorize staff to enter into an agreement with Armor Shield for the
repainting of two {2) 10,000 gallon fuel storage tanks, not to exceed $9,350.00.




Armor
April 20,2014

'\3 Jerry \gh Mu

7‘)7“) W, I{yan Rd.

Franklin, Wl 33132

P 4146592714

Email: jschaeferd@tvanklinwi.goy

Remove stickers and decals from tanks. Erect debris barrier as required. Pressure wash
exterions of tanks to remove chalking,  Sandblast and abrasively sand rusted areas.
sandblast pump islands. Apply one (1) full coat of DuPont 23P encapsulating primer to
imnks, pump islands and appurtenanees. Apply one {13 full coat of DuPont mron
Polyurethane top coat to tanks, pump island, appurtenances, piping and conduits. Test
venis and valves for proper operation. Clean area of debris.

P 10,000 gallon aboveground gasoline storage tank. ... 85.406.00 each
b 1,000 gallon aboveground diesel storage tank. ... LU 83.950.00 each

NOTE:
¢ Disposal of spent blast media by customer.

s Chain link fence around tanks to be removed and reinstalled by customer.

We hereby propose to furmsh fabor and muaterials complete in uccordance with the above

apecifications for the sum off AN ABOVE
With pavment 1o be made as follows: NET 10 DAYS

By Yoohrge §. Bonnott

George J. Bennett, President

ACCEPTEHD BY:

DATE:

Noter Phis proposal may be withdrawn by us i not aceepted within thiny (307 davs.

Armor Shield e 4623 Hillerest Pkwy. © Shnger W1 33{}8@
Phe: 262.644.6447 & Fax: 262.644.8231 & woov s LT




AALEIRER
S

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DEY YY)

B/16/2014

REFPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE iS5 ISBUED A8 A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES WOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFIGATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in few of such endorsement{s].

IMPORTART: It the certificate holder is an ADDITIONAL WS-UR-EE), the policy{ies) must be endorsed, If SUBROGATION I8 WAIVED, suliject to
the terms and conditions of the policy, sertain policles may require an endorsement. A statement on this certificate does net confer rights to the

PROGUCER

WinE | Kim Strand, CISR

Milwaukes Pump & Tank Works Inc, DEA
Armor Shisld of Wisconsin

R & R Insurance Services, Inc. THENE ey 1262) 574-7000 IR o 1263 57400
1581 B Racins Avenue ﬁ”%ﬁéﬁ:kim‘strand@xrins L COm

PO Box 1810 IRSURERISE AFFORDING COVERAGE — HAK #
Waukesha W1 53186 msuRER A Sreat American Ing Co

INSURED

wsurer g Peariess Insurance Company

wsuspn o Middlesex Insurancs

wsupreR o Hawkeve-Sacurity Ins Co

4623 Hillcrest Phwy INGURER E ;
Slingsr WI 53088 IHSURERE -
COVERAGES CERTIFICATE HUMBER:2014/2015 1st Edition HEVISION NUMBER:

THIE IS TO CERTIFY THAT THE POLICIES OF INSURANGE LIBTED HELOW HAVE BEEN [SSUED TO THE INSURED NAMED ABOVE FOR THE POULY PERIDD
INDICATED HOTWITHETANDING ANY REQUIREMENT. TERM OR QCONDOITION OF ANY CONTRADT OR OTHER DOCUMENT WITH RESPEDT TG WHIGH THIS
SERTIFICATE MaY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFOREED BY THE POLIGIES DESCRIBED HEREIN I8 BUBJECT 10 ALL THE TERME
ERCLUSIONS AND GONDITIONS OF BUCH POLICIES. UMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLANE

: ATSnLIs0mn LIEY EF BOLILY 24D
Thh FYPE OF INSURANCE NSE.LH POLIGY NUMBER ;??g;%a?vwfh PRRIDDIYTY Y LIMITS
| GENERAL LEARILITY N 1,000,000
L SOARET 3§ 100,000
; DFLLEREL IZ LOFATSANNB ROIRTIR0L4 3 Exoluded
& 1,000,000
3 2,060,000
] ATE LT APRUIEE VER, § 2,000,000
HNisoueyl g P Lo iy
BUTOMUBILE LIABITY 3 1,000 000
a2 :
BAYLARL00 FALS/EI004 B/L15F2015 3
k4
X UMBRELLA LA | X 3,000,000
A EXCESS LA DiE 3,000,000
wen | X seravans 10,600 DZABLEEAIR LO/BT/R01AN0/2T 2014
| WORKERS COMPENSATION
&NU EMPLOYERS LIABILITY o
4 REARTHEREXECOTIVE 1y 1,008,000
OF g £ IH i ) ) _ .
(Mandatory fi HE) A SG4BT4Z0L00T 3T EFIS/2004 B/IR/R01E 1,000,000
Hygs dos ity
. 1,008, 600
D Leased Equipment CRPSIATELD EA1B/2014 B/I5/2005 g 5D, 0G0

RESCRIPTION OF OPERATIONS / LODATIONS [ VEHICLES {Attach AGORE 10T, Additinnsl feamarks Schodube, ¥ morespane s required}

CERTIFICATE HOLDER

CANGELLATION

jochaeferd Pranklinwi  gov

City of Franklin
Mr, Jerry Schaefer
TG7% W Ryan Rd

Franmklin, WI 53132

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION OATE THEREOF, NOTICE WILL BE DELIVERED N
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

S e U S W L S
§ Huuvberges/Kp322 S '“&“C;',‘:;_:\;“}h”“‘i R

ACORD 28 (2010/08)
INRGZS onnnmns

B 18882010 ACORD CORPORATION. All righis ressrved,

Tho AR sooms and Infs afe sacictarast sacke of ADOEND



Jerry Schaefer

From. Joha Andritsen [john a@pocapainting. com}
Sent: Waeadnesday, September 17, 2014 1:01 PM
To: Jery Sehaefer

Sublect: Franklin dpw gas and diessl fank rev 3

Septermber 17, 2014 QUOTE #34600

Aty Jerry Sohaefer
Public Works Superintendent
City of Frankiin DPW
Email;

Subject: Unleaded gas and diesel tank Revision 3

Scope;

Unleaded gas lank 9 diameter x 237 long with canopy
« Shell, saddles, piping and pump base — abrasive blast tank to and SSPC-5P 8 finish. Blow down surfaces.
« Brush and roll 2 coats Macropoxy 848 apoxy primer on sheli, saddles, piping and hase.
« Brush and roil 1 coat Acrolon 218 urethane finish on shell, saddies, piping and base. Color will be white

Total Base Bid: $7.080.048

Diesel tank ©° diameler x 23 long

o Shell, saddles, piping and pump base — pressure wash (0 remove chali and dirt.
+  Power tool clean rust around pump base
s  Brush and roll 1 tie coat of Macropoxy 846 epoxy primer on shell, saddies, piping and base.
«  Brush and roll 1 coat urethane finish on shelt, saddies, piping and base. Color will bs white.
Total Base Bid: $4,385.00
Notes:

& Work will be done first shift Monday ~ Friday,

« Al work will be done consecutively,

= Osyner will supply water at site, powsr and scissors 1 as needed.

s Dwner will remove tank labels

= We are assuming that existing pamnt is non-hazardous and does not contain any haavy-metals.

P,



Seprember 5, 2014

Jerry Schaefer

ity of Frankln
THIO V. Kyan Road
Franklin, W1 53132

HE: City of Franklin
{2} 10000 Gallon Fuel Storage Tanks

Dear Jerry:

Thomas A, Masen Co., Ine, wishes w gquote vou g price on the above referenced project. Qur price includes all
labor, materials, equimment and vigging necessary 1o vomplete the project, Qur price & also furnished, inatalled and
i included, Waork 8 to be done s as follows:

Seope of Work
o SRPC-5P2 had 100l SSPC-53 Power tool clean taok and gas pumg platforms,
#  apply one {1 prime coat of Sherwin Williams macropoxy.
TOTAL PRICE: $.6,400,00

Abternate 1
= Apply twe {23 finish coats of Sherwin Willlams bi-solids polyurethans.
TOTAL PRICE: +§6.501.08
Note

# Fuel tanks should be full during preparation work.

Excluginns
#  Removal and replacement of tank stickors, painting of fire suppression wower,

Phank you for the opporiumiy 1o prosent this proposal.  Please consider Thomas A, Mason Co Ine, Tor the above
referenced profect.

Sincerely,
THOMAS A, MASON COL, INC,

President

Sivifgms

oo Thomas A, Mason, Thomas A, Mason Co,, e~ CBG
Milwaukee Office Granby Offce
P Bax 311490 F Mbwaokee, WHE3205-025) Vol Froc (BER) 238-né85% POt Bos 208950 7 Granhy, OO0 50446

Phone (4140716088 ¥ Fax (HIARES-9

303 e o Phene (8 ST-1RTR *
Vel v sy i TR

N (GTHIRRT RN
£ o ‘
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APPROVAL REQUEST FOR MEETING DATE
CIE L
UL COUNCIL ACTION September 23, 2014
REPORTS & Authorization To Purchase A Play ITEM NUMBER
Structure For Lions Legend Park
RECOMMENDATIONS As Recommended By 1,;, éﬁ'g
The Park Commission e R

At the July 1, 2014 Common Council meeting, council members authorized staff
to proceed with the Lions Legend Park project as contemplated in the adopted
2014 Annual Budget.

Staff did receive proposals for the play structure, including installation, at the
Vernon E Barg Pavilion at Lions Legend Park. The structure would be designed
for age group 2 — 5 years of age and placed next to the existing structure, which
is designed for 5 — 12 year olds.

The existing structure is manufactured by Burke Equipment of Fond Du Lac, WI.
Miller & Associates of Prairie Du Sac, WI is the distributor for Burke Equipment.
Therefore, two (2) play structure designs were requested from Miller &
Associates / Burke Equipment.

They were reviewed by the Park Commission at the September 8, 2014 and the
Commission recommended the purchase of one structure, drawing #30-82559-1
from Miller & Associates. Miller & Associates has always responded quickly to
our requests, and Burke Equipment has always had the parts readily available
when needed.

Staff did request a proposal for Gametime Equipment, but the proposal was
received a day late.
COUNCIL ACTION REQUESTED

Motion to purchase a play structure for Lions Legend Park / Vernon E Barg
Pavilion from Miller & Associates, Burke Equipment Drawing # 30-8§2559-1,
installed complete, for a total price of $17,931.00.




QUOTATION

Date: September 3, 2014

To: City of Franklin

Attt Jerry Schaefer

Project: Legend Park

QTY. MODEL/DESCRIPTION o AMOUNT

<1~ BT Burke Voltage Play System, Delivered & Installed $17.931.00
Design #30-82556-1

ALTERNATE

-1- BCT Burke Intensity, Nucleus Play System, Delivered & Installed $18,000.00
Design #30-82560-1

Terms: Net 15 From Invoice Date FOB: Franidin, Wl

Est. Ship:

4-6 Weaeks ARD

« Installation of the materials is the responsibility of the purchaser,

« Materials will be shipped vie common carrier. The purchaser is responsible for receiving {off Inading)
and storage of all materials. This may require the use of a fork lift, skid steer with forks, or several
men to break down the freight and off load the freight by “hand”,

+ Ay daemages or shortages must be noted on the bill of fading at the time of receiving the materials.

Steve Bamitt
President

€0 Suanne Moesch, Sales Representative
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APPROVA@L REQUEST FOR MEETING DATE
S COUNCIL ACTION September 23, 2014
REPORTS & A Resolution To Award The [TEM NUMBER
Contract For The Reroofing Of ﬁ __
RECOMMENDATIONS The Public Works Department (=, /42,

Salt Storage Building

BACKGROUND

Industrial Roofing Services, Inc, the City of Franklin’s roofing consultant,
completed bid specifications for the reroofing of the City of Franklins salt storage
building. This building is located at the Public Works Yard on Ryan Rd.

ANALYSIS

Staff advertised the project and four (4) bids were received:

Engineered Buildings, Inc $ 68,550.00
Cudahy Roofing & Supply, Inc $ 76,900.00
Alois Roofing ' $ 88,480.00
Langer Roofing & Sheet Metal $104,990.00

The bids were reviewed by Industrial Roofing Services and they recommend to
accept the low total bid from Engineered Buildings, nc. Staff has reviewed the
bids and also recommends to accept the low total bid from Engineered Buildings,

Inc for $68,550.00.

FISCAL NOTE

Adequate funds are available within the 2014 Capital Improvements account to

complete this project.

RECOMMENDATION

Motion to adopt Resolution No. 2014- , a resolution to award the
contract for the reroofing of the Public Works Department Salt Storage Building
to Engineered Buildings, Inc. in the amount of $68,550.00.

JSidlz
Council/App-2014




STATE OF WISCONSIN: CITY OF FRANKLIN: MILWAUKEE COUNTY
RESOLUTION NO. 2014-

A RESOLUTION AWARDING CONTRACT TO THE
LLOW BIDDER, FOR THE 2014
REROOFING OF THE SALT STORAGE SHED IN THE CITY OF FRANKLIN

WHEREAS, the City of Franklin advertised and solicited bids for the 2014 Rercofling of
the Salt Storage Shed in the City of Franklin, and

WHEREAS, the low bidder was Engineered Buildings, Inc., with a bid of §68,550.00,
and

WHEREAS, Engineering Buildings, Inc. is a pre-qualified public works contractor, and

WHEREAS, it is in the best interest of the City as recommended by the City’s staff to
award the contract at the total base bid of $68,550.00 to Engineered Buildings, Inc.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Common Council of the
City of Franklin, that Engineered Buildings, Inc. be awarded the contract for the 2014 Reroofing
of the Salt Storage Shed in the City of Franklin in the sum of $68,530.00 in accordance with bid
specifications.

BE IT FURTHER RESOLVED that the Mayor and City Clerk are authorized and
directed to execute a contract with Engineered Buildings, Inc. on behalf of the City.

Introduced at a regular meeting of the Common Council of the City of Iranklin this 23rd
day of September, 2014 by

Passed and adopted at a regular meeting of the Common Council of the City of Franklin
this 23rd day of September, 2014.

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT




Industrial Roofing Services, inc.
13000 Wast Silver Spring Drive
Butler, Wisconsin 53007
Phone: (262Y 432-0500
Faw: (262 432-0504
wwwe irsroof.com

September 15, 2014

Mr. Jerry Schaefer
City of Franklin
FO78 W Hyan Road
Franklin, Wil 53132

SUBJECT.  Salt Storage Shed Roof Replacemaeant
7978 W Ryan Road
Franklin, Wi
IRG Job No. 15228

Dear Mr. Schaefer

Bids for the above referenced project were opened on Thursday, September 11, 2014, Four {4)
contractars submitted bids. Total Base Bids {Roof Replacement of Roof Arga 8}, including the 35,000
Allowance, ranged from $68,550 to $104,880. Total Alternate Bids {Change from 26 gauge metal panels
to 24 gauge metal panels), including the $5,000 Allowance, ranged from $72,550 to $106,500,

it is recommmanded that you accept the low Total Base Bid from Engineered Buildings, Inc., in the amount
of $68.550. The lead time for the Base Bid is approximately six {(8) wesks for materials if the color of
white or off-white s not selected [ e blue, red, stc.). e is of the essence, we would recommend that
you accept thelr Total Alternate Bid, in the amount of $72,550, where lead time is approximately two (2)
WREKS.

#vou should have any questions regarding the above, please feel free to contact me.

Sincerely yours,
INDUSTRIAL ROOFING SERVICES, INC

W, Ryan Wilke
Sr. Project Manager
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APPROVAL REQUEST FOR MEETING

.y COUNCIL ACTION DATE
@ffg* September 23, 2014
REPORTS AND A Resolution Approving a Conveyance of Rights in ITEM NUMBER
RECOMMENDATIONS Land, Conveying a Temporary Construction Easement U '
and a Lump Sum Agreement for Payment for Lands or - &
Interests in Lands from Public Utility, to and With the =7 f s o

State of Wisconsin Department of Transportation, as they
Pertain to City of Franklin Easements in the Area of the
Reconstruction of South 27th Street (STH 241) Project

from West College Avenue to West Drexel Avenue

The above subject matter was before the Common Council at its September 9, 2014 meeting. Subsequent
thereto, Council President Wilhelm obtained further information from experts recommended by the Engineering
Department and discussed that information with the Citizens who spoke upon such issues at the last meeting
regarding the private properties near the intersection of South 27th Street and West Rawson Avenue.

Aftached is a draft of the above and the referenced documents. WIDOT needs to acquire tand areas currently
subject to City utility easements for the street reconstruction. The subject involves approximately 3.5 acres of
City utility easement lands. Also attached are plat maps depicting the subject land areas. Acting City Engineer
will be present at the meeting.

COUNCIL ACTION REQUESTED

A motion to adopt A Resolution Approving a Conveyance of Rights in Land, Conveying a Temporary
Construction Easement and a Lump Sum Agreement for Payment for Lands or Interests in Lands from Public
Utility, to and With the State of Wisconsin Department of Transportation, as they Pertain to City of Franklin
Easements in the Area of the Reconstruction of South 27th Street (STH 241} Project from West College
Avenue to West Drexel Avenue.




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
RESOLUTION NO. 2014-

A RESOLUTION APPROVING A CONVEYANCE OF RIGHTS IN LAND,
CONVEYING A TEMPORARY CONSTRUCTION EASEMENT AND A LUMP SUM
AGREEMENT FOR PAYMENT FOR LANDS OR INTERESTS IN LANDS FROM
PUBLIC UTILITY, TO AND WITH THE STATE OF WISCONSIN DEPARTMENT OF
TRANSPORTATION, AS THEY PERTAIN TO CITY OF FRANKLIN EASEMENTS IN
THE AREA OF THE RECONSTRUCTION OF SOUTH 27TH STREET (STH 241)
PROJECT FROM WEST COLLEGE AVENUE TO WEST DREXEL AVENUE

WHEREAS, there are certain existing City of Franklin water utility and sanitary sewer
and drainage easement areas in the South 27th Street right-of-way which the State of
Wisconsin Department of Transportation needs to relocate for the street reconstruction
project construction from West College Avenue to West Drexel Avenue; and

WHEREAS, the Wisconsin Statutes and the Wisconsin Administrative Code require
the Department to obtain rights from municipal public utilities for such necessary land
conveyances and costs, by way of, including, but not limited to the execution, delivery and
receipt of a Conveyance of Rights in Land, a Temporary Construction Easement and a Lump
Sum Agreement for Payment for Lands or Interests in Lands from Public Utility, for the
South 27th Street reconstruction project; and

WHEREAS, the Engineering Department and consulting engineer, Kaempfer &
Associates, Inc. having recommended approval of the aforesaid easement conveyance, grant
and payment agreement for the some 3.5 acres of City utility easement area to be impacted
by the project; and

WHEREAS, the Common Council having found such recommendations to be
reasonable.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Commeon Council of
the City of Franklin, Wisconsin, that the Conveyance of Rights in. Land, the Temporary
Construction Easement and the Lump Sum Agreement for Payment for Lands or Interests in
Lands from Public Utility, to and with the State of Wisconsin Department of Transportation,
as they pertain to City of Franklin utility easements in the area of the reconstruction of South
27th Street (STH 241) project from West College Avenue fo West Drexel Avenue, in the
form and content as annexed hereto, subject to minor changes as may be determined
necessary by the Acting City Engineer and the City Attorney, be and the same are hereby
approved.

BE IT FURTHER RESOLVED, that the Mayor, City Treasurer and City Clerk be and
the same are hereby authorized to execute and deliver the aforesaid Conveyance of Rights in



RESOLUTION NO. 2014-
Page 2

Land, Temporary Construction Easement and Lump Sum Agreement, as may be required
thereunder, respectively, together with any other documents/transactions which may be

required to consummate the entirety of the matter(s).

Introduced at a regular meeting of the Common Council of the City of Franklin this

day of , 2014.
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2014,
APPROVED:
ATTEST:

Stephen R. Olson, Mayor

Sandra L. Wesolowski, City Clerk

AYES NOLES ABSENT



L5945, Division of Transportation System Development
" *. Southeast Reglon
141 NW Barstow Streat
gﬂ,, Waukesha, Wi 53187.0798
arwif

Scott Walker, Govarnor
Mark Gottlieb, P.E,, Secretary

intemetww.dot-wisconaln.aoy
Telaphone; (262) 548-6003

FAX: (262) 548-5424
Emall: DCTDTSDSEReglon@dotwi.gov

August 18, 2014

RON ROMEIS

CITY OF FRANKLIN

9229 W LOOMIS RD
FRANKLIN Wi 53132

RE: Design Projact ID: 2265-16-00
Construction Project 1D: 2265-16-70
27TH ST, CITY OF FRANKLIN/OAK CREEK
W DREXEL AVE TO COLLEGE AVE(CTH 22)
STH 241, Milwaukee County

Utility Project ID 2265-16-44
Parcel No, 204
R/W Plat ID 2265-16-20

TRANS 220 PROJECT
PROJECT PLAN TRANSMITTAL
COMPENSATION

The information in this letter is meant to satisfy the legal requirements of Wisconsin Statute 84.063 and Administrative

Rule Trans 220.

Easement rights owned by your company have been identified in areas of proposed new right-of-way being acquired for
this project, and it will be necessary to acquire these rights from your company, as well as provide for reimbursement of

the eligible relocation work if your company is seeking compensation.

Original DT1073 Plans were mailed to utility owners on 9/28/2012 by the consulting firm Mead & Hunt. The release of
rights documents were not sent at that time. The purpose of this letter is to complete this work, and move ahead with
acquiring these rights from your company. All additional documents required have been included with this letter.

Enclosed are the following release and agreement papers:

1. Aright-of-way plat with compensable areas shown. If you disagree with compensable areas shown, please call
me to discuss. Please verify that your facilities and easements are shown.

2. DT1541, Audit Agreement For Payment For Lands Or Interests In Lands Acquired From Public Utility and
DT1542, Lump Sum Agreement For Payment For Lands Or Interests In Lands Acquired From Public Utility. You
may use whichever agreement is appropriate if the amount of the agreement is less than $50,000. The audit
agreament must be used if the amount of the agreement is karger than $50,000. If you decide to use the audit
agreement, pay particular attention to Provision #3 that pertains to subcontracting. OT2249, Utility's Certificate of
Compllance for Steel and Iron ltems, as mentioned in the agreements is also included.

3. DT1660, Conveyance of Rights in Land

4. DT2217, TYemporary Construction Easement (Transportation Project Plat)

| have enclosed the release of rights document(s), Audit Agreement and a Lump Sum Agreement. Please choose which
Agreement you prefer, and return the original signed agreement with the original signed release document(s) to me. If the
cost of the relocation work is $50,000 or higher, then the Audit Agreement must be used.



If you are not seeking compensation, discard the Audit and Lump Sum agreements and send a Utility Statement of Non-
Relmbursement with the original signed release of rights document(s).

Construction authorization for this work is pot hereby extended. Any construction performed before a written or verbal
start work notice is received from WisDOT will not be reimbursed.

Work plans are due back on this project. The release of rights and confract or statement of no compensation need to be
recelved by the DOT SE Region office or no formal work plan approval letters can be issued.

Utllity Parcels will be processed by the region office. However, Mead & Hunt has been retained by the Department to
design and fumish construction plans and prepare special provisions for the subject project. Your contact person is
Darrell Berry at 262-935-4254. Questions regarding the highway design or request for up-to-date construction plans
should be directed to Mead & Hunt.

DEADLINES: By September 1, 2014, please submit the following:

s The properly executed release document(s)
s Either the signed agreement with your estimate(s), or a Utility Statement of Non-Reimbursement
e Other attachments as needed

This project's design complete date is September 1, 2014 with a construction bid letting scheduled for January 13, 2015.

SUBCONTRACTING: You may Intend to hire a consultant to prepare your work plan and engineer your relocation design,
or you may propose to hire a contractor to perform the necessary relocations. As long as the consultant and the contractor
you use are regularly employed in your operations under a continuing contractual arrangement, there is no need to
contact me. If not, however, please call me to discuss the additional information I'll need from you.

| would like to thank you in advance for your cooperation and assistance in our project development efforts. If you have
any questions about this project, please contact me.

Miskao! Bonkbank

Michael Birschbach PE

Utility Engineer

Southeast Region

(262) 548-5935
Michael.Birschbach@dot.wi.gov

Enclosures: As stated

cc:



Document Number

CONVEYANCE OF RIGHTS IN LAND
Wisconsin Depariment of Transportation

Exampt from fee &.77.25(2r) Wis. Stats,

DT1660 12/2006 (Replaces EDB8E0) s.84.08(1) Wis. Stats,

City of Franklin, GRANTOR, for and in consideration of the sum of one dollar

{$1.00) and other good and valuable consideration, grants and conveys any and all rights
and interest which, by virtue of prior title, easement, license, or other legal devices,
GRANTOR holds In the fand described below to the State of Wisconsin, Department of
Transportation, GRANTEE, for the purposes of constructing, operating, and maintaining a
public highway and appurtenant faclliies on, over, under, or across the said land;
provided, hewever that GRANTOR reserves to itself the subordinate right to cross,
traverse, or otherwise occupy said land with its present and future overhead or
underground transmission lines, appurtenant facilities, and supporting structures in a
manner consistent with the purposes of this conveyance and in a manner which will not
interfere with normal highway maintenance and operation; provided, further, that the costs
of any relocalion or alteration, now or in the future, of the transmission lines, appurtenant
faciliies, or supporting structures when required by the GRANTEE for any reason, .
including accommodating future expanded or additional highway facilities on, over, under | This space is reserved for recording data
or across said land, will be paid by the GRANTEE; provided, however, that the costs of
such relocation or alteration, or of the installation of new or additional facilities when done , ) .
at the instance of and for the purposes of the GRANTOR, will be defrayed by the |Wisconsin Department of Transportation

Return to

GRANTOR. Attn: Laura Longley, Utilities Unit
This conveyance shall be binding on the GRANTOR, GRANTEE, and their respective 141 NW Barstow Street
successors and assigns. PO Box 798

Waukesha, WI 53187-0798

Any person named in this conveyance may make an appeal from the amount of
compensation within six months after the date of recording of this conveyance as set forth
in 5.32.05(2a) Wisconsin Statutes. For the purpose of any such appeal, the amount of
compensation stated on the conveyance shall be treated as the award, and the date the
conveyance is recorded shall be treated as the date of taking and the date of evaluation.

Parcel ldentification Number/Tax Key Number
(see attached)

Other persons having an interest in record in the property: None.

Legal Description

(See attached)

The undersigned certify that this instrument is executed pursuant to a resclution of the Board of Directors (or shareholders, stockholders, or members, if
authorized by law) of GRANTOR corporation or cooperative,

Acknowledgement

City of Franklin

(Grantor Name) (Date)
State of )
(Signature) a ) ss.
County )
(Title) S On the above date, this instrument was acknowledged before me by the
named person(s).
T (Print Name) T
T (Signature) I T (Signature, Notary Public)
_‘ T (Title) ' (Print or Type Name, Notary Public)
- (Print Name) (Date Commission Expires) i

Utility or R/W Project ID 2265-16-44  This Instrument was drafted by Wisconsin Department of Transportation R/W Parcel No. 204



L.D. 2265-16-44, Utility Parcel 204, City of Franklin {Conveyance of Rights — Attachment)

LEGAL DESCRIPTION:

All that part of the lands subject to Grantor's easemaents or interests included in lands
acquired by the Grantes in parcel 37 of Transportation Project Plat No. 2265-16-20 - 4.05,
recorded as Document Number 10237660 on 04/15/2013; parce! 46 of Transportation Project
Plat No. 22685-18-20 — 4.08, recorded as Document Number 10227659 on 03/18/2013; parcel
118 of Transportation Project Plat No. 2265-16-20 — 4,09, recorded as Document Number
10356695 on 05/06/2014; parcel 162 of Transportation Project Plat No. 2265-16-20 - 4.12,
recorded as Document Number 10237683 on 04/15/2013, all recorded In the Milwaukee County
Office of the Register of Deeds, State of Wisconsin; and all subsequent revisions.

As lie within the right-of-way acquired or to be acquired for the reconstruction of STH 241/27th
Street {W. Drexel Ave. to College Ave), State Construction 1.D. 2265-16-70, as described
above.

Grantor's easements are further described as being recorded in:

SHT | Pcl Vol Pg DOCUMENT No. TAXID
4,05 | 37 R. 5430 I. B39 8362766 786-398-0002
37 9662863 786-9988-0002
37 786-998-0002
406 | 46 R, 2385 |, 1052 6334644 761-9954
409 | 118 7908773 738-0069
118 7909774 738-0069
118 7924263 733-0069
412 | 162 R. 2205 I. 1645 6245323 714-9994




LUMP SUM AGREEMENT FOR PAYMENT FOR LANDS OR
INTERESTS IN LANDS ACQUIRED FROM PUBLIC UTILITY
Wisconsin Department of Transportation
DT1642 7/2013 s.84.08(1) Wis. Stats.

This Agreement is made and entered into by and beiween the Wisconsin Department of Transportation, hereinafter
designated as the "DEPARTMENT," and City of Franklin, a public utility company, a quasi utility or cooperative
hereinafter designated as the "COMPANY," to provide for the lump sum payment in the amount
of § for lands or interests in lands being acquired from the COMPANY in connection with a
highway improvement designated:

Project: 2265-16-70 Utility Project ID: 2265-16-44
27TH ST, CITY OF FRANKLIN/OAK CREEK Parcel #: 204
W DREXEL AVE TO COLLEGE AVE(CTH ZZ)
STH 241, Milwaukee County

Said parcel is included in the DEPARTMENT's Order and map filed with the County Highway Committee and County
Clerk as required by Seclion 84.08(1), Wisconsin Statutes.

WITNESSETH: WHEREAS the COMPANY now has facilities located on the aforesaid parcel lands, and the
DEPARTMENT has requested the COMPANY to remove, relocate, rebuild or otherwise rearrange said facllities In
order that these lands may be vacated to the extent required for the designated highway improvement.

NOW, THEREFORE, it is mutually agreed as follows:

1. The COMPANY will convey to the DEPARTMENT, by separate instrument, the parcel of land or land interests
identified above.

2. The COMPANY agrees to remove, relocate, rearrange or rebuild its facilities situated on said parcel as required
by the DEPARTMENT to construct and operate the above-described highway improvement.

The work necessary for this purpose is indicated in the Exhibit attached hereto and made a part hereof. The
Exhibit consists of a statement of the work and proposed schedule for its accomplishment, the estimate of cost,
plans and special provisions, if any.

The work shall be performed under normal COMPANY practices and the costs thereof computed and determined
in accordance with the work order accounting procedure prescribed or approved for the COMPANY by the
regulatory agency having jurisdiction, including applicable provisions of the Code of Federal Regulations 23, Part
645, Subpart A - Utility Relocations, Adjustments, and Reimbursement. Credits for anticipated salvage and
accrued depreciation, if any, have been provided in the same amount and computed in the same manner as if the
work were being undertaken at the expense and volition of the COMPANY.

3. The DEPARTMENT agrees to pay the COMPANY the lump sum amount indicated above after the parcel has
been conveyed o it and after the adjustment of the COMPANY's facilities presently situated thereon has been
satisfactorily completed. An invoice shall be submitted by the COMPANY within one year of the completion of the
companion highway project.

Payment of such lump sum amount by the DEPARTMENT to the COMPANY shall constitute full and final
compensation for the parcel conveyed, including all damages, costs and expenses incurred by the COMPANY
and arising from or necessitated by the conveyance. Any legal action taken by the COMPANY because of dispute
arising through this transaction shall be for monetary considerations only, and shall not be for the revocation of
the conveyed parcel.

4. In connection with the performance of work under this Agreement, the COMPANY agrees not to discriminate
against any employee or applicant for employment because of age, race, religion, color, handicap, sex, physical
condition, developmental disability as defined in $.51.01(5) Wisconsin Statutes, sexual orientation as defined in
s.111.32(13m) Wisconsin Statutes or national origin. This provision shall include, but not be limited to, the
following: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. Except with respect to sexual orientation, the COMPANY further agrees to take affirmative action
to ensure equal employment opportunities.

The COMPANY shall comply with the Buy America requirements specified under 23 USC 313 and 23 CFR
635.410 when any part of this highway improvement project involves funding by the Federal Aid Highway
Program. To complete processing of invoices submitted, the COMPANY shall provide to the DEPARTMENT a
signed DT2249, Utility’s Cerlificate of Compliance for Steel and lron ltems.

5. The execution of this Agreement by the DEPARTMENT shall not relieve the COMPANY from compliance with
applicable Federal and State laws, Wisconsin Administrative Codes, and local laws or ordinances which may
affect the performance of the work covered herein, and shall not be construed to supersede any other
governmental agency requirements for plan appraval or authority to undertake the utility alteration work.

This Agreement does not supplant any permit required under Section 84.08, 86.07(2), or 86.16, Wisconsin



Statutes. No COMPANY work affecting highway lands shall be undertaken without any required separate permit,
which may be processed and approved concurrently with this Agreement.

6. The Agreement is not binding upon the parties hereto until this document has been fully executed by the
COMPANY and the DEPARTMENT. It is expressly understood and agreed that any work by the COMPANY
prior to authorization by the DEPARTMENT shall be at the COMPANY's sole expense.

IN WITNESS, the parties have caused this Agreement fo be executed by their proper officers and representatives on
the year and the day below written.

City of Franklin

WISCONSIN DEPARTMENT OF TRANSPORTATION (Company)
(Signature) (Date)
(Titie)
(Division Administrator) (Signature) (Dale)

{Date) (Title)



City of Franklin
27th Street Utitity Revisions
LInit Price - Cost Bstimatg - DOT Lump Sum Agrecment for Reimbursement

tam Mo, Einit Deseription
SPVO0L0.78 1 -each  Relocate Hydrans - Franklin Water
SPVO060.81 1 weach  Lower Water Main - Franklin Water

Sub Total
10% Design Engineering

Grand Total Lump Sum

SHEVAZAOSDIAMISCIQuantiies and Cost Estimine_B2814 DOT AgreesnentCombuied Cust Estimate 8728/2014 133 PM

$

Uit Prige

$10,600.00

Total Cost

5 $10,000.00

$28 000.00

$___$13.000.00

$3.500.00

§38.500.00
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TEMPORARY CONSTRUCTION EASEMENT
(Transportation Project Plat)

Wisconsin Depariment of Transpertation
DT2217  4/2007

City of Franklin, Grantor, which has an interest in the lands described below, grants to the Wisconsin Department of
Transportation (WIDOT), Grantee, the right and permission to occcupy Grantor's eagsement area for highway improvement
purposes, which may include but are not limited to: 1) Constructing slopes and drainage facilities on the following
described lands, including the right to operate necessary equipment thereon; 2) The right of ingress and egress, as long
as required for such public purpose, including the right to preserve, protect, remove or plant thereon any vegetation that
the highway authorities may deem desirable to prevent erosion of the soil, provided such activities are consistent with the
rights held by the Grantor under its easement.

The said lands are situated in the City of Franklin, Milwaukee County, Wisconsin and are shown on Transportation
Project Plat(s) 2265-16-20-4.05, 4.06, 4.09 and 4.12, which depicts the right-of-way required for Highway Construction
Project No. 2265-16-70, STH 241/27th Street (W. Drexel Ave. to College Ave) in accordance with Section 84.095
Wisconsin Statutes. This plat is available to view at the WIDOT Office located at 141 N.W. Barstow Street, Waukesha, Wi
53187.

The said lands are part of Parcel(s} 37, 46, 118, 218, 126, 161 and 162 as shown on said Transportation Project Plat and
are further described as lying in the NE 1/4-SE 1/4 and SE 1/4-SE 1/4 and NE 1/4-NE 1/4 of Section{s) 12, T5N, R21E,
City of Franklin; in the SE 1/4-SE 1/4 and NE 1/4-SE 1/4 and NE 1/4-NE 1/4 of Section 1, T5N, R21E, City of Franklin.

This Temporary Construction Easement establishes the right of Grantee to occupy lands on which Grantor has easement
interests. However, Grantor reserves to itself the right to continue to use said easement area with its present and future
overhead and/or underground facllities in a manner which is consistent with this grant, and further, that the costs of any
relocation or alteration of any facilities of Grantor required by Grantee to accomplish its work, now or in the fuiure, will be
paid by Grantee.

This Temporary Construction Easement shall terminate upon completion of Construction Project No, 2265-18-70 for which
this instrument is given, or —-, whichever comes first.

The Grantor has a prescriptive right or an easement and therefore grants this Temporary Construction Easement as a
holder of a property interest and not as a property owner.

The Grantor’s easement is recorded as {see attachment) in the Milwaukee County Register of Deeds Office, or exists by
prescriptive rights as defined by Wisconsin Statutes, Section 893.28.

08/18/2014

{Document Created Date)

City of Franklin

(Company)

(Signature) {Date)
(Titie)

(Signature) (Date}
(Title)

Utility or RAW Project ID 2265-16-44 RW Parcel No, 204



1.D. 2265-16-44, Utility Parcel 204, City of Franklin (Temp. Construction Easement - Attachment)

Sheet | Pcl Vol Pg DOCUMENT No. TAX ID
4.05 37 R. 5430 I.839 8362766 786-998-0002
37 Per Prescriptive Rights 786-998-0002
4.06 46 R. 2395 I. 1052 6334644 761-9954
409 | 118 7909773 738-0069
118 7909774 738-0069
118 7924263 738-0069
126 9972335 738-9975-005
218 7909773 738-0069
218 7909774 738-0069
218 7924263 738-0069
412 | 161 CSM 6503 Doc 7516862 714-9996-015
162 R. 2295 I. 1645 6245323 714-9994
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APPROVAL ; REQUEST FOR COUNCIL ACTION MTG. DATE
i dt) 9/23/14

Reports & SUBJECT: Motion to approve the recommendation of Franklin | TTEM NO.,
Recommendations Water Commission to survey property owners a
abutting W. St. Martins Road from S.TH. 100 (S.| /2 /4
Lovers Lane) to W. Forest Home Avenue (CTHQO) | ~* ¢
as to their desire for the extension of City water.

BACKGROUND

The Water Commission has as part of its capital system planning considered the extension of a 16”
distribution water main on W. St. Martins Road. This extension would achieve a major distribution
loop in the west pressure zone of the City. The resulting improvement to water system reliability to
approximately 40% of the City customer base as well as reliability for fire protection to commercial
development along S.T.H. 100 to the northwest is significant.

ANALYSIS

Consideration has recently been given to this extension at the Commission’s July, August and most
recently September 16, 2014 meetings. A recommendation to be given prior to the anticipated
resurfacing of W. St. Martins Road scheduled for 2016.

Commission discussion included the following:

— 'The need to borrow $1.6 million to construct this extension.

— The need beyond reliability for future development in the service area of this distribution
main is somewhat limited.

- A corridor was found to place the main outside of pavement along the entire length.
It was noted that though the main would be placed outside of the proposed paved shoulder,
some disturbance to driveways and street crossing and surface disturbance would occur.
An estimated cost of $100,000 could potentially be added to the present construction cost of
$1.6 million raising the project cost to $1.7 million.

The Commission recommends that the Common Council directs staff to survey the property owners
that would incur an assessment for this improvement, explaining the following items:

— The advantages to customer reliability and reliability for fire protection.

— Installation preceding the road reconstruction would be proper in sequence. Restoration of
road would be final. No significant future disturbance would be required.

— A 10 year deferment of special assessment would likely be established. No assessment
would be billed until connection or 10 years had elapsed.
Property owners need not connect to municipal water.

— After the 10 years, a payment program of 12 years, with 6% interest on balance, would also
likely be developed.

The survey would allow the abutting property owners to live with their decision and recognize in
the future it may be necessary to install this water distribution main.

The Commission would live with the Common Council’s decision based on the survey results.

OPTIONS

Motion to direct staff to survey abutting property owners.
or

Motion to deny the survey of abutting property owners.
or

Hold off on action on this matter.




FISCAL NOTE

The borrowing of $1.6 million for this project would be by the Water Utility. The anticipated debt
service on this borrowing would result in a potential increase to water rate.

RECOMMENDATION

Motion to approve the recommendation of Franklin Water Commission to survey property owners
abutting W. St. Martins Road from S.T.H. 100 (S. Lovers Lane) to W. Forest Home Avenue (CTH
00) as to their desire for the extension of City water.

RIR/sg

ca\Motion to Approve to Survey St. Marting STH100 to Forest Home for Water Main Ext. 2014



APPROVAL REQUEST FOR COUNCIL ACTION MTG. DATE

, 9/23/14
Reports & SUBJECT: Ordinance to add to Section 245.5(D)(4) of the ITEM NO.
Recommendations Municipal Code to establish no parking on the north
side of W. Brenwood Park Drive from the center of | 2, f.e”
W. Loomis Road to a point 300 feet to the southeast. T
BACKGROUND

The Board of Public Works at their September 10, 2014 meeting heard a request from a resident
living at 9501 W. Loomis Road. The request was to post no parking on the north (east) side of W.
Brenwood Park Drive from W. Loomis Road to beyond a driveway.

ANALYSIS

Parked vehicles on either side of the drive tend to block vision in leaving the Brenwood Park
complex. Given the traffic generated by the complex, the Post Office and development to the south
this posting was recommended by staft and the Board.

OPTIONS

Approve or deny recommendation.

FISCAL NOTE

The cost of the necessary signs to establish no parking would be taken from DPW operational
budget.

RECOMMENDATION

Motion to adopt Ordinance No. 2014 - , ordinance to add to Section 245.5(D)(4) of the
Municipal Code to establish no parking on the north side of W. Brenwood Park Drive from the
center of W. Loomis Road to a point 300 feet to the southeast.

RIR/db

CA\Ordinance Prohibiting Parking oa noith side of Brenwood Park Drive center of Loomis to 300" o the south east 2014




STATE OF WISCONSIN : CITY OF FRANKLIN : MILWAUKEE COUNTY
ORDINANCE NO. 2014-

ORDINANCE TO ADD TO SECTION 245.5(D)(4) OF THE MUNICIPAL CODE
TO ESTABILISH NO PARKING ON THE NORTH SIDE OF W. BRENWOOD PARK DRIVE
FROM THE CENTER OF W. LOOMIS ROAD TO A POINT 300 FEET TO THE SOUTHEAST.

WHEREAS, the Board of Public Works has recommended adding “No Parking on the north
side of W. Brenwood Park Drive from the center of W. Loomis Road to a point 300 feet to the
southeast.

NOW, THEREFORE, the Mayor and Common Council of the City of Franklin do ordain as
follows:

SECTION 1. Section 245.5(D)(4) of the Municipal Code of the City of Franklin receives
the addition as follows:

“north side of W. Brenwoeod Park Drive from the center of W. Loomis Road
to a point 300 feet to the southeast.

INTRODUCED at a regular meeting of the Common Council of the City of Franklin this
day of , 2014, by Alderman

PASSED AND ADOPTED by the Common Council of the City of Franklin on the
day of , 2014,

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT

RJR/db

Ords/Prohibit parking north side of W. Brenwood Park Drive from the center of W. Loomis Road to a point 300 feet o the southeast 2014



Ron Romeis \ { H
~TErom: Mark Dandrea [markdandrea@wi.rr.com]

sent: “Thursday, August 14, 2014 1:36 PM

To: Ron Romeis

Subject: Fwd: no parking till corner sign Brenwood Park Dr.

Ron

Could you review the comments that Judith made and give me your expert opinion.

Thanks,

Mark

Sent from my iPhone

Begin forwarded message:

Resent-From: <mndandrea@franklinwi.gov>

From: Judith Taychert <artandjudvtaychert@yahoo.com>
Date: August 13,2014 at 12:05:13 PM CDT

To: "mdandrea@franklinwi.gov" <mdandrea@franklinwi.cov>
Subject: no parking till corner sign Brenwood Park Dr.
Reply-To: Judith Taychert <artandjudvtavchert@yahoo.com>

Mr. Danrea,

| am a resident of Brenwood Park Senior apartments. | would like to

- request a no parking to corner

sign be placed on the north side of the street by Harmony retirement
home.

When pulling out from that drive my view of oncoming traffic from the east
is restricted by

parked cars. It is especially a problem in the winter months when post
office employes

park there.

There have been a number of accidents in that area. | don't want to be one
of them.

If a sign could be placed about two car lengths from our exit drive it would
greatly improve

viewing of oncoming traffic. | would appreciate your help in this matter.

Judith Taychert
9501 W Loomis Rd #116






APPROVAL REQUEST FOR MEETING

COUNCIL ACTION DATE
September 23, 2014

REPORTS AND Future business parks, mixed use and retail development
RECOMMENDATIONS | potential locations, potential acquisition(s) of property
for future business parks, mixed use and/or retail
development centers, and potential creation, 54;; g éi?
establishment and operational aspects of future business T
parks, mixed use and/or retail development centers. The
Common Council may enter closed session pursuant to
Wis. Stat. § 19.85(1)(e), for market competition and
bargaining reasons, to deliberate and consider terms
relating to the potential acquisition and development of
property within the City for future business park(s),
mixed use and/or retail development centers, service,
product and potential investment proposals for such
purpose(s) and the investing of public funds and
governmental actions in relation thereto and to effect
such development, including service, product and
potential investment contract terms and provisions, and
including the terms and provisions of potential
development agreement(s) for the development of
property within a tax incremental district for future
business park, mixed use and/or retail development
centers purposes, and to reenter open session at the same
place thereafier to act on such matters discussed
therein as it deems appropriate.

ITEM NUMBER

Department of City Development and Engineering, Administration, Finance and Legal Services departments
staff will be present at the meeting.

COUNCIL ACTION REQUESTED

A motion to enter closed session pursuant to Wis. Stat. § 19.85(1)(e), for market competition and bargaining
reasons, to deliberate and consider terms relating to the potential acquisition and development of property
within the City for future business park(s), mixed use and/or retail development centers, service, product and
potential investment proposals for such purpose(s) and the investing of public funds and govermmental actions
in relation thereto and to effect such development, including service, product and potential investment contract
terms and provisions, and including the terms and provisions of potential development agreement(s) for the
development of property within a tax incremental district for future business park, mixed use and/or retail
development centers purposes, and to reenter open session at the same place thereafter to act on such matters
discussed therein as it deems appropriate,
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APPROVAL REQUEST FOR MEETING DATE
St COUNCIL ACTION 09/23/2014
LICENSES AND MISCELLANEOUS LICENSES ITEM NUMBER
PERMITS H.1.

See attached list from meeting of September 23, 2014.

COUNCIL ACTION REQUESTED




City of Franklin

Fa:mkiin; Wi 531324728
414-425-7500
License Committee
Agenda*
Alderman’s Room
September 23, 2014 —~ 5:30 pm

.

1. Call to Order & Roll Call | Time:
2. Applicant Interviews & Decisions
License Applications Reviewed Recommendations
Type/ Time Applicant Information Approve | Hold Deny
Cperator - New Applin, innM
2014-15 45?2? w Rgr‘r:sey Ave, #65
5:35 p.m. Greendale, WI 53129
Counfry Lanes
Operator - New Chiroff, Katherine S
2014-15 1141N Old World Third Street
5:40 p.m. MIlwatkee, WI 53203
Rock Sports Complex
Operator - New Gagliano, Chelsea M
2014-15 7010 W Evans Dr
5:45 p.m. Franklin, WL 53132
Rock Sports Complex
Operator - New Wolf, JuliaL
2014-15 3749 S Packard Ave. Apt #5
5:50 p.m. St Francis, WI 53235
Three Cellars
Extraordinary The Rock Sports Complex
Entertainment & Person in Charge: Marna Nersesian
A;T;;'em;"t Event: The Hill Has Eyes Halloween Event .
+95 p.m. Event Dates: October 2- 4, 9-10, 16-18, 23-25 and October 30 to
November 1, 2014
Operator - New Boileau, Melissa M
2014-15 2270'S 102™ St
West Allis, WI 53227
CVS Pharmacy
Operator - New Crawley, Clint J
2014-15 3889 E Maple Street
Oak Creek, WI 53154
Chili's Bar & Grill
3. Adjournment Time

*Notice is given that a majority of the Common Council may attend this meeting to gather information about an agenda item over which they have
decision-making responsibility, This may constitute & meeting of the Common Council per State ex rel. Badke v. Greendale Village Board, even
though the Common Council will not take formal actien at this meeting.



APPROVAL REQUEST FOR MEETING DATE
P COUNCIL ACTION 9/23/14

Bills ITEM NUMBER
Vouchers and Payroll Approval I 1

Attached is a list of vouchers dated September 5, 2014 through September 18, 2014 Nos. 153618 through
Nos. 153789 in the amount of $531,439.32. Included in this listing is EFT's Nos. 2695 through Nos. 2697

and Library vouchers in the amount of $ 76.30. Attached is a list of voided checks in the amount of $ (200.00).

The net payroll dated September 19, 2014 is $340,275.83. Payroll deductions for September 19, 2014
are $ 365,375.76. -

The estimated payroll for October 3, 2014 is $339,000.00 with estimated deductions of $ 213,000.00.

There were no property tax refunds.

COUNCIL ACTION REQUESTED

Motion approving net general checking account City vouchers in the range of Nos. 153618 through
Nos. 153789 in the amount of $ 531,439.32 dated September 5, 2014 through September 18, 2014.

Motion approving the net payroll dated September 19, 2014 in the amount of $ 340,275.83 and payments
of the various payroll deductions in the amount of $ 365,375.76, plus any City matching payments, where
required.

Motion approving the net payroll dated October 3, 2014 estimated at $ 339,000.00 and payments of the
various payroll deductions estimated at $ 213,000.00, plus any City matching payments, where required.




