CITY OF FRANKLIN
COMMON COUNCIL MEETING**
FRANKLIN CITY HALL COUNCIL CHAMBERS
9229 W. LOOMIS ROAD, FRANKLIN, WISCONSIN
AGENDA¥*

6:45 P.M., OR SUCH LATER TIME AS REQUIRED TO IMMEDIATELY FOLLOW THE
COMMITTEE OF THE WHOLE MEETING SCHEDULED TO BEGIN AT 6:30 P.M. ALL
ON
TUESDAY, SEPTEMBER 4, 2012

Call to Order and Roll Call

Citizen Comment Period

Approval of Minutes

1. Approval of regular meeting of August 21, 2012,
2. Approval of special meeting of August 23, 2012.

Hearings

Organizational Business

1. Boards and Commissions Appointments

a. Alderman Kristen Wilhelm, Complete Streets and Connectivity
Committee.

b. Michelle Lahey Reed, Complete Streets and Connectivity Committee-
Dist. #4.

c. James Mullarkey, Community Development Authority-Dist. #1.

d. Kristine Iwinski, Forward Franklin Economic Development Commission-
Dist. #6.

e. Michael Sweeney, Forward Franklin Economic Development

Commission-Dist. #6.

Letters and Petitions

1. Letter of retirement from Fire Chief Jim Martins.

2. Letter from Kevin Shafer, Executive Director of Milwaukee Metropolitan
Sewerage District, requesting approval for a Greenseams Program acquisition of a
17-acre parcel owned by the St. Nikola Church.

Reports and Recommendations
1. Donations
a. to the Fair Commission:
I Lemke’s Loomis Landscape Supplies in the amount of $250.
2 Kenneth Sweeney in the amount of $250.
3. The Hideaway in the amount of $250.
4, St. Martins Inn in the amount of $50.
5 M Squared, Inc. in the amount of $300.
6. St. Martin of Tours Parish in the amount of $250.
b. to the Fire Department:
1. Jean Maruszewski in the amount of $100.
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10.

11.

12.

13,

Pleasant View/Victory Creek Trail Development Project (immediately south of
and east of Pleasant View Elementary School which is located at 4601 W,
Marquette Avenue): State of Wisconsin Department of Natural Resources grant
offers for a Natural Recreation Trails Grant in the amount of $45,000 and a
Stewardship — Acquisition and Development of Local Parks matching grant in the
amount of $51,720.

Request from Mayor Taylor to reschedule special Committee of the Whole
meeting of 9/10/12 for the purpose of discussing consolidated fire services.
Recommendation from the Finance Committee regarding the Public Policy
Forum’s document “Exploring Shared or Consolidated Services in Southern
Milwaukee County™.

Recommendation from the Police and Fire Commission regarding the Public
Policy Forum’s document “Exploring Shared or Consolidated Services in
Southern Milwaukee County™,

Renewal of the WENS (Wireless Emergency Notification System) Service
Agreement with Inspiron Logistics for the Emergency Notification System.
Review and possible revision of the Fund Balance Policy of the General Fund.
Resolution authorizing acceptance of easements for People’s Choice Corporation
for sanitary sewer and water main at 7700 W. Rawson Avenue (SE Y Section 4).
Resolution accepting storm sewer easement for placement of storm sewer within
the property of 11838 W. Ryan Road.

Survey of property owners on the west side of S. 76th Street from W, Puetz Road
to W. Faith Drive relative to providing sanitary sewer and/or water service prior
to the reconstruction of S. 76th Street by Milwaukee County.

Ordinance to amend the City of Franklin 2025 Comprehensive Master Plan to
change the Future Land Use Map use designation for property located at the
eastern corner of W. Loomis Road and W. St. Martins Road (STH 100), from
Mixed Use to Commercial Use and to change the City of Franklin Crossroads
Trade Area Regulating Plan to allow for such commercial use (approximately
29.48 acres) (David W. Behrens, Principal of GreenbergFarrow Architecture Inc.,
applicant).

Standards, Findings and Decision of the City of Franklin Common Council upon
the application of David W. Behrens, Principle of GreenbergFarrow Architecture
Inc., for a special exception to certain natural resource provisions of the City of
Franklin Unified Development Ordinance.

Ordinance to create Section 15-3.0441 of the Franklin Unified Development
Ordinance establishing Planned Development District No. 36 (Meijer Grocery and
Department Store Development) and to rezone property from B-3 Community
Business District, Planned Development District No. 31 (Foresthill
Highlands/United Financial Group, Inc.) and FW Floodway District to Planned
Development District No. 36 and FW Floodway District (at the eastern corner of
W. Loomis Road and W. St. Martins Road [STH 100}).
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14.  Resolution conditionally approving a 1 lot Certified Survey Map, being part of the
Southeast ¥ of Section 17, Township 5 North, Range 21 East, and that part of the
West ¥ of the Southeast ¥ of Section 17, Township 5 North, Range 21 East and
being all that part of the South % of the East %2 of the Southeast ¥4 of Section 17,
Township 5 North, Range 21 East, in the City of Franklin, County of Milwaukee,
State of Wisconsin (Legend Creek, LLC, Owner, Paul Bouraxis, Registered Agent
through David W. Behrens, Principal of GreenbergFarrow Architecture Inc.)
(eastern corner of W. Loomis Road and W. St. Martins Road [STH 100]).

15. Resolution awarding contract to the low bidder, LaLonde Contractors, Inc., for
the installation of concrete sidewalk on S. 51st Street from W. Minnesota Avenue
south 2,200 feet to the entrance to Clare Meadows in the amount of $77,609.76.

16.  Franklin Historical Society’s request to store bam materials at the Department of
Public Works Yard at 7979 W. Ryan Road.

17.  City Hall elevator repair.

18.  Proposal from Industrial Roofing Services, Inc. for Roof System Analysis &
Design, Project Document Development, and Project Administration for Roof
Area 1 of Franklin City Hall.

19. Population estimate as of January 1, 2012.
20. Committee of the Whole Recommendations
A. Emergency Notification System-June 2012 Public Health Preparedness
Exercise.
B. Update on 2011-2012 Pertussis (Whopping Cough) Outbreak.
C. Open Bumning Permits and Invasive Species. _
D. Recycling handling-condominiums (referred from 8/7/2012 Common
Council meeting).
H. Licenses and Permits
1. Miscellaneous Licenses.

L Bills
1. Vouchers and Payroll approval.

J. Adjournment

*Supporting documentation and detalls of these agenda items are available at City hall during normal business hours.

**Notice is given that a majority of the Plan Commission, Complete Streets and Connectivity Committee, and Forward Franklin
Economic Development Commission may attend this meeting to gather information about an agenda item over which the Plan
Commission, Complete Streets and Connectivity Committee, and Forward Franklin Economic Development Commission has
decision-making responsibility. This may constitute a meeting of the, Plan Commission, Complete Streets and Connectivity
Committee, and Forward Franklin Economic Development Commission per State ex rel. Badke v. Greendale Viilage Board, even
though the Plan Commission, Complete Streets and Connectivity Committee, and Ferward Franklin Economic Development
Commission will not take formal action at this meeting.

[Note: Upen reasonable notice, efforts will be made to accommodate the needs of disebled individuals through appropriate aids and services. For
additional information, contact the City Clerk’s office at (414} 425-7300.]

REMINDERS:
September 6 Plan Commission 7:00 p.m.
September 18  Common Council 6:30 p.m.



ROLL CALL

CITIZEN COMMENT

EAGLE SCOUT

APPROVAL OF
MINUTES-8/07/12

APPOINTMENTS

4-H COMMUNITY
CLUB

B.1.

B.2.a.

C.1.

E.l.a.

E.l.c.

E.le.

CITY OF FRANKLIN

COMMON COUNCIL MEETING

AUGUST 21, 2012
MINUTES

The regular meeting of the Common Council was held on August
21, 2012 and called to order at 6:30 p.m. by Mayor Tom Taylor
in the Franklin City Hall Council Chambers, 9229 W. Loomis
Road, Franklin, Wisconsin. On roll call, the following were in
attendance: Aldermen Tim Solomon, Kristen Wilhelm, Steve
Taylor, Doug Schmidt, and Ken Skowronski. Excused was
Alderman Steve Olson. Also present were City Engineer John M.
Bennett (arrived 6:50 p.m.), Director of Administration Mark
Luberda, City Attorney Jesse Wesolowski and Deputy City Clerk
Jodi Vanden Boom.

Citizen comment period was opened at 6:34 p.m. and closed at
7:02 p.m.

Mayor Tom Taylor presented a Mayoral Proclamation to Luke
Jameson Mathers, Eagle Scout.

Alderman Taylor moved to approve the minutes of the regular
meeting of August 7, 2012. Seconded by Alderman Skowronski.
All voted Aye; motion carried.

Alderman Skowronski moved to approve the Mayoral
appointment of Alderman Solomon to the Complete Streets and
Connectivity Committee. Seconded by Alderman Schmidt. On
roll call, all voted Aye; motion carried.

Alderman Wilhelm moved to approve the Mayoral appointment
of John Michlig to the Complete Streets and Connectivity
Committee. Seconded by Alderman Solomon. On roll call, all
voted Aye; motion carried.

Alderman Solomon moved to approve the Mayoral appointment
of Greg Kowalski to the Complete Streets and Connectivity
Committee. Seconded by Alderman Wilhelm. On roll call, all
voted Aye; motion carried.

Alderman Skowronski moved to approve the Mayoral
appointment of Kevin Haley to the Complete Streets and
Connectivity Committee. Seconded by Alderman Wilhelm. On
roll call, all voted Aye; motion carried.

Alderman Solomon moved to approve the Mayoral appointment
of Curt Bolton to the Complete Streets and Connectivity
Committee. Seconded by Alderman Wilhelm. On roll call, all
voted Aye; motion carried.

A presentation was made by Jenni Vaughn, 4-H Youth Recruiter
regarding an area community club,
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ORD. 2012-208%
PLANNED
DEVELOPMENT
DISTRICT NO. 37
THE ROCK SPORTS
COMPLEX

DAVID W. BEHRENS,
PRINCIPAL OF
GREENBERGFARROW
ARCHITECTURE INC,,
APPLICANT

G.1.

G.2.
G.3.
G.4.
G.5.

Alderman Solomon moved to adopt Ordinance No. 2012-2089,
AN ORDINANCE TO CREATE SECTION 15-3.0442 OF THE
FRANKLIN UNIFIED DEVELOPMENT ORDINANCE
ESTABLISHING PLANNED DEVELOPMENT DISTRICT NO.
37 (THE ROCK SPORTS COMPLEX) AND TO REZONE
PROPERTY FROM A-1 AGRICULTURAL DISTRICT, R-2
ESTATE SINGLE-FAMILY RESIDENCE DISTRICT AND FW
FLOODWAY DISTRICT TO PLANNED DEVELOPMENT
DISTRICT NO. 37 AND FW FLOODWAY DISTRICT (AT
APPROXIMATELY 7900 WEST CRYSTAL RIDGE DRIVE).
Seconded by Alderman Taylor. All voted Aye; motion carried.

Alderman Solomon moved to allow for the BMX portion in
Phase T as described by Mr. Marso to include the BMX revisions.
Seconded by Alderman Skowronski. All voted Aye; motion
carried.

Alderman Wilhelm moved to direct the City Atforney to make
technical changes and corrections to Ordinance No. 2012-2089
including approved uses which discuss time period and the
application, the planting guarantee and the hours of operation for
BMX trails. Seconded by Alderman Taylor. All voted Aye;
motion carried.

Alderman Solomon moved with regard to approximately five acre
area shown on the site plan for future soccer uses known as Phase
HI in the applicants narrative and installation of berming, that
particular future use is not approved at this time and will be
subject to future review and possible approval following a public
hearing for that area.. Seconded by Alderman Skowronski. All
voted Aye; motion carried.

Alderman Wilhelm moved to table Meijer development proposals
to the Common Council meeting of 9/04/12. Seconded by
Alderman Schmidt. Alderman Wilhelm withdrew her motion and
Alderman Schmidt withdrew his second.

Alderman Solomon moved to postpone the following Meijer
development proposals to Common Council meeting of 9/04/12
or sooner, Seconded by Alderman Schmidt. All voted Aye;
motion carried.

AN ORDINANCE TO AMEND THE CITY OF FRANKLIN
2025 COMPREHENSIVE MASTER PLAN TO CHANGE THE
FUTURE LAND USE MAP USE DESIGNATION FOR
PROPERTY LOCATED AT THE EASTERN CORNER OF
WEST LOOMIS ROAD AND WEST ST. MARTINS ROAD
(STH 100), FROM MIXED USE TO COMMERCIAL USE AND
TO CHANGE THE CITY OF FRANKLIN CROSSROADS
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GREENBERGFARROW
ARCHITECTURE INC.,
APPLICANT -
CONTINUED

RES. 2012-6929
CONSERVATION
EASEMENT-
WHEATON
FRANCISCAN
HEALTHCARE-
FRANKLIN, INC.

G.6.

TRADE AREA REGULATING PLAN TO ALLOW FOR SUCH
COMMERCIAL USE (APPROXIMATELY 2948 ACRES)

(DAVID W. BEHRENS, PRINCIPAL OF
GREENBERGFARROW ARCHITECTURE INC,,
APPLICANTY);

The adoption of the standards, findings and decision of the City
of Franklin Common Council upon the application of David W.
Behrens, Principle of GreenbergFarrow Architecture, Inc., for a
special exception to certain natural resource provisions of the
City of Franklin Unified Development Ordinance (approximately
the eastern corner of W. Loomis Road and W. St. Martins Road
[STH 100]);

AN ORDINANCE TO CREATE SECTION 15-3.0441 OF THE
FRANKLIN UNIFIED DEVELOPMENT ORDINANCE
ESTABLISHING PLANNED DEVELOPMENT DISTRICT NO.
36 (MEIDER GROCERY AND DEPARTMENT STORE
DEVELOPMENT) AND TO REZONE PROPERTY FROM B-3
COMMUNITY BUSINESS DISTRICT, PLANNED
DEVELOPMENT  DISTRICT NO. 31 (FORESTHILL
HIGHLANDS/UNITED FINANCIAL GROUP, INC.) AND FW
FLOODWAY DISTRICT TO PLANNED DEVELOPMENT
DISTRICT NO. 36 AND FW FLOODWAY DISTRICT (AT
THE EASTERN CORNER OF WEST LOOMIS ROAD AND
WEST ST. MARTINS ROAD [STH 100]);

RESOLUTION CONDITIONALLY APPROVING A 1 LOT
CERTIFIED SURVEY MAP, BEING PART OF THE
SOUTHEAST % OF SECTION 17, TOWNSHIP 5 NORTH,
RANGE 21 EAST, AND THAT PART OF THE WEST 2 OF
THE SOUTHEAST % OF SECTION 17, TOWNSHIP 5
NORTH, RANGE 21 EAST AND BEING ALL THAT PART
OF THE SOUTH %: OF THE EAST % OF THE SOUTHEAST %
OF SECTION 17, TOWNSHIP 5 NORTH, RANGE 21 EAST,
IN THE CITY OF FRANKLIN, COUNTY OF MILWAUKEE,
STATE OF WISCONSIN (LEGEND CREEK, LLC, OWNER,
PAUL BOURAXIS.

Alderman Taylor moved to adopt Resolution No. 2012-6829, A
RESOLUTION AUTHORIZING CERTAIN OFFICIALS TO
ACCEPT A CONSERVATION EASEMENT FOR AND AS
PART OF THE REVIEW AND APPROVAL O A SPECIAL
USE FOR A NEW MEDICAL OFFICE BUILDING GREATER
THAN 40,000 SQUARE FEET IN AREA USE UPON
PROPERTY LOCATED AT 9969 SOUTH 27TH STREET
(WHEATON FRANCISCAN HEALTHCARE-FRANKLIN,
INC., APPLICANT). Seconded by Alderman Wilhelm. All
voted Aye; motion carried.
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FRANKLIN G.7.
INVESTMENT G.8.
PROPERTIES LLC, G.9.
APPLICANT

RES. 2012-6930 G.10.

HOLDING TANK-
FED EX FREIGHT

RYAN CREEK G.11.

INTERCEPTOR
CHANGE ORDER

S.51ST STREET G.12.

CONCRETE CURB AND
GUTTER

RES. 2012-6931 G.13.

AGREEMENT-
STORMWATER
MANAGEMENT
REVIEW

Alderman Taylor moved to table: AN ORDINANCE TO
AMEND THE UNIFIED DEVELOPMENT ORDINANCE
(ZONING MAP) TO REZONE A CERTAIN PARCEL OFL
AND FROM R-1 COUNTRYSIDE/ESTATE SINGLE-FAMILY
RESIDENCE DISTRICT TO A-1 AGRICULTURAL DISTRICT
{FRANKLIN INVESTMENT PROPERTIES LLC,
APPLICANT) (APPROXIMATELY 11.96902 ACRES) (11052-
11036 SOUTH 76TH STREET); A RESOLUTION IMPOSING
CONDITIONS AND RESTRICTIONS FOR THE APPROVAL
OF A SPECIAL USE FOR A PUBLIC HORSE STABLE
BUSINESS USE UPON PROPERTY LOCATED AT 11052-
11056 SOUTH 76TH STREET (FRANKLIN INVESTMENT
PROPERTIES LLC, APPLICANT) and AN ORDINANCE TO
AMEND THE CITY OF FRANKLIN 2025 COMPREHENSIVE
MASTER PLAN TO CHANGE THE FUTURE LAND USE
MAP USE DESIGNATION FOR PROPERTY LOCATED AT
11052-11056 SOUTH 76TH STREET FROM RESIDENTIAL
USE TO AGRICULTURAL USE (APPROXIMATELY 11.72
ACRES) (FRANKLIN INVESTMENT PROPERTIES LLC,
APPLICANT). Seconded by Alderman Schmidt. All voted Aye;
motion carried.

Alderman Taylor moved to adopt Resolution No. 2012-6930,
RESOLUTION AUTHORZING CERTAIN OFFICIALS TO
EXECUTE A  REPLACEMENT HOLDING  TANK
AGREEMENT WITH FED EX FREIGHT, 10613 S. 27TH
STREET, TAX KEY NO. 951-9996-009.  Seconded by
Alderman Wilhelm. All voted Aye; motion carried.

Alderman Skowronski moved to authorize the City Engineer to
sign Change Order No. 4 for the Ryan Creek Interceptor Project-
Contract No. 3 with D.JF. Tomasini, Inc. for $21,605.92
increasing the contract from $5,502,022.76 to $5,523,628.68 for
utility adjustments on Parcel No. 21 ~ 9733 W. Ryan Road.
Seconded by Alderman Taylor. All voted Aye; motion carried.

Alderman Schmidt moved to authorize staff to sign a change
order to S. 51st Street contract with Payne & Dolan, Inc., for
removing and replacing concrete curb and gutter in the amount of
$17,476. Seconded by Alderman Taylor. All voted Aye; motion
carried.

Alderman Skowronski moved to adopt Resolution No. 2012-
6931, A RESOLUTION AUTHORIZING OFFICIALS TO
EXECUTE AN ENGINEERING SERVICE AGREEMENT
WITH GRAEF TO PROVIDE STORMWATER
MANAGEMENT REVIEW. Seconded by Alderman Taylor. All
voted Aye; motion carried.
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QUARRY G.14.

MONITORING
PROPOSALS

RES. 2012-6932 G.1s.

REFUSE
COLLECTION

NUISANCE PREMISES  G.16.

ORDINANCES REVIEW

MISCELLANEOUS H.1.
LICENSES

Alderman Wilhelm moved to forward Quarry Moniforing
Proposals to Quarry Monitoring Committee for review and
recommendation back to Common Council. Seconded by
Alderman Schmidt. All voted Aye; motion carried.

Alderman Wilhelm moved to adopt Resolution No. 2012-6932, A
RESOLUTION AWARDING A FIVE YEAR CONTRACT FOR
REFUSE COLLECTION, DISPOSAL AND RECYCLING TO
JOHNS DISPOSAL SERVICE, INC. Seconded by Alderman
Taylor. Alderman Wilhelm called the question. On the vote for
the main motion, on roll call, all voted Aye; motion carried.

At 8:33 p.m. Mayor Tom Taylor passed the gavel to Council
President Steve Taylor, who then chaired the meeting. The gavel
was retfummed to Mayor Tom Taylor at 8:35 p.m., who then
returned to chairing the meeting,.

Alderman Wilhelm moved to direct the Police Chief and City
Attorney to review the Municipal Code with regard to the
regulation of nuisance premises and such regulations as may exist
in other municipal codes and report back to the Common Council
with a recommendation as to potential City legislation on the
subject for further consideration and potential action by the
Common Council. Seconded by Alderman Schmidt. All voted
Aye; motion carried.

Alderman Solomon moved to grant the following licenses:

2012-13 Operator License to: Amanda J. Schaefer, 3272 S.
Quincy Ave., Milwaukee with letter from City Clerk; Nicole A.
Hall, 1983 S. 83rd St., West Allis; Aaron L. Andrew, 3441 S.
50th P1., Greenfield; Russell A. Billings, 8931 S. 83rd St.; Doreen
J. Burnside, 7802 S. Tuckaway Shores Dr.; Shannon L. Coyle,
4461 S. 49th St., Greenfield; Nicole L. Ellis, 7331 W. Wind Lake
Rd., Wind Lake; Melissa A. Gatz, 8466 S. Deerwood Ln;
Tiffany A. Jones, 3618 N. 57th St., Milwaukee; Rhiannon .
Phaneut, 2034 S. 58th St., West Allis and William Piette, 614
Cherry St., South Milwaukee;

Temporary Operator to Thomas N. Cane, 5432 Olympia Dr.,
Greendale for Knights of Columbus Fair-Sacred Hearts
Monastery on 9/02/12 only;

Extraordinary  Entertainment &  Amusement FEvent and
Temporary Class B Beer License to Knights of Columbus Trinity
Council 4580, Person in Charge: Rudy Mishich at 7335 S, Lovers
Lane Rd. on 9/2/12 from 9 a.m. to 6 p.m.;
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LICENSES-
CONTINUED

VOUCHERS AND L1

PAYROLL

ADJOURNMENT J.

Day Care License to Academy of Performing Arts, Director:
Stacy M. Tuschl, 7221 S. 76th Street subject to satisfactory
inspections;

Temporary Class B Wine & Beer License to Franklin Lioness
Club, Person in Charge: Jacqueline M. Glanzmann, St. Martins
Fair on 9/2-3/2012;

Further moved to hold Operator License for Miquel A. Gutierrez,
013 W. Washington St., Milwaukee subject to appearing before
the License Committee. Seconded by Alderman Taylor. All
voted Aye; motion carried.

Alderman Schmidt moved to approve net City vouchers in the
range of Nos. 143889 through 144055 dated August 21, 2012 in
the amount of $2,276,811.95. Seconded by Alderman
Skowronski. Onroll call, all voted Aye. Motion carried.
Alderman Solomon moved to approve net payroll dated August
10, 2012 in the amount of $371,217.57. Seconded by Alderman
Schmidt. On roll call, all voted Aye. Motion carried.

Alderman Taylor moved to adjourn the meeting at §:40 p.m.
Seconded by Alderman Wilhelm. All voted Aye; motion carried.



CITY OF FRANKLIN

SPECIAL COMMON COUNCIL MEETING

ROLL CALL L.

CITIZEN COMMENT 1L

CHANGE ORDER- 111
RYAN CREEK
INTERCEPTOR
ADJOURNMENT V.

AUGUST 23,2012
MINUTES

The special meeting of the Common Council was held on August
23, 2012 and called to order at 6:45 p.m. by Mayor Tom Taylor
in the Franklin City Hall Council Chambers, 9229 W. Loomis
Road, Franklin, Wisconsin. On roll call, the following were in
attendance: Aldermen Steve Olson, Tim Solomon, Kristen
Wilhelm, Steve Taylor, Doug Schmidt, and Ken Skowronski.
Excused was Alderman Steve Taylor. Also present were City
Engineer John M. Bennett, City Attorney Jesse Wesolowski and
Deputy City Clerk Jodi Vanden Boom.

Citizen comment period was opened at 6:45 p.m. and closed at
6:45 p.m.

Alderman Olson moved to authorize the City Engineer to sing
Change Order No. 5 for Contract 3 of the Ryan Creek Interceptor,
D.F. Tomasini, Inc. contract for undercutting of S. 92nd Street
south of W. Ryan Road for a cost not to exceed $40,000.
Seconded by Alderman Solomon. All voted Aye; motion carried.

Alderman Wilhelm moved to adiourn the meeting at 6:47 p.m.
Seconded by Alderman Olson. All voted Aye; motion carried.
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APPROVAL REQUEST FOR MEETING DATE

& ,,“ . COUNCIL ACTION 9/04/12
(Wi / Ag.-.v_”_,?‘

ORGANIZATIONAL Boards and Commissions Appointments ITEM NUMBER
BUSINESS g

;T,"w £ g @

Several terms of offices on various Boards and Commissions have or will be expiring. The
Mayor may have appointments for Council confirmation:

Complete Streets and Connectivity Committee
Alderman Kristen Wilhelm, non-voting Advisor
Michelle Lahey Reed, 6787 W. River Pointe Drive

Community Development Authority
James Mullarkey, 8541 W. Red Wing Drive, term expires 8/30/15

Forward Franklin Economic Development Commission
Kristine Iwinski, 9061 S. Cordgrass Circle W., term expires 7/01/13
Michael Sweeney, 9447 W. St. Martins Road, term expires 7/01/13




JJdi Vandenboom

From: volunteerfactsheet@franklinwi.gov

Sent: Tuesday, July 24, 2012 11:20 AM

To: Lisa Huening; Jodi Vandenboom

Subject: Votunteer Fact Sheet

Name: Michelle Lahey Reed
PhoneNumber: 414 559 1527
EmailAddress: michelle.m.reed(@gmail.com
YearsasResident: 2+

Alderman: Unknown
ArchitecturalBoard: 0
CivicCelebrations: 0
CommunityDevelopmentAuthority: 0
FinanceCommittee: 0
EnvironmentalCommission: 0
ForwardFranklinEconomicDevelopComm: 0

FairCommission: 0

BoardofHealth: 1
FirePoliceCommission: 0
ParksCommission: 0

LibraryBoard: 0

PlanCommission: 0
PersonnelCommittee: 0

BoardofReview: 1
BoardofPublicWorks: 1
BoardefWaterCommissioners: 0
TechnelogyCommission: 0
WasteFacilitySitingCommittee: 0

BoardofZoning: 1
WasteFacilitiesMonitoringCommittee: 0
CompanyNamelJob1: Froedtert Health
TelephoneJobl: 2622573018
StartDateandPositionJobl: August 2010
EndDateandPositionJob1: Still employed
CompanyNameJob2: US Dept of Veterans Affairs
TelephoneJob2:

StartDateandPositionJob2: January 2010
EndDateandPositionJob2: August 2010
CompanyNameJob3: Schott Bublitz & Engel

TelephoneJob3:



StartDateandPositionJob3:

EndDateandPositionJob3:
Signature:

Date:

Signature2:

Date2:

Address:

PriorityListing:

Whylnterested:

CompanyAddressJobl:

DescriptionofDutiesJobl:

AddressJob2:

DescriptionofDutiesJob2:

AddressJob3:

DescriptionofDutiesJob3:

AdditionalExperience:

August 2007

October 2009

Michelle Lahey Reed

July 24, 2012

Michelle Lahey Reed

July 24,2012

6787 West River Pointe Drive Franklin, WI 53132

I would be happy to serve on any Board that has openings at this
time.

Before I went to law school I worked for a City/County Attorney
and truly enjoved the municipal environment. At one time, [
hoped to work in municipal law, however, healthcare because a
fast and prevailing favorite. I would be honored to serve on a
City of Franklin Board and be of assistance to the community.

Milwaukee, WI

Community Division Director of Risk Management Services
(Attorney)...Responsible for risk management services for
Froedtert Health Community Memorial Hospital including
management of potential risk exposures and implementation of
mechanisms to eliminate and/or minimize risks; Develop
programs to comply with risk related regulatory and accrediting
agency requirements; Manage day-to-day risk management and
insurance program operations; Develop risk education programs;
Assist in the management of property, fiduciary, automobile,
resident program, general liability and medical malpractice lines
of insurance for the health system.

Milwaukee, W1

Rating Veterans Service

Representative/Adjudicator., Responsible for the examination
and evaluation of veterans claims submitted for establishing the
service connection of diseases and injuries; Determine the
degree of disability, permanency of disability, and whether
substantially gainful employment is precluded for the claimant,
as well as other eligibility determinations.

Brookfield, W1

Attorney...Responsible for analysis of new incoming cases,
strategic development of defenses, summarizing medical records
and conducting medical research; Extensive involvernent in
discovery; Prepare/argue dispositive and discovery motions;
Conduct depositions of expert and fact witnesses; including
direct and cross examination, as well as witness preparation;
Participate in mediation; Assist facilities with regulatory
compliance issues, including correction of survey deficiencies.

» Member of the State Bar of Wisconsin (In good standing) »
Member of the State Bar of Michigan (In good standing) «
Member of the Wisconsin Association for Women Lawyers ¢
Member of the Wisconsin Society of Healthcare Risk

2



Management, as well as the American Society of Healthcare
Risk Management * 2009 Wisconsin Rising Star. This
achievement recognizes the top young lawyers in the State of
Wisconsin as chosen through independent research and peer
review. Only 2.5% percent of Wisconsin attorneys are named
Rising Stars. « Adjunct Faculty, Cardinal Stritch University-
College of Business/Management « Past Adjunct Professor,
Thomas M. Cooley Law School-Introduction to Law » Past
Adjunet Professor, Lansing Community College-Introduction to
Sociology » Past Adjunct Professor, Cleary College, Business
Law and Legal Ethics *Secretary, Southwood Glen Elemntary
PTA (2009-Present) «Leadership Menomonee Falls...Class of

2012-2013
ClientIP: 192.227.55.29
SessionID: h13fed445boldjtiStfcimgss

See Current Results




City of Franklin

Fire Department

August 28, 2012

Mayor Tom Taylor
City of Franklin

Dear Mayor Taylor,

This letter is to inform you of my plans to retire as the Fire Chief for the City of Franklin.
My last day in the office will be December 12, 2012. It has been my honor and privilege to
have served as your Chief for the past 10 years. It is said that when the time comes to
retire a person will know it. After nearly 40 years in this business it is clear that my time
has arrived. With all the challenges that come with this position, | can honestly say that
the opportunity to lead this organization was always about providing the highest level of
public safety. | believe we have been successful in that endeavor.

| have been so fortunate to have had the best Chiefs, Officers, Fire Fighters, Fire Marshal
and Department Secretary anywhere, to carry out the mission of this department. What a
class act of dedicated professionals. | will never forget how good they made me look, and
we even managed to have some fun times as well. 1t has truly been a team effort. And |
will never forget them. The City of Franklin should be extremely proud.

| cannot thank enough, the support from you Mr. Mayor, Members of the Common Council,
Franklin Police and Fire Commission, and all the City Departments | had the honor to work
with.

I now look forward to moving on to other challenges, hoping that | made a difference and
confident | worked hard to up hold the high quality of leadership that is required in the fire
service. The fire service | so dearly love and respect. Thank you.

s

jcq}rely,
- M/ﬂ’” aan—

James Martins
Fire Chief

[0 W4 8Z9NVII
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8901 W. Drexel Avenue, Frankiin, Wisconsin 53132-9725 (414) 425-1420 Fax: (414) 425-7067
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Improving Water Giuality

Kevin L. Shafer, BE.
Fxecusive Divector

August 23,2012

Thomas M. Taylor, Mayor
City of Franklin

9229 W, Loomis Road
Franklin, W1 53132

Dear Mayor Taylor,

The Milwaukee Metropolitan Sewerage District requests your approval for a Greenseams®
Program acquisition of a 17-acre parcel owned by the St. Nikola Church. The parcel is located
between “Victory Creek Preserve”, owned by the City of Franklin, and another previously
purchased Greenseams® property (the former Leung parcel). The St. Nikolas property includes a
portion of the East Branch of the Root River, SEWRPC Environmental Corridors, and
floodplains, The Greenseams® Program has applied for a Wisconsin Department of Natural
Resources Knowles-Nelson Stewardship Grant for financial assistance towards the purchase.

As you can see from the map of the property, the St. Nikola property is a key addition to land
already preserved around the Victory Creek Preserve and is located in a populated area of the
City, within the vicinity of the Pleasant View Elementary School. The 17 acre St. Nikolas
property will also be a crucial link in the proposed trail system that follows the East Branch of
the Root River.

If you should have any questions, please do not hesitate to contact me.

Sincerely,

//téxn\

Kevin Shafer, PE
Executive Director
Milwaukee Metropolitan Sewerage District

Encl, 8t. Nikolas Property Map

milreaunkes wetropolitan sewerage district
ZE0W Seehoth Street, Milwaukes, W B3204-1448 )
414-225.2088 » email: KShaferdimmed.com o wwwrmmsd.com 5
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APPROVAL REQUEST FOR MEETING DATE
St COUNCIL ACTION 9/04/12
Reports and {TEM NUMBER

Recommendations

Donation from Lemke Loomis Landscape Supplies in the
amount of $3250; Kenneth Sweeney in the amount of $250;
The Hideaway in the amount of $250; St. Martins Inn in
the amount of $50; M Squared, Inc. in the amount of $300;
and 8t. Martin of Tours Parish in the amount of $250 to the
Fair Commission

The City of Franklin Fair Commission has received donations from the following to be used
for the promotion of the St. Martins Fair:

Lemke’s Loomis Landscape Supplies in the amount of $250
Kenneth Sweeney in the amount of $250

The Hideaway in the amount of $250

St, Martins Inn in the amount of $50

M Squared, Inc. in the amount of $300

St. Martin of Tours Parish in the amount of $250

COUNCIL ACTION REQUESTED

Motion to accept the donation of $250 from Lemke Loomis Landscape Supplies; $250 from
Kenneth Sweeney; $250 from The Hideaway; $50 from St. Martins Inn; $300 from M Squared,
Inc. and $250 from St. Martin of Tours Church to the Fair Commission to be used for the
promotion of the St. Martin's Fair.
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APPROVAL REQUEST FOR MEETING DATE
&M‘i;/m COUNCIL ACTION 9/04/12
Re CRDEJI?I:E ; ant?ons Donation from Jean Maruszewski in the amount of ITEM NUMBER
$100 to the Fire Department ( 5 é

The City of Franklin Fire Department has received a donation from Jean Maruszewski in the
amount of $100.

COUNCIL ACTION REQUESTED

Motion to accept the donation of $100 from Jean Maruszewski to the Fire Department.




City of Franklin Fire Department

July 16, 2012

Mrs. Jean E. Maruszewski
Apt 335

9120 W. Highland Park. Ave.
Franklin, Wi. 53132

Dear Mrs. Maruszewski,

On behalf of the City of Franklin and the members of the Franklin Fire Department thank
you very much for your donation of $100.00 to our department. Please know this was not
necessary and the fact that you are doing well is thanks enough. Our Fire Fighters are
committed to serving this community whenever we are called. In addition our goals of
providing quality community fire safety education programs continue to require financial
support to be successful. My hope is applying your generous gift for that effort meets with
your approval. Thank you.

es Martiné
Fire Chief
City of Franklin

8901 W. Drexel Avenue, Franklin, Wisconsin 53132-9725 (414) 425-1420 Fax: (414) 425-7067



APPROVAL REQUEST FOR MEETING

DATE
COUNCIL ACTION
09/04/12
REPORTS & PLEASANT VIEW/VICTORY CREEK ITEM NUMBER

TRAIL DEVELOPEMNT PROJECT
RECOMMENDATIONS | IMMEDIATELY SOUTH OF AND EAST OF
PLEASANT VIEW ELEMENTARY SCHOOL
WHICH IS LOCATED AT 4601 WEST &2
MARQUETTE AVENUE): STATE OF
WISCONSIN DEPARTMENT OF NATURAL
RESOURCES GRANT OFFERS FOR A
NATIONAL RECREATION TRAILS GRANT
IN THE AMOUNT OF $45,000 AND A
STEWARDSHIP - ACQUISITION AND
DEVELOPMENT OF LOCAL PARKS
MATCHING GRANT IN THE AMOUNT OF
$51,720

On August 23, 2012, Department of City Development staff received the attached
letters from the Wisconsin Department of Natural Resources tentatively awarding
grant funding for construction of the Pleasant View/Victory Creek Trail. The total
estimated project cost for design and construction of the Pleasant View/Victory Creek
Trail is $193,440.

Funding in the amount of $45,000 is from the National Recreation Trails grant
program and $51,720 from State of Wisconsin Stewardship — Acquisition and
Development of Local Parks grant program. The total amount awarded is $96,720.
The grants require a 50% match by the City of Franklin, which would provide total
funding in the amount of $193,440.

Attached is general grant information Including site plans, project costs, anticipated
construction timeline and conceptual future site plans.

The WDNR is requesting a response in writing from the City that the grant will be
accepted. Upon receipt of this letter and additional review to ensure the project’s
compliance with all applicable federal laws, state statutes and administrative rules —
the WDNR will provide a final approval and formal grant agreement.

Please note the City also applied for a no match Safe Routes to School grant for design
and construction of the Pleasant View/Victory Creek Trail. The Safe Routes to School
grants have not yet been awarded by the Wisconsin Department of Transportation.




COUNCIL ACTION REQUESTED

A motion to accept the State of Wisconsin Department of Natural Resources grant
offer for a National Recreation Tratls Grant in the amount of $45,000.

A motion to accept the State of Wisconsin Department of Natural Resources grant
offer for a Stewardship — Acquisition and Development of Local Parks Grant in the
amount of $51,720.

Or

A motion as deemed appropriate by the Common Council.




State of Wisconsin

DEPARTMENT OF NATURAL RESOURCES

2300 N. Dr. Martin Luther King, Jr. Drive %‘;‘;ﬁy"ggﬁ; g:::;"t';‘:;
Milwaukee Wi §3212-3128 hy Stepp, Secrotary

Toll Free 1-888-936-7483 §  WISCONSR -:
TTY Access via retay - 711§ DEPT OF NATURAL RESQURCES ]

August 23, 2012

Nicholas Fuchs, Senior Planner Ly, R
Department of City Development

9229 W. Loomis Road

Franklin, W1 53132

Dear Nicholas:

I amn pleased to inform you that your maiching grant application for the Pleasant View/Victory Trail Development
project has been tentatively selected to receive a National Recreation Trails grant, in the amount of $45,000. The
2012 project selection process was very competitive but your proposal scored well enough to receive the available
funding, including a state Stewardship grant.

In order to complete the review and processing of your request please advise us in writing if you will accept
this grant offer as soon as possible.

The formal agreement will be mailed to you upon completion of our project review and will be subject to the final
approval by the Director, Bureau of Commumnity Financial Assistance. Because these grants are funded through
federal highway appropriations, your project must also be approved by the Federal agency. Also, you should not
begin construction or other work on your project prior to receiving and returning your signed grant
agreement to us unless you are willing to assume the risk of absorbing those costs:

If you have any questions regarding the status of your application or Recreation Trails Act grant requirements,
please call me at (414) 263-8610. I will contact you if our review and final approval process requires additional
information from you. If vou are no longer interested in this grant, please let me know immediately so that ofhers
on the ranied list of projects may receive grant funding.

Again, congratulations on the tentative selection of your project. Tlook forward to working with you.

Sincerely, -~
i
(N V(C&L@-
im Ritchie

SER Government Outreach Supervisor

ce! T. Parsons — CA/2
D. Kaemmerer — SER

dnar.wi.gov

wisconsin gov Naturally WISCONSIN e



State of Wisconsin

DEPARTMENT OF NATURAL RESOURCES

2300 N. Dr. Martin Luther King, Jr. Drive Scott Walker, Governor

Milwaukee Wi 53212-3128 Cathy Stepp, Secretary
Telephone 608-266-2621

Toll Free 1-368-836-7463 |  WISCONSIN
TTY Access via relay - 711§ DEPT- OF NATURAL RESOURCES  §

August 23, 2012

Nicholas Fuchs, Senior Planner

Department of City Development e
9229 W. Loomis Road S
Franklin, WI 53132

Dear Nicholas:

] am pleased to inform you that your Stewardship application for the Plcasant View/Victory Trarl Development
project has been entatively seiected to receive a Stewardship — Acquisition and Development of Local Parks
matching grant in the amount of $51,720. The 2012 project selection process was very competitive but your
proposal scored well enough to receive the final available funding, including a National Recreation Trails grant.

Prior to issuance of this grant, we will be reviewing your project to ensure that it mests all applicable federal laws,
state statutes, and administrative rules. Actual grant agreements will be mailed to you upon completion of this
review and final review and approval by the Director, Bureau of Community Financial Assistance. You should
not purchase any lands, begin construction or other work on your project prior to receiving and returning
vour signed agreement to us unless you are willing to assume the risk of absorbing those costs, This letter is

only a preliminary selection of your project for funding and the Department may identify issues that would lead to
only partial funding or a denial of the application in full.

In order to complete the review and processing of your request please advise us in writing if you will accept
this grant offer as soon as possible. Your acceptance should be directed to me at the SER headquarters, address
as above.

If you have any questions regarding the status of your application or Stewardship grant requirements, please call
me at (414) 263-8610. 1 will be in touch if our review and final approval process requires additional information
from you. If vou are no longer interested in this grant, please let me know immediately s¢ that others on the
ranked list of projects may receive grant funding.

Again, congratulations on the tentative selection of your project. 1look forward to working with you.

Sj;]\!cerely, —

i
Jim Ritchie
SER Government Outreach Supervisor

Ce: L. Hessler— CA/2
D. Kaemmerer - SER

dnr.wi.gov

WiSOnSIngov | Naturally WISCONSIN o IR




City of Franklin
Pleasant View/Victory Creek Trail
Project Narrative

Project Summary

The Pleasant View/Victory Creek Trall will be a multi-modal trail connecting several parks, neighborhoods, and
schools while providing public access to over 100 acres of rolling fields, wetlands and woodlands. A portion of the
frail will act as the backbone link to Milwaukee County's Oak Leaf Trail and a connection to retail and business, A
tractor bridge would be rehabilitated and converted for safe pedestrian river crossing without increased riparian
impacts. The entire trail would be on City of Franklin park and open space lands. The project fulfills a portion of the
City’'s 2025 Comprehensive Outdoor Recreation Plan (CORP).

Project Description

The proposed improvements inciude the development of a multi-modal trail to meet required ADA design criteria,
replacing an existing culvert andfor adding a floating bridge to traverse one drainage crossing, and the rehabilitation
of a tractor bridge, as the current and only crossing of the Root River's east branch.

The Pleasant View/Victory Creek Trail elements will consist of minimal iand clearing, as most of the land is former
farmland. Preliminary design includes a crushed aggregate base with & maximum 10-foot asphalt surface to avoid
multi-user conflict, provide ease of maintenance, and conform tc ADA requirements. Due to soil erosion, a culvert
replacement at one crossing of the drainage area is anticipated. The crossing iocation was selecied to avoid future
trail extension crossings and where erosion is known to occur. Soil stabilization as part of the replacement
culvert fitting {or a fioating footbridge} would provide z benefit to offset any projected impacts. For the river
crossing, city staff performed an initial review of a former tractor bridge. Rehabilitation of the deck surface and the
addition of side rails are anticipated. To assure bridge safety, a technical specification for the pedestrian bridge
conversion by an ouiside consuttant is included in the project cost. The proposed trail and former tractor bridge are
compietely off-road on parkland and do not require road crossings or road shoulder use. Light recreational activities
and a natural area design component will fulfill the City's park plan.

Background, Partnerships and Plans

tn 2005, nearty 80-acres of farmiand were purchased through the Milwaukee Metropolitan Sewerage District (MMSD)
Green Seams Program then donated to the City as open space. Recognizing the CORP plan identified this area for a
future trail and that wouid link to jand previously purchased in 1998 {(WDNR Urban Green Space), the City negotiated
the right for multi-use trails. Recently, the Park and Traits Commissions partnered with the Franklin School District to
seek safe linkages to multiple destinations. The parinership resulted in funding from WisDOT and a Safe Routes fo
Schoo! Plan that was adopted as part of the City's Comprehensive Master Plan, Frankiin also adopted the County’s
Trail Network Plan. The project builds upon the foliowing partnerships andfor plans:

City of Franklin — CORP, Comprehensive Master Plan and Safe Routes to Scheol Plan

Milwaukee County Regional Trail Network Plan

Milwaukee County Park and Open Space Plan

Milwaukee Metropolitan Sewerage District & The Conservation Fund - Green Seams Program
Wisconsin Department of Transportation — Safe Routes to School (SRTS) Plan assistance

Frankhn Public School District — Partners on the SRTS planning efforts

Southeastern Wisconsin Regional Planning Commission — Planning Report 132

Friends of Franklin’s Parks — Citizen volunteers providing assistance with park needs

Citizens for Community Development — Citizen voluntears that inform businesses about local projects

* ® & 5 & & & & s



Public Use and Access

Access of this estimated 3,400-foot irail begins at the sidewalk of Pleasant View Elementary School then extends
south within the 80-acre open field of the Victory Creek Special Park. A westerly stub will connected to the future
Pleasant View Neighborhood Park. The trail then proceeds south to a tractor bridge, which crosses the east branch
of the Root River. After the river crossing, trail users will be able to access the regional Oak Leaf Trail. Accessibility
to Franklin High School and the newly constructed sidewalk will be gained, which has not previously been available.
Full City ownership allows immediate public access and signage to be posted at all access points. {See mapping
far suggested access points and signage locations).

Utilizing the former tractor bridge will allow a south access and greatly minimize fioodplain or river impacts. It also
allows hundreds of residents off-road access and linkage to Pleasant View Schooi, its mini-park, the future active
neighborhood park, and several natural areas, inciuding a2 Southeastern Regional Planning Commission (SEWRPC)
identified !solated Natural Resource and the Root River tributary. The trail will not impact the unigue woodlanc or
river but wilt improve access for recreation, education and wildiife viewing. Permitted activities include hiking,
biking, cross country sking, fishing, roller-skating, nature education, observation, peaceful reflection and
photography. Tree mitigation and Arbor Day tree planting are also permitted with prior approval. A westerly trail stub
will connect the planned neighborhood park, projected to include ice-skating, tennis, voliey ball, picnic and grilling
areas or other outdoor facilities as listed in the CORP. The unique naiural woodland, its nearby tree mitigation area,
and the linkage to the Oak Leaf Trail present a regional value.

Land Description

Multiple subdivisions, a senior living center, grade school, mini-park, and a proposed active city park bound the
project. A SEWRPC identified environmental corridor and isolated natural resource area, the Oak Leaf Trail and
commercial areas are also nearby. The trail parcel is mainly old-field vegetation with some re-seeded native grasses.
Common herbs within the non-forested trail parcel include brome grass, bluegrass, big bluestem, red clover, reed
canary and manna grass. Siopes range from nearly level to about 6 percent. The parcel is divided by a narrow,
emergent wetland that drains south to the Root River's east branch. This wetland originates within adjacent forested
lands of the Victory Creek Special Park (Tifton Woods) inventoried by SEWRPC in 2000. The Root River tributary
flows from east to west across the southern end of the site and has a thinly forested riparian corridor of box eider,
willow and ash trees that corresponds roughly to the mapped 100-year floodway boundary.

Benefits and Goals

Benefits of the Pleasant View/Victory Creek Trait include meeting the needs and deficiencies of the City’s
adopted 2025 Comprehensive Outdoor Recreation Plan (CORP, pg 48). Project goals within the plan include:

Providing safe off-road pedestrian access to recreational lands and schoois
Improving disability access

Creating a linkage to the regional Oak Leaf Trail

Connecting parks to destinations such as retail and business

Improves cammunity real estate walking and biking scores

Promaotes a healthy living lifestyle

This trail provides connection and access benefits to the planned active park, plus a safe, walkable link between
schools and neighborhoods. The trail i located to fink to the school's outdoor education area that was restored with
over 500 native forbs by school children in 2000. It will also provide access to other aftractive and high-value natural
resources {Root River, wetlands and woodlands) with benefits to school curricula and the personal growth of
students.

The project area is also located near senior living complexes and an ADA compliant trail will provide senior residents
with a place to recreate. In addition, senior citizens are often school volunteers and the trail provides a key link to off-
road school access. Furthermore, the trail enhances the quality of life for all residents-and promotes-a heaithy living
lifestyle.

3



The project will enhance tourism by increasing the value of the Oak Leaf Trail system. As a spur connection, it will
provide access to the Root River, local parks and quality natural communities and open spaces that would otherwise
not be accessible. The project is the backbone linkage between the Milwaukee County Oak Leaf Trail and local
businesses. Local businesses will benefit from visits by trail users and prior investments in the Qak Leaf
Trail, which serves a large population, will be positively leveraged.

Land Management, Operation and Maintenance

Funds for park maintenance are included in the city budget and the city as an impact fee ordinance. The city’'s Park,
Pubiic Woerks and Engineering Depariments have operation and maintenance authority. Helping to keep non-
vehicular access areas safe is a function of the Police Bicycle Patrol Unit. If constructed as proposed, emergency
needs and maintenance could also be reached by motor vehicle. The parks department and friends group, along with
users, would be additional monitoring pariners. Current soil erosion in the drainage area will be managed by
restoration during development of the trail crossing. Rehabilitation of the tracior bridge makes practical use of an
already installed crossing on the east branch of the Root River.

Implementation and Costs

Senior planner, Nick Fuchs will be the grant reperting contact. The city engineer or his designee, with approval of the
Franklin mayor and city council, will manage the project. MMSD will be an active parther due to an Intergovernmental
Agreement and easement, which allow for an asphatt trail. The city’s share of the project will come from impact fees
collected for recreational facilities. Depending on the bid costs, Force Accounts may be used to keep the project
within the proposed budget. Guidelines developed by the Frankiin Finance Director and approved by the Council will
be used to control costs to the maximum extent practicable. With the above in mind, the proposed project timeline
is as follows:

1. Initial Project Design Estimates Completed

2. DNR and Army Corps of Engineers permits and approvals October 2012
3. Bidding & Final Design January 2013
4. Contract Approval March 2013

5. Earliest Construction Start Date April 2013

6. Latest Construction Compiletion Date (including restoration) November 2013

Project Total $193,440 (For details, see the project cost estimate sheet},

Problems and Challenges

¢ The trail will be built on a site with modest sloping. Runoff has caused some erosion locations in proximity of
the trail, which will nead to be evaluated and stabilized.

« A second challenge is a safe river crossing. Rehabilitation of the existing tractor bridge avoids additional
floodplain impacts required of a new crossing and will serve to correct any potential bridge safety issues,
Without timely restoration the cost savings and public access benefit will otherwise be lost,

+ User conflicts are more easily resolved by an increased trail width. Maintenance, walkers, bicyclists and
wheelchair users will benefit from the proposed increased trail width.

» The project resolves long-standing connaction and access problems between neighborhoods, schools, trails
and parks.
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APPROVAL

REQUEST FOR
COUNCIL ACTION

MEETING DATE
9/04/12

Reports and
Recommendations

Request from Mayor Taylor to reschedule special
Committee of the Whole meeting of 9/10/12 for the
purpose of discussing consolidated fire services

ITEM NUMBER

~ 2
i P
e A T

At the meeting of 6/04/12 the Common Council moved to schedule the consolidated fire
services item on a Comumittee of the Whole meeting on 9/10/12.

Mayor Taylor is requesting that this meeting be rescheduled to Wednesday, September 19,

2012.

COUNCIL ACTION REQUESTED

Motion to reschedule Committee of the Whole meeting of 9/10/12 t0 9/19/12.




BLANK PAGE



APPROVAL REQUEST FOR MEETING
f- d m/ 1/ COUNCIL ACTION DATE
< 9/4/2012
REPORTS & Recommendation from the Finance Committee ITEM NUMBER
Regarding the Public Policy Forum’s document
RECOMMENDATIONS “Exploring Shared or Consolidated Services in
Southern Milwaukee County”

The Common Council, on June 4, 2012, referred the Public Policy Forum’s report “Exploring Shared or
Consolidated Services in Southern Milwaukee County” to the Fire Chief, Finance Committee, Personnel
Committee, and the Fire & Police Commission for their review, consideration, and potential
recommendations back to the Common Council and further moved to schedule this item on the agenda for
a Special Committee of the Whole Meeting on September 10, 2012 (this date may be altered). Below
comprises the report back to the Common Council from the Finance Committee where this item was taken
up at their meeting of August 28, 2012. Attached also for your reference is the memo prepared by the
Director of Administration that was the basis for the Finance Committee’s discussion and comment.

Motion to provide the Common Council with the following report and recommendation concerning
the Public Policy Forum’s document “Exploring Shared or Consolidated Services in Southern
Milwaukee County:

1. The methodologies, estimates, and assumptions of the report appear reasonable when
considered in the report’s context (as stated relative to the use of the financial figures
derived from the modeling) that “they should be used only to broadly inform
deliberations...” The fact that this is an initial review of the topic intended for initial
consideration of the issue is itself a very important conclusion which is further
emphasized by the report’s statement on page 49 that “lengthy negotiations and
considerable staff work” “would be necessary to further refine the operational
framework, hammer out the basic elements of an intergovernmental agreement, and
develop actual fiscal estimates and impacts.” As such, the Finance Committee’s
recommendation should also be considered an initial recommendation, as subsequent
additional detailed work may require subsequent consideration by the Finance
Committee.

2, Two critical, primary questions need to be addressed before any additional significant
work on the project should move forward:

A) Do the other communities have continued interest in moving forward with the topic
after review of the report?
B) How does the potential need for Joint Dispatch play into the process?

3 The conclusions of the report present a reasonable and compelling case for further
consideration of the potential for “exploring shared or consolidated services in Southern
Milwaukee County.” The Director of Administration’s memo from 8/22/12, however,
identifies a significant amount of work that would need to be completed before any such
final determination could be considered. If the Common Council is interested in
continuing to pursue the topic based upon its own read of the report and upon the
recommendations it receives, then a work plan should be set forth addressing a timeline,
priority or order, general level of detail or questions to be answered, and task
assignments. Such a work plan could then be shared with the other communities to
obtain or confirm continued support for the concept in general and for a strategy going
forward. The work plan can either incorporate the items in #2 above or, at the direction
of the Common Council, can be prepared pending sufficient resolution to the items in #2
above.




4. Prior to any final determination on the matter, the City should perform an audit or review
of similar consolidations adopted by other communities to compare pre-consolidation
estimates with post-consolidation results relative to financial savings, impacts on service
delivery, and on other relevant topics.

5. Prior to any determination to proceed with the workload identified, the Common Council
should consider, and then evaluate and prioritize, the factors that should drive the work
and decisions going forward.

The Common Council has identified a special meeting for September 10 (date may be altered) to discuss this
topic and meet with the Public Policy Forum on their report. As such, extensive discussion is not required
at this time as the Finance Committee recommendation can be addressed at that time in the context of the
full report and the other recommendations.

COUNCIL ACTION REQUESTED

Motion to receive and file.




Date: August 22, 2012

To: Finance Committee Members |
From: Mark W. Luberda W{{ ~
Director of Administration

RE: Exploring Shared or Consolidated Services in Southern Milwaukee County
Summary and Discussion of Issues

The purpose of this memo is to identify issues that arise when considering the above referenced report
and to provide Finance Committee members with a brief summary and discussion of each issue.

DECISION MAKING FACTORS: The report does not identify what should be the factors that would
drive a decision to participate or to not participate in a different service delivery model. Response times,
for example, are identified on page 8 as “a metric used by most departments to assess their capacity to
meet demand.” One could argue that statement is simply another way fo say that response times are a
measure of the quality of the service provision. The report, however, only addresses response times in
relation to assumptions and presumptions. There is no quantified measure of impact on response times
and there is no model employed to attempt to evaluate impact on response times. Each department,
however, knows that there is plenty of data available relative to location, dates, times, and service length
of each actual call. As such, it would be possible to perform a more detailed evaluation of potential
impacts on response times creating a hypothetical scenario tracking each call under new assumptions of
station call-out, back-fill procedures, reduced fleet sizes, etc.

As a second example, potential cost impacts are the factor that the report spends most of its time
pursuing. Clearly cost will be a primary consideration in any decision to participate in a new service
delivery model. Are these the only two factors that matter? The report did not provide a list or
discussion on the various factors that could drive the decision making process, nor did it intend to.
Nonetheless, before any decisions could be reached Franklin needs to determine, and then evaluate and
prioritize, the factors that should drive any final decisions. The same can be said for each of the service
delivery models presented in the report.

COORDINATED SUPPORT SERVICES MODELS — A NEED FOR FUNCTIONAL WORK PLANS:
It is important to recognize that the report is intended to present an initial review of the service areas
discussed. This is evidenced by the following statement in the Summary of the section (page 23): “the
five municipalities would need to work diligently to ensure that the benefits of a consolidated approach
(e.g. economies of scale, operational efficiencies and monetary savings) could be recognized without
detracting from individualized service requirements and needs.” In other words, the report doesn’t
address those questions. Nor was it the reports intent. The report intended to present a thoughtful
overview of the potential coordinated support service functions. To that end, it has presented a
compelling case for further consideration of cooperation in the areas of Training, Vehicle Maintenance,
and Fire Inspection, but now the City’s would need to “work diligently” before they could proceed. In
other words, the report suggests a more detailed work plan or business model should be developed.
Based on the report’s overview, the City could now consider preparing a functional and operational



Explaring Shared or Consolidated Services in Scuthern Milwaukee County,
Memo 8/22/12, Page 2

work plan for each of the service areas to see in greater detail how the coordinated support services
would operate. The report itself does not provide sufficient detail in this regard to make a final decision
on either of the matters. Department management would need to prepare an appropriate work plan
proposal before a decision could be considered.

OPERATIONAL CONSOLIDATION MODEL — THE RISE OF THE JOINT DISPATCH ISSUE:

The report identifies in a number of locations a need to consider, pursue, or implement a joint dispatch
capability, but it is first mentioned in the Operational Consolidation Model section. Such an effort is, in
and of itself, a very significant undertaking. Furthermore, one could argue that it creates a chicken-and—
the-egg dilemma: Can the City even pursue the Operational Consolidation Model without a pre-existing
joint dispatch? If not, then operational consolidation can be laid momentarily aside while consideration
1s given to joint dispatch. Despite the periodic reference, the report doesn’t comment on how to
coordinate such efforts. Before a decision can even be considered on Operational Consolidation, an
initial, separate consideration, at least at the “thorough overview™ level, must be developed,

OPERATIONAL CONSOLIDATION MODEL ~ “AN UNQUANTIFIABLE REDUCTION IN
OVERTIME COSTS”: Overtime costs are the predominant factor driving the expense variability of the
Fire Department’s budget, so much so that it can easily drive the bottom line of the City’s entire budget.
To that end, the “unquantifiable reduction in overtime costs™ needs to be more thoroughly vetted before
any decision could be considered.

FULL CONSOLIDATION MODEL — SENSITIVITY ANALYSIS: The report notes on page 29 that
evaluating the potential impacts at more than the thorough overview level requires an intergovernmental
agreement that “would establish the basis for many of the administrative, jurisdictional and logistical
details of the new department, including the following: Equipment... Facilities...Personnel...Funding
Formula.” The processes and financial analysis performed seem reasonable, except that it is lacking
consideration of any sensitivity analysis. The model for example addresses various cost streams as a
single line instead of considering the range of potential costs. The degree in variation between the high
and low estimates and the ease with which a result can move within that range reveals the degree of
sensitivity in that number. In other words, do the suggested savings evaporate quickly or slowly (or
grow) as assumptions and factors change in their analysis? The study does not address this issue of
sensitivity.

Along this same vein, in relation to organizational structure and staffing levels, sensitivity modeling and
alternative modeling should be performed to put this study in context. The need for this additional
review is arguably supported by the study’s contention that it is not possible to estimate the precise
amount of savings in a consolidated department and that the modeling is complicated. Similarly, the
report assumes that speculative decisions on dozens of small budget items (non-personnel costs) must be
addressed in the formation of this department; these might want to be examined more carefully to see
what range of impacts they could have on the fiscal savings model. The lack of the thoroughness and
detail necessary to make a final decision is evidenced in the statement on page 36 that “It is important to
note that all of the financial figures derived from our modeling flow from our assumptions, which means
they should be used only to broadly inform deliberations on the full Consolidation Model.” In short, the
study admits that more analysis would need to be done, before it could be used to make a decision on the
topic.



Exploring Shared or Consolidated Services in Southern Milwaukee County,
Memo 8/22/12, Page 3

Factors subject to sensitivity could likely be identified by undertaking further development of the model
and beginning to address a work plan that further details the form and function of a fully consolidated
department.

FULL CONSOLIDATION MODEL — ALL OR NOTHING?: The model does a nice job presenting a
single scenario detailing how a department shaped from the five communities could be structured, but it
doesn’t address or contemplate if there is any continued validity to the model if even one of the
communities elects not to participate. Hales Corners, for example, would need to make a significant
commitment to fire protection that they have yet to make in their history: funding a full-time, full-
service department. If they elect not to move forward, the geography of the new department and, likely,
the service delivery characteristics would be significantly impacted. The report provides no insight into
whether or not this is an all or nothing proposal. Before undertaking any of the above additional
evaluations, it would be useful to know whether any of the communities has determined that they have
no inferest in further consideration of the matter. If one of them has reached such a determination, then
the next step is considering what potential configuration of a full consolidation model continues to have
viability at the “thorough overview” level:

MISCELLANEQUS: The comments above are generally high-level questions or issues relative to the
consolidation models. Obviously, it would be possible to generate a long list of potentially significant
issues or questions if one were to examine each topic and its individual potential impacts at a more
detailed level. Similarly, additional questions of a secondary or tangential nature could also arise.
Following are some examples of the kinds of detailed topics or tangential issues that could still warrant
evaluation or consideration.

e What would be the financial impact on existing Police Department dispatching of creating a joint
Fire dispatch system?

e Are the estimated non-personnel costs adequate for the joint entity, particularly since most
communities do not allocate administrative service costs (such as IT and payroll) to the current
departmental budgets? If not, the total and allocated saving to the cities would be overstated.

* As an independent entity the issues of cash flow and reserves becomes important. Where does
the entity get the resources to begin operations and how does it establish necessary reserves other
than from the sponsoring cities, which would use part of the projected savings?

e Would there be a continuing cost for retiree health liability for each city for past years of
employee service if the employee goes to the joint entity or retires at the time the joint entity
began?

e EMS revenue is treated in different scenarios in the various contribution formulas, how do the
treatments impact the savings to the cities and is the collection rate similar in the various cities?
The savings would be less in cities that currently provide EMS service to other cities.

¢ Should a city require an additional fire station how would those additional costs be assessed by
the joint entity?

To see other potential issues and for a more in depth consideration of certain aspects of the report, please
see a copy of the memo provided to the Personnel Committee (attached for your convenience) that
addressed the assumptions made within the report and commented as to the reasonableness of those
assumptions.
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POTENTIAL FINANCE COMMITTEE RECOMMENDATION TO THE COMMON COUNCIL:
Given the above comments, the range of recommendations the Iinance Committee could provide the
Common Council is fairly broad. For discussion purposes, I would offer the following summary
conclusions from the above discussion, which could be used as the recommendation to the Finance
Committee.

1. The Following conclusion of the Personnel Committee remains valid and is restated below
substituting the Finance Committee into the text:

“The methodologies, estimates, and assumptions of the report appear reasonable
when considered in the report’s context (as stated relative to the use of the
financial figures derived from the modeling) that “they should be used only to
broadly inform deliberations...” The fact that this is an initial review of the topic
intended for initial consideration of the issue is itself a very important conclusion
which is further emphasized by the report’s statement on page 49 that “lengthy
negotiations and considerable staff work™ “would be necessary to further refine
the operational framework, hammer out the basic elements of an
intergovernmental agreement, and develop actual fiscal estimates and impacts.”
As such, the [Finance] Committee’s recommendation should also be considered
an initial recommendation, as subsequent additional detailed work may require
subsequent consideration by the [Finance] Committee.”

2. Two critical, primary questions need to be addressed before any additional significant
work on the project should move forward:

A) Do the other communities have continued interest in moving forward with the
topic after review of the report?
B) How does the potential need for Joint Dispatch play into the process?

3. The conclusions of the report present a reasonable and compelling case for further consideration
of the potential for “exploring shared or consolidated services in Southern Milwaukee County.”
The Director of Administration’s memo from 8/22/12, however, identifies a significant amount
of work that would need to be completed before any such final determination could be
considered. If the Common Council is interested in continuing to pursue the topic based upon its
own read of the report and upon the recommendations it receives, then a work plan should be set
forth addressing a timeline, priority or order, general level of detail or questions to be answered,
and task assignments. Such a work plan could then be shared with the other communities to
obtain or confirm continued support for the concept in general and for a strategy going forward.
The work plan can either incorporate the items in #2 above or, at the direction of the Common
Council, can be prepared pending sufficient resolution to the items in #2 above.
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COUNCIL ACTION

MEETING DATE

9/04/12

Reports and
Recommendations

Recommendation from the Police and Fire
Commission regarding the Public Policy Forum’s
document “Exploring Shared or Consolidated
Services in Southern Milwaukee County”.

ITEM NUMBER

R k,,w)‘ &

Attached is the Recommendation from the Police and Fire Commission dated August 30, 2012
regarding the Public Policy Forum’s document “Exploring Shared or Consolidated Services in
Southern Milwaukee County”.

At their meeting of June 4, 2012, the Common Council requested the return of a
recommendation no later than September 01, 2012.

COUNCIE ACTION REQUESTED




CITY OF FRANKLIN POLICE AND FIRE COMMISSION

August 30, 2012

Re: PUBLIC POLICY FORUM REPORT EXPLORING SHARED OR CONSOLIDATED FIRE
SERVICES IN SOUTHERN MILWAUKEE COUNTY STUDY

Dear Mayor Thomas M. Taylor and Members of the City of Franklin Common Council:

The City of Franklin Common Council, at its June 4, 2012 meeting, addressed the report from the
Public Policy Forum regarding EXPLORING SHARED OR CONSOLIDATED FIRE SERVICES IN
SOUTHERN MILWAUKEE COUNTY (hereafter the report). One of the motions that carried at the
meeting provided, in part, that the report was referred to the City of Franklin Police and Fire
Commission for their review, consideration, and potential recommendations back to the Common
Council no later than September 1, 2012. Those requests have been acted upon and this letter is the
Commission’s written response to the requests of the Council.

The Police and Fire Commission at its August 14, 2012 meeting (all commission members were
present) discussed the report and the July 24, 2012 recommendation from the Personnel Committee for
over two hours. The first part of the meeting consisted of a presentation (and subsequent questions by
commission members) by Attorney Thomas J. Hammer. Attorney Hammer was a police officer, a
Milwaukee County Assistant District Attorney, and since the early 1980°s a professor at Marquette
University Law School. He was a member of the Village of Shorewood Police and Fire Commission for
ten years (many of them as the President of the Commission) and he was one of the original members of
the North Shore Fire Commission (thereafter NSFC). After his appointment to the NSFC he served as
the Chairman of the commission for nine years and in that role he was the primary author of the rules of
that commission. The primary focus of his presentation was the creation and operation of the NSFC. The
NSFC, created as a joint fire commission pursuant to Wisconsin Statute section 61.65, is the Police and
Fire Commission equivalent for the North Shore Fire Department (thereafter NSFD). The NSFC consists
of seven members (one from each of the participating municipal jurisdictions) and it performs the fire
department retated functions of a standard Police and Fire Commission such as Franklin’s commission.
It does not have optional powers. It should be noted that the report did not address in detail this aspect of
consolidation. It was evident from Attomey Hammer’s presentation (and questions) that the fire
Commission aspect of fire consolidation was not a hindrance to either the creation of the NSFD or its
continued successful operation. Attorney Hammer also addressed several NSFD creation and operational
items (the reasons for the consolidation, the issue of what happens to existing fire chiefs, the integration
of numerous existing policies and procedures and fire cultures into one new department, dispatch issues,
etc.) not directly related to the role of the commission. The second part of the meeting consisted of a



discussion of the report itself by commission members. This discussion included items and issues that
were and were not addressed in the report.

The following motion was unanimously carried at the conclusion of the meeting-it is the position of
the City of Franklin Police and Fire Commission that the consolidation report has too many unanswered
questions for an ultimate decision to be made on consolidation. Two examples include: (1) how does the
present mutual aid pact work based on a quality point of view; (2) the dispatch center issue. Therefore
the Commission believes that further information needs to be compiled and gathered before a yes or no
ultimate vote.

Commission Vice-President and Secretary John Nelson and I plan to attend the September 10, 2012
Common Council Committee of the Whole meeting where the issue of fire consolidation will be
discussed. Other members of the commission may also be present for that meeting.

Sincerely

Lolrt DT ersfor

Robert D. Donohoo
President, City of Franklin Police and Fire Commission

Cc: Fire Chief Martins
Commission members
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APPROVAL REQUEST FOR MEETING

Wf// COUNCIL ACTION DATE
liks 9/4/12
REPORTS & Renewal of the WENS Service Agreement ITEM NUMBER

RECOMMENDATIONS | with Inspiron Logisitics for the Emergency
Notification System.

The contract for the City’s use of and access to the Emergency Notification System is set to expire
September 22, 2012. The service has worked well for the City:

e Opver 2,000 unique individuals have registered over 3,800 contact numbers to receive opt-in
emergency notifications, such as tornado warnings.

e The system has been available for public safety emergencies using the full 911 database,
such as when the Police department used the system to aid in finding a lost individual.

¢ The Health Department has incorporated it as a primary component of their emergency
response plans and has run a test with all their volunteers of its role staffing emergency
centers.

e The Fire department is using it in place of paging systems and using it for departmental
communications for staffing issues, saving costs in maintaining the prior paging system.

The cost is largely funded through Health Department grants ($8,000 per year) due to its critical role in
meeting the tiers of communication required for them by the State. The total cost to the City had been
$10,000 per year, so City resources covered the other $2,000. The new contract will be at $9,600 per
year, with at least one more year of grant funding provided. I have compared this cost to the costs
being paid by other communities for the Inspiron service, and our cost remains lower than the
standard or example pricing that I found for similar communities. The only other related cost is about
$400 per year paid to AT&T to update the 911 database.

It is worth noting that during the two years of service, Inspiron has continued to provide system
enhancements. For example, when sending a voice message, staff can now elect to record and send our
own voice instead of using the computer generated voice. Service and staff support has been excellent.

Attached is the current contract, the new contract will be substantially equivalent except with the
incorporation of language that allows the contract to automatically extend on an annual basis.
Naturally, the City has the ability at the end of each term to provide a cancellation notice without any
penalties, and the City retains the ability to terminate in the event of performance failures or contract
violations. On the other hand the contract does not provide for any automatic rate increases, so a
continuation of the same contract freezes our reduced rate after the initial term.

COUNCIL ACTION REQUESTED

Motion to authorize the Mayor and City Clerk to execute a renewal WENS Service Agreement with
Inspiron Logistics for the Emergency Notification System in a form as set forth herein.
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WENS Services Agreement - 35 oo OOt

Wl &

“N$ Services Agreement (this *Agreement”) is entered to by and between Inspiron

g:‘sjg;.ii_i_'_c. an Ohio Corporation with its principal office located at 2251 Front Street;

aga Falls, Ohio 44221 (Inspiron Logistics”) and City of Franklin, Wisconsin, with its

jal-office located at 9229 W. toornis Road, Franklin, Wisconsin {("Customer’), effective
22" day of September 2010 (the "Effective Date").

giof Servicas.

e%. in consideration for the payment of fees by Customer provided for herein,

- iirad the Term, inspiron Logistics agrees ta provide to Customer the following services

- {ebllegtively, the “Services”):

fip of- a WENS Account where as inspiron Logistics will use the Master Administration

il i Customer specific account parameters;
a-population of “Ganned” Meta data which the Customer can elect o use for testing
oses or continue 1o use during the duration of this Agreement;

eof WENS Account providing an emergency notification service with furictionafity and
at'a minimum, as set forth in Attachment A, which is incorporated herein by
srspice; and

ovide the Customer training for internal Personnel, as needed throughout the duration
réément, on the WENS Platform and how to best utilize its functionality.
pdates. From time to time Inspiron Logistics may deploy in its discretion updates, fixes
Justibns to problemns or bugs in the Platform ("Updates™). Inspiron Logistics shall
Hoarporgte:and provide the Updates at no additional charge to Customer when and i

able.

Jastrictions. Custorner shali not (i) assign, transfer, modify, create any derivative work of
& ldbel the Platform (except Customer may name brand the system for its own use
frit jocal marketing), or reverse assemble, decompile, reverse engineer of attermnpt to
burce code of the underlying ideas, algorithms, structure of organization of the
ori, (i) alter or copy, oF permit a third party to alter or copy, any part of the Platform; (i3}
Fic:Platform to provide service bureau, time sharing, access through a public computer

i ﬁoﬁrd or "shareware” distribution process, or other simiiar services to third parties; or
blicense, distribute, sell, assign, ransfer, lease, rent, disclose, or provide access to the
| to any third party. In no event shall Customer use Or access the Platform except as

d hereunder.

iefship. Inspiron Logistics is, and shall remain, the licensee or the owner of the

1 and any related documentation and all related and intellectual propery, including
fimitation, all copyright, trade secret, patent, trade marks and other intellectusl

perty rights therein and including any derivative works made during the Term or thereafter

‘niran Logistics Property”). No property or ownership right or interest in the inspiron

gistics Property or any part thereof is granted to Customer by virlue of this Agreement, the

gt “Branted hereunder fo Customer being solely contractual in nature. Customer hereby

astigric o Inspiron Logistics all of its right, title and interest in any such inspiron Logistics

raperty. Any and all meta-data contained within the Platform such as (1) individuals'
St information, (i) private contact information, (iif) system activity or (iv) system
iviis the propenty of the Custorner and iS subject 16 the Fresdom of Infermation Actof

s event the Customer is a public entity.

W
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the Term to send the Content via
=3 deseribed herein, Customer will

| Acsount requirements that Inspiron Logi
avent Customer does not agree such requirements are reason

W:agreeable language cannot bé reach
olice by either party.

siomer Responsibllities. )
pigvals, Customer shall be responsible for the pro
vals, qualifications, permits or
riti; Inspiron Logistics f
lir cerfificates that wou

fretions, Customer shali promptly pro
igns or other informatio
ogistics from Custo
ny Directions provide
of fnspiron Logistics shall
figmied in writing or e-mail.
aferivarks. Customer hiereby grants to Inspiron Lo

) 3 " Featy
Hsferable, royally-free license fo use, e
se'thdrks and logos of Customer (the "Customer Trademarks

connection with the performance of
t all uses of the Customer T1

in consideration

unt Set-up Fees: For
isiton Logistics for each

der the heading “Account Set-up F
a}-Account Maintenance Fees: For
htepance of Account(s)
 Term, Customer s
juzl Account Maintenance
i Account Maintenance
shle on the first day of suc
t date of the Account.

fines for two (2) years thereafte
ciffed:in Schedule A. The Agreement
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worldwide right and license

Inspiron Logistics grants to Customer a

the Platiorm to Subscribers on the terms and
be responsible for ensuring that all Programs
nts of this Agreement and any
reasonably establish from time
able and

nated upon 15

Account meet the requireme
stics may

ed, this agreement will be terml

cusement of any and all licenses,
ired in connaction with the
guatifications,
ision of these

certificates where requ
s not aware of any such licenses, approvals,

Id be required in the implementation or prov

vide Inspiron Logistics with such guidetines,
"Directions”) as may reasonably be required by
arvices. Ingpiran Logistics may
incur nio liability as a result
Directions not made or

n {collectively,
mer in order to perform the S
d io it by Customer and shail
not be required {o follow any

gistics a non-exclusive, non-
ute and display the trademarks,

produce, distrib
") during the Term and

the Services under this Agreement. Inspiron
rademnarks, including the goodwill and

d therewith, will inure to the benefit of Customer.

for the performance of the Services, Customer shall pay Ingpiron

ng fees (collectively, the “Fees™):

each Account, in consideration for the sef-up services provided
Account, Customsr shalt pay inspiron Logistics the fae set

ea” on Schedule A attached hercto.

each Account, in consideration for the

and management of the account, for each year during the

hall pay (nspiron Logistics the fee set forth under the heading
Fee" on Schedule A attached hereto for each account. The
Fee for each year shall be invoiced on an Annual basis and

h year during the Account Term with the first payment due on

nt commences on the Agreement Term Date and
rm, the “Term”) as

r (together with any rencwal t@
may be terminated within that period prior to the

m of this Agreeme

b,
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ar two and three upon written notice from Customer at least 30 days prior to the
@ current year. In the event terms in which Inspiron Logistics is engaged with iis
2ndorsiio provide service to the Customer changes, an addendum will be created and must
signature to continue the term of this agreement. in the event either party does not
h the addendum and muiually agreeable language cannot be reached, this
at rhay immediately be terminated by written notice by either party.
ination. In addition to and as octherwise stated herein, this Agreement may be
&d immediately by either Party upon weitten notice 1o the other Party if: {i) the other
les & petition in bankruptcy of otherwise becomes subject to banicuptey proceedings,
akes an assignment for the benefit of ils creditors: (i) the other Party materially
its obligations under this Agreement and falls fo cure the breach within thirty
J after receiving written notice of such breach, or (i) inspiron Logistics has more
failures, each noticed in wiiting by Customer, to adequately perform under the
nt, such as but not limited to failure to distribute notifications promptly to all
cted résidents and distribution of f2ise massages or messages sent in ervor, except that
brtie% operator error and errors attributable to telephone companies shali not be
&d 1 or accountable to Inspiron Logistics.
€ot of Termination.
E}’x‘cﬂgpt; for data that is required to be retained by Recipient to comply with applicable
prijovernmental regulations, upon any termination of expiration of this Agreement for
on, sach Parly shall promptly return the other Party's Confidential Information or
it as directed by the owner of the Confidential information and certify its desiruction
 within ten (1 0} days.
Sections that by their nature refer to obligations of a Party applicable beyond the
shall-survive the expiration or termination of this Agreement.
ptin the termination of expiration of this Agreement, the Parties hereto agree that each
ﬁjali_ immediately cease the utilization of any trademarks of the other.
{hie event of termination in advance of the term of the Agreement, Customer shall be
ig refunded a prorated amount of the service fee paid, which payment amound shall
the amount paid by the Customer fimes a ratio calculated as the amount of days left in
8 term of the Agreement divided by the number of days in the initial term of the
rient.

fidentiality.
i IConfidential information, Each party (“Recipient’) acknowledges that in the course of
n Logistics performing the Services each party may have access to certain
shtial Information of the other party (“‘Disclosing Party").
:t}e's. Reclpient shall maintain the Confidential Information as confidential and will not
smi any way, for itseif or for any third party, except as required to achieve the purposes
ﬁﬁg?,eement. nor disclose to any third party (except to Recipient's employees,
sisultants, contractors, attorneys. accountanis, and other advisors {coliectively,
fasefitatives”) who have a meed to know such Confidential Information for purposes of
pient's performance of its obligations under this Agreement and who have been
ied of and are obligated to comply with the confilential nature of such information and
terms of this Agreement), Recipient shall be responsible for any breach of this
ni by any of its Representatives, and agrees, at its sole expense, to take

Z
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measures {0 restrain its Representatives from prohibited or unauthorized

te or use of any of Disclosing Party's Confidential information and will take

e precautions to protect the confidentiality of such information, at {east as stringent
to protect its own Confidentiatl Information, but in 1O case less than reasonable

tions. The obligations of the Recipient specified in this Section shall not apply io
et any Confidential Information (i) is known to Recipient prior to receipt from

sing Party other than as a result of Recipient's breach of any legal abligation; (i)
krfown (independently of disclosure by Disclosing Party) to Recipient directly or
from a source having the legat right to disclose such Gonfidential Information; (i) is
es publicly known, except through a breach of this Agreement by Recipient; or {iv)
d 1o be disclosed by Recipient to comply with applicable laws or governmental
rovided that Recipient gives Disclosing Party reasonabte prior written

stich disclosure sufficient to permit Disclosing Party to contest such disclosure and
takes reasonable and lawful aclions to avold andfor minimize the extent of such

et}ship of Confidential Information. The Disclosing Party is and shall remain the
dwher of Confidential Information and all intellectual property rights therein. No

r conveyance of any such rights to the Recipient is granted or implied under this

ty; Warranty.
ation of \iability. EXCEPT AS OTHERWISE PROVIDED IN THIS AGREEMENT,
ERNO CIRCUMSTANCES WILL EITHER PARTY OR ITS RESPECTIVE
RESENTATIVES BE LIABLE TO THE OTHER PARTY FOR ANY INDIRECT,
pgrymn, CONSEQUENTIAL, SPECIAL, PUNITIVE OR EXEMPLARY DAMAGES
ISING FROM THE SUBJECT MATTER OF THIS ACREEMENT, REGARDLESS OF THE
E }’ CLAIM AND EVEN IF THAT PARTY HAS BEEN ADWVISED OF THE POSSIBILITY
SUCH DAMAGES, SUCH AS, BUT NOT LIMITED TO, LOSS OF DATA, LOSS OF

L OR ANTICIPATED PROFITS OR LOST BUSINESS. EXCEPT FOR AMOUNTS
; HEREUNDER AND CLAIMS ARRISING OUT OF SECTIONS 1.3, 6, AND 8, IN NO

#SHALL EITHER SARTY'S TOTAL LIABILITY UNDER THIS AGREEMENT EXCEED
BUNTS RECEIVED BY INSPIRON LOGISTICS AND NOT PAID TO CUSTOMER
NDER IN THE 6 MONTH PERIOD PRIOR TO ANY CLAIM.

al Warsanty. Each party hereby represents and warrants that it (i) has the full power,
ip interests and the right to enter into this Agreement and to grant the rights and
contermplated by this Agreement, without the need for any consents, approvals or
ies not yet granted and without any conlict with, breach of or default under its

of incorporation, bylaws or other charter documents of any contract by which it is

j nd (i) has ali required licenses, consents, approvals and permits from any person
masary to perform its obligations under this Agreement.

g

Inspiron Logistics Warranty. Inspiron Logistics hereby represents and warrants that (i) i
1l ferform all Services in & good and workmanlike manner. The foregoing shall not be
fied as a warranty that the

h i6f Services will function without error.

WA
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vé Remedies. For any breach of the warranties set forth in Section 6.2(b),

ssole and exclusive remedy and Inspiron Logistics’ entire liability shall be, at
' discretion, either: {a) correct the error that caused the breach of warranly; (b)
the Services; or {c) in the event that Inspiron Logistics is unable to cure such
sriination of this Agreement and return of the fees paid for such enconforming

 Restrictions/Requirements.
ral Carrier Restrictions. Customer acknowledges and agrees that (i) ohe or more
ingy obligate Inspiron Logistics

! {0 require certain commitments and representafions
rivkhitl parties such as the Customer
juipment,:

seeking to use such Carriers’ services and/or
i} {1gpiton: Logistics may be required to deliver an

: 4 obtain agreement fo terms of use of the
k&rvices and/or one or more C i

: arriers' sefvices of equipment from Subscribers,
ir i) certain Carriers may place im

F Qi ltations on the type, lengih, maximum rate of
age flow, or other characteristics of
S

' Messages that such Carriers will agree to handle at
time. Inspiron Logistics will provide w

ritten notice to Customer of any Castier terms
dipig updates thereof from time fo time if required by Carriers) that inspiron Logistics is
bl;gétqg 16 require Customer to acknowledge and comply with. Customer will promptlly
| pspiron Logistics if Customer determines that Gustomer is unwilling to comply or
ot comply with or authorize or enable |

iy nspiron Logistics to comply with such Carrler's
curent requirerents. Customer acknowledges that such poncompliance ray result in
dgistics suspension of s petformance of th

. e Services under this Agreement with
one or more Carriers of Content. In the eve

nt of 2 suspension of Inspiron
performance for more than 15

55’ P days, this agreement may be terminated
iately upon writien notice by either party.

‘2:Message Blocking, Customer

wiedges that Carriers reserve the right to investigate any Subscriber complainis
ng.;fa violation by Inspiron Logistics or its content providers (such as the Customer) of

f ggreement of a violation of requirements imposed by Garriers on Inspiron Logistics
orits cantent providers, Customer acknowledges that if a Carrierreasonably belleves
inspiron Logistics has viotated such requirements, Carrer may refuse fo transmit

es and may suspend of remove Inspiron Logistics’ access to the Carrier network. if
:nolify Inspiron Logistics of any alleged vi

: olation, and inspiron Logistics does not
lpﬁy remedy such violation (for example, by denying access to a Subsciiber sending
gpgargjf@ﬂate messages to other Subscribers), the applicable Carrier may also lerminate its
Jdrastient concerning access of the Inspiron Logistics Sertice to such Carvlers network.

tomet. further acknowledges that if a Carcier recel

. ves a complaint from a customer or a
mentel or law enforcement agengcy ('Outside C

omplaint’) claiming that any Messages
wiul, obscene, racially or athnically offensive or depict sexually explicit materials or
iofi the intellectual property rights of others, the Carrier may notify inspiron Logistics
of such Outside Complairit and, in addifion, may suspend such Carrier's connection
piron Logistics untll such time as the complaint is remedied or otherwise resolved.
iSiiroh Logistics has agreed to remedy any such

complainis as promptly as is commercially
ible. Customer acknowledges that such reme

hle dies may include without limitation
hig.the recipient of mobile-terminated messages

from various participant lists or
lacking certain access 1o the Service. -




B8/27/2010 20:33 3389224756

INSPIRON LOGISTICS PAGE @7

t

| abknowleciges that the obligations described in this Section may prevent inspiron
icg from-performing under this Agreement with respecl 1o such Carriers,
ge to Carrier Property. Customer will not use or assist others to use Carrier
munications services (or any equipment or network conneciions usedwith such services)
y that damages Carrier property or interferes with or disrupts a Carrier network of
rs. )
ey, Customer acknowledges that Carriers cahnot guarantee the privacy of
ages, and accordingly Customer agrees that neither Inspiron Logistics nar the Carriers

i ek

e Iuéblé to Customer or any other party for any lack of privacy or security experienced

dhtuging the tnspiron Logistics Service. Gustomer also acknowledges that fo the extent
ittt by law, Carriers have the right fo intercept and disclose any fransmissions
gthezg taciiities in order to protect their rights or property, including without limitation, to
a'ct he efficient operation of their networks or to comply with govemmental guthorities.
aftier’Charges. Customer acknowledges that for any Message originated by a Carrier
rber and transmitted to inspiron Logistics or ancther Cartier Subscriber, the Carrier
riber will be charged at the {ext messaging rate reflected in their rate plan.
4 ili?;f;o Lability for aciions by Carriers. Customer acknowledges and agrees that, with
sdpect to Carrier cormmunications services:

T ;;ﬁunﬁred percent of the Messages may hot be detivered; and

ither tnspiron Logistics nor any Carrier will ba iable to Customer for any Messages
or not delivered, regardiess of the reason for deletion or non-delivery including,
kmitation, message processing oF transmission errors. Neither Inspiron Logistics nor
arier makes any representations or warranties regarding the quality, reliability,
ngssior security of the carrer communications services or that they will be error-free,
upted, and fiee feomn unauthorized access or that all messages will be delivered.
Isgelianecus.
gthnical Terms, Each word and abbreviation which has a sechnical or trade meaning is
ithis Agreement in accordance with such recognized meaning.
rency. Unless otherwise stated, alt doliar amounis referred to in this Agreement are in
ted States doflars.
edies Cumulative. Unless expressly stated herein, alf rights and remedies of a Parly

His Agreement are in addition to the Party's other rights and remedies and are
jve, not alternative.

{GoVerning Law, Jurisdiction and Venue. This Agreement shall be governed by and
1strjed in accordance with the laws of the State of Wisconsin, The Parties imevocably
ent to the exclusive jurisdiction and venue of the federal and state courts located in
: ukee County in the State of Wiscansin for any litigation arising under this Agreement.
i Party seeking a remedy or relief (including injunctive or other similar equitable refief) shall
eduired to post a bond or other secunity for costs as a foreign plaintiff or defendant,
‘case may be, in any jurisdiction or venug in which the mitigation may atise under this
: éjﬁie’ﬁt. 8 5 Notices. All notices required or desired 10 be defivered or served pursuant to
& Agreement may be detivered and served by personal delivery or by prepaid, first class

dddréssed to the intended Recipient Party at their respective addresses first written

i Ahdvé;ior at such other sddress as may have been designated in accordance with the

jong of this paragraph.
NG Partnership. Nothing in this Agreement is intended of will be construed as creating a

WA
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shiip: of joint veniure, partnership or employment between the Parties hereto and sach

. Parfies specifically acknowledges and agrees that their relationship is and shall be
solely s independent coniractors. Neither Party shall hold itself out contrary to the terms of
H réement, and neither Paity shall become tiable for the representation, act or omission
\er: Party contrary to the provisions hereof,

Waivier. A waiver by either of the Parties of any term or condition of this Agreement in

rticular instance shall not be deemed or construed to be a waiver of such term or

dition:for the future or any subsequent breach thereof whether or not of the same o¥

il nature. No course of dealings or continuing conduct of either Party shall constitute a
sivar of or amendment to any provision hereof. All remedigs, rights, undertakings,

@l ffris iaiid agreements contained in this Agreement shail be cumulative and none of

il be in timitation of any other remedy, right, undertaking, obligafion or agreement of

of:the Parties. '

vérahce. If any provision of this Agreement, or par thereof, is held by a court of

sfent jurisdiction to be void or unenforceable it shall be desmed to have been severed

hig:Agreement, and the remainder of the provisions of this Agreement shall thereatter
uein: full force and effect to the extent permitted by law. '
Enitité Agreement. This Agreement contains the entire agreement between the Parties
thifedpest to the matters contained herein and supersedes all previous discussions,
fioris, understandings, expeciations, representations and agreements between the
artiesi{There are o additional ar collateral representations, warranties, terms, conditions,
5‘('9;%9 liﬁphs or agreemenis between the Parties regarding the subject matter hereof, except
ose axpressly set forth hereln.
nmendment, No modification, afteration or amendment of this Agreement shall be valid

ndirtg unless in writing and signed by both Parties.
AsSignment, Subject to the foliowing sentence, neither Party may assign i rights and
tions under or transfer any of its interest in this Agreemeant, without the prior consent of
ket Party. Notwithstanding the foregoing, either Party may assign this Agreement or
felrany of its interest to any afiiliate of such Party, to a purchaser of alt o substantially
stich Party's assets, fo a successor in interest of such Party or as part of & corporate
afiization, consolidation or merger. This Agreement and each of the provisions hereof
inure to the benefit of and be binding upon the Parties and their respective SUCCEs80OTs,
nisirators and permitted assigns.
Fujither Assurances. The Parties agree lo do and perform and cause to be done and
réaed such further and other acts and things as may be reasonably necessary o
irable in order to give full force and effect to this Agreement.

Counterparts. This Agreement may be executed in any number of counterparts, each of -
\which when executed and delivered Is an original buf all of which taken together constitute
and the sarme instrument, Facsimile signatures shal be considered original

ITNESS WHEREOF, the Parties hereto, by their duly authorized representatives, have

uléd this Agreement as of the Effective Date.

'z
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INSPIRON LOGISTICS CORP.

P
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Présidein ~Seoit-Detling
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Disector of .:i—al;gzs:' Steve Lehman "Dated

> %3//90/ O
Date

City of Franklin:

?//, (/g}@'\—/ 3} / 3/ 010

\-[:n;:.':'w Thomas M. Taylof Date

g2/ f20/0 = sEAL 1_:

Pdhreclor n!'-(_fic‘rk Services, Szndra Wesolowski / Date.
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rilogistics®

SCHEDULE A
Feos

1. Contract Tgrm Dats:
Yoars T - 2: $2NE010 — 9izi/2042

2 Ascount Set-up Fee - Voice, SMS Text, Email, OeskTop Alerts amd Paging:
{wawved)

3. Annual Accoent Malntenance Fee and Payment Due Dates —Voics, SMS Tent,
Emaif, DeskTop Alerts and Paging:

Years 1-2: $20,000 due 3222010 for eptire contract term
* Baale package frehndes 70,000 compieted volce calla
» 313 of Unused volce calls Srom previeus yoar volloyor 1o Hig noxt contract yesr,

Tha conteris of this meteria) are confidentiaf and propriatery Inspiron Logisics Corpsatiun ond msy Nt ba reprotuced.

oublished of gisciosed io others withoul the prst vritten conserd of imspiron Luglstics Cemparstion,

7

11



WENS SERVICES AGREEMENT
Attachment A: System Functionality and Support Page 1

In addition to text, email, and paging functionality, Inspiron Logistics will retain a voice-call service
capability, will retain the ability to distinguish tornado warnings from tornado watches, will send out
notices only for those weather events offered by the City and selected by residents through an opt-in
procedure, and will retain the ability to send notices based on longitude/latitude polygons as
established by NOAA and not based upon FIPS codes.

Inspiron Logistics will

1) achieve a 120-second turn around time between receipt of a weather notice from NOAA and
sending out a weather notice to registered citizens;

2) maintain at least 3 call centers at least two of which must be in different states;

3) maintain an “Opt-in” screen that a} allows for citizen self registration of an unlimited number of
phone numbers and e-mail addresses per household or business, but which may require multiple
registrations by the citizen, b} allows for unlimited Customer modification to the screen, as
performed by Inspiron Logistics, to enable registration for different call groups, such as but not
limited to special issue notifications, ¢) allows the City to determine what NOAA weather alerts are
placed as a selectable option for its residents (example: Tornado Warnings), and d) enables the
Customer to alter Customer’s opt-in options during the year and to “map” or transfer to other call
groups, as Customer determines, citizens who have previously opted-in;

4) maintain a “maximum number of characters per message™ of not less than 160 characters;

5) notify Customer immediately of any outages that could affect the ability to transmit a message if
an emergency arose;

6) maintain an Imaging & Video Delivery System available for Customer’s use;

7) cooperate with the Customer who will coordinate with the local telephone company to determine
an appropriate per-minute call rate, which shall begin at the default rate of 300 per minute;

8) maintain a citizen “response” capability, which may serve as a survey feature;

9) provide unlimited, free outgoing text, paging, and email messages and services;

10) provide on-line, web-based training as reasonably required by the Customer to ensure Customer
can maintain properly trained staff in the event of employee turnover or expanded system use by
Customer;

11) maintain a staffed customer support line available to Customer 24 hours per day, every day; and
12) maintain a Customer-accessible mapping tool allowing distribution of messages within \
geographically mapped poelygons.

The Customer may

1) name brand the system at the Customer’s discretion;

2) determine the number to appear in Caller ID location;

3) provide, monthly or as otherwise determined by Customer, an update to the 911 database, and
Inspiron Logistics will update the WENS database accordingly at no cost to Customer and will
import and scrub the database against previous versions;

4) offer, at no extra cost to the Customer or the participating organization, the use of the WENS
system for delivery of messages by other governmental and quasi-governmental organizations
associated with the City of Franklin, including but not limited to local school systems and the
Customer’s Boards, Commissions, and Committees, but excluding hospitals and private businesses;
5) have an unlimited number of administrators and/or administration accounts and an unlimited
number of Groups and Sub Groups; and

6) use screen information or copyrighted text describing the service in Customer’s promotional
material designed to market the service and generate "opt-in" clients without violating restrictions on
such use as may be set forth in the Agreement.



WENS SERVICES AGREEMENT
Attachment A: System Functionality and Support Page 2

Citizens may opt-in land lines and cell phones, including non-local numbers, but must be a United
States number.

. A completed call is a call answered by a person or an answering machine.

The Customer is not charged for calls in error or calls necessary to provide “cancellation™ or other
corrective notification. “Not charged” means that such calls will not be counted as a completed call
and will not be counted against the total number of calls allowed by the Agreement.

If the contract is terminated for whatever reason as provided for in the contract, the database of opt-in
numbers and the related opt-in selections will be transferred, at no cost to the Customer or the
subsequent vendor, if any, to the Customer or the subsequent vendor, as determined by the Customer.
The data shall be transferred in a file format meeting generally accepted industry standards or an
Excel database, as determined by the Customer.

OTHER SUPPORT ISSUES:

1. Insurance. Insperon Logistics shall, during the term of the Agreement, maintain insurance
coverage with an authorized insurance carrier acceptable to the Client in amounts at least equal to the
minimum limits set forth below:

A. Limit of General/Commercial Liability $2,000,000
B. Professional Liability $1,000,000

Certificates of insurance evidencing the above shall be delivered to the Client upon request and shall
provide that such coverages may not be cancelled or amended without 30 days prior written notice to
the Client and naming Client as an additional insured for General Liability.

2. Indemnification. To the fullest extent permitted by law, Inspiron Logistics shall defend,
indemnify and hold harmless Customer, Custormer’s officers, employees, agents, boards,
commissions and agencies from and against costs, losses, and damages (including but not limited to
reasonable fees , charges , and reasonable court and/or alternative dispute resolution costs) caused by
the negligent or intentional and wrongful acts of Inspiron Logistics, its officers, directors, employees,
agents and consultants with respect to this Agreement.

3. Conflict of Interest. Inspiron Logistics warrants that neither it nor any of its affiliates has any
financial or other personal interest that would conflict in any manner with the performance of the
services under this Agreement and that neither it nor any of its affiliates will acquire directly or
indirectly any such interest. Inspiron Logistics warrants that it will immediately notify the Customer
if any actual or potential conflict of interest arises or becomes known to Inspiron Logistics. Upon
receipt of such notification, a Customer review and written approval is required for Inspiron Logistics
to-continue to perform work under this Agreement.

Failure to continually meet the functionality and service requirements set forth herein shall constitute
a breach of the Agreement, which breach may be cured in accordance with Section 4.2 of the
Agreement, or a “failure” in accordance with Section 4.2 of the Agreement.



APPR?VAL 'REQUEST FOR MEETING DATE
St caf COUNCIL ACTION 9/4/12
REPORTS & Review and possible revision of the Fund ITEM NUMBER
RECOMMENDATIONS Balance Policy of the General Fund % 5

The Finance Committee received the attached report on a potential change to the fund balance policy
of the General Fund. The General Fund policy was established in 1999, strengthened in 2001 and
restated with current classification terminology in 2011.

This review is recommending moving the upper limit on our Fund Balance policy from 25% to 30% of
current year expenditures to increase, over time, the level of fund balance to be closer to the average
fund balance level of the benchmarks of Wisconsin Aaa municipalities

The Finance Committee is recommending the attached revisions to the Fund Balance Policy of the
General Fund to the Common Council.

COUNCIL ACTION REQUESTED

Motion to adopt financial Policy 151-00-003 revising the Fund Balance Policy of the General
Fund.




151-00-0032
City of Franklin
Finance Department Policy/Procedure

Subject: Fund Balance Policy
Issue Date: September 2012 December2041

| Source: Common Council resolutions 2012-xxxx, 2011-6764, 2001-5299 & 1999-

4928
Affected
Departments: All
Purpose:

To maintain funds to preserve the credit worthiness of the City to enable
borrowing money at favorable interest rates, to meet unbudgeted expenditure
needs or offset unrealized revenues during an annual budget cycle, to provide
sufficient working capital to meet the City's cash flow needs during the following
cycle, to stabilize fluctuations from year to year in property taxes paid by City
taxpayers and to enable the City the flexibility to meet changing conditions.

Policy:
General Fund: :

1. The overall goal for all Fund Balances for the City of Franklin General Fund

| shall be 30%25% of current year expenditures.

2. The amount of Fund Balance will be taken into consideration when
establishing the following years budget:

e When the Fund balance is below 20% provision will be made through the
budget process to increase the year end Fund balance.
| e When the Fund balance is in the range of 20% to 30%25% no provision will
be necessary through the budget process to affect the year end Fund
balance.
[ » When the Fund balance is above 30%25% provision will be made through
the budget process to decrease the year end Fund balance.

3. Fund Balance will be used to support expenditures that are of a one time
nature and do not require a repeated use to maintain the expenditure in future
years.

4. That Unassigned Fund Balance plus any internal advances equal to at least
15% of the following year General Fund annual expenditure budget be
maintained for working capital to enable the City to meet the cash flow
requirements of the coming year.



Other Funds:
Other funds are encouraged to maintain an_appropriate amountsimilartypes of
fund balances depending upon the type of fund so as to not create any surprise
obligations to the General Fund.

Classification of Fund Balance
GAGSB #54 has established new classifications for Fund Balance

Nonspendable — Inventory
Restricted — unspent portion of Grant funds
Committed — Resources committed by the Common Council for a specific
purpose
Assigned - a fund balance utilized for a particular purpose
Unassigned — all balances that are available for use

Determination of Assigned vs unassigned balances
GASB #54 indicates a need to establish the position that determines assigned vs
unassigned fund balances. The City of Franklin assigns the responsibility for this
determination to the Director of Finance & Treasurer..



MEMORANDUM

DATE: August 23, 2012

TO: Finance Committee

FROM: Cal Patterson, Director of Finance & Treasurer
RE: Review of Fund Balance Policy Memo

The fund balance policy percentages were last changed in 2001 as a result of our 2001
debt issuances.

At that time the City had a Moody's credit rating of AA3 which was up from an A1 in 1999
and an A2 in 1998. The prior policy only provided for a working capital percentage of 15%.
One weakness mentioned in the 2001 credit review was having a stronger fund balance
policy. The end of the year fund balance percentages since the establishment of the
current targets are as follows:

2001 - 27.4% 2002 - 32.9% - 2003-33.9% 2004 -32.9%
2005 - 31.9% 2006 — 33.6% 2007 - 25.9% 2008 -23.2%
2009 - 21.8% 2010 - 23.3% 2011 -24.9% 2012E - 25.8%

The goal of this review is to move the upper limit on our Fund Balance policy from 25% to
30% of current year expenditures to increase our level of fund balance over time to be
closer to the average fund balance level of the Aaa credit rating benchmarks (See
attachment).

During our last two Moody's reviews the City has been informed that there is not much that
the City can do to influence the credit rating as most of the reasons for not being Aaa rated
are external to the City, such as population size, tax base valuation and being in
Milwaukee County subject to the large amount of overlapping debt.

Having a debt policy with a higher maximum could eventually assist in getting a higher
credit rating of Aaa up from the current rating of Aa1. Having a higher credit rating will
result in lower borrowing costs with rates of from .1% to .25% less on future note or bond
issuances.
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APPROVAL REQUEST FOR COUNCIL ACTION MTG. DATE
9/4/12
Reports & SUBJECT: A resolution authorizing acceptance of | ITEM NO.
Recommendations casements for People’s Choice Corporation for
sanitary sewer and water main at 7700 W.| . .«
Rawson Avenue (SE % Section 4) =

Pursuant to the People’s Choice Corporation, please be advised that it is necessary to accept
easements for sanitary sewer and water main, TKN 744-8998-005.

RECOMMENDATION

Motion to adopt Resolution 2012- , a resolution authorizing acceptance of easements for

People’s Choice Corporation for sanitary sewer and water main at 7700 W. Rawson Avenue (SE %
Section 4).

ML/db

ca\ease sanitary sewer & water main for People’s Choice Corporation {(See Scrub Plus file) 2012



STATE OF WISCONSIN : CITY OF FRANKLIN : MILWAUKEE COUNTY
RESOLUTION NO. 2012 -

A RESOLUTION AUTHORIZING ACCEPTANCE OF EASEMENTS
FOR PEOPLE’S CHOICE CORPORATION
FOR SANITARY SEWER AND WATER MAIN
AT 7700 W. RAWSON AVENUE (SE %, Section 4)

WHEREAS, easements are required to construct, maintain and operate a sanitary sewer
and water main in People’s Choice Corporation property, and

NOW, THEREFORE BE IT RESOLVED by the Mayor and Common Council of the City
of Franklin that it would be in the best interest of the City to accept such easements and therefore
the Mayor and City Clerk are hereby authorized and directed to execute the easement accepting it
on behalf of the City.

BE IT FURTHER RESOLVED, that the City Clerk is directed to record said easements
with the Register of Deeds for Milwaukee County.

Introduced at a regular meeting of the Common Council of the City of Franklin the
day of , 2012, by Alderman

PASSED AND ADOPTED by the Common Council of the City of Franklin on the
day of , 2012.

APPROVED:

Thomas M. Taylor, Mayor

ATTEST:

Sandra .. Wesolowski, City Clerk

AYES NOES ABSENT

ML/db

resolutions easements sanitary sewer & water main People’s Choice Corporation 2012



TARY R EASEMENT

THIS EASEMENT, made by and between the CITY OF FRANKLIN, a '
municipal corporation of the State of Wisconsin, hereinafter referred to as “City”, and
PEOPLE’S CHOICE CORPORATION, a Wisconsin Corporation, owner, (including
successors and assigns’s of the City as may become applicable and including the heirs,
executors, administrators, successors and assigns of above owner(s) as may be or may
become applicable ), hereinafter called “Grantor”.

WITNESSETH

WHEREAS, Grantor 1s the owner and holder of record Title to certainréal -
property described on Exhibit “A” which is attached hereto and incorporated herein (the
Property); and .

/
A

WHEREAS, the City desires to acquire a permanent easement with the riglit of
entry in and across the property hereinafter described with the right to build and construct
and/or operate, maintain, Tepair, enlarge, reconstruct, relocate and inspect as may be or
may become applicable the following facilities and appurtenances thereto, hereinafter
called “Facilities”, in, upon and across said portion of the property: a sanitary sewer and
associated manholes all as shown on the plan attached hereto as Bxhibit “B”;, and

NOW, THEREFORE, in consideration of the grant of the easement héreinaﬁer
described and the payment of One Dollar ($1.00) and other valuable considerations to the
Grantor, receipt whercof is hereby acknowledged, said Grantor, being the owner and
person interested in the land hereinafter described does hereby grant unto the City a
permanent easement in that part of the Southeast One-quarter {%4) of Section Four (4),
Township Five (5) North, Range Twenty-one (21) East, in the City of Franklin,
Milwaukee County, Wisconsin, more particularly described on Exhibit C attached hereto
(the “Easement Area”).

UPON CONDITION

1. That said Facilities shall be maintained and kept in good order and condition by
the City. Responsibility for maintaining the ground cover and landscaping within the
easement area shall be that of the Grantor (including heirs, executors, administrators,
successors and assigns).

2. That in and during whatever construction, reconstruction, enlargement or repair
work 1s or becomes necessary in constructing and/or maintaining of said Facilities, so



much of the surface or subsurface of the property as may be disturbed, will at the expense
of the City be replaced in substantially the same condition as it was prior to such
disturbance; except that the City will in no case be responsible for replacing or paying for
replacing any aesthetic plantings or improvements other than ordinary lawns or standard
walks, roadways, driveways and parking lot surfacing which were required to be removed
in the course of doing the above work. However, the City shall save harmless the Grantor
from any loss, damage, injury or liability resulling from negligence on the part of the City
in connection with said work involved in constructing and/or maintaining of said
Facilities; provided that if above loss, damage, injury or liability results from the joint
negligence of parties hereto, then the liability therefore shall be bome by them in
proportion to their respective degree of negligence; provided further, however, that these
provisions are subject to the legal defenses with under law the City is entitled to raise
excepting the defense of so-called “sovereign immumnity”.

- 3. That no structure may be placed within the limits of the easement by the Grantor
" except that improvements such as walks, pavements for driveways and parking lot
surfacing may be constructed or placed within the Easement Area.

4. That, in connection with the construction by the grantor of any structure or
building abutting said easement defined limits, the Grantor will assume all liability for
any damage to the Facilities in the above described property. The Grantor will also save
and keep the City clear and harmless from any claims for personal injuries or property
damage caused by any negligence of the Grantor or person other than the Grantor, arising
out of the construction by the Grantor of any structure or building abutting the said
casement defined limits, and shall reimburse the City for the full amount of such loss or
damage. '

5. That no charges will be made against said lands for the cost of maintenance or
operation of said Facilities in the afore-described property. Whenever the Grantor makes
application for a service connection, the regular and customary service connection charge
in effect at the time of the application shall be charged and paid. The Grantor shall be

- responsible for the routine maintenance of land on which the easement is located.

6. The Facilities shall be accessible for maintenance by the City at all times. The
owner shall submit plans for approval to the City Engineer for any underground
mstallation within the Easement Area, which approval shall not be unreasonably
withheld, conditioned or delayed.

7. That the Grantor shall submut plans for all surface alterations of plus or minus six
mmches (0.5 feet) or greater within the limits of said easement. Said alterations shall be
made only with the approval of the City Engineer of the City of Franklin, which approval
shall not be unreasonably withheld, conditioned or delayed.

8. The City and Grantor shall each use, and take reasonable measures to cause their
employees, officers, customers, agents, confractors and assigns to use, the Easement Area



in a reasonable mauner and so as not {o obstruct or otherwise use the Easement Area in a
manner that would unreasonably interfere with the use thereof by the other party hereto or
its employees, officers, customers, agents, contractors and assigns.

9. The City and Grantor each hereby waives all rights of subrogation that either has
or may hereafter have against the other for any damage to the Easement Area or any other
real or personal property or to persons covered by such party’s insurance, but only to the
extent of the waiving party’s insurance coverage; provided, however, that the foregoing
waivers shall not invalidate any policy of insurance now or hereafter issued, it being
hereby agreed that such a waiver shall not apply in any case which would result in the
invalidation of any such policy of insurance and that each party shall notify the other if
such party’s insurance would be so invalidated.

10.  Either party hereto may enforce this easement by appropriate action, and should it
prevail in such litigation, that party shall be entitled to recover, as part of its costs,
reasonable attorneys’ fees.

11.  This easement may not be modified or amended, except by a writing executed and
delivered by the City and Grantor or their respective successors and assigns.

AY
12.  No waiver of, acquiescence in, or consent to any breach of any term, covenant, or
condition hereof shall be construed as, or constitute, a waiver of, acquiescence in, or
consent to any other, further, or succeeding breach of the same or any other term,
covenant, or condifion. :

13. Ifany tenm or provision of this easement shall, to any extent, be invalid or
‘'unenforceable under applicable law, then the remaining terms and provisions of this
easement shall not be affected thereby, and each such remaining term and provision shall
be valid and enforceable to the fullest extent permitted by applicable law.

14. This easement shall be construed and enforced in accordance with the intermal
laws of the State of Wisconsin.,



IN WITNESS WHEREOF, the Grantor has hereunto set its hands and seals

ON THIS DATE OF: %)‘uwém /18 2009
Pu;g le s Chorea Corp.
COMPANY NAME 7

By: FQ/FW :

Name and Titl
STATE OF U ssemissm.s

COUNTY OF \N\xcopoees

SS

Before me personally appeared on the 1% day of S&P‘a , 2009 the above named

g‘i) g@&;‘fﬁ@,a , ’“PESSJ“DE,UT of @‘2@91.8 s C?-O;t:c:e: a)f:,fh .
(Name printed) (Title) (Development) -
to me known to be the person(s) who executed the foregoing EASEMENT and acknowledged the same

as the voluntary act and deed of said corporation

N NOTARY PUBLICU .
;%PBY PUG("'",, My commission expires _ IZ-16 -1
Z 4
fv| L f CITY OF FRANKLIN
4 ]
% £ :
4 5 N omas M. Taylor, Mayor
Mgy WIS
AR
By:
Sandra L. Wesolowski, City Clerk
STATE OF WISCONSIN
SS
COUNTY OF MILWAUKEE
On this day of , 200 before me personally appeared Thomas M. Taylor

and Sandra L. Wesolowski who being by me duly sworn, did say that they are respectively the Mayor
and City Clerk of Franklin, and that the seal affixed to said instrument is the corporate seal of said
municipal corporation, and acknowledged that they exccuted the foregoing assignment as such officers
as the deed of said municipal corporation by its authority, and pursuant to resolution file No.
adopted by its Common Council on ,200 .

Notary Public

My commission expires




MORTGAGE HOLDER CONSENT

The wundersigned, Tl @W@\r\ 50’@')(( chk , a4 Wisconsin banking corporation
(“Mortgagee™), as Mortgagee under that cerfain Mortgage encumbering the Property and recorded in the Office
of the Register of Deeds for Milwaukee County, Wisconsin, on s » a8 Document No.

, hereby consents to the execution of the foregoing easement and its addition as an encumbrance
against title to the Property.

IN WITNESS WHEREOF, Mortgagee has caused these presents to be signed by its duly authorized
officers, and its corporate seal to be hereunto affixed, as of the day and year first above writien.

Tox Rwir shte Rk
a Wisconsin Banking Comporation
By: ; ?jdf&/(
Name: Kok & % (o
Title: ’?vc;‘i\p(erd‘\

STATE OF WISCONSIN)
55
COUNTY OF MILWAUKEE)

On this, the 3p4  day of RQuogwsi , 200{2 before me, the undersigned, personally
appeared Beay Copex, % the (title)_Przo 2 Joasd- of
op Rizer %Lﬁj@%,z,.a Wisconsin banking corporation, and acknowledged that (s)he executed

the foregoing instrument on behalf of said corporation, by its authority and for the purposes therein contained.

\\\\\\\\HI fh'l,r;,f/// Name: g,;,_-g, 4 ‘Z Py
\\\1\\\0‘4_“.1?‘:,_ .‘?‘O)\////// Notary Puﬁzcﬁ{zﬂ = /‘jf,,,
S Ricac) : State of _ ) Z 4

Countyof A s Lond L
My commission: /)7 B S
7 4




EXHIBIT A

LEGAL DESCRIPTION OF LOT 2

All that part of the Southeast 1/4 of the Southeast 1/4 of Section 4, Township 5 North,
Range 21 East, in the City of Franklin, Milwaukee County, Wisconsin, bounded and
described as follows: Commencing at the Southeast cormer of said Southeast 1/4; thence
N 025'03" W along the East line of said Southeast 1/4, 245.00 feet to a point; thence S
8842747 W, 70.01 feet to a point on the West line of South 76th Street (C.T.H. "gv),
and the Southeast cornmer of Parcel 1 of Certified Survey Map No. 6017,; thence
continuing S B842'47" W along the South line of said parcel 1, 277.99 feet to the
Southwest corner of said Parcel 1 and said point being the point of beginning
of the lands to be described; thence S 0°'25'03™ E along the East line of Parcel 3
of said Certified Survey Map No. 6017, 169.99 feet to the Southeast corner of said
Parcel 3 and a point on the North line of West Rawson Avenue, {C.T.H."BR"}; thence 5 88
42'47" W to a point along the Worth line of said West Rawson Avenue and the South line
of said Parcel 3, 315.34 feet to the Southwest corner of said parcel 3; thence K ¢
28'59" W, 64.99 feet to a point; thence W 57457°42" E, 146.67 feet to a point; thence N
60'23747" E, 63.24 feet to a point; thence S 8842'47" E, 135.28 feet to the point of
beginning. Said lands containing 44,348 sdquare feet (1.02 acres).
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Exhibit "C”
Lot 2 Sanitary Sewer Easement

Al that part of the SE 1/4 of the SE 1/4 of Section 4, T 5 N, B 21 E, in
the City of Franklin, Milwaukee Countly, Wisconsin, bounded and described
as follows: :

Commencing at the Southeast Corner of said SE 1/4; thence S 88°42°47” W
along the South Line of said SE 1/4, 353.02 feet; thence N 00°25°03" W,
75.01 feet to the North Line of Wesl Rawson Avenue and the place of
beginning; thence N 00°59°27" W, 169.98 feet to the North Line of Lot Z;
thence S 88°42°'47" W along said North Line, 20.00 feet; thence S 00°53°27"
E, 169.98 feet to the North Line of West Rawson Advenue; thence N
88°42°47" E along said North Line 20.00 feet to the place of beginning.

SE Cor 1

See. 4-5-21
colic. Mok,
w/brass cap
N= 340,252,356
E=2,533,285.87

S g 4247 W
353.02

I
- @ i I @ R \ Ny
+
. Scale: o
. : @
1"=100 Parcel 2 1 s
CSM #6017 i 3
Lot i LEM_go017. 1 ]
/J}’.O.B. i a
N 0072503 ¥ 185.9%° \ ]
N\ N, Sani ~7801"
\é \\ ;:;:L_-—\ D Sy g
\ \% . B LI S 5 00°69'2¢" § 189.95" ! 3
. NS \\ N 20.00" g[ ~J
N\ \ 8 g N BT E <! |
\ ATy \ @ sl 5 BE4R2'47" W BER
N N b= =R
.\{%. 5 ! ol g I
AN “ 3 RI=
; ] B
= wf L]
) x4 [ H m I
! g |
AN
|

N 88°42°47" E
€

w
64.99°

July 16, 2008

Revised May 12, 2009
Revised September 18, 2009
Revised December 2, 2009



WATER MAIN EASEMENT

THIS EASEMENT, made by and between the CITY OF FRANKLIN, a
municipal corporation of the State of Wisconsin, hereinafter referred to as “City”, and
PEOPLE’S CHOICE CORPORATION, a Wisconsin Corporation, owner, (including
successors and assigns’s of the City as may become applicable and including the heirs,
executors, administrators, successors and assigns of above owner(s) as may be or may
become applicable ), hereinafter called “Grantor™.

WITNESSETH

WHEREAS, Grantor is the owner and holder of record Title to certain real
property described on Exhibit “A” which is attached hereto and incorporated herein (the
Property); and '

WHEREAS, the City desires to acquire a permanent easement with the right of
entry in and across the property hereinafter described with the right to build and construct
and/or operate, maintain, repair, enlarge, reconstruct, relocate and inspect as may be or
may become applicable the following facilities and appurtenances thereto, hereinafter
called “Facilities”, in, upon and across said portion of the property: a water main and
assoclated fire hydrants, all as shown on the plan attached hereto as Exhibit “B”’; and

"WHEREAS, the initial construction and installation of the Facilities shall be made
by Grantor at Grantor’s expense and the Facilities shall be the property of the City and be
deemed dedicated to the City upon the City’s inspection and approval of the Facilities as
installed, subject to the terms and conditions set forth below:

NOW, THEREFORE, in consideration of the grant of the easement hereinafier
described and the payment of One Dollar ($1.00) and other valuable considerations to the
Grantor, receipt whereof is hereby acknowledged, said Grantor, being the owner and
person Interested in the land hereinafter described does hereby grant unto the City a
permanent easement in that part of the Southeast One-quarter (%4) of Section Four (4),
Township Five (5) North, Range Twenty-one (21) East, in the City of Franklin,
Milwaukee County, Wisconsin, more particularly described on Exhibit C attached hereto
(the “Easement Area”).

UPON CONDITION

1. That said Facilities shall be maintained and kept in good order and condition by
the City. Responsibility for maintaining the ground cover and landscaping within the



casement area shall be that of the Grantor (including heirs, executors, administrators,
successors and assigns).

2. That in and during whatever construction, reconstruction, enlargement or repair
work is or becomes necessary in constructing and/or maintaining of said Facilities, so
much of the surface or subsurface of the property as may be disturbed, will at the expense
of the City be replaced in substantially the same condition as it was prior to such
disturbance; except that the City will in no case be responsible for replacing or paying for
replacing any aesthetic plantings or improvements other than ordinary lawns or standard
walks, roadways, driveways and parking lot surfacing which were required to be removed
in the course of doing the above work. However, the City shall save harmless the Grantor
from any loss, damage, injury or liability resulting from negligence on the part of the City
in connection with said work involved in constructing and/or maintaining of said
Facilities; provided that if above loss, damage, injury or liability results from the joint
negligence of parfies hereto, then the liability therefore shall be bome by them in
proportion to their respective degree of negligence; provided further, however, that these
provisions are subject to the legal defenses with under law the City is entitled to raise
excepting the defense of so-called “sovereign immunity”.

/
3. That no structure may be placed within the limits of the easement by the Grantor
except that improvements such as walks, pavements for driveways and parking lot
surfacing may be constructed or placed within the Easement Area.

4, That, in connection with the construction by the grantor of any structure or
building abutting said easement defined limits, the Grantor will assume all liability for
any damage to the Facilities in the above described property. The Grantor will also save
and keep the City clear and hanmless from any claims for personal injuries or property
damage caused by any negligence of the Grantor or person other than the Grantor, arising
out of the construction by the Grantor of any structure or building abutting the said
easement defined limits, and shall reimburse the City for the full amount of such loss or
damage.

5. That no charges will be made against said lands for the cost of maintenance or
operation of said Facilities in the afore-described property. Whenever the Grantor makes
application for a service connection, the regular and customary service connection charge
in effect at the time of the application shall be charged and paid. The Grantor shall be
responsible for the routine maintenance of land on which the easement is located.

6. All conditions pertaining to the “Maintenance of Water Service Piping” as set
forth in Chapter 5.12 of the “Rules and Regulations Governing Water Service”, and
subsequent amendments thereto, shall apply to all water services which are within the
easement defined limits and also within the limits of any adjoining easements; except that
the City of Franklin Water Works, a utility owned by the City of Franklin, shall in no
case be responsible for maintaining at its expense any portion of said water services
outside of the casement defined limits and outside the limits of any adjoining easements



regardless of any statement to the contrary in said “Rules and Regulations Governing
Water Service”.

7. The Facilities shall be accessible for maintenance by the City at all times. The
owner shall submit plans for approval to the City Engineer for any underground
installation within the easement area, which approval shall not be unreasonably withheld,
conditioned or delayed.

8. That the Grantor shall submit plans for all surface alterations of plus or minus six
mches (0.5 feet) or greater within the limits of said easement. Said alterations shall be
made only with the approval of the City Engineer of the City of Franklin, which approval
shall not be unreasonably withheld, conditioned or delayed.

9. The City and Grantor shall each use, and take reasonable measures to cause their
employees, officers, customers, agents, contractors and assigns to use, the Easement Area
in a reasonable manner and so as not to obstruct or otherwise use the Easement Area in a
manner that would unreasonably interfere with the use thereof by the other party hereto or
its employees, officers, customers, agents, contractors and assigns,

10.  The City and Grantor each hereby waives all nights of subrogation that either has
or may hereafter have against the other for any damage to the Easement Area or any other
real or personal property or to persons covered by such party’s insurance, but only to the
extent of the walving party’s insurance coverage; provided, however, that the foregoing
waivers shall not invalidate any policy of insurance now or hereafter issued, it being
hereby agreed that such a waiver shall not apply in any case which would result in the
invalidation of any such policy of insurance and that each party shall notify the other if
such party’s insurance would be so invalidated. |

11.  Either party hereto may enforce this easement by appropriate action, and should it
prevail in such litigation, that party shall be entitled to recover, as part of its costs,
reasonable attorneys’ fees.

12.  This easement may not be modified or amended, except by a writing executed and
delivered by the City and Grantor or their respective successors and assigns.

13.  No waiver of, acquiescence 1n, or consent to any breach of any term, covenant, or
condition hereof shall be construed as, or constitute, a waiver of] acquiescence in, or
consent to any other, further, or succeeding breach of the same or any other term,
covenant, or condition.

14.  If any term or provision of this easement shall, to any extent, be invalid or
unenforceable under applicable law, then the remaining terms and provisions of this
easement shall not be affected thereby, and each such remaining term and provision shall
be valid and enforceable to the fullest extent permitted by applicable law.



15.  This easement shall be construed and enforced in accordance with the internal
laws of the State of Wisconsin.

16.  That the Grantor shall submit as-built drawings of the installed facilities on mylar
for approval to the City Engineer, which approval shall not be unreasonably withheld,
condittoned, or delayed. -



IN WITNESS WHEREOF, the Grantor has hereunto set its hands and seals

ON THIS DATE OF: SM g 2009
Peonbs s Chovie Cong.

/ COMPANY NAME /

By: go'( ;Wa.,c_ N pAﬂAA&M

Name and Title

STATE OF (U rsconsssss
COUNTY OF Nxroooorees

SS

Before me personally appeared on the \g day of Ses , 2009 the above named

€3> g&b@:ﬁb@,a , PP-ES*::W of Peo PLE S ()Homé: 6;,&5%
(Name printed) (Title) (Development)

to me known to be the person(s) who executed the foregoing EASEMENT and acknowledged the same

as the voluntary act and deed of said corporation
SN Py ‘@u:f:ﬂ&,\ /) é;c,,u_
§O(P‘ 8, /O!r% NOTARY PUBKIC

My commission expires _ \Z-16 -12Z

2y
% ; CITY OF FRANKLIN
" S
772 Q\\ By:
""1\\“(\7&\ ﬂi&,j Thomas M. Taylor, Mayor
By:
Sandra L. Wesolowski, City Clerk
STATE OF WISCONSIN
SS
COUNTY OF MILWAUKEE
On this day of , 200 before me personally appeared Thomas M. Taylor

and Sandra L. Wesolowski who being by me duly sworn, did say that they are respectively the Mayor
and City Clerk of Franklin, and that the seal affixed to said instrument is the corporate seal of said
municipal corporation, and acknowledged that they executed the foregoing assignment as such officers
as the deed of said municipal corporation by its authority, and pursuant to resolution file No.
adopted by its Common Council on , 200 .

Notary Public

My commission expires




MORTGAGE HOLDER CONSENT

The undersigned, (‘FG?( @\WV SﬁaD\D Eam{i , a Wisconsin banking corporation

("Mortgagee™}, as Mortgagee under that certain Morigage encumbering the Property and recorded in the Qffice
, as Document Na.

of the Register of Deeds for Milwaukee Counly, Wisconsin, on s
, hereby consents to the execution of the foregoing easement and its addition as an encumbrance

against title to the Property.

IN WITNESS WHEREOQF, Mortgagee has caused these presents to be signed by its duly authorized
officers, and its corporate seaf to be hereunto affixed, as of the day and year first above written.

F@?& (R\df.‘r\ gbl&cb(ﬁ Ecn\k

a Wisconsin Ba 'n%)rporation
DAY
Name: ¢ M &, Roflek

Tide: - Pursrden

STATE OF WISCONSIN)

58
COUNTY OF MILWAUKEE)
S On this, the _3pg day of Py, pak , 200 )2 before me, the undersigned, personally
appeared sl Piiterte, , ° the {titie) focregle s of

Fox Broar %) ate” Py A, @ Wisconsin banking corporation, and acknowledged that (s)he executed
the foregoing instrument on behalf of said corporation, by its authority and for the purposes therein contained.

Name: K’u/,, /,\ 725),2\ PR
-7

Wi
%Q} )~ /f; State of ['J_)f FoT
Countyof LA use .
] My commission: V-
/7 =7




EXHIBIT A

LEGAL DESCRIPTION OF LOT 2

All that part of the Southeast 1/4 of the Southeast 1/4 of Section 4, Township 5 North,
Range -21 East, in the City of Franklin, Milwaukee County, Wisconsin, bounded and
described as follows: Commencing at the Socutheast corner of said Southeast 1/4; thence
N 025'03" W along the East line of said Southeast 1/4, 245.00 feet to a point; thence §
8842'47" W, 70.01 feet to a point on the West line of South 76th Street {C.T.H. gy,
and the Southeast corner of Parcel 1 of Certified Survey Map No. 6017,; thence
' continuing S 8842'47" W along the South line of said parcel 1, 277.99 feet to the
Southwest cornér of said Parcel 1 and said point being the point of beginning
of the lands to be described; thence S 0'25703" E along the East line of Parcel 3
of said Certified Survey Map No. 6017, 169.99 feet to the Southeast corner of s=aid
Parcel 3 and a point on the North line of West Rawson Avenue, {C.T.H."BB"); thence 5 88
42'47" W to a point along the North line of said West Rawson Avenue and the South line
of said Parcel 3, 315.34 feet to the Southwest corner of said parcel 3; thence K 0
28'59"™ W, €4.99 feet to a point; thence N 5757'42" E, 146.67 feet to a point; thence N
60'23'47" E, 63.24 feet to a point; thence S 8842'47" E, 135.28 feet to the point of
beginning. Said lands containing 44,348 square feet (1.02 acres).
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Exhibit "C”

Lot 2 Water Main Fasement

All that part of the SE 1/4 of the SE 1/4 of Section 4, T 5 N, R 21 E, in
the City of Franklin, Milwaukee County, Wisconsin, bounded and described
as follows:

Commencing at the Southeast Corner of said SE 1/4; thence S B88°42°47" W
along the South ILine of said SE 1/4, 358.00 feet; thence N 00°25°03" W,
75.01 feet to the North Line of West Eawson Avenue and the place of
beginning; thence N 00°25'03” W, 169.99 feet to the North Line of Lot 2;
thence 5 88°42°47” W along said North Line, 20.00 feet; thence S 00°25°03"
E 169.99 feet to the North Line of West Rawson Avenue; thene N 88°42'47”
E along said North Line 20.00 feet to the place of beginning.

A

Seo. 4-5-~21
cone. maon.
w/brass cap
N= 340,252.35
E=£,533,285.87

5 8a°42'47" W
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APPROVAL REQUEST FOR COUNCIL ACTION MTG. DATE
o 9/4/12
Reports & SUBJECT: Resolution accepting storm sewer easement for ITEM NO.
Recommendations placement of storm sewer within the property of .
11838 W. Ryan Road fom | o
BACKGROUND

An area, several lots along W. Ryan Road, drains to a low point at 11838. Flow then travels
northerly within a swale. W. Ryan Road has been regarded as part of resurfacing. It has been found
that to achieve a proper cross section, with roadside ditches related to driveway culverts and front
lawns, there 1s a need to lower the low point at 11838 about one (1) foot. The result is the existing
swale to the north is too high and with a flat grade that cannot drain off the lower portion roadside
swale.

ANALYSIS

A design incorporating a pipe (87 PVC) is proposed to be installed parallel to the swale and deep
enough to drain off the road ditch water. The existing swale to remain to receive higher volume
water. [n that this runoff is from public right-of-way, it is recommended that this pipe be installed
by the Department of Public Works in an easement granted by the property owner to the City. The
Board of Public Works at their meeting of August 14, 2012 reviewed and the pipe installation in an
easement to be obtained.

OPTIONS
Accept or reject installing an 8” pipe in a storm sewer easement.

FISCAL NOTE
The cost of material to install this pipe is approximately $2,000. The Department of Public Works
will furnish necessary equipment and labor anticipated to be a couple of days to complete.

RECOMMENDATION
Motion to adopt Resolution 2012- , a resolution accepting storm sewer easement for
placement of storm sewer within the property of 11838 W. Ryan Road.

RIR/sg

calresolution accepting storm sewer easement for placement on 11838 W Ryan Rd 8-29-2012




STATE OF WISCONSIN: CITY OF FRANKLIN : MILWAUKEE COUNTY
RESOLUTION NO. 2012-

RESOLUTION ACCEPTING STORM SEWER EASEMENT FOR PLACEMENT
OF STORM SEWER WITHIN THE PROPERTY OF 11838 W. RYAN ROAD

WHEREAS, it has been determined by City staff that a length of storm sewer piping is
necessary to drain off a roadside ditch at 11838 W. Ryan Road; and

WHEREAS, the Board of Public Works has reviewed the matter and determined that the
pipe is necessary to drain off a road side along W. Ryan Road which receives flow from a
significant tributary area of land; and

WHEREAS, the Board of Public Works believed that due to the conditions, the City
Department of Public Works could install the pipe if the property owner agrees to approve of an
easement; and

WHEREAS, it would be in the best interests of the City to accept this easement; and

NOW, THEREFORE be it resolved by the Mayor and Common Council of the City of
Franklin that it would be in the best interest of the City to accept said easement and therefore the
Mayor and City Clerk are hereby anthorized and directed to execute this easement accepting it on

behalf of the City.

INTRODUCED at a regular meeting of the Common Council of the City of Franklin this

day of , 2012, by Alderman
PASSED AND ADOPTED by the Common Council of the City of Franklin on the
day of , 2012,
APPROVED:

Thomas M. Taylor, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk
AYES

NOES
ABSENT

resolution\EASE storm sewer 11838 W Ryan Road 8-29-2012



STORM DRAINAGE EASEMENT

11838 W. Ryan Road — TKN 890-9995-000

THIS EASEMENT is made by and between the CITY OF FRANKLIN, a municipal
corporation of the State of Wisconsin, hereinafter referred to as “City,” and John and Kathleen
Sifuentes, as owners (including successors and assign’s of the City as may become applicable
including the heirs, executors, administrators, successors and assigns of above owner(s) as may be or
may become applicable), hereinafter called “Grantor,” (if more than one grantor is listed above, said
language herein referring thereto shall be interpreted in the plural and refer jointly and severally to
such grantors).

WITNESSETH

WHEREAS, Grantor 1s the owner and holder of record Title to certain real property described
on Exhibit “A” which is attached hereto and incorporated herein (the Property); and

WHEREAS, the City desires to acquire a perpetual, non-exclusive easement with the right of
entry in and across a portion of the property as the same is more particularly hereinafter described,
with the right to build and construct and/or operate, maintain, repair, enlarge, reconstruct, relocate and
inspect as may be or may become applicable the following facilities and appurtenances thereto,
hereinafter collectively called the “Facilities,” in, upon and across said portion of the Property: a storm
drainage system consisting of an open swale (ditch) and/or storm sewers with manholes and catch
basins, all as shown on the plan attached hereto as Exhibit “B.”; and

WHEREAS, the initial swale was made by the Grantor, construction and the installation of a
storm sewer shall be made by City at City’s expense and the Facilities shall be the property of the City
and be deemed dedicated to the City upon the City’s and Grantor’s inspection and approval of the
Facilites as installed, subject to the terms and conditions set forth below:

NOW, THEREFORE, in consideration of the grant of the easement hereinafter described, the
initial installation and maintenance of the Facilities by the Grantor, and the City, and the payment of
One Dollar ($1.00) and other valuable considerations to the Grantor, the receipt whereof is hereby
acknowledged, said Grantor, being the owner and person interested in the land hereinafter described,
does hereby grant unto the City a perpetual, non-exclusive easement on that part of the SE % of the
SW % of Section Nineteen (19), Township Five (5) North, Range Twenty-one (21) East, in the City of
Franklin, Milwaukee County, Wisconsin, more particularly described on Exhibit C attached hereto (the
“Easement Area”).

L. That said Easement Area, including the ground cover and landscaping within that area, shall be
maintained by the Grantor (including heirs, executors, administrators, successors, and assigns).

2. That in and during whatever construction, reconstruction, enlargement or repair work is or
becomes necessary in constructing and/or maintaining of said Facilities, so much of the surface
or subsurface of the Easement Area on the Property as may be disturbed will, at the expense of
the City, be replaced in substantially the same condition as it was prior to such disturbance;
except that the City will in no case be responsible for replacing or paying for replacing any
aesthetic plantings, fences, or improvements other than ordinary lawns or standard walks,
roadways, driveways and parking lot surfacing which were required to be removed or were
otherwise damaged in the course of doing the above work. However, the City shall indemnify



any loss, damage, claim, cost, injury or liability resulting from negligence or willful acts
or omissions on the part of the City, its agents or employees in connection with said work
involved in constructing and/or maintaining of said Facilities; provided that if the above
loss, claim, cost, damage, injury or liability results from the joint negligence of parties
hereto, then the liability therefore shall be borne by them in proportion to their respective
degree of negligence; provided further, however, that these provisions are subject to the
legal defenses available under law which the City or Grantor are entitled to raise,
excepting the defense of so-called “sovereign immunity.”

That no structure, fence, plantings or other improvements may be placed within the limits
of the Easement Area by the Grantor, except that improvement such as walks, pavements
for driveways, parking lot surfacing, landscape planting and fence may be constructed if
drainage swale is enclosed in storm sewer as approved by the City Engincer, which
approval shall not be unreasonably withheld, conditioned or delayed.

That in connection with the construction by the Grantor of any structure or building
abutting said Easement area, the Grantor will assume all liability for any damage to the
Facilities in the above described Easement Area. The Grantor will also save and keep the
City clear and harmless from any claims for personal injuries or property damage caused
by any negligence or willful acts or omissions of the Grantor or persons acting on behalf
of the Grantor, arising out of the construction by the Grantor of any structure or building
abutting the said Easement Area, and shall reimburse the City for the full amount of such
loss or damage.

That no charges will be made against the property for the cost of maintenance or
operation of said Iacilities in the property. Whenever the Grantor makes application for
a service connection associated with the services provided by virtue of the Facility, the
regular and customary service connection charge in effect at the time of the application
shall be charged and paid. The Grantor shall be responsible for the routine maintenance
of land on which the easement is located.

The City of Franklin shall in no case be responsible for maintaining at its expense any
portion of said storm drainage services outside of the Easement Area and outside the
limits of any adjoining easements.

The Facilities shall be accessible for maintenance by the City at all times. The owner
shall submit plans for approval to the City Engineer for any underground installation
within the Easement Area, which approval shall not be unreasonably withheld,
conditioned or delayed. -

That the Grantor shall submit plans for all surface alterations of plus or minus 0.50 foot
or greater within the limits of said Easement Area. Said alterations shall be made only
with the approval of the City Engineer of the City of Franklin, which approval shall not
be-unfeasonably withheld; conditioned or delayed.

10.

The City and Grantor shall each use, and take reasonable measures to cause their
employees, officers, customers, agents, contractors and assigns to use, the Easement Area
in a reasonable manner and so as not to obstruct or otherwise use the Easement Area in a
manner that would unreasonably interfere with the use thereof by the other party hereto
or its employees, officers, customers, agents, contractors and assigns.

The City and Grantor each hereby waives all rights of subrogation that either has or may
hereafter have against the other for any damage to the Easement Area or any other real or
personal property or to persons covered by such party’s insurance, but only to the extent



11.

12.

13.

14.

15.

16,

17.

of the waiving party’s insurance coverage; provided, however, that the foregoing waivers
shall not invahdate any policy of insurance now or hereafter issued, it being hereby
agreed that such a waiver shall not apply in any case which would result in the
invalidation of any such policy of insurance and that each party shall notify the other if
such party’s insurance would be so invalidated.

Either party hereto may enforce this easement by appropriate action, and should it prevail
in such litigation, that party shall be entitled to recover, as part of its costs, reasonable
attorneys’ fees.

This easement may not be modified or amended, except by a writing executed and
delivered by the City and Grantor or their respective successors and assigns.

No waiver of, acquiescence in, or.consent to any breach of any term, covenant, or
condition hereof shall be construed as, or constitute, a waiver of, acquiescence in, or
consent to any other, further, or succeedmg breach of the same or any other term
covenant, or condltlon

If any term or provision of this easement shall, to any extent, be invalid or unenforceable
under applicable law, then the remaining terms and provisions of this easement shall not
be affected thereby, and each such remaining term and provision shall be valid and
enforceable to the fullest extent permitted by applicable law.,

This easement shall be construed and enforced in accordance with the internal laws of the
State of Wisconsin.

It is understood that at some point in the future all or a portion of the Easement Area may
become portions of public streets, in which event, in the City’s proceedings for the
acquisition of the portion of the property needed for such streets by purchase, dedication
or by condemnation, said lands shall be corsidered the same as though this easement had
not been executed or any rights granted thereby exercised.

That the Grantor shall submit as-built drawings of the installed facilities on mylar for

approval to the City Engineer, which approval shall not be unreasonably withheld,
conditioned, or delayed.




IN WITNESS WHEREOF, the Grantor has hereunto set its hand and seals this

ON THIS DATE OF: , 2012
John Sifuentes
Printed Name
By:
Name
STATE OF WISCONSIN)
$8
COUNTY OF MILWAUKEE)
Before me personally appeared on the day of , 2012, the above named John

Sifuentes to me known to be the person(s) who executed the foregoing Easement and acknowledged
" the same as the voluntary act and deed of said corporation.

NOTARY PUBLIC
My commission expires

CITY OF FRANKLIN
By:
Thomas M Taylor, Mayor
By:
Sandra L. Wesolowski, City Clerk
STATE OF
88

COUNTY OF
On this day of , 2012, before me personally appeared Thomas M. Taylor and

~Sandra-E.-Wesotowski-who-being by me-duly-sworn; did-say-that they-are respectively the-Mayoramd~———
City Clerk of the City of Franklin, and that the seal affixed to said instrument is the corporate seal of

said municipal corporation, and acknowledged that they executed the foregoing assignment as such

officers as the deed of said municipal corporation by its authority and pursuant to resolution file No.

adopted by its Common Council on , 2012,

Notary Public
My commission expires




SEE EXHIBIT C

(Description of the Easement Area)

SUBJECT - STORM DRAINAGE EASEMENT
(11838 West Ryan Road)

Being that part of the Southeast 1/4 of the Southwest 1/4 of Section 19, Township 5 North,
Range 21 East, in Milwaukee County, State of Wisconsin, bounded and described as follows:

Commencing at the southeast corner of said Section of 19, thence N 89° 31' 45" W along the
south line of said 1/4 section, 873.65 feet to a point which is also described as the east 873.65
feet of the recorded warranty deed as shown in Exhibit A, thence N 0° 37' 50" W along the cast
873.65 feet, 33.01 feet to a point of land to be described; thence S 89° 31" 45" E, along the north
Right of Way line,31.01 feet to a point; thence N 0° 37" 50" W, parallel to the west line of the
property, 153.03 feet to a point; thence N 89° 31" 45" W, parallel to the north property line, 10.00
feet to a point; thence N 0° 37' 50" W, parallel to said west property line, 64.01 feet to a point;
thence N 89° 31' 45" W, parailel to the said north property line, 10.00 feet to a point; thence S 0°
37' 50" E, parallel to the said west property line, 217.04 feet to a point, thence N §89° 31" 45" W,
along the north Right of way line, 20.00 feet to a point of beginning . Said land contains 3,700.70
square feet or 0.09 acres more or less.



EXHIBIT B
(Depiction of the Facilities}
STORM DRAINAGE EASEMENT
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APPROVAL REQUEST FOR COUNCIL ACTION MTG. DATE

p
SHew o/4/12

Reports & SUBJECT: Survey of property owners on the west side of S. 76" | ITEM NO.
Recommendations Street from W. Puetz Road to W. Faith Drive relative to
providing sanitary sewer and/or water service prior to the
reconstruction of S. 76™ Street by Milwaukee County

-
™

FE

2

BACKGROUND

At the January 10, 2012 Common Council meeting, direction was given for staff to survey the
subject property owners to ascertain if they wanted the extension of sanitary sewer and/or water
main. This survey was due February 24, 2012 and presented to the Common Council on March 6,
2012. At the March 6, 2012 Common Council meeting, staff was directed to set up an
informational meeting to explain costs of the extension of sanitary sewer and/or water main, which
was held on June 21, 2012. As a result of the informational meeting, a second survey was sent out,
which was due July 30, 2012. The results of this second survey have been included. The County
has delayed the reconstruction until 2014,

ANALYSIS

I believe the best way to present the results is by breaking the survey into its four parts — north to the
south. From an engineering stand point, it is more critical to extend sanitary sewer as it is more
likely that a septic system will fail rather than a well.

A. West side of 8. 76" Street between W. Drexel Avenue and W. Faith Drive
Only two properties in this area do not have sanitary sewer and they are the two northerly
properties — one is in favor of sanitary sewer exfension and the one is opposed. Staff
recommends that sanitary sewer be extended to these two properties. None of the properties
in this area have water main available and only one out of five are in favor of water main
extension; therefore, staff recommends against the extension of water main in this area.

B. West side of S, 76™ Street between W. Norwood Lane and a point 763 feet north of W,
Norwood Lane
The existing lot on the corner of S. 76" Street and W. Norwood Lane has both sanitary
sewer and water main and would not be assessed. The next parcel to the north is a vacant lot
and will require both sanitary sewer and water main to develop. The third lot to the north
(one lot south of W. Drexel Avenue) has connected to sanitary sewer off of the private street,
S. Kiefer Drive, but does not have water main available. Both of the property owners
indicated that they were not in favor of the extension of sanitary sewer and/or water main.
Staff recommends the extension of sanitary sewer to the one vacant lot and water main to
both lots.

C. West side of 8. 76™ Street between W. Forest Hill Avenue and W. Norwood Lane
This section of S. 76" Street contains three parcels. Neither sanitary sewer nor water main is
available to this section of S. 76" Street. Of the three property owners, two (2) indicated a
desire to have both sanitary sewer and water main extended. The third property owner did
not respond to the survey. Staff recommends the extension of both sanitary sewer and water
main.




D. West side of 8. 76 Street between W. Puetz Road and W. Lake Pointe Drive
This area is served by sanitary sewer; therefore, only the extension of water main is being
considered. Two property owners are in favor of water main extension and two are against.
The two northerly property owners did not respond to the survey. These two properties are
part of a development proposal for a single family subdivision. The property owners were
advised that if the development proceeds, they would be required to extend water main

abutting these two properties on S. 76 Street. Staff recommends the extension of water
main in this area.

QPTIONS
Provide direction to staff.

FISCAL NOTE

Cost of the extension of sanitary sewer and water main would be funded through special
assessments and connection/impact fees.

RECOMMENDATION

Motion to direct staff to proceed with the necessary action to extend sanitary sewer and/or water
main in the areas without such facility located on the west side of S. 76™ Street between W. Puetz
Road and W. Faith Drive in advance of the reconstruction of S. 76™ Street in 2014 by Milwaukee
County with the understanding that a special assessment public hearing will be necessary prior to
proceeding and to inform the property owners of this decision.

IMB/sg
Encl.

ca\Survey results for sewer & water on west side of 76% 8t from Puetz to Faith 2012
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APPROVAL REQUEST FOR MEETING
COUNCIL ACTION DATE
09/64/12
FRANKLIN 2025 COMPREHENSIVE
RECOMMENDATIONS MASTER PLAN TO CHANGE THE

FUTURE LAND USE MAP USE |
DESIGNATION FOR PROPERTY lem 11
LOCATED AT THE EASTERN CORNER |
OF WEST LOOMIS ROAD AND
WEST ST. MARTINS ROAD (STH 100),
FROM MIXED USE TO COMMERCIAL
USE AND TO CHANGE THE CITY OF
FRANKLIN CROSSROADS TRADE AREA
REGULATING PLAN TO ALLOW FOR
SUCH COMMERCIAL USE
(APPROXIMATELY 29.48 ACRES)
(DAVID W. BEHRENS, PRINCIPAL OF
GREENBERGFARROW ARCHITECTURE
INC., APPLICANT)

At their meeting or- August 21, 2012, the Common Council postponed an application
to amend the City of Franklin 2025 Comprehensive Master Plan to change the Future

Land Use Map use designation for property located at the eastern comer of West

Loomis Road and West St. Martins Road (STH 100), from Mixed Use to Commercial

use and to change the City of Franklin Crossroads Trade Area Regulating Plan to

allow for such commercial use (approximately 29.48 acres) (David W. Behrens,

Principal of GreenbergFarrow Architecture Inc., Applicant).

The Plan Commission, at their meeting on August 9, 2012, recommended approval of
ar ordinance to amend the City of Franklin 2025 Comprehensive Master Plan to
change the Future Land Use Map use designation for property located at the eastern
corner of West Loomis Road and West St. Martins Road (STH 100), from Mixed Use
to Commercial use and to change the City of Franklin Crossroads Trade Area
Regulating Plan to allow for such commercial use (approximately 29.48 acres).

COUNCIL ACTION REQUESTED

A motion to adopt Ordinance No. 2012- . an ordinance to amend the City of
Franklin 2025 Comprehensive Master Plan to change the Future Land Use Map use
designation for property located at the eastern corner of West Loomis Road and West
St. Martins Road (STH 100), from Mixed Use to Commercial use and to change the
City of Franklin Crossroads Trade Area Regulating Plan to allow for such commercial
use (approximately 29.48 acres) (David W. Behrens, Principal of GreenbergFarrow
Architecture Inc., Applicant).




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
[Draft 6-8-12]
ORDINANCE NO. 2012-

AN ORDINANCE TO AMEND THE CITY OF FRANKLIN 2025 COMPREHENSIVE
MASTER PLAN TO CHANGE THE FUTURE LAND USE MAP USE DESIGNATION FOR
PROPERTY LOCATED AT THE EASTERN CORNER OF WEST LOOMIS ROAD AND
WEST ST. MARTINS ROAD (STH 100), FROM MIXED USE TO COMMERCIAL USE AND
TO CHANGE THE CITY OF FRANKLIN CROSSROADS TRADE AREA REGULATING
PLAN TO ALLOW FOR SUCH COMMERCIAL USE
(APPROXIMATELY 29.48 ACRES)

(DAVID W. BEHRENS, PRINCIPAL OF GREENBERGFARROW
ARCHITECTURE INC., APPLICANT)

WHEREAS, pursuant to Wis. Stat. §§ 62.23(2) and (3) and 66.1001(4), the City of
Franklin is authorized to prepare and adopt and to amend a comprehensive plan as defined in
Wis. Stat. §§ 66.1001(1)(a) and 66.1001(2); and

WHEREAS, David W. Behrens, Principal of GreenbergFarrow Architecture Inc. has
applied for an amendment to the Comprehensive Master Plan to change the proposed use of
certain property from Mixed Use to Commercial Use and to change the City of Franklin
Crossroads Trade Area Regulating Plan to allow for such Commercial Use; and

WHEREAS, the Plan Commission of the City of Franklin by a majority vote of the
entire Commission on July 5, 2012, recorded in its official minutes, has adopted a resolution
recommending to the Common Council the adoption of the Ordinance to Amend the City of
Franklin 2025 Comprehensive Master Plan to change the Future Land Use Map use
designation for property located at the eastern corner of West Loomis Road and West St.
Martins Road (STH 100), from Mixed Use to Commercial Use and to change the City of
Franklin Crossroads Trade Area Regulating Plan to allow for such Commercial Use; and

WHEREAS, the City of Franklin held a public hearing upon this proposed Ordinance,
in compliance with the requirements of Wis. Stat. § 66.1001(4)(d); the Common Council
having received input from the public at a duly noticed public hearing on July 10, 2012; and

NOW, THEREFORE, the Mayor and Common Council of the City of Franklin,
Wisconsin, do ordain as follows:

SECTION 1: The City of Franklin 2025 Comprehensive Master Plan is hereby
amended to change the Future Land Use Map use designation for the
property located at approximately the eastern corner of West Loomis
Road and West St. Martins Road (STH 100), from Mixed Use to
Commercial Use and to change the City of Franklin Crossroads Trade
Area Regulating Plan to allow for such Commercial Use. Such



ORDINANCE NO. 20612-
Page 2

property is more particularly described within Ordinance No. 2012-
of even-date herewith.

SECTION 2: The terms and provisions of this ordinance are severable. Should any
term or provision of this ordinance be found to be invalid by a court of
competent jurisdiction, the remaining terms and provisions shall remain
in full force and effect.

SECTION 3. All ordinances and parts of ordinances in confravention to this
ordinance are hereby repealed.

SECTION 4: This ordinance shall take effect and be in force from and after its
passage and publication.

Introduced at a regular meeting of the Common Council of the City of Franklin this

day of , 2012, by Alderman
Passed and adopted by a majority vote of the members-elect of the Common Council
at a regular meeting of the Common Council of the City of Franklin this day of
, 2012,
APPROVED:

Thomas M. Taylor, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT
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APPROVAL REQUEST FOR MEETING

DATE
COUNCIL ACTION
09/04/12
REPORTS & STANDARDS, FINDINGS AND DECISION ITEM NUMBER

OF THE CITY OF FRANKLIN COMMON
RECOMMENDATIONS | COUNCIL UPON THE APPLICATION OF
DAVID W. BEHRENS, PRINCIPLE OF |
GREENBERGFARROW ARCHITECTURE, | 7,/ b |
INC., FOR A SPECIAL EXCEPTION TO
CERTAIN NATURAL RESOURCE
PROVISIONS |
OF THE CITY OF FRANKLIN UNIFIED
DEVELOPMENT ORDINANCE

At their meeting on August 21, 2012, the Common Council postponed an application
for a Special Exception to certain natural resource provisions of the Unified
Development Ordinance.

The Environmental Commission, at their meeting on June 20, 2012, recommended
approval of a Special Exception to certain natural resource provisions of the Unified
Development Ordinance, with conditions. The Environmental Commission’s Special
Exception Application Review and Recommendation findings form is attached.

The Plan Commission, at their meeting on July 19, 2012, also recommended approval
of a Special Exception to certain natural resource provisions of the City of Franklin
Unified Development Ordinance, with conditions, and accepted the findings from the
Environmental Commission that are presented in the attached document titled
“Standards, Findings, and Decision of the City of Franklin Common Council upon the
application of United Financial Group, Inc., for a special exception to certain natural
resource provisions of the City of Franklin Unified Development: Ordinance”. The
subject property is generally located at the eastern corner of West Loomis Road
and West St. Martins Road (STH 100).

COUNCIL ACTION REQUESTED

Adopt the standards, findings and decision of the City of Franklin Common Council
upon the application of David W. Behrens, Principle of GreenbergFarrow
Architecture, Inc., for a special exception to certain natural resource provisions of the
City of Franklin Unified Development Ordinance. (Approximately the eastern corner
of West Loomis Road and West St. Martins Road [STH 1007).




Draft 6/13/12

Standards, Findings and Decision
of the City of Franklin Common Council upon the
Application of David W. Behrens, Principal of GreenbergFarrow Architecture Inc. for
a Special Exception to Certain Natural Resource Provisions
of the City of Franklin Unified Development Ordinance

Whereas, David W.Behrens, Principal of GreenbergFarrow Architecture Inc.,
having filed an application dated May 25, 2012, for a Special Exception pursuant to
Section 15-9.0110 of the City of Franklin Unified Development Ordinance pertaining
to the granting of Special Exceptions to Stream, Shore Buffer, Navigable Water-
related, Wetland, Wetland Buffer and Wetland Setback Provisions, and Improvements
or Enhancements to a Natural Resource Feature; a copy of said application being
annexed hereto and incorporated herein as Exhibit A; and

Whereas, the application having been reviewed by the City of Franklin
Environmental Commission and the Commission having made its recommendation
upon the application, a copy of said recommendation dated , 2012
being annexed hereto and incorporated herein as Exhibit B; and

Whereas, following a public hearing before the City of Franklin Plan
Commission, the Plan Commission having reviewed the application and having made
its recommendation thereon as set forth upon the report of the City of Franklin
Planning Department, a copy of said report dated , 2012 being annexed
hereto and incorporated herein as Exhibit C; and

Whereas, the property which is the subject of the application for a Special
Exception is located at the eastern corner of West Loomis Road and West St. Martins
Road (STH 100), zoned B-3 Community Business District, Planned Development
District No. 31 (Foresthill Highlands/United Fmancial Group, Inc.) and FW
Floodway District, and such property is more particularly described upon Exhibit D
annexed hereto and incorporated herein; and

Whereas, Section 15-10.0208B. of the City of Franklin Unified Development
Ordinance, as amended by Ordinance No. 2003-1747, pertaining to the granting of
Special Exceptions to Stream, Shore Buffer, Navigable Water-related, Wetland,
Wetland Buffer and Wetland Setback Provisions, and Improvements or
Enhancements to a Natural Resource Feature, provides in part: “The decision of the
Common Council upon any decision under this Section shall be in writing, state the
grounds of such determination, be filed in the office of the City Planning Manager
and be mailed to the applicant.”



Now, Therefore, the Common Council makes the following findings pursuant
to Section 15-10.0208B.2.a., b. and c. of the Unified Development Ordinance upon
the application for a Special Exception dated May 25, 2012 by David W. Behrens,
Principal of GreenbergFarrow Architecture Inc., pursuant to the City of Franklin
Unified Development Ordinance, the proceedings heretofore had and the recitals and
matters incorporated as set forth above, recognizing the applicant as having the
burden of proof to present evidence sufficient to support the following findings and
that such findings be made by not less than four members of the Common Council in
order to grant such Special Exception.

1. That the condition(s) giving rise to the request for a Special Exception were not
self-imposed by the applicant (this subsection a. does not apply to an application to
improve or enhance a natural resource feature): but rather,

2. That compliance with the stream, shore buffer, navigable water-related, wetland,
wetland buffer, and wetland setback requirement will:

a. be unreasonably burdensome to the applicant and that there are no reasonable

practicable alternatives: ;or

b. unreasonably and negatively impact upon the applicént’s use of the property and
that there are no reasonable practicable alternatives:

3. The Special Exception, including any conditions imposed under this Section will:

a. be consistent with the existing character of the neighborhood: the proposed
development with the grant of a Special Exception as requested will be consistent
with the existing character of the neighborhood; and

b. not effectively undermine the ability to apply or enforce the requirement with
respect to other properties: ;and

c. be in harmony with the general purpose and intent of the provisions of this
Ordinance proscribing the requirement: s and

d. preserve or enhance the functional values of the stream or other navigable water,
shore buffer, wetland, wetland buffer, and/or wetland setback in co-existence with the

development: (this finding only applying to an application to improve or enhance a
natural resource feature).

The Common Council considered the following factors in making its
determinations pursuant to Section 15-10.0208B.2.d. of the Unified Development
Ordinance.



1. Characteristics of the real property, including, but not limited to, relative
placement of improvements thereon with respect to property boundaries or otherwise
applicable setbacks:

2. Any exceptional, extraordinary, or unusual circumstances or conditions applying
to the lot or parcel, structure, use, or intended use that do not apply generally to other
properties or uses in the same district:

3. Existing and future uses of property; useful life of improvements at issue;
disability of an occupant:

4. Aesthetics:

5. Degree of noncompliance with the requirement allowed by the Special Exception:

6. Proximity to and character of surrounding property:

7. Zoning of the area in which property is located and neighboring area: Residential.

8. Any negative affect upon adjoining property: No negative affect upon adjoining
property is perceived.

9. Natural features of the property:

10. Environmental impacts:

11. A recommendation from the Environmental Commission as well as a review and
recommendation prepared by an Environmental Commission-selected person
knowledgeable in natural systems: The Environmental Commission recommendation
and its reference to the report of is incorparated herein.

12. The practicable alternatives analysis required by Section 15-9.0110C.4. of the
Unified Development Ordinance and the overall impact of the entire proposed use or
structure, performance standards and analysis with regard to the impacts of the
proposal, proposed design solutions for any concerns under the Ordinance, executory
actions which would maintain the general intent of the Ordinance in question, and
other factors relating to the purpose and intent of the Ordinance section imposing the
requirement:  The Plan Commission recommendation and the Environmental
Commission recommendation address these factors and are incorporated herein.



Decision

Upon the above findings and all of the files and proceedings heretofore had
upon the subject application, the Common Council hereby grants a Special Exception
for such relief as is described within Exhibit C, upon the conditions: 1) that the
natural resource features upon the property to be developed be protected by a
perpetual conservation easement to be approved by the Common Council prior to any
development within the areas for which the Special Exception is granted; 2) that the
applicant obtain all other necessary approval(s) from all other applicable
governmental agencies prior to any development within the areas for which the
Special Exception is granted; 3) that all development within the areas for which the
Special Exception is granted shall proceed pursuant to and be governed by the
approved Natural Resource Protection Plan and all other applicable plans for David
W. Behrens, Principal of GreenbergFarrow Architecture Inc. and all other applicable
provisions of the Unified Development Ordinance. The duration of this grant of
Special Exception is permanent.

Introduced at a regular meeting of the Common Council of the City of

Franklin this day of , 2012,
‘Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of . 2012,
APPROVED:

Thomas M. Taylor, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



TO:
DATE:
RE:

City of Fraukiin Environmental Commission

Common Council
Wednesday, June 27, 2012
Special Exception application review and recommendation

APPLICATION: David W, Behrens, Principal of GreenbergFarrow Architecture

Inc., Applicant, dated: May 25, 2012

I. §15-9.0110 of the Unified Development Ordinance Special Exception to
Natural Resource Feature Provisions Application information:

1.

&

Tl

Unified Development Ordinance Section(s) from which Special Exception is
requested: Section 15-4.0102

Nature of the Special Exception requested (description of resources,
encroachment, distances and dimensions);

For the purpose of allowing for the filling of 1 shore buffer with 0.139 total
affected acreage, 1 floodplain with 0.100 total affected acreage. 5 wetland
buffers with 2.546 wotal affected acreage, 5 wetland setbacks with 2.222 toral
affected acreage, and 5 wetlands with (.940 total affected acreage. to allow for
the grading and construction of a 191,352 sguare foot grocery and department
store and garden center development at the eastern corner of West Loomis
Road and West St. Martins Road (STH 100).

Applicant’s reason for request:

The proposed Meijer project is a redevelopment of the area designated for
commercial development within the City-adopted Crossroads Trade Area Plan
dated November 2004.

Applicant’s reason why request is appropriate for Special Exception:

The applicant has stated that the area of impact is less than that proposed in the
described Crossroads Trade Area Plan, but full avoidance could not be
achieved while maintaining life safety, operational and City required
standards. : '



H. Environmental Commission review of the £15-9.0110C. 4.4 Natural Resource
Feature impacts te functional values;

L.

Lt

HS

11

12

P

13.

Diversity of flora including State and/or Federal designated threatened
and/or endangered species: No significant imipact on the total amount of
existing flora iocated on the property.

Storm and flood water storage: A floadplain compensatory storage area will be
added 1o address the removal of floodplain.

Hydrologic functions: The applicant is propesing to fill wetlands of various
sizes, all of which contain hydrology on a year-round and/or seasonal basis. In
addition, the applicant is also proposing 1o fill/develop 4 portion of the Legend
Creek shore buffer.

Water quality protection including filtration and storage of sediments,
nutrients or foxic substances: Water quality protection is addressed in the
stormwater management plan. The applicant also intends to treat stormwater
using best management practices. This includes the use of rain gardens and
hiogwales.

Shoreline protection against erosion: The applicant will implement erosion
sediment control to protect Legend Creek, a waterway that is Jocated east of
the project.

Habitat for aquatic organisms: No stated impact,

Habitat for wildlife: No stated impact.

Human use functional value: No unpact.

Groundwater recharge/discharge protection: No stated impact.

Aesthetic appeal, recreation, edocation, and science value: The property is
privately owned. A portion of the natoral resources viewable from West

Loomis Road and West Puetz Road will be filled/developed.

State or Federal designated threatened or endangered species or species of
special concern: No stated impact.

Existence within a Shereland: 0.236 acres of the 75-foot wide shore buffer will
be impacted.

Existence within a Primary or Secondary Environmental Corridor or
within an Isolated Natural Area, as those areas are defined and currently



mapped by the Southeastern Wisconsin Regional Planning Commission
from time to time: The limits of disturbance are located near, but not within. a
Secondary Environmental Corridor.

HI Envirenmental Commission review of the §15-10.0208B.2.4. tact&:‘s and
recommendations as to findings thereon:

1. That the condition(s) giving rise to the request for a Special Exception were not
self-impesed by the applicant (this subsection a. dees not apply to an application to
tmprove or enhance a natural resource feature): The City’s Crossroads Trade Arca
Plan identifies encroachment inio the natural resource features on the subject
property.

2. That compliance with the stream, shore buffer. navigable water-related, wetland,
wetland buffer, and wetland setback requirement will:

a. be unreasonably burdenseme to the applicants and that there are no reasonable
practicable alternatives: _ o

b. unreasonably and negatively impact upon the applicants” use of the property and
that there are no reasonable practicable alternatives: Applicant has adjusted the site
plan since the first submittal to lessen impacts on the protected natura! resources,

3. The Special Exception, including any conditions imposed under this Section will:

a. be consistent with the existing character of the peighborhood: The Special
Exception will notadversely affect the existing character of the neighborhood:  and

b. not effectively undermine the ability to apply or enforce the requirement with
respect to other properties: The Special Exception will not undermine the neighboring
propertes. , omd

c. be in harmony with the general purpose and intent of the provisions of this
Ordinance prescribing the requirement: The applicant must clarify mitigation plans at
the Plan Commission meeting ;. and

d. preserve or enhance the functional values of the stream or other navigable water,
shore buffer, wetland, wetland buffer, and/or wetland setback in co-existence with the
development (this finding only applving to an application to improve or enhance a

natural resource feature): The applicant is proposing to remove buckthorn along the
banks of Legend Creek.



TV. Environmental Commission review of the §15-10.02088.2.4., b. and ¢.
factors and recommendations as to findings thereou:

1. Characteristics of the real property, including, but not limited to. relative
placement of improvements thereon with respect to property boundaries or otherwise
applicable setbacks: The project will meet all B-3 Community Business Distriet
sethacks from property lines.

2. Any exceptional, extraordinary. or unusual circumstances or conditions applying
io the lot or parcel, structure, use, or intended use that do not apply generally to other
properties or uses in the same district: None.

3. Existing and future uses of property; useful life of mmprovements at issue;
disability of an occupant: The subject property is mostly vacant.

4. Aesthetics: The site currently contains wetlands, wetland bulfers, wetland
setbacks, floodplain shore buffer areas and a Secondary Environmental Corridor.

5. Degree of noncompliance with the reguirement allowed by the Special Exception:
The degree of noncompliance varies. The property contains 7.10 acres of wetlands,
4,417 acres of wetland buffers, 2.87 acres of wetland setbacks, §.17-acres of
floodplain, 0.36 acres of navigable stream (Legend Creek) and 0.256-acres of shore
buffer. The applicant is proposing to fill/develop 0.940 acres of wetland (13.2%),
2.540 acres of wetland buffer (57.6%). 2.222 acres of wetland setback {77.4%), 0.100
acres of floodplain (58.8%); and 0.139 acre of shore buffer (54.3%).

6. Proximily to and character of surrounding property: Foresthill Highlands PDD to
the east; single-family residences 1o the south; Walgreens and professional office to
the west; and a Citgo Fueling Station, single-family residence and office complex to
the north,

7. Zoning of the area in which property is located and neighboring area; B-3
Community Business District, PDD No. 31 and FW Floodway District.

8. Any negative affect upon adjoining property: The project will not negatively affect
the adjoining property.

9. Natural features of the property: The property contains 7.10 acres of wetlands,
4417 acres of wetland buffers, 2.87 acres of wetland setbacks, 0.17-acres -of
floodplain, .36 acres of navigable stream (Legend Creek) and 0.256-acres of shore
buffer.

10. Environmental impacts: The applicant is proposing to fill/develop 0.940 acres of
wetland, 2.546 acres-of wetland buffer, 2.222 acres of wetland setback, 0,100 acres of
floodplam: and 0.139 acre of shore buffer,



V. Epvironments! Commission Becommendation:

The Environmenial Commission has reviewed the subject Application pursuant ©
§15-10.0208B. of the Unified Development Ordinance and mmakes the following
recommendation:
1. The recommendations set forth in Sections U1, and TV. Above are incorporated
heretn.

2. The BEovironmental Commission recommends approval of the Application
upon the aforesaid recommendations for the reasons set forth therein.
3. The Bovirpmmental Commisstons recommengs that should the Common

Council approve the Application, that such approval be subject o the
following conditions:

a. contingent on the applicant

obtaining the proper permits from the State of Wisconsin

Depariment of Namwral Resources and the Armiy Corp of

Engincers, approval of a Conservation Easement

Agreement with the City of Frankiin, and referred the

eviluation for mitigation © the Plan Commission for

resdow and approval,

e
Rl

The above review and recomnmendation was passe:d and adopted at a regular meeting

of the Environmental Commission of the City of Franklin on the __ 20 day of
Jung L2012,
Dated this 20 day of June L2012 i

Dam«&i z%.nm,s {xmz“_-m%
Atftest:
£ k\ ~
LA wi,/ D RN V. Y
el (i:}; ST Vice-Chairmaen




APPROVAL REQUEST FOR MEETING

DATE
COUNCIL ACTION
09/04/12
REPORTS & ORDINANCE TO CREATE SECTION 15- | 1M NUMBER
3.0441 OF THE FRANKLIN UNIFIED
RECOMMENDATIONS DEVELOPMENT ORDINANCE
ESTABLISHING PLANNED T
DEVELOPMENT DISTRICT NO. 36 e

(MEIJER GROCERY AND DEPARTMENT
STORE DEVELOPMENT)} AND TO
REZONE PROPERTY FROM B-3
COMMUNITY BUSINESS DISTRICT,
PLANNED DEVELOPMENT DISTRICT

- NO. 31 (FORESTHILL
HIGHLANDS/UNITED FINANCIAL
GROUP, INC.) AND FW FLOODWAY
DISTRICT TO PLANNED DEVELOPMENT
DISTRICT NO. 36 AND FW FLOODWAY
DISTRICT (AT THE EASTERN CORNER
OFWEST LOOMIS ROAD AND
WEST ST. MARTINS ROAD (S5TH 100))

At their meeting on August 21, 2012, the Common Council postponed an application
to create Section 15-3.0441 of the Franklin Unified Development Ordinance
establishing Planned Development District No. 36 (Meijer grocery and department
store development) and to rezone property from B-3 Community Business District,
Planned Development District No. 31 (Foresthill Highlands/United Financial Group,
Inc.) and FW Floodway District to Planned Development District No. 36 and FW
Floodway District (at the eastern comer of West Loomis Road and West St. Martins
Road (STH 100)).

Since the August 21, 2012 Common Council meeting, Department of City
Development staff has received one additional correspondence, between a resident and
Alderman Steve Olson (attached).

The Plan Commission, at their meeting on August 9, 2012, recommended approval of
an ordinance to create Section 15-3.0441 of the Franklin Unified Development
Ordinance establishing Planned Development District No. 36 (Meijer grocery and
department store development), subject to the condition that the City is able to get the
bypass lanes on West Puetz.

The attached PDD No. 36 Ordinance contains revisions to several conditions based on
further discussions with the applicant and additional information received by staff.
Below are revisions to the original conditions forwarded by the Plan Commission as
recommended by Department of City Development staff. Other minor technical
corrections were made to conditions by the City Attomey.




Condition No. 2 has been revised to require a sidewalk along the south side of
West Puetz Road. The applicant has submitted a revised Site Plan with a
sidewalk along the north side of West Puetz Road, but has eliminated the
sidewalk on the south side. Staff continues to recommend that a sidewalk be
provided on both sides of West Puetz Road.

The condition stating, “A fence shall be installed at all locations where
retaining walls are greater than three feet in height, prior to certificate of
occupancy for the Meijer grocery and department store” has been deleted. The
applicant has indicated that they will prowvide fencing.

The condition stating, “A Market Analysis, as required by the Unified
Development Ordinance, shall be prepared and submitted to planning staff
prior to consideration of this matter by the Common Council” has been
deleted. The applicant has provided a market analysis, which is included in the
Common Council materials for this item.

The condition stating, “The Landscape Plan shall be revised to provide
additional information necessary to confirm the amount of existing vegetation
cligible for credit, to meet the current Umfied Development Ordinance
quantity standards, and to ensure that the additional plantings are focused
within the required bufferyards, prior to issuance of a building permit™ has
been removed. The applicant has submitted a memorandum dated August 16,
2012 (attached), providing further information regarding the credit for existing
trees.

Condition No. 6 originally read “The applicant shall provide mitigation at a
minimum ratio of 1.5:1 for the wetland buffers and wetland setbacks prior to
issuance of a building permit. In addition, the applicant shall submit a tree
preservation plan, in accordance with Section 15-8.0204 of the UDQ, prior to
tssuance of a building permit.” After further discussions with the applicant,
staff is recommending the condition be revised as follows:

“The applicant shall provide, for review and approval by Department of
City Development staff, mitigation and enhancements to natural resource
features onsite or ofi-site within the City of Franklin limits for the wetland,
wetland buffers and wetland setbacks prior to issuance of a building permit.
In addition, the applicant shall submit a ftree preservation plan, in
accordance with Section 15-8.0204 of the UDO, prior to issuance of a
building permit.”

Condition No. 7 originally read, “The floodplain delineation shall be corrected
to comply with the current FEMA mapping, with the floodplain changes
reviewed and approved by SEWRPC, and the NRSE and mitigation plan
revised accordingly, prior to issuance of a building permit.” Based upon
additional information provided by the DNR dated June 19, 2012, SEWRPC
dated August 2, 2012, and the applicant dated August 17, 2012 (see attached
documents), staff has revised the condition as follows:




“The applicant shall provide as-built topographic information for the cut
and fill areas for City review and approval. Cross-sections shall be
surveyed along each of the excavated and filled areas prior to and after
excavating or filling, and calculations shall be provided verifying the total
volume of fill placed below the one-percent-probability flood elevation and
the total volume of excavation below the one-percent-probability flood
elevation. Pursuant to the Unified Development Ordinance Section 15-
0.0207, the applicant shall then submit a Letter of Map Revision based on
fill (LOMR-F) for the Federal Emergency Management Agency’s review
and approval prior to issuance of a building permit.”

¢ Condition No. 8 originally read “The applicant shall provide shore buffer
mitigation at a ratio of 1.5:1, prior to issuance of a building permit.” After
further discussions with the applicant, staff is recommending the condition be
revised as follows:

“The applicant shall provide, for review and approval by Department of
City Development staff, shore buffer mitigation onsite or off-site within the
City of Franklin limits, prior to issuance of a building permit.”

¢ The condition stating, “The applicant shall clearly describe each mitigation
method and demonstrate how each mitigation method meets the requirements
set forth in the UDO, prior to consideration of this matter by the Common
Council” has been deleted. Mitigation methods will be reviewed by
Department of City Development staff per conditions 8 and 10.

e Staff has added Condition No. 11 in the attached ordinance stating, “Per
Section 15-9.0207B.3. of the Unified Development Ordinance relating to
changes to shoreland wetlands, this amendment shall not take effect until more
than thirty (30) days have elapsed since written notice of the Common
Council's approval of this amendment was mailed to the Department of Natural
Resources. During that 30-day period, the Department of Natural Resources
may notify the Common Council that it will adopt a superseding shoreland
ordinance for the City, pursuant to Section 62.231 of the Wisconsin Statutes. If
the Department does so notify the Common Council, the effect of this
amendment shall be stayed until the Section 62.231 adoption procedure is
completed or otherwise terminated.”

As previously stated by staff, pursuant to past practice and as set forth in the
applicable ordinances and resolutions associated with the Meijer project, should the
Common Council approve the Meijer project as set forth herein, minor changes to this
project will not be brought back to the Plan Commission and/or Common Council for
their review and consideration.

However, it is important to note that substantive changes to the Meijer project,
including but not limited to Site Plan and Certified Survey Map changes, are possible,
most likely in response to final decisions/approvals by the Wisconsin Department of
Transportation and the Wisconsin Department of Natural Resources, and to a lesser
extent in response to the findings of the final stormwater management, landscaping,
lighting, etc. plans. Examples of such potential substantive changes include:




s Relocation and redesign of the ingress/egress to the subject property from Hwy
100 and from Puetz Road (due to final decisions/approvals from the Wisconsin
Department of Transportation);

¢ Relocation and redesign of the project’s impervious surfaces and/or filling and
grading (due to final decisions/approvals from the Wisconsin Department of
Natural Resources and the Army Corps of Engineers);

¢ Relocation and redesign of the project’s stormwater management facilities and
associated landscaping {due to the findings of the required final stormwater
management plan).

Therefore, absent any further action or direction by the Common Council, should such
changes be determined by the City Engineer or the Planning Manager to be substantial
departures from the plans as approved by the City, they will be brought back to the
Plan Commission and Common Council for their review and consideration.

COUNCIL ACTION REQUESTED

A motion to adopt Ordinance No. 2012- , an ordinance to create Section 15~
3.0441 of the Franklin Unified Development Ordinance establishing Planned
Development District No. 36 (Meijer grocery and department store development) and
to rezone property from B-3 Community Business District, Planned Development
District No. 31 (Foresthill Highlands/United Financial Group, Inc.) and FW Floodway
District to Planned Development District No. 36 and FW Floodway District, subject to
the condition that the City is able to get the bypass lanes on West Puetz Road (at the
eastern corner of West Loomis Road and West St. Martins Road (STH 100)).




Meijer Development
West Loomis Road at West St. Martins Road
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STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
[Drafi 8-31-12]
ORDINANCE NO. 2012-

AN ORDINANCE TO CREATE SECTION 15-3.0441 OF THE FRANKLIN
UNIFIED DEVELOPMENT ORDINANCE ESTABLISHING PLANNED
DEVELOPMENT DISTRICT NO. 36 (MEIJER GROCERY AND DEPARTMENT STORE
DEVELOPMENT) AND TO REZONE PROPERTY FROM B-3 COMMUNITY BUSINESS
DISTRICT, PLANNED DEVELOPMENT DISTRICT NO. 31 (FORESTHILL
HIGHLANDS/UNITED FINANCIAL GROUP, INC.) AND FW FLOODWAY DISTRICT TO
'PLANNED DEVELOPMENT DISTRICT NO. 36 AND FW FLOODWAY DISTRICT
(AT THE EASTERN CORNER OF WEST LOOMIS ROAD AND
WEST ST. MARTINS ROAD (STH 100))

WHEREAS, a petition for zoning change having been filed to change the zoning on a tract
of land comprised of eight properties from B-3 Community Business District, Planned
Development District No. 31 (Foresthill Highlands/United Financial Group, Inc.) and FW
Floodway District to a Planned Development District and FW Floodway District, which tract of
land is located at the eastern corner of West Loomis Road and West St. Martins Road (STH 100),
bearing tax key nos. 840-9969-000, 840-9997-003, 840-9997-002, 840-9994-000, 840-9993-
000, 840-9997-001, 840-9993-000 and 840-9999-001, and is more particularly described
below; and

WHEREAS, the Plan Commission having determined that the proposed Planned
Development District No. 36 (Meijer Grocery and Department Store Development) shall be in
conformance with the City of Franklin Comprehensive Master Plan upon hearing and approval
of a proposed Comprehensive Master Plan amendment filed by applicant in conjunction with
its petition for zoning change and contains more than 3 acres; and

WHEREAS, a Public Hearing was held before the Plan Commission on the 5th day of
July, 2012, and the Plan Commission having reviewed the Planned Development District No. 36
petition and having found that the proposed Planmed Development District conforms to the
standards for adoption of a Planned Development District, and having recommended to the
Common Council that the creation of Planned Development District No. 36 be approved; and

WHEREAS, the Common Council having reviewed the petition and recommendation
following the Public Hearing and having determined that the adoption of an ordinance to create
Planned Development District No. 36 will promote the health, safety and welfare of the
Community.

NOW, THEREFORE, the Mayor and Common Council of the City of Franklin,
Wisconsin,-do ordain as follows:



SECTION 1:

§15-3.0102 (Zoning Map) of the Unified Development Ordinance of the
City of Franklin, Wisconsin, s hereby amended to provide that the zoning
district designation for the property described below be changed from B-3
Community Business District, Planned Development District No. 31
(Foresthill Highlands/United Financial Group, Inc.) and FW Floodway
District to Planned Development District No. 36 (Meijer Grocery and
Department Store Development) as is created under SECTION 2 of this

" Ordinance and FW Floodway District:

LEGAL DESCRIPTION: PARCEL 1 (VACANT): THAT PART OF
THE SOUTHEAST 1/4 OF SECTION 17, IN TOWNSHIP 5 NORTH,
RANGE 21 EAST, IN THE CITY OF FRANKLIN, MILWAUKEE
COUNTY, WISCCNSIN, BOUNDED AND DESCRIBED AS
FOLLOWS: COMMENCING AT THE SOUTHWEST CORNER OF
SAID 1/4 SECTION; THENCE EAST ALONG THE SOUTH LINE
OF SAID 1/4 SECTION 954.26 FEET TO A POINT, SAID POINT
LYING ON THE CENTERLINE OF STH 100 (ST. MARTINS ROAD);
THENCE NORTH 36°37 WEST ALONG THE CENTERLINE OF
SAID STH 100, 668.50 FEET; THENCE NORTH 54°57' EAST 60.00
FEET; THENCE NORTH 36°37" WEST 160.58 FEET TO A POINT
LYING ON THE SOUTHERLY RIGHT OF WAY LINE OF WEST
LOOMIS ROAD (SAID POINT BEING 100 FEET SOUTHERLY OF
THE CENTERLINE OF WEST LOOMIS ROAD); THENCE NORTH
54°58'55" EAST ALONG SAID RIGHT OF WAY LINE 10.00 FEET
TO THE POINT OF BEGINNING OF THE LAND TO BE
CONVEYED; THENCE CONTINUING NORTH 55°58'55" EAST
ALONG SAID RIGHT OF WAY LINE 120.01 FEET; THENCE
SOUTH 12°15'45" WEST 159.24 FEET TO A POINT LYING ON
THE EASTERLY RIGHT OF WAY LINE OF STH 100 AND 70.00
FEET EASTERLY OF THE CENTERLINE OF SAID STH 100;
THENCE NORTH 36°37° WEST ALONG SAID RIGHT OF WAY
LINE OF STH 100, 108.08 FEET TO THE POINT OF BEGINNING.

PARCEL 2 (9821 W. LOOMIS ROAD): THAT PART OF THE
SOUTHEAST 1/4 OF SECTION 17, IN TOWNSHIP 5 NORTH,
RANGE 21 EAST, IN THE CITY OF FRANKLIN, MILWAUKEE
COUNTY, WISCONSIN, BOUNDED AND DESCRIBED AS
FOLLOWS: COMMENCING AT THE SOUTHWEST CORNER OF
SAID 1/4 SECTION; THENCE EAST ALONG THE SOUTH LINE
OF SAID 1/4 SECTION 954.26 FEET TO THE CENTERLINE OF
THE ST. MARTINS ROAD (HIGHWAY 100); THENCE NORTH
36°37 WEST ALONG THE CENTER LINE OF SAID ROAD, 668.50
FEET TO A POINT; THENCE NORTH 54°57" EAST 60 FEET TO
THE POINT OF BEGINNING OF THE LAND ABOUT TO BE
DESCRIBED; THENCE NORTH 34°57" EAST 248.94 FEET TO A
POINT; THENCE NORTH 36°37' WEST 199.5 FEET TO A POINT



IN THE WEST LOOMIS ROAD (60 FEET FROM THE
CENTERLINE); THENCE SOUTH 54°57 WEST ALONG THE
SOUTH LINE OF WEST LOOMIS ROAD, 75.6 FEET TO A POINT;
THENCE SOUTH 12°15'45" WEST 229.94 FEET TO A POINT IN
THE EASTERLY LINE OF ST. MARTINS ROAD; THENCE
SOUTH 36°37" EAST ALONG SAID ROAD 43.52 FEET TO THE
POINT OF BEGINNING, EXCEPTING THEREFROM THAT PART
TAKEN BY AWARD OF DAMAGES RECORDED ON NOVEMBER
14, 1967 IN REEL 390, IMAGE 2066, AS DOCUMENT NO.
4357556.

PARCEL 3 (9824 W. ST. MARTINS ROAD): THAT PART OF THE
SOUTHEAST 1/4 OF SECTION 17, IN TOWNSHIP 5 NORTH,
RANGE 21 EAST, IN THE CITY OF FRANKLIN, MILWAUKEE
COUNTY, WISCONSIN, BOUNDED AND DESCRIBED AS
FOLLOWS, TO-WIT: COMMENCING AT THE SOUTHWEST
CORNER OF THE SAID 1/4 SECTION; RUNNING THENCE EAST
ALONG THE SOUTH LINE OF SAID 1/4 SECTION 954.26 FEET
TO THE CENTERLINE OF THE ST. MARTINS ROAD; THENCE
NORTH 36°37" WEST ALONG THE CENTER LINE OF SAID
ROAD 527.50 FEET TO THE PLACE OF BEGINNING OF THE
LAND ABOUT TO BE DESCRIBED; CONTINUING THENCE
NORTH 36°37° WEST ALONG THE CENTER LINE OF THE ST.
MARTINS ROAD 141 FEET TO A POINT; THENCE NORTH 54°57
EAST 308.94 FEET TO A POINT; THENCE SOUTH 36°37 EAST
141 FEET; THENCE SOUTH 54°57" WEST 308.94 FEET TO THE
PLACE OF BEGINNING.

PARCEL 4 (9745 W. LOOMIS ROAD): THAT PART OF THE
SOUTHEAST 1/4 OF SECTION 17, TOWNSHIP 5 NORTH, RANGE
21 EAST, IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY,
WISCONSIN, BOUNDED AND DESCRIBED AS FOLLOWS:
COMMENCING AT THE SOUTH 1/4 CORNER OF SAID SECTION
17; THENCE NORTH 89°57'44" EAST 1321.62 FEET; THENCE
NORTH 01°20'04" EAST 475.107 FEET TO THE POINT OF
BEGINNING OF THIS DESCRIPTION; THENCE SOUTH 80°01'08"
WEST 311.842 FEET TO A POINT,; THENCE NORTH 36°39'00"
WEST 524.937 FEET TO A POINT ON THE SOUTHERLY RIGHT
OF WAY LINE OF STH 36; THENCE NORTH 54°57'00" EAST
ALONG SAID RIGHT OF WAY LINE 251.367 FEET TO A POINT
OF CURVE; THENCE ALONG THIS CURVE CONCAVE TO THE
NORTHWEST, SAID CURVE HAVING A RADIUS OF 2391.831
FEET WITH A LONG CHORD BEARING NORTH 54°24'06.9"
EAST 45.759 FEET, 45.760 FEET; THENCE SOUTH 35°03'00"
EAST 657.30 FEET TO THE POINT OF BEGINNING. EXCEPT
THAT PART DESCRIBED IN WARRANTY DEED NO. 2905120
AND AGAIN IN QUIT CLAIM DEED NQO. 3200027,



PARCEL 5 (9760 W. ST. MARTINS ROAD): THAT PART OF THE
SOUTHEAST 1/4 OF SECTION 17, TOWN 5 NORTH, RANGE 21
EAST, IN THE CITY OF FRANKLIN, COUNTY OF MILWAUKEE,
STATE OF WISCONSIN, BOUNDED AND DESCRIBED AS
FOLLOWS: COMMENCING AT THE SOUTH 1/4 CORNER OF
SAID SECTION 17; THENCE NORTH 89°57'44" EAST 954.002
FEET, THENCE NORTH 36°39'060" WEST ALONG THE
CENTERLINE OF STH 100, 205.500 FEET, THENCE NORTH
89°57'44" EAST 87.207 FEET TO THE EASTERLY LINE OF STH
100, BEING THE POINT OF BEGINNING OF THIS
DESCRIPTION; THENCE NORTH 36°39'00" WEST 372.845 FEET
TO A POINT IN THE SOUTHERLY LINE OF PROPERTY
DESCRIBED IN WARRANTY DEED RECORDED AS DOCUMENT
NO. 4954582; THENCE NORTH 54°57'00" EAST 238.913 FEET TO
A POINT; THENCE SOUTH 36°39'00" EAST 224.476 FEET TO A
POINT; THENCE NORTH 80°01'08" EAST 311.842 FEET; THENCE
SOUTH 01°2004" WEST 310.107 FEET TO A POINT; THENCE
SOUTH 9°57'44" WEST 406921 FEET TO THE POINT OF
BEGINNING.

PARCEL 6 (9710 W. ST. MARTIN ROAD): THAT PART OF THE
WEST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 17, IN
TOWNSHIP 5 NORTH, RANGE 21 EAST, IN THE CITY OF
FRANKLIN, MILWAUKEE COUNTY, WISCONSIN, COMMENCING
AT A POINT ON THE SOUTH LINE OF SAID 1/4 SECTION 954
FEET EAST OF THE SOUTHWEST CORNER OF SAID 1/4
SECTION, SAID POINT BEING THE CENTER LINE OF STH 100;
THENCE NORTH 37°04' WEST ALONG THE CENTER LINE OF
STH 100, 205.28 FEET TO A POINT; THENCE EAST AND
PARALLEL TO THE SOUTH LINE OF SAID 1/4 SECTION 493.78
FEET TO A POINT IN THE 1/8 SECTION LINE; THENCE SOUTH
ALONG THE 1/8 SECTION LINE 165 FEET IN THE SOUTH LINE
OF SAID 1/4 SECTION; AND THENCE WEST ALONG THE
SOUTH LINE OF SAID 1/4 SECTION 367.50 FEET TO THE
PLACE OF BEGINNING.

PARCEL 7 (9661 W. LOOMIS ROAD): THAT PART OF THE
SOUTHEAST 1/4 OF SECTION 17, TOWN 5 NORTH, RANGE 21
EAST, IN THE CITY OF FRANKLIN, COUNTY OF MILWAUKEE,
STATE OF WISCONSIN, BOUNDED AND DESCRIBED AS
FOLLOWS: COMMENCING AT THE SOUTH 1/4 CORNER OF
SAID SECTION 17; THENCE NORTH 89°57'44" EAST 1321.62
FEET; THENCE NORTH 01°20'04" EAST 475.107 FEET TO THE
POINT OF BEGINNING; THENCE NORTH 35°03'00" WEST 657.30
FEET TO A POINT OF CURVE ON THE SOUTHERLY RIGHT OF
WAY LINE OF STH 36; THENCE ALONG THIS CURVE BEING
THE SOUTHERLY RIGHT OF WAY LINE, CONCAVE TO THE



NORTHWEST, SAID CURVE HAVING A RADIUS OF 2391.831
FEET WITH A LONG CHORD BEARING NORTH 47°20'57.4 FEET
EAST 541.904 FEET, 543.070 FEET; THENCE SOUTH 01°20'04"
WEST 905.50 FEET TO THE POINT OF BEGINNING.

PARCEL 8 (9530 W. PUETZ ROAD): LOT ONE (1), CERTIFIED
SURVEY MAP NO. 7785 RECORDED JULY 12, 2006 IN THE
OFFICE OF THE REGISTER OF DEEDS FOR MILWAUKEE
COUNTY, WISCONSIN, AS DOCUMENT NUMBER 9267685; BEING
ALL THAT PART OF THE SOUTH 1/2 OF THE EAST 1/2 OF THE
SOUTHEAST 1/4 OF SECTION 17, TOWNSHIP 5 NORTH, RANGE
21 EAST, IN THE CITY OF FRANKLIN, MILWAUKEE COUNTY,
WISCONSIN.

SECTION 2: §15-3.0441 of the Unified Development Ordinance of the Citv of
Franklin, Wisconsin, is hereby created to read as follows:

Section 15-3.0441  PLANNED DEVELOPMENT DISTRICT NO. 36 (MEIJER GROCERY
AND DEPARTMENT STORE DEVELOPMENT)

A, Definitions.

1.Lot I: The area of this property subject to this ordinance located at the eastern
corner of West Loomis Road and West St. Martins Road (STH 100).

B.  Exhibits. This Planned Development District shall be constructed, operated and
maintained in conformance with the following listed Exhibits, all containing matters
approved hereunder or by the separate approval of the Common Council as set forth
below, and all applicable terms and provisions of the Municipal Code and the Unified
Development Ordinance not enumerated herein and not contrary to the terms or
provisions of this ordinance, including, but not limited to such permits as are required
under Division 15-8.0200 Construction, Division 15-8.0300 Construction Site Erosion
Control and Division 15-8.0600, as well as the Development Agreement required as a
condition of approval of Exhibit A, below. The plans contained in the following listed
Exhibits may be adjusted in minor detail and so noted prior to construction upon the
written approval of the City Engineer or City Planning Manager in order to comply with
all of the conditions of this Ordinance.

1. Exhibit A: Certified Survey Map No. [insert no. upon recording| , approved by
Resolution No. [insert upon approval]

2. Exhibit B: Site Plan, approved under this ordinance
3. Exhibit C: Landscape Plan, approved under this ordinance

4. Exhibit D: Lighting Plan, approved under this ordinance



5. Exhibit E: Grading Plan, approved under this ordinance

6. Exhibit ¥: Utility Plan, approved under this ordinance

7. Exhibit G: Storm Water Management Plan, approved under this ordinance
8. Exhibit H: Natural Resource Protection Plan, approved under this ordinance

9. Exhibit I: Building Elevations (Metjer store), approved under this ordinance (which
shall be subject to reasonable modifications by applicant to be reviewed and approved

by Department of City Development Staff, approval of which shall no be
unreasonably withheld)

10. Exhibit J: Sign Plan, subject to compliance with the City of Franklin Municipal
Code, as amended, review and approval by the Architectural Review Board and
issuance of a Sign Permit through the Inspection Department

11. Exhibit K: Easement Documents (Conservation Easement, Water Main Easement,
Retention Pond Easement, Sanitary Sewer Easement, Bufferyard Easement, and those
other easements and permits as required by the separate conditional approval of
Exhibit A by the Common Council, to be annexed hereto upon their respective
approvals)

District Intent. It is the intent of the Planned Development District No. 36 to assist in
enhancing the development of the Southeast comer of West Loomis Road and West St.
Martins Road (State Highway 100) as a high-quality commercial retail area. All
development within Planned Development District No. 36 shall comply with the
standards and requirements of the B-3 Community Business District and all other
applicable zoning requirements of the Unified Development Ordinance, except as
otherwise specifically set forth in this Planned Development District No. 36, All
decisions upon approvals to be made hereunder shall be made upon the application of
such intent and standards and requirements.

Permitted, Special and Prohibited Uses.
1. District Permitted Uses. The following area permitted uses in Planned
Development District No. 36:
The Meijer store, as depicted in Exhibits B through K.

b. Display of products and pedestrian areas along the front elevation of
the Metjer store

C. Temporary Uses/Special Events as permitted by the Unified
Development and Municipal Code of the City of Franklin.

d. Those uses permitted within the B-3 Community Business District.

e. Except as set forth under subs. a. above, those uses found to be similar to



the above permitted uses under the terms of §15-2.0210 of this Ordinance.

Review and Approval required. Except for the permitted use set forth in subs. a.
above, which are conditionally approved under this ordinance, permitted uses are
subject to site plan review and approval under the terms of §15-7.0100 of this
Ordinance and issuance of a Zoning Compliance Permit through the Department
of City Development.

District Special Uses. The following are special uses in Planned
Development District No. 36:

a. Those special uses allowed within the B-3 Community Business
District.
b. Those uses found to be similar to the above special uses under the

terms of §15-2.0210 of this Ordinance.

Review and Approval required. Special uses are subject to special use review
and approval under the terms of §§15-3.0701 and 15-3.0703 and site plan
review and approval under the terms of §15-7.0100 of this Ordinance.

District Prohibited Uses. The following uses shall be prohibited in Planned
Development District No. 36, including when proposed as accessory to a
Permitted or a Special Use:

a. All uses not listed as a permitted use, special use or accessory use
thereto within the B-3 Community Business District.

b, Any use involving outdoor storage of goods and materials, except as set
forth in subs. 1.b. above.

C. Accessory structures or uses not compatible with the District intent to
enhance and promote a high-quality hotel and commercial mixed-use
area. Accessory structures or uses not depicted upon any Exhibit to this
ordinance shall require approval under §15-9.0102 of this Ordinance, and
the Zoning Administrator shall apply the standards of this ordinance upon
the review of an application therefore.

E.  District Standards. Planned Development District No. 36 1s further intended to have
the following development standards:

1.

Landscape Surface Ratio and Floer Area. PDD No. 36 shall maintain a
minimum Landscape Surface Ratio (LSR) of .40 and Floor Area Standards in

compliance with B-3 Community Business District standards pursuant to
Table 15-3.0303



2. Lot Dimensional Requirements.

a. Minimum Lot Area (s.f.): 40,000
b. Minimum Lot Width at Setback Line (feet): 150

c. Minimum Front Yard ({feet): | 40

d.  Minimum Side Yard (feet)®: 10

e. Minimum Side Yard on Corner Lot (feet): 40

f. Minimum Rear Yard (feet)™: 20

g. Minimum Shore Buffer (feet): 75

h. Minimum Wetland Buffer (feet): 30

i Minimum Wetland Setback (feet): 50

®Upon approval of site plans, the Plan Commission may waive the minimum
building setbacks from any future interior lot lines of a property zoned PDD
No. 36 when abutting another property zoned PDD No. 36. With the
Permission of the Wisconsin Department of Transportation, parking setbacks
may also be waived adjacent to State Right-of-Way. The Plan Commission
shall consider the applicable standards for Site Plan, Special Use and Land
Division applications in making such determination.

3. Maximum Building Height: 3.0 stories/45 feet

F. Approved Uses and Additional Development Standards for Future Uses.

The Meijer grocery and department store development for the time period as set forth
in this ordinance is an “approved use” under this ordinance. The following terms and
provisions of this subs. T. shall only apply to such approved uses where the subject
matter of the following terms and provisions is not otherwise addressed or depicted in
the Exhibits to this ordinance. The following terms and provisions of this subs. F.
shall apply to all future uses of the property within the District.

1. Site Restrictions

a. Designation of Sites:

A “Site” is a parcel of land in Planned Development District No. 36 that has
been created as a separate legal tax parcel.

b. = Fencing:

No fences shall be constructed on any Site without the approval of the Plan
Commission. Fencing, where permitted, shall be solely for purposes of



screening, security and landscape enhancement. Fencing shall be constructed
only of permanent, high quality materials such as pressure-treated wood,
masonry, or metal, and shall be approved by the Plan Commission in every
instance. Plantings shall be provided along all fencing where such fencing is
visible from any street.

C. Temporary Structures:

No temporary structures or trailers are permitied without prior written
approval of the Plan Commission, except those belonging to construction
companies during periods of construction.

d. Ancillary Structures.

No water tower, storage tank, processing equipment, solar coliector,
telecommunications equipment, cooling tower, satellite disks or other ancillary
structure or outside equipment shall be constructed, erected or placed in the
District without the prior written approval of the Plan Commission.

€. Signs:

All signs must be in accordance with the Municipal Code, as amended,
approved by the Architectural Review Board and subject to issuance of a Sign
Permit through the Inspection Department. On-site directional signage may be
allowed in any area needed to control traffic or parking provided such signage
has received approval from the Architectural Review Board.

Parking
a. Parking Generally:

The Meijer grocery and department store site and any future sites, if created,
shall be provided with adeguate paved off-street automobile parking as
approved by the Plan Commission. No parking will be permifted on any
street, driveway, or any place in the District other than in approved parking
spaces. Overnight parking of campers, mobile homes, boats, trailers and
similar vehicles is prohibited unless prior written approval is obtained from the
Plan Commission. Overnight parking of trucks and service vehicles shall be
behind landscape screening so as to minimize visibility from the roadway
unless prior written approval is secured from the Plan Commission.

b. Parking Location:

No parking shall be allowed within the parking setbacks set forth herein unless
otherwise approved in writing by the Plan Commission. -



Utilization of parking on any adjacent sites is prohibited and shall not be
counted towards parking requirements.

c. Parking Ratio:

Unless otherwise approved by the Plan Commission, areas for current and
future parking needs shall be provided as follows:

i. Off-street parking space and on-site queuing requirements shall comply
with Section 15-5.0203 and Table 15-5.0203 of the Unified
Development Ordinance.

ii. The Meijer store development shall provide a maximum of 684 parking
spaces as depicted upon the Site Plan annexed hereto as Exhibit B,

iii. Each use shall have parking capacity adequate to serve the reasonable
expected parking needs for the Site; and

iv. No continuing or extended use shall be made of a Site or any building
constructed thereon which requires, or is reasonably expected to
require, parking in excess of the capacity of the parking facilities
available on said Site.

Screening:

a. Storage:

Waste and recycling containers shall be screened from view from the streets
and adjacent sites by completely opaque screens unless otherwise approved by
the Plan Commission. No other articles, goods, materials, finished or semi-
finished products, incinerators, storage tanks, or other items shall be kept
outdoors or exposed to public view, or to view from adjacent sites.
Landscaping:

a. Landscape Requirements:

The Meijer grocery and department store development shall provide landscape
plantings as depicted upon the Landscape Plan City file-stamped June 25,
2012 and annexed hereto as Exhibit C.

Plantings shall be provided with a two year planting guaranty.

The 30° Buffer Yard Setback as depicted on the Landscape Plan City file-

stamped June 25, 2012 shall be reserved for the planting of trees and shrubs;
the building of structures hereon is prohibited.
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The quantity of plantings within Bufferyard Easements shall be held in
perpetuity and maintained throughout the life of the development.

Future Sites and Uses shall provide Landscaping in compliance with all
requirements set forth per Division 15-5.0300 of the Unified Development
Ordinance.

b. Mitigation Requirements:

The Meijer grocery and department store shall hire a consultant to provide an
annual monitoring report that addresses all mitigation activities, per the
approved Natural Resource Protection Plan, for a period of three years.
Mitigation activities include the removal of buckthorn along the banks of
Legend Creek and the planting of native seeding in the floodplain
compensatory storage arcas and along the banks of the stormwater
management ponds. Trees shall not be planted within the floodplain and
floodplain compensatory storage areas.

Architecture:

a. Architecture:

The Meijer grocery and department store architecture shall be completed, and
in substantial compliance, per Exhibit L.

Future uses and structures shall provide architectural elements consistent with
the Meijer store to provide a single cohesive development.

Hours of Operation
a. Meijer grocery and depariment store.

The Meijer grocery and department store shall be allowed to operate 24 hours
per day, seven days a week.

b. Meijer Garden Center:

The Meijer Garden Center and drive-thru pharmacy hours of operations shall
be limited to the hours of 7:00 a.m. and 10:00 p.m. '

The outdoor communication system shall be turned off between the hours of
6:00 p.m. and 7:00 a.m.

11



c. Store Truck Delivery and Refuse Collection:

Truck deliveries and refuse collection shall be prohibited between the hours of
10:00 p.m. and 7:00 a.m., except one truck delivery shall be allowed per night
between the hours of 10:00 p.m. and 7:00 a.m.

Trucks shall be prohibited from idling while loading and unloading.

7. Noise

a. All noise levels must be in compliance with Sections 15-3.0908 and 15-
3.1107.

8. Cross-Access

a. A cross-access drive, constructed to City of Franklin standards, shall be
provided at the time of redevelopment of the property to the north, 9609
West Loomis Road.

b. The exact location of the cross-access drive shall be determined in the
future to provide adequate access and minimally impact natural resource
features.

c. A Natural Resource Special Exception shall be approved prior to
construction of the cross-access.

d. Property owner(s) shall submit to the Department of City Development a
recorded cross-access agreement providing for cross-access with the
adjoining property to the north, 9609 West Loomis Road.

G. Conditions of Approval.

The development of PDD No. 36 upon the adoption of 15-3.0441 shall occur and
be in compliance with the Exhibit B Site Plan City file-stamped dated August 31,
2012 (including the conditions of approval below).

1. A deceleration lane shall be constructed on Puetz Road for entrance into
the site from the east, and the radii at all proposed drives shall be increased
to 20 feet, prior to a certificate of occupancy for the Meijer grocery and
department store.

2. The applicant shall construct a sidewalk along the south side of West Puetz

Road along the entire length of their property, prior to a certificate of
occupancy for the Meijer grocery and department store.

12



3. Plantings within the vision triangles shall comply with Section 15-5.0201
of the Unified Development Ordinance.

4. The applicant shall submit, to the Department of City Development for
review and approval, a 24-hour lighting management plan that sets
reasonable in consideration of mitigating off-site impacts guidelines for
lighting levels on the site throughout a 24-hour period.

5. The applicant shall obtain all required approvals and permits from the
Army Corp of Engineers, the Wisconsin Department of Natural Resources
and the Federal Emergency Management Agency (FEMA) prior to
issuance of a building permit.

6. The applicant shall provide, for review and approval by Department of
City Development staff, mitigation and enhancements to natural resource
features onsite or off-site within the City of Franklin limits for the wetland,
wetland buffers and wetland setbacks prior to issuance of a building
permit. In addition, the applicant shall submit a tree preservation plan, in
accordance with Section 15-8.0204 of the UDO, prior to issuance of a
building permit.

7. The applicant shall provide as-built topographic information for the cut and
fill areas for City review and approval. Cross-sections shall be surveyed
along each of the excavated and filled areas prior to and after excavating or
filling, and calculations shall be provided verifying the total volume of fill
placed below the one-percent-probability flood elevation and the total
volume of excavation below the one-percent-probability flood elevation.
Pursuant to the Unified Development Ordinance Section 15-9.0207, the
applicant shall then submit a Letter of Map Revision based on fill (LOMR-
F) for the Federal Emergency Management Agency’s review and approval
prior to 1ssuance of a building permit.

8. The applicant shall provide, for review and approval by Department of
City Development staff, shore buffer mitigation onsite or off-gite within
the City of Franklin limits, prior to issuance of a building permit.

9. The applicant shall submit a final storm water management plan to the
Engineering Department, for their review and approval pursuant to the
standards and requirements of the storm water management ordinance
provisions of the Municipal Code, prior to issuance of a building permit.

10. The applicant shall obtain all required approvals and. permits from the

Wisconsin Department of Transportation prior to issuance of a building
permit.

13



SECTION 3:

SECTION 4:

SECTION 35:

SECTION 6:

11. Per Section 15-9.0207B.3. of the Unified Development Ordinance relating
to changes to shoreland wetlands, this amendment shall not take effect
until more than thirty (30) days have elapsed since written notice of the
Common Council's approval of this amendment was mailed to the
Department of Natural Resources. During that 30-day period, the
Department of Natural Resources may notify the Common Council that it
will adopt a superseding shoreland ordinance for the City, pursuant to
Section 62.231 of the Wisconsin Statutes. If the Department does so notify
the Common Council, the effect of this amendment shall be stayed until
the Section 62.231 adoption procedure is completed or otherwise
terminated.

The approval granted hereunder is conditional upon applicant and all
future property owners and the Planned Development District No. 36
(Meijer grocery and department store} development upon the property
subject to this ordinance: (i) being in compliance with all applicable
governmental laws, statutes, rules, codes, orders and ordinances; and
(ii) obtaining all other governmental approvals, permits, licenses and
the iike, required for and applicable to the Planned Development
District No. 36 (Meijer grocery and department store) project to be
developed and as presented for this approval. The applicant shall
obtain approval of the Exhibit A Certified Survey Map and satisfy all
conditions of such approval prior to the issnance of a building permit.

The terms and provisions of this ordinance are severable. Should any
term or provision of this ordinance be found to be invalid by a court of
competent jurisdiction, the remaining terms and provisions shall remain
in full force and effect.

All ordinances and parts of ordinances in contravention to this
ordinance are hereby repealed.

This ordinance shall take effect and be in force from and after its
passage and publication.

Introduced at a regular meeting of the Common Council of the City of Franklin this

day of

, 2012, by Alderman

Passed and adopted at a regular meeting of the Common Council of the City of

Franklin this

day of , 2012,

APPROVED:

14



Thomas M. Taylor, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT _

15
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City of Franklin

9229 West Loomis Road, Fraﬁkiin, Wisconsin 53132-9728

August 26, 2012

Mr. Jim Lajsic
8756 W. Maltard Court
Franklin, Wi. 53132

Dear Jim;

Thanks for the follow up ietter from your appearance at the Common Council meeting. |
apologize for the tardy response.

Since you took the time to write and we've aiready had a phone conversation about
some of these issues, | thought it appropriate to retum to you with a letier,

Your original questions:

1)

What's changed? We discussed previously the impact the economy has had on
the retail business and the fact that the land cost alone, estimated at
$6,000,000.00 drives the development cost up so high that small retailers and
developments focused on small retailers so high as to make it unreasonable. |
also refated to you the timeline of proposals for this area and our efforts to realize
the plan put forth in 2004. All have been unsuccessful due to the conditions we
discussed.

As for a lawsuit from any of the unsuccessful attempts, we discussed that anyone
can sue anyone else for any reason but given the circumstances causing any of
these developments to not move forward, it's highly unlikely that a suit wouid be
filed, particularly in light of the actions to date of former developers. Target has a
store nearby. Walmart has since developed a “supercenter” on 27" street in our
city and new stores in Greenfield, Greendale and Muskego.

Needs assessment. Needs assessments are not done by the City. We're not in
any business that decides that a parcel fits their needs. QOur assessment is and
must be purely whether the proposal is the “highest and best use” of the parcel;
that it meets our comprehensive master plan and that it's in the community’s best
interest to proceed. In addition, businesses are the sole determining party as to
whether or not they believe that they can be profitable in any particular location.




3)

4)

The Meijer people have said on 2 number of occasions that this iocation suits
their site selection and market criteria.

Impact analysis. As pari of the development review process, applicants provide
the City and the State independent traffic analysis that's reviewed by both
government entities for correctness. That analysis has been reviewed by the
City engineering staff and is currently being reviewed by the State Department of
Transportation.

The analysis has estimated that the maximum additional traffic impact on Puetz
Road to be an additional 5%; Loomis and St. Martin’s Road at 20% additional
fraffic.

Current plans dictated by City request and DOT requirements are for significant
modification of the Puetz Road intersection with St. Martin's road that will
conform with the current 50% design by the State for the roadways and
intersections. The plan includes a new left turn from southbound St. Martin's
Road to Puetz. A re-alignment of Puetz to provides for a right-angie turn as well
as escrow of money to install a traffic signal at that intersection when State traffic
warrants indicate that it will be proper. The State has said that the current traffic
does not warrant installation of a signal until 2018. The State and City engineers
have both indicated that with the re-alignment and new tum lanes will
substantially improve the safety of the intersection prior to the installation of
traffic signals.

| have respectiully disagreed with this assessment and continue to press for
installation of the signal with the development. Meiier has indicated that they'd
be happy to install the signal at any time. The decision is the State DOT's.

In addition, Meijer will be installing sidewalks on all three street sides of their
development and United Financial Group (Forest Hill Highlands) has agreed to
continue the Puetz sidewalk to the east end of their parcel bringing sidewalk on
the north side of Puetz to the Henika property.

Taxpayer cost. There wili be no taxpayer costs (other than staff review) to build
the development.



Your new questions:

1) Customers. Although this information is typically confidential, the Meijer people
have indicated that their trade area is anticipated 1o be a population of 85,000,
Please understand that that number is from my memory and may not be precise.
The number of consumers visiting the store on z daily basis is not known to me
and as you ¢an imagine, will vary by hour, day of the week and any holiday.

2) DOT review. | discussed the DOT involvement in number 3 above. Due fo the
addition of z left turn to Puetz, south to north bound U turns at the intersection
will hopefully solve the neighbors issues with people tuming into their driveways.

3) Impact on school traffic. The traffic analysis deals with gross traffic counts rather
than specific destinations. These schools are far enough from the development
that there should not be any significant impact (other than the 20% increase} on
them. Remember as well that their bus use is early in the morning {(not a peak
shopping time) and in mid-afternoon, also not a peak shopping time.

4) Proposed apartments. United Financial Group is proposing "market rate”
apariments that they anticipate renting for up to about $1,600 per month as well
as g substantial number of seniors apariments. They are well aware of the

Meijer proposal and have proposed their development with the store in their
plans.

You make a final comment about road improvemenis happening before the
development. Because the developers pay for the improvements, they happen at a
time scheduled within their construction planning along with review and permitting by
the City. Again, these improvements are at their cost.

As always, Jim, don’t hesitate to call me or any City staff with your concems and
questions. | hope you find these answers satisfactory.

T

Steve Qlson
Alderman, District 1



ccl

Clerk

Mayor Taylor

Atty. Jesse Wesolowski
Joel Diet

Jack Bennett



August 20, 2012

Dear Aldermen and Mayor,

When | appeared before the Common Council on August 7,2012, | had asked

several questions concerning the proposed Meijer Store. | was told that | would

receive answers after the August §, 2012 Planning Commission Meeting. As of today,

August 20, 2012, | have not received anything. Therefore, | am requesting written

answers to the following guestions:

i.

| also

What has changed between the time that Wal-Mart ceased their attempt to build
at the corner of Loomis and Hwy 100 and now? Could this aliow for
repercussions in the form of a lawsuit by Wal-Mart? Could this also cause
problems under the restraints of free trade laws?

. Was there a needs assessment done by the city with regard to this type of

business? | am specifically worried about the 24 hour aspect affecting
neighborhood safety and atmosphere (i.e.: garbage trucks and detivery trucks
with back-up beepers in the early AM and later PM hours). There are already a
large number of grocery and Target/Wal-Mart stores within just a few miles of
the proposed Mejjer site, |

. Has there been enough analysis as to the potential impact on the neighborhood

with regard to traffic? Puetz Road between Hwy 100 and 76t St. is very narrow,
has no shoulder, has no sidewalk, and is currently used for local traffic only. If
expanded, who would be responsible for that cost? Currently the Meijer plan
has an exit onto Puetz with no stoplight at Hwy 100 and Puetz. This will make
an already dangerous intersection more so.

. What is the projected cost to tax payers for road improvements on Loomis Road,

Hwy 100, and Puetz Road and for gutters, curbs, etc. around the Meijer Store?
The current Meijer plan lists these improvements to be paid for by “others”,

have some new questions;

. How many customers does Meijer expect on a daily basis? How many would be

new shoppers to Franklin, as opposed to customers who are currently shopping
at other similar stores already in Franklin?



2. Has the Department of Transportation considered extra traffic caused by the
proposed Meijer store when pianning the changes needed for Hwy 100/Loomis
intersection area? The current Meijer plans allow for a right-turn in and right-
turn out only along St. Martin’s Road (Hwy 100) without any stoplight. This
situation will cause a large number of U-turns to take piace either along Hwy
100 or at the Loomis/Hwy 100 intersection for people trying to go Southeast on
Hwy 100 after exiting the store.

3. Also, has anyone considered how traffic related to the area schools (Country
Dale, St Martin of Tours, Robinwood, The Indian School, Forest Park Middle
School, and Franklin High School} will be affected by a large store at this
intersection? Between the months of September and june, there will be a larger
amount of car and bus traffic in the morning, afternoon, and evenings with
extracurricular activities. ' |

4. Are the proposed apartment buildings to be constructed behind the proposed
Meijer Store going to be low income housing? Unfortunately, large, noisy stores
make it difficult to attract higher income housing.

in closing, | think that the citizens of Franklin deserve to have upgrades to the roads
and infrastructure in place before any business opens, especially if they are going to
be paying for them with their tax dollars. Thank you for your consideration with
regard to my questions. Many of my neighbors in Franklin share these concerns.

Smcereiy; o
QW ( Xéf*‘d
Jim Lajsic

8756 West Mallard Court
Franklin, Wi 53132

Phone: 414-425-484]
cc: Mayor Tom Taylor
Ald. of Franklin
Jim Dietl
Jennifer Pfaff, Managing Editor of NOW magazine

Scott Peterson, Editor in Chief of NOW magazine
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MILWAUKEE MSA MARKET OVERVIEW

1.8 million people (625,000 holds); 57% of Households in core Meijer Lifestyle categories;
Ranks effectively tied for 2™ in Large Markets

Similar in size to Indianapolis, Columbus, and Cincinnati MSA's—slightly larger than Grand
Rapids MSA {1.23 Miliion people}; Miiwaukee median household income = $56k; GR = $52K

Less than 400,000 Sq. Ft. of Grocery per 100,000 residents — equates 1o 16% less Sg. Fi. age
than average of New Market candidate list, and 18% less Sq. Ft. age than existing markets

Nearly 80% market share held by Roundy’s/Pick n Save brand although that wili continue to
decrease as Wal-mart and others are expected o gain market share . 'Kroger in Cincinnati
near 50% market share on nearly 650,000 sg. fi. of space per 100,000 residents.

MILWAUKKE MSA COMPETITIVE MAKEUP

| “Brand - | UnitCount | Market Share %
Fbunﬁy“s’ﬁd«ﬁ&ve 58 ECY]
Py Wiggy 16 B6 |
Wat-Mart S0 4 CBRT '
BT S LuD g 8.8
Aldi 18 3.8
Sendik sFood Markets 7 3.2
Costco 1 2.5
Woodman's Market 2 23
iena s Food ' 5 20
Seve -Aelol | 4 1.7
Brennan s v arket 2 1.2
VWhole Foods 1 1.0
[Trader bes i , 0.6
Others 5.8

OTHER NE!EWEST MARKET SHARE COMPARBS@NS

Cieveiand Giant Eagle = 33%; Walmart = 12%

-Pittshurgh - Giant Eagle = 35%; Walmart = 14%; Heinens = “lf}% :

St Louis ~Schnucks = 30%:; Supervalu = 20%; Walmart = 13%, Dierberg’s = 12% '

~ Nashville — Kroger = 28%; Walmarl = 23%, Publix = 13% o

Knoxville — Kroger = 24% Walmart = 23% Food Ctty 22% (Publ;x rumcred to be entermg
the market) : _
Minneapolis/St Paul - Supervaiue/Cub 24%, Roundys = 12% Target = 12%, Lundszyeriys f
- =10% . '



FRANKLIN SUMMARY

Similar Existing Meijer Trade
Arec Store Average - Subject Projected Trade
smtisticui Var:‘ab.fes “Anatogs” Areg Diffecence % Difference
Base ’v’ea r Tota! Hausehoids """ 50482 63,984 7472 13.2%
Base Yaar Effective Householtis 50,904 T0,780 4,887 16.5%
Meijer Afimity Ingex {100 being average) 1084 13107 2.3 3%
Median Age 363 L4 [ 16.9%
% Bge 40-60 34.0% -36.6% 2.8% 7 B8%
Average Househald Size 273 2488 B3 20.2%
% Family ihoids (Hholds with Children) 71.5% 57.9% . -AE% -50%
Median Hhold income 582,112 70358 -14,754 -14.3%
Household Incomes {$50K to 1258} 55.8% 58.1% . 2.1% A.0%
Ecucagion Levals {some college} 54.1% i £d:8% - Ba% 154%
Ernp lyment type {blae collar} 30.0% 40,79 L% 255
2 Mile Megjer Affinity Index {100 being average] 1045 1287 25.2 24.7%
% ¢¥ Househelds within 3 Mﬂas 40.6% 15,8% ~34.7% -B0.9%
INegutive Fagtars o R R R R S
| Popuiation Density per Equare Wile 18586 FRAL -B75.1 -52 7%
% of Remter Housaholds 20.45% 27.9% F.E% AV
Count of Nearby Businesses 4,524 4,505 “£185 -8 5%
Grocery Competitve index a9z.2 0.0 ’ 2.2 <2A%%
Drug Competltive. lystex 8573 920 5.3 «5.4%
. Rmart Compatitive indey 373 8.0 -283 <7E.5%
¢ Yarget Competitive Index 5z.2 120 402 ~TT%
" Wal-Mart Competive Index 30.4 18.0 424 -0, 7%
Super Wal-Mart Cornpetive Index 354 1540 -20.4 -57.5%
Househaold incomes below 40K 25.3% 8.8% 5.2% 12.8%
Hausehald incomes above 200K 4.5% 1.6% “3.00% -63.5%
Tducation Level {Bachelor & above) 35.0% 26.79% -B,3% -23.6%
“Populetion wf Less than 10 Grade Edu, &.8% 5.2% -0, 6% ~B.3%
Popuiation Below Age 2D 48 9% £1.4% -7.5% ~15.3%
Employment Type (Prof, Ooocupations) 34,4% 30.1% -4 3% ~12.5%
i Diversity lndex 354 isg -5 -B4,79%
Hifestyle Chorprterisfic B N T N R R R : .
i S iifeStyle Cluster Distribution
‘Cosmopolitan Centers [Meljor Affinity = ¥3.4) 10.25% 34.88% 3% 2E9%
-Affluent Suburh Spreads {Maeijer Affinity = L13.5} P 348% ~22.3% -80,7%
Comfortable Country {Mefjer Affinity » 155.5) 18.24% 25.84% 148% 2L 8%
Struggling Urban Coves (Meijer Affinity = 35.5) 1.87% 1.726% Q7% -BE1%
Madest Working Tewns {Meiier affinity = 718} 15.83% 1B8.02% 3.2% 20.3%
Plain Rural Living (Meijer Affinfty = 113 .49} 219 3.52% 1.3% I00.0%
Summary Comments

The site enjoys a relative! y strong Meuer Aff nsty lndex of ‘110 7 wuth % fam:lzes income leve}

and overall characteristics in-line with brand profile. The overall household count within 3 miles

is light but outweighed by the better than average Affinity Index. Preexisting competition is

located to the north and east, but generally the site is less competitive than analogous existing

Meijer locations. We would expect that this store will periorm at or above other analogue stores
makmg this a successfui jocation.
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21 South Evergreen Avenue
Suite 200
Arlington Heights, IL 60005

t: B47 788 9200
f. 847 788 9536

ATLANTA,
NEW YOIRK
CHICAGD

reencergrariow

MEWY JERSEY
BOSTOM
DALLAS
PHOERIX
FRESNO
COLUMBUS

Memorandum
August 16, 2012

To Nick Fuchs Project  Meijer Franklin, Wi
Planner I )
City of Frankiin Project  20110526.0
9229 W, Loomis Road .
Franklin, WI 53132 From  Davia Behrens
Tel: 414.425.4024 Re Landscaping Credits
Copies

Dear Nick,

As reguesied, we are providing this istter to further describe our approach in calculating landscape credits for the proposed
Meijer project. As previcusly discussed, the City staff agreed that It is not necessary to tag and survey the existing trees, but
rather io provide a conservative inventory for the staffs review and approval. Per City Ordinance Section 15-5.0302 (D} the
applicant can obtain credits “in a non-bufferyard, existing shade trees, evergreens, and decorative irees over six (6) fest in
height shall replace one (1) equivalent type of required planting.” On Friday June 15, 2012, Dennis Jarrard and Heather Patti
conducted a field visit to inventory the existing trees. Their determination was that a minimum 322irees met the criteria. The
trees inventoried included only trees that were 3" caliper or greater {approximately 15", were in healthy condition, were not

. considered an invasive spacies, were not designated for removal and did not exist within the required landscape bufferyards
(where a ratio of %1 is applied}. The tree species inventoried were predominately Eastern Cottonwooed, Green Ash, White
Qak, Elm and Aspen. We honestiy believe that more trees could have been counied including those of lesser size, but wanted
to insure that the number provided could easily be validated.

We trust you agree with this approach and you would concur that the Meijer landscape plan meets the City landscape
reguirements. Thank you again for your consideration.

Respectiully,

David W. Behrens, RLA, ASLA
GreenbergFarrow
Principal

End of Memerandum

01 Memorandum 07.01.05 P:A201142011052804999 General Comespondence'20110526 Memorandur from D Behrens to Nick Fuchs re Landscaping Credits 2012.08,16A.doc



From: Lourigan, Tanya L - DNR

To: Nick Fuchs
Subject: RE: City of Franklin - Reguest for Natura! Resource Special Exception
Date: Tuesday, 3une 19, 2012 12:15:50 PM

Attachments: Legend Creek FIRM.odf
Leaend Creek Floodway Data Table.pof

Nick,

{ had an opportunity to review the preliminary plans for the proposed Meijer development.
appears that the Zone A approximate floodplain at the north of the property is not delineated on
the map (see attached Flood Insurance Rate Map). As a result, it appears that a portion of the
proposed compensatory storage is already located in the floodplain. in addition, the Base Fiood
Elevation listed for the north side of the property does not appear to match the elevation in the
Flood Insurance Study {ses attached Floodway Data Table).

Please note that the proposed structure would still be considered in the 100-year floodplain for
regulatory and insurance purposes. if the property owner wants to officially remove the lands
from the floodplain according to the City Ordinance and Wis. Admin. Code NR116, the lands need
to be filled at least two feet above the Base Ficod Elevation and the fill needs to be contiguous 1o
fand outside the 100-year floodplain. Based upon my undersianding of the plans, these
requirements would be met. However, the applicant would also need to submit a Letter of Map
Revision based on Fill (LOMR-F) to FEMA., With FEMA’s issuance of a LOMR-F, the parcel would be
removed from the floodplain for insurance purposes, After the LOMR-F is issued, the City woulid
amend the Floodplain Qrdinance to adopt the new information and submit the amendmeant to the
Department for approval. At that point, the lands would alsc be removed from the floodplain for
Zohing purposes,

The Department’s experience has been that the best time to submit the LOMR-F for these type of
projects is after piacing the fill but prior to constructing the building. However, you or the
applicant may want to contact the FEMA Map Information eXchange to verify. FEMA map
specialists can be reached at EEMAMapSpecialist@riskma .com or 877-336-2627.

If you have any guestions, piease feel free to contact me.

Regards,
Tanys
Tanye L. Lourigan, P.E.

Water Management Engineer
Wisconsin Department of Natural Resources
Milwaukee Service Center

2300 N Dr Martin Luther King Jr Dr
Milwaukee, WI 53212

(&) phone: {414} 263-8641

(&) fax: (414} 263-8716

(53) e-malil: ri i i
Website: drrwigov

Find us on Facebook: wwi focebook.com/WIDNR



21 South Evergreen Avenue

Suite 200

-Arlington Heights, IL 60005

{347 788 9200

f: 847 788 9535
ATLANTA
NEW YORK

Greenbergrarrow e
-BOSTON
. DALLAS

PHOEMIX

ERESNG
COLLMBUS

Via Email

Augnst 17,2012

To Mr. Joel Diet!, AICP Project Meijer Franklin, W1
Planning Manager .
City of Franklin Project 20i-1‘q526.0
6229 W. Loomis Road Re:  Meijer
Franklin, W1 53132 Floodway of Legend Creck
Tel 414.425.4024

Dear Joel,

Thank you for taking the time to discuss the project in further detail at our August 14™, 2012 meeting at the City
-of Franklin, The purpose of this letter is to address your comment on determining the limits of the floodway for
Legend Creek, specifically adjacent to the proposed detention ponds for the project.

Per FEMA FIRM panel 55079C0143E (effective date of September 26, 2008), the floodway limits associated
with Legend Creek do not extend into the existing creek ftributary ‘located near the northwest corner of the
‘property. Since this portion of the site is labeled as Zone ‘A’, a detailed study has not been performed to
determine the base flood elevations. However, per the floodway flow data and cross sectional information
provided in the corresponding flood insurance study (FIS) for Legend Creek, the 100-year floodplain elevation in
this area of the site is between 780.9° and 781.0° both with and without the floodway conveyance. Furthermore,
the 100-year floodplain limits are entirely contained within the banks of this tributary as it continues to the
northwest corner of the property and captures runoff from the upstream side of the West Loomis roadway
crossing via two {2) existing concrete culverts. As such, even if a floodway area was defined, it would also be
contained in the existing barks and would not be affected by the floodplain excavation area proposed along the
north end of the site. It should also be noted that because floodway boundaries are delineated using complex
hydrologic and hydraulic computer modeling, they often do not correspond to any features visible at the site,

We appreciate your time and consideration in this matter. Please don’t hesitate to call me directly a1
- 847.788.9200 x 7762 if you have any questions and/or comments. '

_ Sincerely,
) Z . ] . -
Keri Williams, P.E, CFM

ce: David Behrens, GreenbergFarrow
- Emily Bernahl, GreenbergFarrow .

PA20112011052500398 Generadl Comespondence
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RECEIVED
. AUB 0B7012
I SS I @Nof Franklin

" _q?enng Department

SOUTHEASTERN ~ WISCONSIN ~ REGIONAL ~ PLANNING

W23% N1812 ROCKWOOD BRIVE - PO BOX 1607 - WAUKESHA, W153187-14607

Aupgust 2, 2012
Serving tha Countiss of:

Mr. Johr: M. Bennett, F.E,

City Engineer

City of Franklin

9225 W. Loomis Roed

Franlklin, W1 53132 SEWRPC No. CA 405-366

Dear Mr. Bennett:

Pursvant to your July 12, 2012, electronic mail request to Michael G. Hahn of the Commission staff, we have
reviewed a grading plan, floodplain exhibit, and compensatory storage analysis prepared by GreenbergFarrow
for a proposed Meijer store along Legend Creek southeast of the intersection of STH 100 (St. Martins Road)
and STH 36 (W. Loomis Road) in the southeast one-quarter of U.S. Public Land Survey Section 17,

Township 5 North, Range 21 East, City of Franklin. It is propesed to place fill within the one-percent-annual-
probability (100-year recurrence interval) floodplain of Legend Cresk to accommodate the development and
to provide compensatory floodwater storage volume to offset the storage volume lost due to filling,

The compensatory storage analysis shows that the proposed compensatory floodwater storage is greater than
the volume of {11l placed below the one-percent-probabitity flood stage elevation and that the compensatory
storage area would be expected to drain freely between floods. Alsc, the proposed floodplain filling is located
outside the floodway. Thus, the proposed project would not be expected to result in an increase in the Legend
Creek one-percent-probability fiood stage, and would, therefore, meet the requirements of both the City
zoning ordinance and the Wisconsin Administrative Code regarding not creating flood stage increases.

It is recommended that the City require that as-built topographic information for the cut and fif] areas be
submitted for City review and approval. Cross-sections should be surveyed along each of the excavated and
filled areas prior to and after excavating or filling, and calculations should be provided verifying the total

volume of fill placed below the one-percent-probability flood elevation and the total volume of excavation
below the one-percent-probability flood elevation.

1t is our understanding that Tanya L, Lourigan, Wisconsin Department of Natural Resources Water
Management Engineer, will provide the City with information related to project sequencing and agency

approval of revisions to the local floodplain zoning ordinance and the Federal Emergency Management
Agency (FEMA) floodplain map.

We trust that the foregoing is fully responsive to your request. Should you have any questions, please contact
Mr. Hahn directly.

Sincerely,

KRY/MGH/pk'
PROPOSED MELER DEY - FLPL CUT & FILL RVW (00206238).DOC

ce:  Ms. Tanya L. Lourigan, WDNR-Milwaukee
Mr. Lee Traeger, FEMA Region V
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APPROVAL REQUEST FOR MEETING

RECOMMENDATIONS | MAP, BEING PART OF THE SOUTHEAST

DATE
COUNCIL ACTION
09/04/12
REPORTS & RESOLUTION CONDITIONALLY ITEM NUMBER

APPROVING A 1 LOT CERTIFIED SURVEY

1/4 OF SECTION 17, TOWNSHIP 5 NORTH, {:;W f
RANGE 21 EAST, AND THAT PART OF THE R
WEST 1/2 OF THE SOUTHEAST 1/4 OF
SECTION 17, TOWNSHIP 5 NORTH,
RANGE 21 EAST AND BEING ALL THAT
PART OF THE SOUTH 1/2 OF THE EAST 172
OF THE SOUTHEAST 1/4 OF SECTION 17,
TOWNSHIP 5 NORTH, RANGE 21 EAST,
IN THE CITY OF FRANKLIN, COUNTY OF
MILWAUKEE, STATE OF WISCONSIN
(LEGEND CREEK, LL.C, OWNER, PAUL
BOURAXIS, REGISTERED AGENT
THROUGH DAVID W. BEHRENS,
PRINCIPAL OF GREENBERGFARROW
ARCHITECTURE INC.) (EASTERN
CORNER OF WEST LOOMIS ROAD AND
WEST ST. MARTINS ROAD (STH 108))

5
£
4

T

At their meeting on August 21, 2012, the Common Council postponed an application
for a 1 Lot Certified Survey Map, being part of the Southeast 1/4 of Section 17,
Township 5 North, Range 21 East, and that part of the West 1/2 of the Southeast 1/4 of
Section 17, Township 5 North, Range 21 East and being all that part of the South 1/2
of the East 1/2 of the Southeast 1/4 of Section 17, Township 5 North, Range 21 East,
in the City of Franklin, County of Milwaukee, State of Wisconsin (Legend Creek,
LLC, Owner, Paul Bouraxis, Registered Agent through David W. Behrens, Principal
of GreenbergFarrow Architecture Inc.) (Eastern Corner of West Loomis Road and
West St. Martins Road (STH 100)).

The Plan Commission, at their meeting on August 9, 2012, recommended approval of
a resolution conditionally approving the 1 Lot Certified Survey Map proposed by
Meijer.

Since the August 21, 2012 Common Council meeting, Department of City
Development staff added the following condition to the Certified Survey Map
resolution.

“The Certified Survey Map shall conform to and reflect the Common Council
approved Site Plan regarding approved access locations and right-of-way
designations.”




COUNCIL ACTION REQUESTED

A motion to adopt Resolution No. 2012- , a resolution conditionally
approving a 1 Lot Certified Survey Map, being part of the Southeast 1/4 of Section 17,
Township 5 North, Range 21 East, and that part of the West 1/2 of the Southeast 1/4
of Section 17, Township 5 North, Range 21 East and being all that part of the South
1/2 of the East 1/2 of the Southeast 1/4 of Section 17, Township 5 North, Range 21
East, in the City of Franklin, County of Milwaukee, State of Wisconsin (Legend
Creek, LLC, Owner, Paul Bouraxis, Registered Agent through David W. Behrens,
Principal of GreenbergFarrow Architecture Inc.) (Hastern Corner of West Loomis
Road and West St. Martins Road (STH 100)).




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
[Draft §-24-12]
RESOLUTION NO. 2012- -

A RESOLUTION CONDITIONALLY APPROVING A 1 LOT CERTIFIED SURVEY
MAP, BEING PART OF THE SOUTHEAST 1/4 OF SECTION 17, TOWNSHIP 5
NORTH, RANGE 21 EAST, AND THAT PART OF THE WEST 1/2 OF THE
SOUTHEAST 1/4 OF SECTION 17, TOWNSHIP 5 NORTH, RANGE 21 EAST AND
BEING ALL THAT PART OF THE SOUTH 1/2 OF THE EAST 1/2 OF THE
SOUTHEAST 1/4 OF SECTION 17, TOWNSHIP 5 NORTH, RANGE 21 EAST,
IN THE CITY OF FRANKLIN, COUNTY OF MILWAUKEE, STATE OF WISCONSIN
- (LEGEND CREEK, LLC, OWNER, PAUL BOURAXIS,
REGISTERED AGENT THROUGH DAVID W. BEHRENS,
PRINCIPAL OF GREENBERGFARROW ARCHITECTURE INC.)
(EASTERN CORNER OF WEST LOOMIS ROAD AND WEST
ST. MARTINS ROAD (STH 100))

WHEREAS, the City of Franklin, Wisconsin, having received an application for
approval of a certified survey map, such map being part of the Southeast 1/4 of Section 17,
Township 5 North, Range 21 East, and that part of the West 1/2 of the Southeast 1/4 of
Section 17, Township 5 North, Range 21 East and being all that part of the South 1/2 of the
East 1/2 of the Southeast 1/4 of Section 17, Township 5 North, Range 21 East, in the City of
Franklin, County of Milwaukee, State of Wisconsin, more specifically, of the property
located at the eastern corner of West Loomis Road and West St. Martins Road (STH 100),
bearing tax key nos. 840-9969-000, 840-9997-003, 840-9997-002, §40-9994-000, 840-9998-
000, 840-9997-001, 840-9993-000 and 840-9999-001, David W. Behrens, Principal of
GreenbergFarrow Architecture Inc., applicant; said certified survey map having been
reviewed by the City Plan Commission and the Plan Commission having recommended
approva; thereof pursuant to certain conditions; and

WHEREAS, the Common Council having reviewed such application and Plan
Commission recommendation and the Common Council having determined that - such
proposed certified survey map is appropriate for approval pursuant to law upon certain
conditions.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the Certified Survey Map submitted by David W.
Behrens, Principal of GreenbergFarrow Architecture Inc., as described above, be and the
same is hereby approved, subject to the following conditions:

1. That any and all objections made and corrections required by the City of Franklin, by
Milwaukee County, and by any and all reviewing agencies, shall be satisfied and
made by the applicant, prior to recording.



DAVID W. BEHRENS, PRINCIPAL OF GREENBERGFARROW
ARCHITECTURE INC. — CERTIFIED SURVEY MAP
RESOLUTION NO. 2012~

Page 2

2.

That all land development and building construction permitted or resulting under this
Resolution shall be subject to impact fees imposed pursuant to §92-9. of the
Municipal Code or development fees imposed pursuant to §15-5.0110 of the Unified
Development Ordinance, both such provisions being applicable to the development
and building permitted or resulting hereunder as it occurs from time to time, as such
Code and Ordinance provisions may be amended from time to time.

Pursuant to §236.13(1) and (2), and §236.45, Stats., pertaining to conditions of land
division approvals and the provision of public improvements reasonably necessary,
and the local regulation of land division, respectively, and §15-9.0309 of the Unified
Development Ordinance, pertaining to required improvements and the financial
security to be provided therefore as conditions of certified survey map approval, the
required improvements prescribed in the Unified Development Ordinance for land
divisions are required as a condition of the approval of the Certified Survey Map for
David W. Behrens, Principal of GreenbergFarrow Architecture Inc. Meijer grocery
and department store and garden center development; a Development Agreement
(“Subdivider’s Agreement”), as may be approved by the Common Council upon the
recommendation of the City Engineer and as secured by a letter of credit in form as
approved by the City Attorney, shall provide for the furnishing, construction and
installation of the required improvements and such other maftters as set forth therein,
and shall be entered into and executed by David W. Behrens, Principal of
GreenbergFarrow Architecture Inc. or successors and assigns prior to the recording of
the Certified Survey Map.

Each and any easement shown on the Certified Survey Map shall be the subject of
separate written grant of easement instrument, in such form as provided within the
City of Franklin Design Standards and Construction Specifications and such form
and content as may otherwise be reasonably required by the City Engineer or
designee to further and secure the purpose of the easement, and all being subject to

the approval of the Common Council, prior to the recording of the Certified Survey
Map.

David W. Behrens, Principal of GreenbergFarrow Architecture Inc., successors and
assigns, and/or any developer of the David W. Behrens, Principal of
GreenbergFarrow Architecture Inc. 1 lot certified survey map project, shall pay to the
City of Franklin the amount of all development compliance, inspection and review
fees incurred by the City of Franklin, including fees of consults to the City of
Franklin, within 30 days of invoice for same. Any violation of this provision shall be
a violation of the Unified Development Ordinance, and subject to §15-9.0502 thereof
and §1-19. of the Municipal Code, the general penalties and remedies provisions, as
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amended from time to time.

6. The approval granted hereunder is conditional upon David W. Behrens, Principal of
GreenbergFarrow Architecture Inc. and the 1 ot certified survey map project for the
property located at the eastern corner of West Loomis Road and West St. Martins
Road (STH 100): (i) being in compliance with all applicable governmental laws,
statutes, rules, codes, orders and ordinances; and (ii) obtaining all other governmental
approvals, permits, licenses and the like, required for and applicable to the project to
be developed and as presented for this approval.

7. The applicant shall obtain all required approvals and permits from the Wisconsin
Department of Transportation prior to issuance of a building permit.

8. The Certified Survey Map shall conform to and reflect the Common Council

approved Site Plan regarding approved access locations and right-of-way
designations.

9...[other conditions; etc.]

BE IT FURTHER RESOLVED, that the Certified Survey Map, certified by owner,
Legend Creek, LLC, Paul Bouraxis, Registered Agent, be and the same is hereby rejected
without final approval and without any further action of the Common Council, if any one, or
more than one of the above conditions is or are not met and satisfied within 180 days from
the date of adoption of this Resolution.

BE IT FINALLY RESOLVED, that upon the satisfaction of the above conditions
within 180 days of the date of adoption of this Resolution, same constituting final approval,
and pursuant to all applicable statutes and ordinances and lawful requirements and
procedures for the recording of a certified survey map, the City Clerk is hereby directed to
obtain the recording of the Certified Survey Map, certified by owner, Legend Greek, LLC,
Paul Bouraxis, Registered Agent, with the Office of the Register of Deeds for Milwaukee
County.

Introduced at a regular meeting of the Common Council of the City of Franklin this
_ dayof , 2012.

Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2012
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APPROVED:

Thomas M. Taylor, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk
AYES NOES ABSENT
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CERTIFIED SURVEY MAP NO.
A division of Lot 1 in Certified Survey Map No. 7785 and Lands in the Southeast 1/4, Southwas? /4 and Notthwast 174 of the
Sowhagst T4 of Section 177 o i Township 5 Norih, Range 21 East, City'of Faanklin, Milwaukes Counly, Wisconsin,
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CERTEF?ED SU‘F%VEY MAP NOC.

A divigion cf Lot i Cartified Survey Map Ne. 7785 and Lands.in the South weast 14, Scuthwest 174 and Northwest 14 of ine
Southesst 14 of Section t7, et in Township 5 North, Range 21 East, Ciy of Frankii, ’*;‘ﬁwau%tse County, Wisconsin,
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CERTI IFIED SURVEY MAPR NQ.

A diviston of Lot 1 i Cartified. ‘:uwey Wan No, 7785 and Lands in the Soutieast 14, Soulitest 146 arg Nofthwest 174 of the
: Southesst a0t Sention 17, allin Township 8.Morth, Range 21 East, City of Franklin, Milwaukee Counly. Wiscansin
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: CERTIFIED SURVEY MAP NO.
# ghvision of Lot ¥in Cerdified SQwéy Map No. 7786 and Londs T the Scutheast 14, Southwast /4 and Northwest 106 of the
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A sieision of Lot 1 in Cartified Survey Map Noo 7785, and Lands inths Southeast 14, Sauthwest.
W4 and Northwaest 14 of the Southaast Yd of Section 17, In Township 5 Morth, Fange 27 Bast, Silyof
) ) Franklin, Miwaukes County, Wissonsn :

SURVETOR'S GERTIEICATE

ST -f%“*’ﬁ" OoF WESCGN.SENE
HAUKESHA COUNTY &
1L ERIC B STURM, Registeraed Land Surveyor, 4o hereby certify:
THAT | have swvayed; divded; and mappad a divigion of Lot 1 in Certified Survay Map No. 7788, am
Lands i the Boutheest 15, Southwesl % and Northwest 15 of the Boutheast ¥ of Section 17, in Township

5 Norll, Range 21 East, Oty of Frankiin, Miwaukse Sounty, Wisconsing Mors particulaniy describ
foitows:

DOMMENCING 5t the Southeast Cormer of e Boutheast % of ssid Saction 17; thence Sous 3574247
Wast ajong e Jouth ine ol the Southeast ¥ of sald Section 17, 695.83 fee! o 2 00Nt Mance North
08741027 West, 50044 faerks Southeast zomer of saig Lot 1 and the Point of Beginning, thence South
2812 4T Wesl glong the South iine ofsald Lot 81438 feet io 2 poinl thence, hance South 00734457
Zast 6002 feel tn a point on the Soutiving of the Seuthaast 3 of sakd Seclion 17) thenee South 88712477
West giong said South line 38747 isetio a pomnt; thancs MNadh 38724968 West 205 54 fast 0 & puint:
thenos North §8712°328" East 37 21 fest I a point thence Morth 3872478 West 37 feel thenos Soulh
330944 West TO.03 feet 1o & puink thenos North 38247187 Was?t 141,00 feat o 3 noint, thence Noh
FPO944” Bast 80.01 feet o 2 poinky hence North 3854187 Wissb43 54 fest 1o point thenna Motk
1ATR0 East 15,258 fent o 2 noint; ence Nonh 38724 0 B poink thenog Mor
5371738 Bast slong the Soulh rght-olway line of West Lonmis Fnad (5,74 7367 440113 feat to 4 pot
thanoe Nonthesasierly 8% 46 leat aiong seid South nght-of-uay lpe and the aro of 2 curve whose cenier
fes fo the Narth, whose sadius s 2397188 feer and whoss ohord Dears Nori 480721 East 587 97 feet
o8 point thence Soulh 00°24°45" East 86 B0 ‘eet to 2 point hence Morh BR7137271 Fasl 488 77
point therce South 57700437 Weset 38,71 fost 1o 2 point; thence South 0849027 East slong e Fast line
of said Lot 1 128318 fet 10 the Paint of Baginning.

Contmping, 2327177 squere feel, 30 4876 aores.

THAT § nave made this survey, land division. and map by the direction of Legend Oreek; 11T, &
Viksornsiy Limited Liabifly Compary, 28 owner,

THAT such man isa oorect representation of ail the exterior boundanes of the lang surveyed and
the fand divimon theseof mada,

THAT | hava Rgly complisd with he provisions of Chapler 238,34 of the Wisoonsin Sistutes and e
Clty of Frankiin Unifled Davelopment Ordinance Division 55 in susveying, dividing and mepeing said iands.

Sheel 8o 7 Sheats



CERTIFIED SURVEY MAP NO.

A diviston of Lot 1in Carthied Survey Map No. 7785, and Lands in the Southenst 14, Souihwast 1/4 and
Nortwsst 14 of the: Southeast 74 of Section 17, In Township & Norh, Range 21 East, City of Frankdin,
) s T Miwaukee County, Wiscensin

NI R AR TIEATE

As pwosis), Legend Creek, LLC, a Wisconsin Limiled Libilly Company. do hersby
certify that we. caused theland described on this man 1o be surveved. divided, dedicated and
mapped a8 representsd onthis mag in acoordance with the requirements of the Clty of Franking

Legend Cresk, LLO, awneris) of sald land, do furher cerdlfy that thus map s reguired by
323820 or 23612 w he submilied o he following for approvel or objection:  Cly of Frankiin,
Milvenukae Counly.

IN witness wheraeof, Legend Cresk, LLC, owrer, hes saused these presenis io be signed
this day of : 22

I the Prasancs of

Lagend Ueek, LLC

STATE OF WISDONSIN E

83
MILWALUKEE COUNTY H
P 5 b

e i parson who sxsnuiad the ragoing

PERSONALLY cama hefore ma g
he aoove named Legend Crask, LLO 10 ms Known g
rstraeant, and acknowledged the same,

(SEAL)

Motary Public, State of
Sy commission expires
iy commmission I8 sermanent.

G OF FRANKLN COMMON DOLNGH,

APBPRCVED AND LAND DEDICATION ACCERTED 3Y THE COMMON COUNCI OF THE OITY OF
FRANKLIN Y RESOLUTICHN NG SIGHED O THIB OAY
OF .01z
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APPROVAL REQUEST FOR COUNCIL ACTION MTG. DATE
9/4/2012

SUBJECT: A resolution awarding contract to the low bidder, ITEM NO.
Reports & LaLonde Contractors, Inc., for the installation of concrete sidewalk

Recommenﬁ /W, on S. 51st Street from W. Minnesota Avenue south 2,200 feet to the
// entrance to Clare Meadows in the amount of $77,609.76

BACKGROUND

The City of Iranklin received 4 bids for the S. 51st Street sidewalk extension project. This project
consists of the installation of concrete sidewalk on S. 51st Street from W. Minnesota Avenue south
2,200 feet to Clare Meadows Senior Center. This handicap accessible sidewalk is the first two of three
phases which will allow residents of Clare Meadows walking access to W. Rawson Avenue and
shopping opportunities and St. Paul Lutheran Church and school. The third phase installation of
sidewalk from W. Minnesota Avenue to W. Rawson Avenue is being planned for 2013.

ANALYSIS

The bids were reviewed by Engineering Staff and found to be correct. The construction estimate was
$82,230.00. Staff recommends award to the low bidder, Lal.onde Contractors, Inc., a qualified
contractor, for the total base bid amount of $77,609.76.

If the contract is awarded, staff will pursue and prepare the request for the transfer of CDBG funds as
needed. The project is scheduled to begin soon after the anticipated notice to proceed date of
September 12, 2012, with installation of the sidewalk completed by October 31st and restoration
completed by November 12, 2012.

OPTIONS
Accept bid and authorize contract

or

Reject bid, rebid early next year

FISCAL NOTE

The City has received project approval for Community Development Block Grant (CDBG) funding for
this project construction for $§37,422 in 2011 funds; however, the final approval and CDBG contract
for an additional $37,422 in 2012 funds is not expected until next week. As such, approval should be
contingent upon receipt of that contract. Additionally, the City has committed up to $25,000 for this
portion of the project of which only $2,766 is needed to cover the base bid at this point.

RECOMMENDATION

Motion to approve Resolution No. 2012- , a resolution awarding contract to the low bidder,
LaLonde Contractors, Inc., for the installation of concrete sidewalk on S. 51st Street from W.
Minnesota Avenue south 2,200 feet to the entrance to Clare Meadows in the amount of $77,609.76 and
subject to the City receiving the 2012 Milwaukee County Community Development Block Grant
(CDBG) funding authorization prior to September 17, 2012.

RIR/sg

ca\Awarding Contract to Low Bidder for Sidewalk on 51™ from Minnesota to Clare Meadows 2012



STATE OF WISCONSIN: CITY OF FRANKLIN: MILWAUKEE COUNTY
RESOLUTION NO. 2012 -

A RESOLUTION AWARDING CONTRACT TO THE LOWEST BIDDER, LALONDE
CONTRACTORS, INC., FOR THE INSTALLATION OF CONCRETE SIDEWALK ON 8. 5157
STREET FROM W. MINNESOTA AVENUE SOUTH 2,200 FEET TO THE ENTRANCE TO
CLARE MEADOWS IN THE AMOUNT OF $77,609.76

WHEREAS, the City of Franklin advertised and solicited bids for installation of concrete

sidewalk on S. 51% Street from W. Minnesota Avenue south 2,200 feet to the entrance to Clare
Meadows; and

WHEREAS, the low bidder was Lal.onde Contractors, Inc. with a bid of $77,609.76; and
WHEREAS, Lal.onde Contractors, Inc. are qualified public works contractors.

WHEREAS, it is in the best interest of the City as recommended by the City’s staff to award
the contract at the total base bid of $77,609.76 to LaLonde Contractors, Inc.

'NOW, THEREFORE, BE IT RESOLVED by the Mayor and Common Council of the City
of Franklin, that LaLonde Contractors, Inc. be awarded the contract for the S. 51% Street sidewalk
project from W. Minnesota Avenue south 2,200 feet to the entrance to Clare Meadows on their low
total base bid of $77,609.76 in accordance with bid specifications.

BE IT FURTHER RESOLVED that the Mayor and City Clerk are authorized and directed to
execute a contract with LaLonde Contractors, Inc. on behalf of the City.

Introduced at a regular meeting of the Common Council of the City of Franklin this

day of , 2012 by Alderman
Passed and adopted at a regular meeting of the Common Council of the City of Franklin this
day of , 2012.
APPROVED:
Thomas M. Taylor, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT

RIR/sg
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2012 Installation Concrete Sidewalk — S 515t St
City of Franklin
9229 West Loomis Road
Franklin, WI 53132

Due Thursday, August 30, 2012 ~ 11:00 am

Name TOTAL BASE BID (ITEMS 1 —7)

1 | Lalonde Contractors Inc.

77,@:091& 0% A

2 | Marvin Gleason Contractors

|2k, "7G60.~ | 0% M

i '-\ \ Bid Bond?

3 | Milwaukee General Construction Co.

a995. oy A

4 | Milwaukee Concrete, LLC

5 | D.C. Burbach, Inc, \/ # qq 5@8 - 1O Yo &
6 | Arrow-Crate Construction

7 | Kuehne Co.

8 | Snorek Construction Inc.

9 | Zenith Tech, Inc.

10 ENG“\J&@@,‘.S SETINMATE Jﬁ 82,230,

Bid Awarded
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APPROVAL REQUEST FOR MEETING
| )/ DATE
M\I COUNCIL ACTION
| 9/4/2012
ITEM NUMBER

Franklin Historical Society’s Request to Store
Barn Materials at the Department of Public Works
Yard at 7979 W. Ryan Road

REPORTS &
RECOMMENDATIONS

The Franklin Historical Society (FHS) has been working towards incorporating a barn into the Lions Legend Park
complex for a number of years. The Common Council had previously directed staff to work with them in trying to
accomplish their goal. Although their tentative plans have changed, they have a current opportunity to obtain just
such a historic structure, but they need to act very quickly if they want to preserve the materials. The FHS is
prepared to have the barn professionally taken down in hopes of eventually moving and re-erecting it in Lions
Legend Park next to the other historical buildings. In the interim, the FHS is requesting approval to store the barn
wood at the Franklin Department of Public Works yard at 7979 W. Ryan Road. The FHS understands that, if
approved herein, the City’s willingness to allow storage of the materials at this time would not constitute approval
of their current concept and that, ultimately, placement of or reconstruction of a barn in the historic structure
complex would require Common Council approval of the more specific plans.

The following are questions that were raised by the Superintendent of Public Works with answers provided by Jim
Luckey, President of the Franklin Historical Society:

What amount of area would be required? 30' by 30'.
Who would transport it? The FHS would hire a professional company.

How and who would do the stacking of the wood? The wood would be stacked uncovered on top of some of the
unusable wood to keep it off the ground and done so by the contractor who is taking the barn down.

How long would the City be asked to store the barn? No more than 3 years.

Would the Franklin Historical Society agree that the City would sell the wood if not moved in the three-year
period and be responsible for any cost beyond the sale dollars for its removal? Yes, the FHS would agree.

Does the Franklin Historical Society understand that the City would not be responsible in any way for any
damage or anything at all that might happen to the storage materials? Yes, the FHS does understand that.

The Superintendent of Public Works is okay with the storage of the barn wood at the DPW yard as long as the
Franklin Historical Society meets his requirements.

COUNCIL ACTION REQUESTED

Motion to authorize the storage of the barn wood for the Franklin Historical Society at the Department of Public
Works yard for a period of 3 years.

OR

Direct the Director of Administration to prepare a “Letter of Understanding/Waiver and Release and Liability”
incorporating at least the above conditions, in a form acceptable to the City Attorney, and authorize the Mayor and
Clerk to execute such agreement if executed by The Franklin Historical Society.
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APPROVAL REQUEST FOR MEETING

WM DATE
“\ | COUNCIL ACTION
\ 9/4/2012
REPORTS & City Hall Elevator Repair I'I“‘EM NI.TMBER
RECOMMENDATIONS sl

The City Hall elevator is currently out of order due to a damaged check valve in the power
unit. This elevator is 33 years old and was purchased from the Dover Elevator Company, a
company which went out of business 8 years ago, thus making repair parts largely
unavailable.

Attached is a quote from Otis Elevator Company for $13,611.99 to provide parts and labor
necessary to install a new hydraulic power unit which would consist of a new pump, motor,
control/check valve, oil tank, and muffler. The only other option available would be to put
in a generic check valve; however, this option would run two-thirds the cost ($8,000-$10,000)
of replacing all three components (pump, motor, check valve) due to being labor intensive,
and this option does not address the fact that the other two components, the motor and
pump, are 33 years old and have very limited life left as they are well beyond their normal
life expectancy of 20-25 years.

After evaluation of the other components and discussions with the service person and
manager of Otis Elevator, the quoted option of replacing the hydraulic power unit is the best
way to go. This option provides all new equipment with a 20-25 year life span and a 12-
month parts warranty. If the City elects to obtain a full maintenance agreement through
Otis, then the equipment would have a life-time warranty.

As this repair was not anticipated, monies are not currently available in the Municipal
Building budget for 2012. The Capital Outlay Fund has a $50,000 contingency appropriation
that is appropriate for this kind of unexpected event.

Repairs should be made as soon as possible as this elevator is used daily by seniors attending
the Senior Meal Program held in the Community Room at City Hall and is an important
factor in making the building ADA handicap accessibly compliant.

COUNCIL ACTION REQUESTED

Motion to authorize the Director of Administration to execute the elevator repair proposal
from Otis Elevator Company in the amount of $13,611.99, using available contingency
appropriations in the Capital Outlay Fund, subject to approval by the City Attorney’s office
of contract terms related to liability and insurance matters.




PATE: 08/27/2012

TO: FROM:

FRANKLIN CITY HALL Otis Elevator Company
9455 W Loomis RD 6070 N Flint Road
Franklin, WI 53132 Mitwaukee, WI 53209

EQUIPMENT LOCATION:

FRANKLIN CITY HALL James Upp
9229 W LOOMIS RD Phone: (262) 24(-3433
FRANKLIN, W1 53132 Fax:(262) 240-3401
MACHINE NUMBER(S): 7265935 PRCPOSAL NUMBER: MRWBG0827128

We will provide labor and material to furnish and install on the above referenced machine(s) the following:

ELEVATOR SAFETY AND IMPROVEMENT

As your selected setvice vendor, we feel it is our responsibility to inforrn you when new, safer, more dependable
technology becomes available. We wish to limit your potential liability. Please consider making these upgrades fo
your elevafor.
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NEW POWER UNIT

Otis Elevator will provide parts and |abor necessaiy to install a new hydraulic power unit on the above referenced
elevator. The existing power unit will be replaced with a new powerunit. The new power unit consists of a positive
displacement pump, motor, integral 4-coil confrol valve, oil tank and muffler. The pump and motor are submerged and
are mounted Yo the tank with rubber isolators to reduce vibration and noise. A muffler is provided to dissipate
pulsations and noise from the flow of hydrautic fluid. The valve consists of up, up leveling, down and down leveling
controls along with manual lowering and a pressure relief valve.

The proposal covers the following work:
1} We will remove ali cil from the hydraulic oil reservoir, and piping.

2) The existing power unit will then be disconnected, electrically and hydraulically, and removed from the machine
room. )

3) We will install the new power unit and reconnect all electrical components. The old used oil will be replaced with
new. Excess oil will be cleaned up.

4y We will reactivate the elevator system and adjust the new valve and power unit to appropriate acceleration,
deceleration, and leveling pattemns.

We will include all engineering, wiring, print, software, and control changes. All material provided shall be
manufactured and installed in accordance with the ASME A17.1 Safety Code for Elevators and Escalators,

The price guoted below does not include sales tax or applicable permits (Unless specified) and assumes that all work
will be scheduled based on availability of material and manpower to complete the job efficiently. A local Otis

© OTIS ELEVATOR COMPANY, 2011 All Rights Reserved LINX Form 421 (10/08) Proposal#: MRWBG0827128
Page 1 of 4



Representative will contact you to schedule the work. All work will be performed during the regular working days and
hours of the Elevator Trade.
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PRICE: $13,611.99
_ Thirteen thousand six hundred eleven dollars and ninety-nine cents
This price is based on a fifty percent (50%) downpayment in the amount of $6,806.00.

This proposal, including the provisions printed on the last page(s), and the specifications and other provisions attached
hereto shall, when accepted by you below and approved by our authorized representative, constitute the entire contract
between us, and all prior representations or agreements not incorporated herein are superseded.

Submitted by: ___James Upp

Accepted in Duplicate

CUSTOMER Ctis Elevator Company

Approved by Authorized Representative Approved by Authorized Representative
Date: Date:

Signed: Signed:

Print Name: Print Name; Rick Jandora

Title: Title: General Manager

E-mail:

Name of Company:
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1.

O Principal, Owner or
Authorized Representative of Principal or Owner

[0 Agent

(Name of Principal or Owner)

© OTIS ELEVATOR COMPANY, 2011 All Rights Reserved LINX Form 421 (10/08) Proposal#: MRWBG0827128
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TERMS AND CONDITIONS

1. This quotation is subject to change or withdrawal by us prior to aceeptance by you.

2. The work sheil be performed for the agreed price plus any applicable sales, excise or similar taxes as required by law. In addition to the agreed price, you shall pay to us any
future applicable tax imposed on us, our suppliers or you in connection with the performance of the work described,

3. Payments shal! be made as follows: A down payment of fifty percent (50%) of the price shall be paid by you upen your signing of this document. Full payment shal! be made
on completion if the work is completed within a thirty day period. If the work is not completed within a thirty day period, monthly progress payments shall be made based on the
value of any equipment ready or delivered, if any, and labor performed through the end of the month less a five percent (5%) retainage and the aggregate of previous payments. The
retainage shall be paid when the work is completed. We reserve the right to discontinue our work at any time until payments shall have been made as agreed and we have
assurance satistactory to us that subsequent payments will be made when due. Payments not received within thirty (30) days of the date of invoice shall be subject to interest
aceriied at the rate of eighteen percent (18%) per annum or at the maximum rate allowed by applicable law, whichever is less. We shall also be entitled to reimbursement from you
of the expenses, including attorney 's fees, incurred in collecting any overdue payments.

4. Our performance is conditioned upon your securing any required governmental approvals for the instailation of any equipment provided hereunder and your praviding our
workmen with a safe place in which to work. Additionally, yon agree to notify us if you are aware or become aware prior to the completion of the work of the existence of
asbestos or other hazardous material in any elevator hoistway, machine room, hallway or other place in the building where Otis perscnnel are or may be required to perform their
work. In the event it should become necessary to sbate, encapsulate or remove asbestos or other hazardous materials from the building, you agree to be responsible for such

abatement, encapsulation or removal, and in such event Otis shall be entitled to delay its work untll it i3 determined to our satisfaction that no hazard exists and compensaticn
for delays encountered if such delay is more than sixty (60) days. In any event, we reserve the right to discontinue our work in the building whenever in our opinion this

provision is being violated,

5. Unless otherwise agreed in writing, it is understood that the work shall be performed during our reguiar working hours of our regular working days. If evertime work is
mutually agreed upon and performed, an additional charge therefor, at our usual rates for such work, shall be added ta the contract price. The performance of our work hereunder is
conditicned on your performing the preparatory work and supplying the necessary data specified on the front of this proposal ot in the attached specification, if any. Should we
be required to make an unscheduled return to your site to begin or complete the work due to your request, acts or omissions, then such return visits shall be subject to additional
charges at our then current labor rates.

6. Title to any material to be furnished hersunder shall pass to you wlhien final payment for such material is received. In addition, we shall retain a security interest in all material
furnished hereunder and not paid for in full. You agtee that a copy of this Agreement may be used as a financing statement for the purpose of placing upen public record our
interest in any material furnished hereunder, and you agree to execute a UCC-1 form or any other document reasonably requested by us for that purpose.

7. Except insofar as your equipment may be covered by an Otis maintenance or service contract, it is agreed that we will make no examination of your equipment other than that
necessary to do the work described in this contract and assume no responsibility for any part of your equipment except that upon which work has been done under this contract.

8. Neither party shall be liable to the other for any loss, damage or delay due to any cauge beyond ¢ither parties reagonable control, including but not limited to acts of
government, strikes, lockouts, other labor disputes, fire, explosion, theft, weather damage, flood, earthquake, riot, civil commotion, war, mischief or act of Ged.

9. We warrant that all services furnished will be performed in a workmanlike manner. We also warrant that any equipment provided hereunder shall be free from defects in
workmanship. and material. Our sole responsibility under this warranty shzall be at our option to correct any defective services and to either repair or replace any component of
the equipment found to be defective in workmanship or material provided that written notice of such defects shall have been given to us by you within ninety (90) days after
completion of the work or such longer period as may be indicated on the front of this form. All defective parts that are removed and replaced by us shall become our property. We
do not agree under this warranty ¢o bear the cost of repairs or replacements due to vandalism, abuse, misuse, neglect, hormal wear and tear, modifications not performed by us,
improper or insufficient mzintenance by others, or any causes beyond our control.

We shall conduet, at our own expense, the entire defense of any claim, suit or action alleging that, without further combination, the use by you of any equipment provided
hereunder directly infringes any patent, but only on the conditions that {a) we receive prompt written notice of such ¢lalm, suit or actlon and full opportunity and autherity to
assume the sole defense thereof, including settlement and appeals, and all information available to you for such defense; (b) said equipment is made according to a specification or
design furaished by us; and (c) the claim, suit or action is brought against you. Provided all of the foregeing conditions have been met, we ghall, at our own expense, either
settle said claim, suit or action or shall pay all damages excluding consequential damages and costs awarded by the court therein and, if the use or resals of such equipment is
finally enjoined, we shall, at our option, (i} procure for you the right to use the equipment, (i) replace the equipment with eguivalent noninfringing equipment, (iii}) medify the
equipment se it becomes noninfrinping but equivalent, sr (iv) remove the equipment and refund the purchase price (if any) less a reasonable allowance for use, damage and
cbsolescence.

THE EXPRESS WARRANTIES SET FORTH IN THIS ARTICLE % ARE THE EXCLUSIVE WARRANTIES GIVEN; WE MAKE NO OTHER WARRANTIES EXPRESS OR
IMPLIED, AND SPECIFICALLY MAKE NO WARRANTY OF MERCHANTABILITY OR OF FITNESS FOR ANY PARTICULAR PURPOSE; AND THE EXPRESS
WARRANTIES SET FORTH IN THIS ARTICLE ARE IN LIEU OF ANY SUCH WARRANTIES AND ANY OTHER OBLIGATION OR LTIABILITY ON OUR PART.

19. Under no circumstances shall either party be liable for special, indirect, liquidated, or consequential damages in contract, tort, including negligense, warranty or otherwise,
notwithstanding any indemnity provision to the contrary. Notwithstanding any provision in any contract document 1o the contrary, our aceeptance is conditioned on being
allowed additional rime for the performance of the Work due to delays beyond our reasonable control.

Your remedies set forth herein are exclusive and our liability with respect to any contract, or anything done in conrection therewith such as performance or breach thereof, or from
the manufacture, sale, delivery, installation, repair or use of any equipment furnished under this contract, whether in contract, in tort (including negligence), in warranty or
otherwise, shall not exceed the price for the equipment or services rendered,

11. To the fullest extent permitted by law, you agree to hold us harmiess, and defend ug and indemnify us against any claim or suit for persenal injury or property damage arising
out of this contract unless such damage or injury arises from our gole negligence.

12. Itis agreed that after completion of cur work, you shall be respensible for ensuring that the operation of any equipment being furnished hereunder is periodically inspected.
The interval between such inspections shall not be longer than what may be required by the applicable governing safety code. Notwithstanding any other provisions hereof, if
any part delivered hereunder incorporates software, the transaction ig not a sale of such software; rather, you are hereby granted merely & license to use such software solely for
operating the equipment for which such part was ordered. By accepting delivery of such part, you agres not to copy or let athers copy such software for any purpose whatsoever,
to keep such software in confidence as 2 trade secret, and not to transfer possession of such part te others except as a part of a trangfer of ownership of the equipment in which such
part is insialled, provided that you inform us in writing about such ewnership transfer end the transferee agrees in writing to abide by the above license terms.

13. This Agreement constifutes the entire understanding between the parties regarding the subject matter hereof and may not be modified by any terms on your arder form or any
other document, and supersedes any prior written or oral communication relating to the same subject. Any amendment or modifications to this Agreement shall not be binding
upon either party unless agreed to in writing by an authorized representative of each party.
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APPROVAL REQUEST FOR MEETING

= DATE
1l /ﬁ j’ - COUNCIL ACTION
/ I 9/4/2012
Proposal from Industrial Roofing Services, Inc. for LIEM BUMBER
RHEORTS & Roof System Analysis & Design, Project D ¢
RECOMMENDATIONS oof System Analysis esign, Project Documen

Development, and Project Administration for S oY
Roof Area 1 of Franklin City Hall

Attached is a proposal from Industrial Roofing Services, Inc. for roof system analysis, design
(preparation of bid document components, contractor selection, bid analysis), and project
administration (contract award, pre-construction meetings, final project approval, etc.) for
Area 1 of the Franklin City Hall building, encompassing approximately 12,484 square feet of
roof replacement, at a cost of 7% of the lowest responsible bid received ($2,500 minimum
fee). Core samples will be tested for asbestos-containing roofing materials for an additional
charge of $35 per sample; a maximum of 2 samples will be tested for each roof area involved
in the project. Completion of this initial work will enable Engineering to complete the
bidding process.

A Capital Outlay appropriation for $145,000 was placed in the Capital Projects Fund to
replace a portion of the roof to City Hall which was professionally inspected and
recommended for replacement. The roof was initially recommended for replacement in 2007
by a roof survey performed in 2003.

Staff recommends approval of the attached proposal.

COUNCIL ACTION REQUESTED

Motion to authorize the Director of Administration to execute the “Proposal for Roof
Specifications for City Hall” as submitted by Industrial Roofing Services, Inc., and subject to
incorporation of boiler plate and contract terms as determined by the City Attorney’s office.




Industrial Roofing Services, Inc.
13000 West Silver Spring Drive
Butler, Wisconsin 53007
Phone: (262) 432-0500
Fax: (262) 432-0504
www.irsroof.com

Proposal for

ROOF SPECIFICATIONS

for

CITY HALL

Submitted by

NATHAN ERDMAN

Prepared for

Mr. Bob Tesch
Building Operations Supervisor

City of Franklin

9229 W. Loomis Road
Franklin, WI 53132

August 23, 2012




Industrial Roofing Services, Inc.
13000 West Silver Spring Drive
Butler, Wisconsin 53007
Phone: (262) 432-0500
Fax: (262) 432-0504
www.irsroof.com

August 23, 2012

Mr. Bob Tesch

City of Franklin

9229 W. Loomis Road
Franklin, Wl 53132

Subject: Proposal for Roof System Analysis & Design, Project Document Develo pment, and
Project Administration for Roof Area 1 of the City Hali, located at 9229 W. Loomis
Road in Franklin, WI

Dear Mr, Tesch:

Industrial Roofing Services, Inc. is pleased to submit the following proposal for roof system analysis,

design, and project administration. This service allows you to select and install a roof system(s) meeting

your requirements at a competitive price. This project encompasses approximately 12,484 sq.ft. of roof

replacement

IRS shall provide all services necessary to furnish the following:

PHASE I: Roof System Analysis and Selection

Existing Roof Analysis: IRS will perform a complete roof analysis to determine the required
scope of work. This will include core cuts o determine existing construction, anal ysis of existing
drainage and the gathering of information to create accurate flashing details. This pre-design
survey may include moisture surveys, additional core cuts, environmental analysis, etc.

Establish Roof System Scope of Work: [RS will develop potential roof system options and
assist you in their review in order to determine the scope of work that best reflects your needs
and available funding, including any additional work deemed necessary. Accurate budget figures
will then be established to reflect the agreed upon scope of work.
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Mr. Tesch
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23,2012

PHASE ll: System Design

Bidding Documents: [IRS will develop a detailed specification package for the purpose of
securing com petitive bids on the selected roof system(s). Detailed perimeter and projection
drawings are provided to eliminate questions regarding the intent of the design. All IRS
specifications are written and designed to ensure a m anufacturer's warranty and a competitive
bidding situation among contractors and m aterial manufacturers. Our fees include three sets of
ptans and specifications for the Owner.

Contractor Selection: |RS will assist you in selecting a group of contractors qualified in the
installation of the specified roof system(s) to create a competitive bidding environment.

Pre-Bid Conference: IRS will conduct a pre-bid meeting to review the project specifications and
pertinent site conditions with the prospective contractors and a representative of the owner. This
meeting ensures a thorough under standing of the project specifications by everyone involved.

Bid Analysis: IRS will assist you in the evaluation of the bids.

PHASE lll: Preject Administration

Contract Award: IRS will perform necessary contract services: review of submittals for
compliance with the bidding docum ents, review and approval of design changes, change orders,
unit price requests, and appli cations for payment with retainages and lien waivers.

Pre-Construction Meeting: IRS will conduct a meeting with the contractor's foreman and a
representative of the owner to review the project specifications and job site conditions. This
meeting ensures clarification and resolution of any guestions prior to the start of work.

Job Progress Observations: |IRS will conduct one site visit every five work days, as well as

additional visits when necessary due to unanticipated conditions such as, deteriorated roof deck,
etc. '

+ Any additional site visits necessary as a result of contractor workmanship concerns will be
conducted on an agreed-upon f requency and billed in accordance with IRS's current fee
schedule.

Final Approval: IRS will conduct a final review of the project to ensure completed work and job
site conditions are acceptable prior to approving the f inal application for payment. This is not in
lieu of the manufacturer's warranty inspection.

Continuing Service: IRS will act as liaison between City of Franklin, the contractor, and the roof
system manufacturer regarding all warranty questions during the warranty period.



Mr. Tesch
August 23, 2012
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FEES

Industrial Roofing Services, Inc. shall provide the above-described services for seven percent (7%) of the
lowest responsible bid received ($2,500.00 m inimum fee). Core samples will be tested for asbestos-
containing roofing materials (ACRMs) for an additional charge of thirty five dollars ($30.00) per sam ple; a
maximum of two samples will be tested for each roof area involved in the project. Our fees shall be
invoiced during each phase of the project as follows:

Phase I: 20% of the fees based on budget provided for agreed upon scope of work.
Phase I 40% of the fees based on accepted contract am ount, to be adjusted if contract
amount is less than budget amount.
Phase IlI: 40% of the fees based on final contract amount.
AUTHORIZATION

To acknowledge acceptance of this proposal, please return a signed copy of the Authorization page with
any paperwork (i.e. purchase order) to our corporate headquarters:

Industrial Roofing Services, Inc.
13000 West Silver Spring Drive
Butler, Wl 53007

Fax: (262) 432-0504

Upon receipt of a purchase order or signed copy of the proposal we will enter the project in our system
and schedule the work,

Should you have any questions regarding this proposal, please do not hesitate to call. We appreciate
this opportunity and look forward to working with you on this project.

Sincerely yours,
INDUSTRIAL ROOFING SERVICES, INC.

HNattan Erndman

Nathan Erdman
Manager, Business Development

akp

Acknowledged by:

Date:

Name Title

IRS Proposal# 14663 City of Franklin - City Hall Spec Proposat
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APPROVAL REQUEST FOR MEETING
DATE
COUNCIL ACTION
9/04/12
REPORTS & Population estimate as of January 1, 2012 ITEM NUMBER
RECOMMENDATIONS (o, g

Franklin has received the preliminary estimate (35,504) as of January 1, 2012. If the Council
wishes to challenge this estimate, such challenge must be submitted before September 15, 2012.

For your review, Franklin's prior population was as follows:

1960 10,006 2000 28,804
1970 12,247 4/1/00 census 29,494
1980 16,469 2001 30,199
1990 21,732 2002 30,749
1991 22,356 2003 31,467
1992 23,168 2004 31,804
1993 24,052 2005 32,548
1994 24,778 2006 33,000
1995 25,163 2007 33,380
1996 25,726 2008 33,550
1997 26,591 2009 33,700
1998 27,186 2010 33,900
1999 27,780 4/1/10 census 35,451

2011 © 35,504

2012 35,520

COUNCIL ACTION REQUESTED

Motion to place on file the Wis. Dept. of Administration January 1, 2012 population estimate of
35,520.

OR

Motion to direct Director of Clerk Services to submit challenge, based on information
provided by staff, to State of Wisconsin 2012 population estimate no later than September 15,
2012.




SCOTT WALKER
GOVERNOR

MIKE HUEBSCH
SECRETARY
Division of Intergovernmental Relations
Post Office Box 8944
WEISCONSIR DEPARTMENY OF Madison, WI 53708-89%44

ADMINISTRATION AR

0986

SANDRA WESOLOWSKI August 10, 2012
CLERK, CITY OF FRANKLIN

9229 W LOOMIS RD

FRANKLIN, WI 53132 - 9630

PRELIMINARY ESTIMATE OF JANUARY 1, 2012 POPULATION
Dear Municipal Clerk:
The Demographic Services Center’s preliminary estimate of the January 1, 2012 population for the CITY OF
FRANKLIN in MILWAUKEE County is 35,520. This represents a change of 69 persons (0.2 percent) since the
2010 Census.

Wisconsin’s total population is estimated at 5,703,500 which is a change of 16,514 persons and 0.3 percent.

Following is a summary of the data we used in estimating vour population;

2010 Census Count 2012 Preliminary Estimate

2010 U.S. Census Count 35,451

January 1, 2012 Estimate 35,520
Motor vehicles registered 28,844 26,099
Percent of vehicles in State 0.548 0.566
Income tax filers 23,639 22,750
Percent of filers in State 0.650 0.659
Filers plus dependents 30,723 29,409
Percent of Filers plus dependents in State 0.623 0.633
Income tax returns 15,873 15,372
Percent of income tax returns in State 0.621 0.628
Institutional Population 1,989 1,601

In addition, in response to our housing survey that we sent you earlier this year, your municipality reported a net
change of 94 housing units for calendar vear 201 1. (If we did not receive a survey from you, we estimated your
change in housing stock or used other sources.)

Approximately 27,974 of the estimated population for the CITY OF FRANKLIN are of voting age. This courtesy
estimate helps you to comply with Wisconsin Statute 3.66, which requires municipal clerks to approximate the
number of electors prior to elections. The voting age population was calculated by applying the census proportion
of persons over 18 to the preliminary January | estimate, and then multiplying the result by a state-wide factor to
account for the general aging of the population. Please note that, if you have an adult correctional facility in your
nrunicipality, its population is included in this voting-age estimate.

I you believe that your Census 2010 population count may be in error, please contact the Demographic Services
Center’s staff. We can assist you with the Census Bureau’s Count Question Resolution Program.

Contact person:
Philip Welis, 608-266-1927, philip.wells@wisconsin.gov



MUNICIPAL POPULATION ESTIMATE CHALLENGE FORM

If your municipality believes that the estimate is not a reasonable approximation of your
population, complete this form and submit it with administrative data that can be used
to evaluate the challenge. Submit the challenge on or before September 15, 2012,

Mail challenges to:

Philip Wells

Demographie Services Center

WI Department of Administration
PO Box 8944

Madison, W1, 53708-8944

(608} 266-1927

The Council/Board of the
O Town
O City
O Village of:

in the County of:

has authorized me to submit a challenge to the correctness of the annual preliminary
population estimate prepared for our municipality. The municipality contends the
estimate is inaccurate because it is based upon inadequate information.

Evidence based upon administrative records or other information is presented in
support of this contention, as required by §16.96 of the Wisconsin Statutes.

The statutes do not permit the Department of Administration to accept the results of
a population enumeration conducted by any group, agency or unit of government

other than the U. S. Census Bureau.

NAME:

TITLE:

MAILING ADDRESS:

DAYTIME TELEPHONE: ( )

SIGNATURL; DATE:
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APPROVAL REQUEST FOR MEETING DATE
S COUNCIL ACTION 9/04/12
REPORTS & Committee of the Whole Recommendations ITEM NUMBER
RECOMMENDATIONS ﬁw ey ed

The Council may act on recommendations from the Committee of the Whole meeting on September 4,
2012.

A, Emergency Notification System-June 2012 Public Health Preparedness Exercise.
B Update on 2011-2012 Pertussis {(Whopping Cough) Outbreak.
C. Open Burning Permits and Invasive Species.

D. Recycling handling-condominiums (referred from 8/7 /2012 Common Council
meeting).
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APPROVAL REQUEST FOR MEETING
DATE
o/ COUNCIL ACTION
b 9/4/2012
Licenses and Permits Miscellaneous Permits ITEM NUMBER
£,/

See attached list from meeting of Sepember 4, 2012

COUNCIL ACTION REQUESTED




. City of Frankiin |
Franklin, Wi 53132.0728
414-425-7500
License Committee
Agenda*
Alderman’s Room
September 4, 2012 - 6:00 pm

1. Call to Order & Roll Call | Time
2. Applicant Interviews & Decisions
License Applications Reviewed Recommendations
Type/ Time Applicant Information Approve | Hold | Deny
Operator Angeli, Sharon M
2012-13 3318 W Woodward Dr
6:00 p.m.

Frankiin, WI 53132
The Hideaway Pub & Eatery

New Class A D & M Management Group, LLC
Combination d/b/a Andy’s
6:05 p.m.

Agent: Wayne Embry
5040 W Rawson Ave

New Class A D & M Management Group, LLC
Combination d/b/a Andy’s

: Agent: Wayne Embry
5120 W Ryan Rd

Class B Combination | Mulligan’s Irish Pub & Grille
Chagge of Premise | Acent: Brian Francis
escription Location 8933 & 271 St

Operator Gutierrez, Miquel A
913 W Washington St
Milwaukee, WI 53204
Little Cancun

Operator Hinkley, Nicole L
5439 Rainbow Dr
Franklin, WI 53132
Romey’s Place

Operator Marinez Peguero, J Alfredo
7552 334" Ave

Burlington, WI 53105

Wal-Mart Store

Operator Torralba, Anderzon
1029 S 10" St
Milwaukee, WI 53204
Little Cancun

Operator Woythal, Maria

10990 W Forest Home Ave
Hales Corners, WI 53130
Country Lanes

3. Adjournment Time

*Notice is given that a majority of the Common Council may attend this meeting to gather information about an agenda item over which
they have decision-making responsibility. This may constitute a meeting of the Common Council per State ex rel. Badke v. Greendale
Village Board, even though the Common Couneil will not take formal action at this meeting,



APPROVAL REQUEST FOR MEETING DATE
Slw opP COUNCIL ACTION 9/4/12

Bills Vouchers and Payroll Approval ITEM NUMBER

—y
/

B/

Provided separately for Council approval is a list of vouchers Nos. 144056 through
144225 in the amount of $ 947,328.44. Included in this listing is $ 23,231.59 in
Library vouchers. The net City vouchers for September 4" are $ 924,096.85.

Approval is requested for the net payroll dated August 24, 2012 in the amount
of $372,986.63.

COUNCIL ACTION REQUESTED

Motion approving net City vouchers in the range of Nos. 144056 through 144225
dated September 4”1. in the amount of $ 924,096.85

Approval is requested for the net payroll dated August 24, 2012 in the amount
of $372,986.63.




