CITY OF FRANKLIN
COMMON COUNCIL MEETING**
FRANKLIN CITY HALL COUNCIL CHAMBERS
9229 W. LOOMIS ROAD, FRANKLIN, WISCONSIN
AGENDA*
TUESDAY, SEPTEMBER 18, 2012, 6:30 P.M.

Call to Order and Roll Call

Citizen Comment Period

Approval of Minutes

1.

Approval of regular meeting of September 4, 2012.

Hearings

Organizational Business

Letters and Petitions

Reports and Recommendations

L.

LS ]

Ordinance to amend the Unified Development Ordinance (Zoning Map) to rezone
a certain parcel of land from R-2 Estate Single-Family Residence District to
Planned Development District No. 18 (Franklin Business Park} (5C Investments
LLC, applicant) (approximately 0.4435 acres) (4416 W, Oakwood Road).
Ordinance to amend the Unified Development Ordinance (Zoning Map) to rezone
a certain parcel of land from Planned Development District No. 18 (Franklin
Business Park) to R-2 Estate Single-Family Residence District (Nicholas Mazos
and June Mazos, applicant) (approximately 0.774 acres) (4625 W. Oakwood Park
Drive).

Ordinance to amend §15-3.0423 of the Unified Development Ordinance Planned
Development District No. 18 (Franklin Business Park) to allow for a land
exchange with an adjoining residential property to accommodate a parking lot
expansion for Baptista’s Bakery, Inc. (5C Investments LLC, applicant) (4625 W.
Oakwood Park Drive and 4416 W. Oakwood Road).

Resolution conditionally approving a Land Combination for Tax Key Nos. 930-
0006-000 and 930-9995-003 (4416 W. Oakwood Road and 4625 W. Oakwood
Park Drive) (Nicholas Mazos and June Mazos, applicants).

Resolution conditionally approving a Land Combination for Tax Key Nos. 930-
0006-000 and 930-9995-003 (4625 W. Oakwood Park Drive and 4416 W.
Qakwood Road) (5C Investments LLC, applicant).

Standards, Findings and Decision of the City of Franklin Common Council upon
the application of David W. Behrens, Principle of Greenberglarrow Architecture,
Inc., for a special exception to certain natural resource provisions of the City of
Franklin Unified Development Ordinance. Request by applicant to postpone the
consideration of the subject matter until the October 2, 2012 regular Common
Council meeting.
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7. Change Order No. 1 for W. Oakwood Road water main extension from 400 feet
west of S. 34th Street to 4,200 feet west of S. 34th Street and 1,000 feet north in
an easement from W. Oakwood Road to W. Oakwood Park Drive, Project 2011-
WU10L.
8. Survey of property owners on the west side of S. 76th Street from W. Puetz Road

to W. Faith Drive relative to providing sanitary sewer and/or water service prior
to the reconstruction of S, 76th Street by Milwaukee County.
X Resolution awarding a proposal to certify certain storm water management basins.
10.  Authorization to begin the initial phase of the second area for the Milwaukee
Metropolitan Sewerage District’s Private Property Infiltration/Inflow Program on
S. 36th Street from W. Madison Boulevard to W. Missouri Avenue.

11.  Draft Emergency Medical Services Agreement for Paramedie Services between
Milwaukee County Department of Health & Human Services and the City of
Franklin.

12. Presentation of the Mayor’s 2013 recommended budget and review of the budget

preparation timetable,
13. Revised Summary Plan Description (SPD) for the Employee Health & Welfare
Benefits for Non-Grandfathered Plan & Amendment #1 to the Plan.

H. Licenses and Permits
l. Miscellaneous Licenses.
I Bills

l. Vouchers and Payroll approval.

J. Adjournment

*Supporting documentation and details of these agenda items are available at City hall during normal busmess hours,

##Nptice is given that a majority of the Plan Commission, and Forward Franklin Ecenomic Development Commission may
altend this meeting to gather information about an agenda item over which the Plan Commission, and Forward Franklin
Econemic Development Commission has decision-making responsibility. This may constitute a meeting of the, Plan
Commission, and Forward Franklin Economic Development Commission per State ex rel. Badke v, Greendale Village Board,
even though the Plan Commission, and Forward Franklin Economic Development Commission will not take formal action at this
neeting.

[Note: Upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through appropriate aids and services, For
additional information, contact the City Clerk’s office at (414) 425-7500,]

REMINDERS:

September 20 Plan Commission 7:00 p.m,
October 1 Comimnittee of the Whole 6:30 p.m.
October 2 Commen Council 6:30 p.m.

October 9 Special Committee of the Whole  6:30 p.m.



ROLL CALL

CITIZEN COMMENT

APPROVAL OF
MINUTES-8/21/12

APROVAL OF
MINUTES-8/25/12

APPOINTMENTS

B.1.

C.1.

C.2.

E.1.a.

E.1.b.

E.1l.c.

E.1.d.

CITY OF FRANKLIN

COMMON COUNCIL MEETING

SEPTEMBER 4, 2012
MINUTES

The regular meeting of the Common Council was held on
September 4, 2012 and called to order at 7:00 p.m. by Mayor
Tom Taylor in the Franklin City Hall Councii Chambers, 9229
W. Loomis Road, Franklin, Wisconsin. On roll call, the
following were in attendance: Aldermen Steve Olson, Tim
Solomon, Kristen Wilhelm, Steve Taylor, Doug Schmidt, and
Ken Skowronski. Also present were City Engineer John M.
Bennett, Director of Administration Mark Luberda, City
Attorney Jesse Wesolowski and City Clerk Sandi Wesolowski.

Citizen comment period was opened at 7:01 p.m. and closed at
7:22 pm.

Alderman Taylor moved to approve the minutes of the regular
meeting of August 21, 2012, as amended. Seconded by
Alderman Wilhelm. All voted Aye; motion carried.

Alderman Solomon moved to approve the minutes of the special
meeting of August 23, 2012, as corrected. Seconded by
Alderman Olson. All voted Aye; motion carried.

Alderman Sclomon moved to approve the Mayoral appointment
of Alderman Wilhelm to the Complete Streets and Connectivity
Committee, Seconded by Alderman Taylor. On roll call, alt
voted Aye; motion carried.

Alderman Taylor moved to approve the Mayoral appointment of
Michelle Lahey Reed to the Complete Streets and Connectivity
Committee. Seconded by Alderman Wilhelm. On roll call, all
voted Aye; motion carried.

Alderman Olson moved to approve the Mayoral appointment of
James Mullarkey to the Community Development Authority.
Seconded by Alderman Solomon. On roll call, all voted Aye;
motion carried.

Alderman Olson vacated his seat.

Alderman Skowronski moved to approve the Mayoral
appointment of Kristine Iwinski to the Forward Franklin
Economic Development Commission. Seconded by Alderman
Schmidt. On roll call, all voted Aye; motion carried. (5-0)
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APPOINTMENTS- E.l.
CONTINUED
RETIREMENT — F.1.

FIRE CHIEF

MMSD- F.2.

GREENSEAMS
PROGRAM

DONATIONS G.l.a.

DONATION G.1.b.

NATURAL G.2.

RESOURCES GRANT —
PLEASANT
VIEW/VICTORY
CREEK TRAIL
DEVELOPMENT
PROJECT

RESCHEDULE G.3.

COMMITTEE OF THE
WHOLE MEETING

G

Alderman Skowronski moved to approve the Mayoral
appointment of Michael Sweeney to the Forward Franklin
Economic Development Commission. Seconded by Alderman
Taylor. On roll call, all voted Aye; motion carried. (5-0)

Alderman Olson returned to his seat.

A letter of retirement from Fire Chief Jim Martins was read by
Mayor Taylor.

At the request of Kevin Schafer, Executive Director of
Milwaukee Metropolitan Sewerage District, Alderman Wilhelm
moved to express Common Council support for a Greenseams
Program acquisition of a 17-acre parcel owned by the St. Nikola
Church. Seconded by Alderman Solomoen. All voted Aye;
motion carried.

Alderman Wilhelm moved to accept the donation of $250 from
Lemke Loomis Landscape Supplies; $250 from Kenneth
Sweeney; $250 from The Hideaway; $50 from St. Martins Inn;
$300 from M Squared, Inc. and $250 from St. Martin of Tours
Church to the Fair Commission to be used for the promotion of
the St. Martin’s Fair. Seconded by Alderman Skowronski, All
voted Aye; motion carried.

Alderman Olson moved to accept the donation of $100 from
Jean Maruszewski to the Fire Department. Seconded by
Alderman Wilhelm. All voted Aye; motion carried.

Alderman Solomon moved to preliminarily accept the State of
Wisconsin Department of Natural Resources grant offer for a
National Recreation Trails Grant in the amount of $45,000 and
the Wisconsin Department of Natural Resources grant offer for a
Stewardship Acquisition and Development of Local Parks grant
in the amount of $51,720 for Pleasant View/Victory Creek Trail
Development Project. Seconded by Alderman Schmidt.
Alderman Taylor moved to call the question. Motion died due
to lack of a second.

On the main motion, Aldermen Skowronski, Schmidt, Taylor,
Wilhelm, and Solomon voted Ave; Alderman Olson voted No.
Motion carried.

Alderman Olson moved to reschedule Committee of the Whole
meeting of 9/10/12 to a date at the call of Chair, scheduled for
the purpose of the Public Policy Forum’s document “Exploring
Shared or Consolidated Services in Southern Milwaukee
County”.  Seconded by Alderman Taylor. All voted Aye;
motion carried.
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CONSOLIDATED FIRE
SERVICES

WENS SERVICE
AGREEMENT

GENERAL FUND

RES. 2012-6833
EASEMENTS —
PEOPLE’S CHOICE
CORPORATION

RES. 2012-6834
EASEMENTS-
11838 W RYAN RD

SURVEY - 8. 76TH ST
RECONSTRUCTION

G.4.
AND
G.5.

G.6.

G.7.

G.8.

G.9.

G.10.

Alderman Olson moved to table to the spectal Committee of the
Whole meeting scheduled at Item G.3., letters from the Finance
Committee and Robert D. Donohoo, Chairman of Franklin
Police and Fire Commission, regarding the Public Policy
Forum’s document “Exploring Shared or Consolidated Services
in Southern Milwaukee County”. Seconded by Alderman
Taylor. All voted Aye; motion carried.

Alderman Taylor moved to authorize the Mayor and City Clerk
to execute a renewal Wireless Emergency Notification System
(WENS) Service Agreement with Inspiron Logistics for the
Emergency Notification System. Seconded by Alderman Olson.
All voted Ave; motion carried.

Alderman Solomon moved to adopt financial policy 151-00-003
revising the Fund Balance Policy of the General Fund.
Seconded by Alderman Skowronski.

At 10:15 pm Mayor Tom Taylor passed the gavel to Council
President Steve Taylor, who then chaired the meeting. At 10:22
p.m. the gavel was returned to Mayor Tom Taylor, who then
returned to chairing the meeting.

On the main motion, all voted Aye; motion carried.

Alderman Olson moved to adopt Resolution No. 2012-6833, A
RESOLUTION  AUTHORIZING  ACCEPTANCE  OF
EASEMENTS FOR PEOPLE’S CHOICE CORPORATION
FOR SANITARY SEWER AND WATER MAIN AT 7700 W.
RAWSON AVENUE (SE 1/4, Section 4). Seconded by
Alderman Taylor. All voted Aye; motion carried.

Alderman Solomon moved to adopt Resolution No. 2012-6834.
RESOLUTION ACCEPTING STORM SEWER WITHIN THE
PROPERTY OF 11838 W. RYAN ROAD. Seconded by
Alderman Taylor.

Alderman Skowronski, seconded by Alderman Taylor, moved to
call the question. Motion ruled out of order as Alderman
Wilhelm had the floor.

Motion carried on a voice vote for the main motion to adopt
Resolution No. 2012-6834, Alderman Wilheln voted No.

Alderman Taylor moved to table direct staft to proceed with the
necessary action to extend sanitary sewer and/or water main in
the areas without such facility located on the west side of S. 76th
Street between W, Puetz Road and W. Faith Drive in advance of
the reconstruction of S. 76th Street in 2014. Seconded by
Alderman Schmidt. All voted Aye; motion carried.
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ORD. 2012-2090 G.11.

DAVID W. BEHRENS,
PRINCIPAL OF
GREENBERGFARROW
ARCHITECTURE INC.,
APPLICANT

SPECIAL EXCEPTION  G.12.

STANDARDS,
FINDINGS, DECISION
DAVID W. BEHRENS,
PRINCIPAL OF
GREENBERGFARROW
ARCHITECTURE, INC.

ORD. 2012-2091 G.13.

METIER GROCERY
AND DEPARTMENT
STORE
DEVELOPMENT

At 7:34 p.m. Alderman Solomon moved that the Common
Council recess the meeting until 7:45 p.m. Seconded by
Alderman Schmidt. All voted Aye; motion carried.

Alderman Olson moved to adopt Ordinance No. 2012-2090, AN
ORDINANCE TO AMEND THE CITY OF FRANKLIN 2025
COMPREHENSIVE MASTER PLAN TO CHANGE THE
FUTURE LAND USE MAP USE DESIGNATION FOR
PROPERTY LOCATED AT THE EASTERN CORNER OF
WEST LOOMIS ROAD AND WEST ST. MARTINS ROAD
(STH 100), FROM MIXED USED TO COMMERCIAL USE
AND TO CHANGE THE CITY OF FRANKLIN
CROSSROADS TRADE AREA REGULATING PLAN TO
ALLOW FOR SUCH COMMERCIAL USE
(APPROXIMATELY 29.48 ACRES) (DAVID W. BEHRENS,
PRINCIPAL OF GREENBERGFARROW ARCHITECTURE
INC., APPLICANT), amended to include the legal description.
Seconded by Alderman Solomon. All voted Aye; motion
carried.

Alderman Schmidt moved to table to the Common Council
meeting of September 18, 2012, the Standards, Findings and
Decision of the City of Franklin Common Council upon the
application of David W. Behrens, Principal of Greenbergbarrow
Architecture, Inc., for a Special Exception to certain natural
resource provisions of the City of Franklin Unified Development
Ordinance [approximately the eastern corner of West Loomis
Road and West St. Martins Road (STH 100)]. Seconded by
Alderman Wilhelm. On roll call, Aldermen Olson, Solomon,
Wilhelm, Schmidt, and Skowronski voted Aye; Alderman
Taylor voted No. Motion carried.

Alderman Taylor moved to adopt Ordinance No. 2012-2091, AN
ORDINANCE TO CREATE SECTION 15-3.0441 OF THE
FRANKLIN UNIFIED DEVELOPMENT ORDINANCE
ESTABLISHING PLANNED DEVELOPMENT DISTRICT
NO. 36 (MEIJER GROCERY AND DEPARTMENT STORE
DEVELOPMENT) AND TO REZONE PROPERTY FROM B-
3 COMMUNITY BUSINESS DISTRICT, PLANNED
DEVELOPMENT DISTRICT NO. 31 (FORESTHILL
HIGHLANDS/UNITED FINANCIAL GROUP, INC.) AND FW
FLOODWAY DISTRICT TO PLANNED DEVELOPMENT
DISTRICT NO. 36 AND FW FLOODWAY DISTRICT (AT
THE EASTERN CORNER OF WEST LOOMIS ROAD AND
WEST ST. MARTINS ROAD [STH 100]) subject to the
condition that the City is able to get the bypass lanes on West
Puetz Road. Seconded by Alderman Skowronski.
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MEIJER GROCERY
AND DEPARTMENT
STORE

- DEVELOPMENT-
CONTINUED

Alderman Wilhelm moved to amend Ordinance No. 2012-2091
at Item 5 to change building permit to grading permit, and to
include Southeastern Wisconsin Regional Planning Commission
as an approving agency. Seconded by Alderman Olson. On roll
call, Alderman Schmidt, Wilhelm, and Olson voted Aye;
Aldermen Skowronski, Taylor, and Solomon voted No. Motion
failed due to the lack of a majority vote.

Alderman Solomon moved to amend Ordinance No. 2012-2091
at [tem 5 to change building permit to grading permit, and also
include the requirement that the existing buildings on the
property be removed. Seconded by Alderman Olson. All voted
Aye; motion carried.

Alderman Wilhelm moved that changes to Planned Development
District No. 36 should be in consultation with the aldermanic
district representative. Seconded by Alderman Olson. All voted
Aye; motion carried.

Alderman Olson moved to amend Ordinance No., 2012-2091 to
incorporate Meijer proposed revisions as submitted by Attorney
Brian Randall with the exception of 6.C., G.6, G.8, and G.11.
Seconded by Alderman Wilhelm. On roll call, Aldermen Olson,
Wilhelm, Schmidt voted Aye, Aldermen Solomon, Taylor,
Skowronski voted No. Motion failed due to lack of a majority
vote.

Alderman Solomon then moved to amend Ordinance No. 2012-
2091 to incorporate Meijer proposed revisions as submitted by
Attorney Brian Randall with the exception of Item ¢ and with
the addition of the deleted Item 11, which is to be numbered
[tem 10. Seconded by Alderman Wilhelm. All voted Ave;
motion carried.

Alderman Olson moved to request that the Applicant will
negotiate with the Wisconsin Department of Transportation with
all due diligence and good faith effort for a right-in and right-out
turn access to Highway 100. Seconded by Alderman Solomon.
All voted Aye; motion carried.

Alderman Olson moved that the Applicant shall provide the City
a demolition bond in the form and terms provided by the City
Attorney to be in effect for a period of 10 vears post-ownership,
subject to negotiations with the City Attorney and intended as a
guide only. Seconded by Alderman Solomon. All voted Aye;
motion carried.
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MEIJER GROCERY
AND DEPARTMENT
STORE
DEVELOPMENT-
CONTINUED

RES. 2012-6835
LEGEND CREEK, LLC,
OWNER, PAUL
BOURAXIS,
REGISTERED AGENT
THROUGH DAVID W,
BEHRENS, PRINCIPAL
OF
GREENBERGFARROW
ARCHITECHTURE,
INC.

G.14.

Alderman Wilhelm moved to amend Ordinance No. 2012-2091
to require the Applicant to amend their landscaping plan te
follow the landscaping requirements of the Unified Development
Ordinance without counting the trees that are already required to
be there. Seconded by Alderman Schmidt. Alderman Wilhelm
withdrew her motion and Alderman Schmidt withdrew his
second.

It was then moved by Alderman Wilhelm to amend Ordirance
No. 2012-2091 to require that the landscaping trees that are
being counted in the already protected resource areas to be
negotiated for planting for a buffer on the adjacent property,
known and owned by United Financial Group. Motion died due
to lack of a second.

On the roll call vote for the main motion to adopt Ordinance No.
2012-2091 as amended, all voted Aye. Motion carried.

Alderman Schmidt moved to adopt Resolution No. 2012-6835,
A RESOLUTION CONDITIONALLY APPROVING A 1 LOT
CERTIFIED SURVEY MAP, BEING PART OF THE
SOUTHEAST Y% OF SECTION 17, TOWNSHIP 5 NORTH,
RANGE 21 EAST, AND THAT PART OF THE WEST %2 OF
THE SOUTHEAST %% OF SECTION 17, TOWNSHIP 5,
NORTH, RANGE 21 EAST AND BEING ALL THAT PART
OF THE SOUTH % OF THE EAST % OF THE SOUTHEAST
% OF SECTION 17, TOWNSHIP 5 NORTH, RANGE 21
EAST, IN THE CITY OF FRANKLIN, COUNTY OF
MILWAUKEE, STATE OF WISCONSIN (LEGEND CREEK,
LLC, OWNER, PAUL BOURAXIS, REGISTERED AGENT
THROUGH DAVID W. BEHRENS, PRINCIPAL OF
GREENBERGFARROW ARCHITECTURE INC.) [EASTERN
CORNER OF WEST LOOMIS ROAD AND WEST ST.
MARTINS ROAD (STH 100)]. Seconded by Alderman
Skowronski.

Alderman Wilhelm moved to amend Resolution No. 2012-6835
at Item 7 to state “The applicant shall obtain all required
approvals and permits from the Wisconsin Department of
Transportation, Wisconsin Department of Natural Resources,
and U.S. Army Corp of Engineers, prior to issuance of a
building permit. Conservation easements required under the
Unified Development Ordinance as may result from this or any
City approval for the subject property or by way of Wisconsin
Department of Natural Resources grant of permit, shall also be
shown as contingencies for such approval.” Seconded by
Alderman Olson. All voted Aye; motion carried.

On the vote for the main motion to adopt Resolution No. 2012-
6835 as amended, all voted Aye. Motion carried.
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RES. 2012-6836
CONTRACT —
LALONDE
CONTRACTORS, INC.,
(CONCRETE
SIDEWALK ON 8. 51ST
STREET)

FRANKLIN
HISTORICAL SOCIETY
STORAGE OF BARN
WOOD

ELEVATOR REPAIR
PROPOSAL - OTIS
ELEVATOR
COMPANY

CITY HALL ROOF

POPULATION

EMERGENCY
NOTIFICATION
SYSTEM

PERTUSSIS
(WHOPPING COUGH)
QUTBREAK

OPEN BURNING
PERMITS AND
INVASIVE SPECIES

G.15.

G.16.

G.17.

G.18.

G.19.

G.20A.

- G.20B.

G. 20C.

Alderman Taylor moved to approve Resolution No. 2012-6836,
A RESOLUTION AWARDING CONTRACT TO THE
LOWEST BIDDER, LALONDE CONTRACTORS, INC., FOR
THE INSTALLATION OF CONCRETE SIDEWALK ON S.
51ST STREET FROM W. MINNESOTA AVENUE SOUTH
2,200 FEET TO THE ENTRANCE TO CLARE MEADOWS IN
THE AMOUNT OF $77,609.76. Seconded by Alderman
Schmidt. All voted Aye; motion carried.

Alderman Schmidt moved to authorize the storage of the bamn
wood for the Historical Society at the Department of Public
Works yard for a period of 3 years. Seconded by Alderman
Taylor. Alderman Schmidt withdrew his motion.

Alderman Schmidt recused himself.

It was then moved by Alderman Skowronski, seconded by
Alderman Taylor. Motion carried on a voice vote for the main
motion; Alderman Schmidt abstained.

Alderman Taylor moved to authorize the Director of
Administration to execute the elevator repair proposal from Otis
Elevator Company in the amount of $13,611.99, using available
contingency appropriations in the Capital Outlay Fund, subject
to approval by the City Aftorney’s office of contract terms
related to liability and insurance matters.  Seconded by
Alderman Skowronski. All voted Aye; motion carried.

Alderman Skowronski moved to authorize the Director of
Administration to execute the “Proposal for Roof Specifications
for City Hall” as submitted by Industrial Roofing Services, Inc.,
and subject to incorporation of boiler plate and contract terms as
determined by the City Attorney’s office.  Seconded by
Alderman Taylor. All voted Aye; motion carried.

Alderman Taylor moved to place on file the Wis. Dept. of
Administration January 1, 2012 population estimate of 35,520,
Seconded by Alderman Schmidt. All voted Aye; motion carried.

No action was taken on the presentation held at the 9/04/12
Committee of the Whole meeting regarding Emergency
Notification System-June 2012 Public Health Preparedness
Exercise.

No action was taken on the presentation held at the 9/04/12
Committee of the Whole meeting regarding an update on 2011-
2012 Pertussis (Whopping Cough) Outbreak.

No action was taken on the discussion held at the 9/04/12
Committee of the Whole meeting regarding open burning and
invasive species.
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RECYLING G.20D.

HANDLING —
CONDOMINIUMS

MISCELLANEOUS H.1.
LICENSES ‘

VOUCHERS AND  LI.
PAYROLL

ADJOURNMENT J.

No action was taken on the discussion held at the 9/04/12
Committee of the Whole meeting regarding recycling handling-
condomimiumes.

Alderman Solomon moved to grant the following licenses:

2012-13 Operator License to: Sharon M. Angeli, 3318 W.
Woodward Dr. with warning letter from City Clerk; Miquel A.
Gutierrez, 913 W. Washington St., Milwaukee; Nicole L.
Hinkley, 3439 Rainbow Dr., Greendale; J. Alfredo Marinez
Peguero, 7552 334th Ave., Burlington; Anderzon Torralba, 1029
S. 10th St., Milwaukee and Maria Woythal, 10990 W. Forest
Home Ave., Hales Corners;

No action was needed on New Class A Combination License for
D & M Management Group, LLC, d/b/a Andy’s, Agent: Wayne
Embry at 5040 W. Rawson Ave. and 5120 W. Ryan Rd.
Seconded by Alderman Taylor. All voted Aye; motion carried.

Alderman Schmidt moved to approve net City vouchers in the
range of Nos. 144056 through 144225 dated September 4, 2012
in the amount of $924,096.85. Seconded by Alderman Taylor.
On roll call, all voted Aye. Motion carried.

Alderman Skowronski moved to approve net payroll dated
August 24, 2012 in the amount of $372,986.63. Seconded by
Alderman Schmidt. On roll call, all voted Aye. Motion carried.

Alderman Taylor moved to adjourn the meeting at 10:40 p.m.
Seconded by Alderman Olson. All voted Aye; motion carried.



APPROVAL REQUEST FOR MEETING
DATE
COUNCIL ACTION
09/18/12

ORDINANCE TO AMEND THE UNIFIED ‘

REPORTS & DEVELOPMENT ORDINANCE ITEM NUMBER
RECOMMENDATIONS (ZONING MAP) TO REZONE A
CERTAIN PARCEL OF LAND FROM R-2

ESTATE SINGLE-FAMILY RESIDENCE
DISTRICT TO PLANNED
DEVELOPMENT DISTRICT NO. 18
(FRANKLIN BUSINESS PARK) (5C
INVESTMENTS LLC, APPLICANT)
(APPROXIMATELY 0.4435 ACRES) (4416
WEST OAKWOOD ROAD)

At their meeting on September 6, 2012, the Plan Commission recommended approval
of an ordinance to amend the Unified Development Ordinance (Zoning Map) to
rezone a certain parcel of land from R-2 Estate Single-Family Residence District to
Planned Development District No. 18 (Franklin Business Park) (5C Investments LLC,
Applicant) (Approximately 0.4435 acres) (4416 West Oakwood Road).

A motion to adopt Ordinance No. 2012-

COUNCIL ACTION REQUESTED

, an ordinance to amend the Unified

Development Ordinance (Zoning Map) to rezone a certain parcel of land from R-2
Estate Single-Family Residence District to Planned Development District No. 18
(Franklin Business Park) (5C Investments L.LC, Applicant) (Approximately 0.4435
acres) (4416 West Qakwood Road).
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STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
ORDINANCE NO. 2012-

AN ORDINANCE TO AMEND THE UNIFIED DEVELOPMENT
ORDINANCE (ZONING MAP) TO REZONE A CERTAIN PARCEL OF
LAND FROM R-2 ESTATE SINGLE-FAMILY RESIDENCE DISTRICT

TO PLANNED DEVELOPMENT DISTRICT NO. 18 (FRANKLIN BUSINESS PARK)
(3C INVESTMENTS LLC, APPLICANT)
(APPROXIMATELY 0.4435 ACRES)
(4416 WEST OAKWOOD ROAD)

WHEREAS, 5C Investments LLC having petitioned for the rezoning of a certain
parcel of land from R-2 Estate Single-Family Residence District to Planned Development
District No. 18 (Franklin Business Park), such land being located at 4416 West Qakwood
Road; and

WHEREAS, a public hearing was held before the City of Franklin Plan Commission
on the 6th day of September, 2012, upon the aforesaid petition and the Plan Commission
thereafter having determined that the proposed rezoning would promote the health, safety
and welfare of the City and having recommended approval thereof to the Common Council;
and

WHEREAS, the Common Council having considered the petition and having
concurred with the recommendation of the Plan Commission and having determined that the
proposed rezoning is consistent with the 2025 Comprehensive Master Plan of the City of
Franklin, Wisconsin and would promote the health, safety and welfare of the Community.

NOW, THEREFORE, the Mayor and Common Council of the City of Franklin,
Wisconsin, do ordain as follows:

SECTION 1: §15-3.0102 (Zoning Map) of the Unified Development Ordinance of
the City of Franklin, Wisconsin, is hereby amended to provide that the
zoning district designation for the property described below be changed
from R-2 Estate Single-Family Residence District to Planned
Development District No. 18 (Franklin Business Park):

Being part of the Southeast 1/4 of Section 26, all in Town 5 North,
Range 21 East, City of Franklin, County of Milwaukee, State of
Wisconsin bounded and described as follows: Commencing at the
southeast corner of the Southeast Quarter (SE 1/4) of Section 26, Town
5 North, Range 21 East being marked by a concrete monument with a
brass cap; thence North 00°56'58" West 40.00 feet along the east line of



ORDINANCE NO. 2012- '

Page 2

SECTION 2:

SECTION 3:

SECTION 4:

said SE 1/4 to the north right-of-way line of West Oakwood Road,;
thence South 88°33'40" West 120.00 feet along said north right-of-way
line; thence North 00°56'58" West along the exterior of Lot 1, Block 11
of recorded Franklin Business Park Addition No. 1, 281.06 feet to the
place of beginning of the lands hereinafter described; thence South
88°33'40" West 210.00 feet; thence North 00°56'58" West 92.00 feet;
thence North 88°33'40" East 210.00 feet; thence South 00°56'58" East
92.00 feet to the place of beginning. Containing a net area of 19,321
square feet (0.4435 acres) of land. Tax Key No.: 930-9995-003.

The terms and provisions of this ordinance are severable. Should any
term or provision of this ordinance be found to be invalid by a court of
competent jurisdiction, the remaining terms and provisions shall remain
in full force and effect.

All ordinances and parts of ordinances in contravention to this
ordinance are hereby repealed.

This ordinance shall take effect and be in force from and after its
passage and publication.

Introduced at a regular meeting of the Common Council of the City of Franklin this

day of

, 2012, by Alderman

Passed and adopted at a regular meeting of the Common Council of the City of

Franklin this

ATTEST:

day of ,2012.

APPROVED:

Thomas M. Taylor, Mayor

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



Sk :mt«j&zz o . e ——

=11} mm_._.EOOmﬂa. AYMHYE 7 TUNHET
HODSIAM ALNNEA THETHY H 4 40 ALD
L3S 40 kL 38 C Livd
N NOLLIRMISMCY HO! SFRET 0T
SOMTHIAD CHY T~ LI
AT SN LS LY

ool

T

VR b e 5L S ST 3

w0z w7
HNGS NI AT M T CD0
31 L0H 5700 AlMZL0wI Sl o

HSEZLAES [V,
toraa ok

eary e MG L OM ARENLEANDD
TASHT GBI A 2PANT FIHE A0

Kia
AT

Aoz par e oon S et
2 2TUIY FLAT
T DS 9IERE
O2EMYHDK
35 0L aMYT

W1SILAVE

WD %] 55 LA FATHATOS SHAL eyl ST

euaC e 14 AUvks

] ST e LGN ST SOL IHL HEHHIIE

T hTe 158 SIS el e

AGmT mOTRENS

STEEL TIE 200 MY 51 5.2
RO ICHE AT SARSES

S HPED
105 1R

EEIglee
I9 OLany]

SdMyT 0311V IdNA

LTS TAY LT

prwe TSR

i .«HMJJI:I_

Tj m#lL__df._ﬁ_gl_ﬁ4_|r]_:_::,.

] RE B PR LTA -

AD0SESE | MIBSE

AFTrs Hdd
QI NS DMILSEE

J3S040HE

TN Y




s T

el mulﬂuomm« SMMHYT P TUNHYT

s

PIEROaS "ALNNGD FHSZHNYA TN 30 A0
I Wel 92 MOILDIS £0 w1 T5 FHL ST Larvd
DO LEMOD HOYSHE 1
S WS DY

N T e

AdFwE SVLSildYa 3n

EZ4D3L 0N DG 5¢ ARz

Ll 3LI5 SLRIMA Sy (0028 o8 MOLLAICE A 2

b T S0 S bEEL B HIIR SS0USTIY
alvd SIMEATHITII HOF SHINZADD JULDTICHE
€ HOIAININAN O AFNS B WSk 193703

3ad i

W3 ML AT LA, 31 1 4001 B30 A4S 511
"L e AR L SEALIEL ‘DN LM

TALL 0D W DRRVE TRl AINDS

e e S T LLACRS TP e SRR

AT HILSAS VISLEAS TIVIAGHOUD MV ALILE
HISHSMA 4T3 WIUYT SOSN TUO0EL AR B S (290 SV Ko
1,30 3140 LEVIFIANDS SHL Rllaui
D) EEVHE MM USRI 3 LEHINDD JOLTHL SaoiiEa

R
ol SMELSXT - .W

.D
MR TI0MI SNISRA - O
LT pHOLSBNLICE - T

]

=3

o

S FISOLS SIS~
WU DA AFPELRS INLISEE -
ST MO BRILSRGE -

£doo @ 8 el

FEET

15 o TR Sbal TI5MAES

ALWANKEE COUNTY {AKNEOD COLF CRURSE

148,55

S8

00 sh

unuws U008

Gmazy 08 % 1

X

/\\/}

as

951

3




W -
e L

JUERRHLICL a3

SANYT  OILLY NN

TRIGLR e bRRSNER

o T TR

= :
OIADNLIRCL . ) - - . L S . ..,. .. .Q,,\ e R 2]
e o [ P rm—— T AT T
ANz ’ - E 3 s T TR
DNAYD L T¥HASY 5 "
DMLLETA SALONA | o
53 3 104183
asm, :

1Y SH19510 €11 EHTS S0 OBLEITTR 1L ST SOAAIDHEHITA THL AIBIN
L 3
FowH At 05 30 3

40 Rl L
UL

90 IBER 0L A TR SIS
TeTHEN L LI
(LRI ERT T =

TSIV 15710 30 UHE1 0L 90T GR0sr Gl 17 3L 36 0

-

‘SFLVCAY INST 3 Tror A3 A3 aTed e a3
NOUPACR] 26 THUSIXT 47 TRINGSH

e .

_ -
) Gl IS FTET P
) N L] NP
FEN & FEE
8 ] = EEw

OTITHISE HOIYIAESYTD IHSTH v SRS e ;
VI 1SN HOOTS CRED - I SavHS ANV OdLLY NN

T T | MR o 39T "

* Pt i

STIYIS “H 2 SN ETTVLS €87 - §TTYLS DHRYYd TYIOE %z
SIS I8 - SN LS ONYd 100 1:

STIVLS THLSNTI STIWES (02 - STY10L Dofda rdv LN3Y8AD 3 A H w
SHOISIAGS IS 03500 i B

CECNATH! TR ALE TLOL Q.

AR TATT ATIeH
dadiATE SITTEE 40 TN
SEoves UENInosE ALk 40 ON




v id
Fel P OSANET 1TVHD)

SRSz

30m meq n
NS H0d

T R e |

S5 IS
oRfLmSRG

‘OHE "NoIS3
IEHOLDOEL
aazibalinahs

BOFFT 03LLT T

\ WLLIER )
@ NYId AdYOSANYT 1TVH3A0

1 w0e
[ z=Tla)

/
\ _ ‘
/wgoz,%zm 1Y NYId 0394 ING

s
Nnranitl




00°0¢!

INIMIVA

02X 6" |
S OMYd B |-

SV

)

I i T\}i{
S0do¥d ——f~_ | SR B

¢m
b

0 ved

T DT LT
wn_._,q._w.m“ . x_m,qnm_ ¢
| T

vxim_ﬁ

7 6l x_ 61 f qﬁ,im @xm

ggig 1~ jedlE

O

Bel

i)



HI¥CH

@\I ONDIYE 03S0d0Ud LSYIHLNOS - N¥'1d HNICYHD Tl Liivd

gV ol e [ .

Gy GOOMAYO M . £66Y9Z

e T T T T T T T T gz MO

- EEANV T GILLYIar

Saaz [
ERIALEREEN (s | : P
“ZH HEiEan N [
R LS it e ) i

a3zSarndras £




: 00°021

_ o 504 509 £09

ﬁ HOILYFIYLISHE HAL3Y SHyal © 304 O3ZLNYEYNS 30 0L STYRALYKH Lrwld T1v

“LupgeedeBan paBBing pay RAziA Faeg e aLy s

MDD £ nandg pgeniy  HRAR0L, Auuader vsoads S ¢

i LHog F  aal ARng wountegy sy, ofuctls 3 H
_ JHOn & I, pooRASLY \Wmaag WALINGLA A <

75 Sinuold auwny Leuion Aoy slgzuals Rwon apestiUsdn

qniig

‘LMOD W TIOH TOUDJEQAS M, WNE  esURAng M, Wmg 0IE0H
‘LMoz 1 Apag e sYhas PG BIRlNAS, SoIniswey
Lhoo 1 seouy D32 B3 lqose, WwrioBly wnoluod

amg Bopucky Loy ouusy sum 2| o5

' OFE0A0H S

- e . sonids SIH G - sk ]
avg 0 saditmg. yufiudy [ —— - @

- @FE 5 mduap jooduing £ U=lllg ane r I

HRH 4 samids apajen userg Fusbung ooord gm0 P

| 4 n ova e 44 woounp mmdajolalbld J0A DMUOHDG STITY o g
| ik BRd o anrrudg Gnpiien AmME  conte pwdoy susbung tad 508 A

" B B m_ 2ng BulN 2D} UsunLon SOl S|UHAS RSN FROFiHEOnD
A uasiBang Jes|usy)

SL ,%/L ¢ IsncciBUDH sRIYY AUPHS  AUPS, JRu UDanjl B

. O5 2/t T USAUY Jsuy punumsy  UOWPSY, oupsliEliy Gl
i SL LB uspun Jally Ay PUOLLPEY, DUDOJALLY T,
; ™ - 133 4 spEldeqos axRg BN, Snins
i o e o3 2k T ey A2y oEwadop p ¥ DlWng RRun
, i G L % a %8 7/t 7 widop JoBng misaly R MM 04, WnUoLOAng 190y
=} ot - GRE _b/T L abad A1BING RApRuoyd o) Aienmg s

- n apdagr Buonsully B Aars %

SIS UUAEND 2wt o

i . snanppeg (0apanig
_l_ . . 1_— — 4 b 1817 PUSON junld

using  BUIEN TR




ol-d

T

M1 LIS Tl

SEKIYITAINDIE
3003 NV HEIESD 115704
1 33ohd YDA 0 L3S 335

SATORTRENES

SuTaremNT

I
ofiiaEics ]
‘ot ‘Narsig

A HDAS LS ),
OIZMIAAIHED

cwre g Tl
T B s TSI 0L LA I S e O 1
orid T MO TTRA B 31 L v Ao S\ {7
STt R Pl TR
TUOMEE 4t 1008 a3V Y AT AT ] A S
LR M LArsn S Lt S RALRPOY 7 ¥R {3}
e 0L TR W IR T TSI STt ()
W s s
L 3e0rT PR o Thadke AT RN T Y O MO
TS 03 0L Bl w0 IMALIITT SR TN vaIv A ()

ERERN-NT

) R I R

=0

e et S \v
ONIGAM1d - N¥1d 3LIS ToiEvd

/

e N FEN R

Jodis morizens

sdiiwT Al

"0 SLZ0°BT
14'D5 DAL EELL
b1 Hn07E-E L




“op Buiragig

Zrpz gmr

\ . LS

MIANIATIOH IAS
ysulse(y

ONI‘NOULSNHISNGS HOVEUILNT
LOTHINOS S¥iSILdvd

v

o

e

o

#

(x4

E

(3]

Tk

T

s

23

el

gk

ez

U

kx4

ooF

SR, a7 susumy

ELD ooolg

-
i

waup ueld
"

59'500F-€19

oF

71

F0

LI

7L

0

SHINNT TvILINI conlS
1y G2y 'NOllsad
TWLNOZIHOH 'dNy T 812
St VIO LLIVAM 00F

dureq

1"
€0 T
N I
boal an
|
T 50
. T
]
!
5l : B
i
on

&9

SN SS9 114
HYI 10 aWlvHd SN3T
AMY OMISNOH FHNTY
18v2 210 STNYd
HYINDTS HOIH HLIM

WALSAS HOLOT Y

WY 18V0

g JHIWNINNTIJOEND

TI FHNLYIBYIND

uepduasen
o e
1y L
L f)
o0 o
pl L]
L) e
o T

e TE
5L (&3
Tk

b

o1

FLHS4H00pELT

Jaquny Gueles ho

o

B

AMNATHIS FHIVNINNT |

W

1oaET jequids

!




These approval requests stem from a land swap transaction that Baptista’s Bakery, Inc., acting
{hrough jts affiliate, 3C Investments LLC, is undertalking with adjoining land owners Nicholas
and June Mazos. Specifically, 3C Investments has enfered into an agreement with the Mazoses
to swap an unimproved portion of ifs 1and for an unimproved poition of the property located at
4416 West Oakwood Road. The purpose of the swap is to allow Baptista’s to revise the location
of an approved parking lot expansion, vesulting in a decrease in the number of new parking
spaces from 91 to 81 parking stalls, with respect to the property located at 4625 West Calewood
Park Drive {Tax Key Number 93 0-0006-000). That property is zoned Pianned Development
District Number 18, in the Franklin Business Park. The Mazos property is zoned residential.
The property exchange involves () 4 transfer of approximately 44 550 square feet of unimproved
land from the Baptista’s parcel at 4625 West Oalkewood Park Drive to the adjoining owner of the
property identified as 4416 West Oakwood Road, (i) in return for the transfer of approximately
19,284 square feet of unimproved land from the parcel at 4416 West Oakwood Road to the

Baptista’s/5C Investments property.
As a result of the foregoing:

1. The property transferred from 5C Tnvesiments to the Mazoses needs to be rezoned residential

for consistency with the balance of the Mazos property;
2. The property transferred from the Mazoses to Baptista’s/5C Investments neads to be vezoned

Planned Development District No. 18 for consistency with the balance of the Baptista’s/5C

Investments property; and
3. Each of the properties conveyed will be subjsct to a land combination with the balance of the

property owned by the receiving party.

4814-3383-8376.1
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LETTER OF UNDERSTANDING

Nicholas and June Mazos
£416 West Oai’-wo'od Road
Franklin, Wiscensi 53132
Re:  Exchange of Portions, of Properties Commonly Krown as 025 West Oakwood
Parde Diive and 4416 West Oalwood Road, both 1o cated it the City of Frankfin,
Wischnsm

Dear M and Mrs. Mazos:

‘ am‘ism 5 Ba&eﬁ '
gy Tespectve properties clentit vﬁ &s, 4025 stt Oaks
"y an 4416 West Oelowood Road (the Mms Propert; Y
; _';zo:asm i ﬂ"“.‘:f: bas:c%’fa“ms are acoeptable to the teo of y
e of This Letter of Uh “"'StﬁﬂdhL, e Tl Wit
hange Asreement whilizing Wiscensin's standard
wntamu*t* Ut'bf:’ customary terms and conditions

The propely o e o iu";gu_efd and caseyed by 5C is approximately 44, 350
sguare feet ‘Cfi mimproved land 1@; i6d 1mmvizatei Iy east of The Mazos Property, as the same 8
crosshatched and highlighted 3 in cregn on the map gitached as Exbibit A The prcmerr v being
conveyed by 5C shall be subjest i 2 general, I""‘S"‘I”Vﬁ.'hﬂﬁ of easernent FoAls f@r placermant bf
underground iities and chmitas pnmioipel or private services witin the western 12 foet thereot,
which s fhe losation of an ex fsne Wisconsit Hlarie Power sasemant. The propersy o B
exchanged zad conveyed by the RWEazoses i a‘:proxmﬂelv 19284 sglaie feet of unireproved
iand lezated inthe noriheasien s+4ion of the Mazps Property and jgimediately sonrh of e
Baptisia™s Property, a8 the samé is crosshasched and hizhfighied ig grange on the map attached as

The closing o the exchange of the grmf)mes will oeowr no later than
i fifieen {15} ci::* after the satisfaction or waiver of all of fie condifions.

desorioed belo

Closing Date:

't

Fychange Price: Mo cash smﬂ be patd by etther party o ﬂzf; other in sonnection Wi

. closing, Baptista’s shall undestake and complets constraction of &
acrm and associatad vegetaiive planting screens ! between the
improvements 10cated upon the Baptista’s s Property and the Mezns
Pro“)ﬂ“i;}f as reconfigured, the location o Fwhich will be geperally as
3¢ A, Upon completion, the berm and - associated

A2 2500882

the exchenge of the nroperties, Towever, foliowing c@mm‘nma.mn el



Wicholas and June Mazos
Jups 78, 2012
Pave 2
nlantings will senerally include thoss elements described on Exhibii

5, and 1t will he mainiained by Bapfista’s.
Expenses/Proations: Dapfisia’s and Mazos wiil be respensible for peyment of thelr
respective attorneys al accouniing fess indurred meconmection with
neeoiialion ard Gonsiurmiation of this transaciion. Raptisia’s will be
respc_msibi@- far () the cost of any nile ngntance issued i conmiection
with fhe gxchange tmsaction, but ondy to the extent of the reasonably
esfimated valug of the respective properties exchanged; (it} any
recording fees shd Wisconsin reql cgtate transfer f2e or tax payablein
omnection Wilh conveyance of the properties; (fii) the cost of
surveying the property inlerasts beizg exchanged, and (i) the cost of
having tlosing and conveyaboe aoctiments prepared. All other oot
=0 axpenses, inclading te { esiate tax provations, will be allocaisd
hetiress the parties aCCOTAIE W koral chstont '

5 may obtain and perfori, from time to time afier the daie o
clarive agreement and prior ¥ closing, drawings, plans,
revisws, studies, assessments, reparts, appraisals, surveys and othes

i ons and investigplons, ot or rélating fo the properties bemg,
exehianged, including but st Baired to titfe and fien separches,
cominitménts and/os policies, and environmen'al teparts, assessrionts
and Andits (which shall not Sircinde soil berings, gne 54 water testing
of other inthisive testmg). '

Investipations:

Condifions: Raptista’s obifigation 1o close thé transaciion deseribed herein shiall be

subjeet fo the satisfaction or walver by Buaptista’s, prior 10 or at

closing, of fhe following conditions!
= Agpgroval by Baptista’s of the results of the Investigations that
it nndertakes and all matiers Mseovered in conneciion with
thase investgations #ic reviews.
® Complefion of 2 survey of the portions of the Bapiista’s

Property znd fhe Mazes Froperty being exchanged and
approvel of the matiers disclosed by suck sirvey.

"in obtaining end performing s investigations of the property it is
acquinng fom them and proceeding = gooﬁ faith toward the
{fransaztions described In this letter- Tuerefoie, for a period of thirty
(30} days, commencing on the date of Mazo ses’ accep e of this
Iertar, neither the Mazoses nor their 2genls will directly or indirectly
solicit or meke or entertain any offer or proposal from orfo a third
party regarding the sale, transfer or feasing, or the pOS sible sale,
tremsfer or leasing, of the Wamag Property or any portion thereol

Wo Other Negotiations:  The Mazoses ackmowledge that Baptisty's will incar sigaificant costs

£5pp-2123-8086 2




Michoias and
June 28, 2012
Page 3 :
egotiale in g_sod F2ith toward & piepamiior and execution of
uporl terms and conditions as ‘aﬂi‘; s *Lh‘e:
o g ey
& exchan

A

The parties will o1
definifive exchange acrreu_.leu- containing agresd- 11
mﬂa terms associzted with th
s

nstomary waznties, un“eaatatloma and s

ed real estate 1 the State of Wisco

if the ferms sof forth inthis let
agceptance by signing both popies of thiig lefter and

Fonsiness on Tune 29, 2012, Upon the return of zn.

ipattiet our atteroeys 10 Jrﬂueed with the preparation of (hs ex

our investigations. Cur offer to execitie

on June 28, 2012,

. pla

ffer meet with your approval
returming aie to the undersigngd be
£t lefter, we will

mzmﬂpé copy
vchange agresmsnt and related
“rig Letier of

9 2 R SRS

mﬁmp;, oV

clesg o

documents, and we will procesd With
{Inderstanding will remain apex nntil the close of business
5 BAKERY, ERC.

BAarTISTR

?\ﬂmeﬁeif Crardetto
Finer

vemiiive O

sl

a.
o #
VE ;...1...;.1_'::

The sbow
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Baptista’s/5C Investments Legal Deseription (BEFORE EXCHANGE)

Lot 1, in Block 11, in Franklin Business Park Addition No. 1, being a subdivision of Outlot I,
Certified Survey Map No. 6225, being part of the Northeast Y. Southeast ¥, Southwest % and
Northwest % of the Northeast %, Outlot 1, Certified Survey Map No. 6201, being part of the
Northeast Y, Southeast %, Southwest ' and Northwest % of the Southeast %4, of Section 26, and
Parcels 1 and 2 of Certified Survey Map No. 1805, being a part of the Northwest 4 of the
Nosthwest ¥ of Section 25, and lands lying in the Northwest % of the Northwest %4 of Section
25, and lands lying in the Northeast ' and Southeast ¥ of the Southeast ¥ of Section 26, and
Jands lying in the Southeast %4 of the Southwest % of Section 26, all in Town 5 North, Range 21
Bast, City of Franklin, County of Milwaukee, State of Wisconsin.

Tax Key No: 93 0-0006-000
Address: 4625 W. Oakwood Park Drive

4811-3055-1312.1



Baptista's/5C Investments Leoal Description (AFTER EXCHANGE)

Lot 1, in Block 11, in Franklin Business Park Addition Ne. 1, being a subdivision of Outlot 1,
Certified Survey Map No, 6223, being part of the Northeast Y4, Southeast Y4, Southwest % and
Northwest % of the Northeast %, Outlot 1, Certified Survey Map No. 6201, being part of the
Northeast %, Southeast 4, Southwest %4 and Northwest % of the Sculheast %, of Section 26, and
Parcele 1 and 2 of Certified Survey Map No. 1805, being a part of the Northwest ' of the
Northwest % of Section 25, and lands lying in the Northwest % of the Northwest % of Section
75, and lands lying in the Northeast % and Southeast % of the Southeast ¥ of Section 26, and
lands lying in the Southeast ¥4 of the Southwest % of Section 26, all in Town 3 North, Range 21
East, City of Franklin, County of Milwaukee, State of Wisconsin.

I.ess and excluding the following property:

Being part of Lot 1, in Block 11, in Franklin Business Park Addition No. 1, being a subdivision
of Outlot 1, Certified Survey Map No. 6225, being part of the Northeast ', Southeast %,
Southwest %, and Northwest % of the Northeast %, OQutlot 1, Certified Survey Map No. 6201,
being part of the Northeast %4, Southeast %, Southwest % and Northwest % of the Southeast % of
Section 26, and Parcels 1 and 2 of Certified Survey Map No. 1805 being a part of the Northwest
1/ of the Northwest ¥ of Section 25, and lands lying in the Northwest % of the Northwest Y of
Section 25, and lands lying in the Northeast % and Southeast % of the Southeast % of Section 26,
all in Town 5 North, Range 21 East, City of Franklin, County of Milwaukee, State of Wisconsin
hounded and described as follows: Commencing at the southeast comer of the Southeast Quarter
(SE %) of Section 26, Town 5 North, Range 21 East being marked by a concrete monument with
a brass cap, thence North 00°56'58" West 40.00 feet along the cast line of said SE % to the north
right-of-way line of West Oakwood Road and the place of beginning of the lands heremafter
described: thence South 88°33'40" West 120.00 feet along said north right-of-way line; thence
North 00°56'58" West along the exterior of Lot 1, Block 11 of recorded Franllin Business Park
Addition No. 1, 281.06 feet; thence North 88°33'40" East 120.00 feet 1o the cast lne of said SR
1/4; thence South 00°56'S8" East along said East Quarter line 281 00 feet to the place of
beginning. Containing a net area of 33,726 square feet (0.774 acres) of land.

But including the follewing additional property:

Being part of the Southeast % of Section 20, all in Town 5 North, Range 21 Fast, City of
Franklin, County of Milwaukee, State of Wisconsin bounded and described as follows:
Commencing at the southeast corner of the Southeast Quarter (SE %) of Section 26, Town 3
North, Range 21 East being marked by a concrete monument with a brass cap; thence North
00°56'58" West 40.00 feet along the east line of said SE % fo the north right-of-way line of W esti
Oakwood Road; thence South §8°33'40" West 120.00 feet along said north right-of-way line;
thence North 00°56'58" West along the exterior of Lot 1, Block 11 of recorded Franklin Business
Park Addition No. 1, 281.06 feet to the place of beginning of the lands hereinafter described; -
thence South 88°33'40" West 210.00 feet; thence North 00°56'58" West 92.00 feet; thence North -
£8°33'40" East 210.00 feet; thence South 00°56'58" East 92.00 feet to the place of beginning. |
Containing a net area of 16,321 square feet (0.4435 acres) of land.

4823-4591-6432.1



Tax Key No: 930-0006-000
Address: 4625 W. Qakwood Park Drive

4823-45971-6432.1
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Mazos Leeal Descrintion (BEFORE EXCHANGE)

The East 60 acres of the Southeast % of Section 26, Town 5 North, Range 21 East, City of
Franklin, County of Milwaukee, State of Wisconsin.

FXCEPT 2 2 acre parcel of land being the West 285 feet of the South 305.68 feet of the East %
of fhe Bast % of the Southeast % of Section 26, Town 5 North, Range 21 East, more particularly
bounded and described as follows:

Commencing at a point in the South line of the said % Section which is 708.68 feet, West of the
Southeast corner of the said ¥ Section, running thence West along the South line of the said %
Section, 285 feet to a point; thence North 0° 37" 50" East, along the West line of the Hast 60
acres of the said % Section, 305.68 feet to a point; thence East and parallel to the South line of
the said ¥ Section, 285 feet to a point; and thence South 0° 37’ 50" West, 305.68 feet to the place
of beginning, and excepting the South 33 feet for highway purposes.

ALSO EXCEPT that part conveyed by Quit Claim Deed recorded in Reel 4367, Image 783, as
Document No. 7578372, _

ALSO EXCEPT any portion lying within the imits of the Plat of Franklin Business Park

Addition No. 1.

Tax Key No: 930-9995-003
Address: 4416 W. Oakwood Road

4837-8275-4704.1



Mazos Legal Description (AFTER EXCHANGE)

The East 60 acres of the Southeast % of Section 26, Town 5 North, Range 21 East, City of
Franklin, County of Milwaukee, State of Wisconsin.

EXCEPT a 2 acre parcel of land being the West 285 feet of the South 305,68 feet of'the East %
of the East ¥ of the Southeast % of Section 26, Town 5 North, Range 21 Fast, more particularly
bounded and described as follows:

Commencing at a point in the South line of the said 4 Section which is 708.68 feet, West of the
Southeast comer of the said % Section, running thence West along the Sonth line of the said %
Section, 285 feet to a point; thence North 0% 37" 50" East, along the West line of the East 60
scres of the said % Section, 305.68 feet to a point; thence East and parallel to the South line of
the said % Section, 285 feet to a point; and thence South 0° 37" 50" West, 305.68 feet to the place
of beginning, and excepting the South 33 feet for highway purposes.

ALSO EXCEPT that part conveyed by Quit Claim Deed recorded in Reel 4367, Image 783, as
Document No. 7578372,

ALSO EXCEPT any portion lying within the limits of the Plat of Franklin Business Park
Addition No. 1. ‘

Less and excluding the following property:

Being part of the Southeast % of Section 26, all in Town 5 North, Range 21 East, City of
Franklin, County of Milwaukee, State of Wisconsin bounded and described as follows:
Commencing at the southeast corner of the Southeast Quarter (SE %) of Section 26, Town 5
North, Range 21 East being marked by a concrete monument with a brass cap; thence North
00°56'58" West 40.00 feet along the east line of said SE % to the north right-of-way line of West
Oakwood Road; thence South 88°33'40" West 120.00 feet along said north right-of-way Iine;
thence North 00°56'58" West along the exterior of Lot 1, Block 11 of recorded Franklin Business
Park Addition No. 1, 281.06 feet to the place of beginning of the lands hereinalter described;
thence South §8°33'40" West 210.00 feet; thence North 00°56'58" West 62.00 feet; thence North
88°33'40" Fast 210.00 feet; thence South 00°56'58" East 92.00 feet to the place of beginning.
Containing a net area of 19,321 square feet (0.4435 acres) of land.

But including the follewing additional property:

Being part of Lot 1, in Block 11, in Franklin Business Park Addition No. 1, being a subdivision
of Outlot 1, Certified Survey Map No. 6225, being part of the Northeast ', Southeast 4,
Southwest % jand Northwest % of the Northeast %, Outlot 1, Certified Survey Mep No. 6201,
being part of the Northeast %, Southeast %4, Southwest % and Northwest % of the Southeast %4 of
Section 26, and Parcels 1 and 2 of Certified Survey Map No. 1805 being a part of the Northwest
14 of the Northwest % of Section 25, and lands lyving in the Northwest % of the Northwest /4 of
Section 25, and lands lying in the Northeast % and Southeast of the Southeast % of Section 26,
all in Town 3 North, Range 21 East, City of Franklin, County of Milwaukee, State of Wisconsin . :
hounded and described as follows: Commencing at the southeast corner of the Southeast Quarter
(SE %) of Section 26, Town 5 North, Range 21 East being marked by a concrete monument with
a brass cap; thence North 00°56'58" West 40.00 feet along the east line of said SE % to the north

4827-5014-2480.1



right-of-way line of West Oakwood Road and the place of beginning of the lands heremafier
described: thence South §8°33'40" West 120.00 feet along said north right-of-way line; thence
North 00°56'58" West along the exterior of Lot 1, Block 11 of recorded Franklin Business Park
Addition No. 1, 281.06 feet; thence North §8°33'40" East 120.00 feet to the east line of said 5E
1/4; thence South 00°56'58" Bast along said East Quarter line 281.06 feet to the place of
heginning. Containing a net area of 33,726 square feet (0.774 acres) of land.

Tax Key No: §30-9995-003
Address: 4418 W. Qakwood Road

]
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TEMPORARY ACCESS AND GRADING EASEMENT

Dacurnent Number

THIS TEMPORARY ACCESS AND GRADING BASEMENT 15
made and effective this 25 day of Tuly, 2012, between Nicholas
and Jume Mazos, husband and wife and adult residents of the State
of Wisconsin, acting as Granter, and 5C Investments LLC, a

Wisconsin limited Hability company, acting as Graniee.

Recording Avea

Name and Retum Address

Hugh 1. O Halloran

Foley & Lardner LLP

777 East Wisconsin Avenue
ilwankes, W1 53202-3367

930 9955 003

Parce] Id=ntificarion Number (PIN}

WITNESSETH:

That for and in consideration of the sum of $1.00 and other good and valuable consideration,
inchiding those matters set forth in the Letter Agresment {(as defined below), in hand paid, the receipt of which is
hereby acknowledged, the Grantor has this day bargained and sold and by these presents does bargain, sell,
convey, transfer and deliver unto the Grantee, its agents, contractors, SUCCEssors and assigns, the following

sasement:

A temporary access, staging and grading easement over and upon the northern 92 feet (the
“Hasement Area™) of the property described on Exhibit A attached hereto (the “Mazos Property™) so as to permit
Gramiee access 10 stage, manage, grade, shape and landscape soils, and to construct a berm and related
improvements, within the Basement Area all in accordance with the terms of that certain Letter of Understanding
datcﬁl June 28, 2012, entered into by and between Grantor and Baptista’s Bakery, Inc., an affiliate of Grantee (the
“[ efter Agreement”), to be exercised from time to time in a fashion so as not to unreasonablyinterfere with the vse

of the Mazos Property by Grantor.

‘ TO HAVE AND TO HOLD said Temporary Access and Crading Easement 10 the Grantee and unto
its snccessors and assigns onty wntil the completion of he construction berm described in the Letter Agreement,
and such easement shall upon the passage of one (1) year from the date of execution of the Letter Agl’eemerﬁ cease
and be of no further force or effect unless extended by the written mutnal agreement of Grantor and Grantee,




Grading Easement shall be subject to all of the terms,

Said Temporary Access and
ted in the Letter Agreement and the documents

rights and responsibilities of both parties as sta
execuled in connection therewith,

It is herehy understood and agreed that at the written request of Grantor, Graniee,
upon termination of fhis easement, will restore the surface of the Easement Area (and any other

portions of the Mazos Property that may have ween affected by Crantee or 1ts agents, employees,
n as of the date of this

copfractors, of mvitees) as nearly as reasonably possible to its condifio

agreement.

Grantes hereby agrees to indemnify and hold Grantor harmless from and against
any and all claims, actions, damages, lizhilities, obligations, osses, cOSts, and expenses
(including attorneys’ fees) arising from, relating to, or claimed o have been caused by the acts or
omissions of Grantee or 1is agenits, employees, confractors, OF invitees in connection with the use,
improvement, o7 restoration of the Baserent Area 0f any other matter described herein.

If Grantee defanls in the performance of any of its obligations hereunder, then
Grantor shall have the right, in addition to any and all other Tights and remedies available
hereunder, at law, or In equity, to terminate this casement upon written notice to Grantee.

This agreement shall be governed and construed in accordance with the internal
laws of the State of Wisconsin.

This agreement may be modified or amended only by a written instrument
execuied by the party against which enforcement of such modification or amendment is sought.

N WITNESS WHEREOF, Grantor has executed this agreement as of the day and
year first above written.

50 INVESTMENTS LLC,
2 Wisconsin limited lability company

-2
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STATE OF WISCONSIN }
) 5s.
COUNTY OF MILWAUKEE)

/
- o /
Personally came before me ﬂng’?l j day of July, 2012, the above-named
Nicholas and June Mazos, Lushand and wife, o me known to be the people who executed the
foregoing instrument and acknowledged the same as {heir free act and decd.

e WL ARD I 2
Notary Public, Mﬂwaul}ce
My commission:. €734 ;cl“? 1.

e County, Whscogsin

A .

STATE OF WISCONSIN )
O )ss.

COUNTY OF MILWAUKEE)
- .
Personalty came before me thig{r day of July, 2012, the sbove-narned
Nannette M. Gardetto, the duly authorized manager of 5C Investments LLC, a Wisconsin limited
Liability company, to me known 10 be the person Who excecuted the foregoing mstrument and
acknowledged the same as the arsthorized act and deed of said company.

m,u@&i@(m@«u

Notary Public, Milwaukee County, Wigcor |
My commission: Y, IO

This instrument was drafted by, and after recording should be returned to, Fngh J. O Halloran,
Foley & Lardner LLP, 777 East W isconsin Avemnue, Milwaukee, Wisconsin 53202-5306

4822-5107-7392.1
-
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Item ITLA.
@ CITY OF FRANKLIN &5

REPORT TO THE PLAN COMMISSION
Meeting of September 6, 2012

Rezoning, Planned Development District Amendment and Land Combination

RECOMMENDATION: City Development staff recommends approval of the Planned
Development District Amendment, Rezoning and Land Combination Applications.

Project Name: Baptista’s Bakery PDD Amendment. Rezoning and Land
Combination Applications

Project Address: 4625 West Oakwood Park Drive and 4416 West Oakwood
Road

Property Owner: 5C Investments LLC and John and Clara Mazos

Applicant: 5C Investments LLC and John and Clara Mazos

Agent: Harl Forston, Luterbach Construction Co., Inc.

Zoning: Planned Development District No. 18 and R-2 Estate

Single-family Residence District

Use of Surrounding Properties:  Franklin Business Park to the north and west; single-family
residential to the south; and Milwaukee County Oakwood
Park Golf Course and single-family residential to the east

Comprehensive Plan Commercial

Action Requested: Approval of the PDD Amendment, Rezoning and Land
Combination Applications

INTRODUCTION & BACKGROUND
On July 27, 2012, the applicant submitted the following applications:

¢ Minor Planned Development District Amendment to modify the boundary of PDD
No. 18

¢ Rezoning Application to rezone 33,726 square feet of land from PDD No. 18 Franklin
Business Park to R-2 Estate Single-family Residence District

* Rezoning Application to rezone 19,321 square feet of land from R-2 Estate Single-
family Residence District to PDD No. 18 Franklin Business Park

e Land Combination tc combine the 19,321 square feet of land to the Baptista’s Bakery
parcel located at 4625 West Oakwood Park Drive

¢ Land Combination to combine the 33,726 square feet of land to the R-2 single-family
residential property located at 4416 West Oakwood Drive.

At their August 23, 2012 meeting, the Community Development Authority (CDA) recommended
approval of the applications submitted by Baptista’s Bakery. The above referenced applications
are needed to complete the parking lot expansion, which received Site Plan Amendment approval
at the July 19, 2012 CDA meeting. Please see the attached July 19, 2012 CDA Staff Report for
additional details regarding the approved parking lot revisions.



The applications will properly rezone and combine the properties so split zoning (i.e. the
presence of two zoning districts on the same property) will not be an issue at the time the two
property owners exchange land via a land transfer with Milwaukee County.

The applicant is requesting, with agreement from Department of City Development staff, that the
Plan Commission determine the proposed amendment to be a Minor Amendment. Staff finds the
modification of the PDD No. 18 boundary and reduction in size by 14,405 square feetto be a
minor change to the approximately 425-acre Franklin Business Park.

STAFF RECOMMENDATION

City Development staff recommends approval of the Planned Development District Amendment,
Rezoning and Land Combination Applications.




@ CITY OF FRANKLIN &
REPORT TO THE COMMUNITY DEVELOPMENT AUTHORITY

Meeting of July 19,2012

Site Plan Amendment

RECOMMENDATION: City Development staff recommends approval of the Site Plan Amendment
request for modifications to the approved Baptista’s Bakery Site Plan.

Project Name: Baptista’s Bakery Site Plan Amendment

Project Address: 4625 West Oakwood Park Drive

Property Owner: 5C Investments LLC

Applicant: 5C Investments LLC

Agent: Harl Forston, Luterbach Construction Co., Inc,

Zoning: Planned Development District No. 18

Use of Surrounding Properties: Frankiin Business Park to the north and west; single-family

residential to the south; and Milwaukee County Cakwood
Park Golf Course to the east

Comprehensive Plan Commercial

Action Requested: Approval of the Site Plan Amendment Application

INTRODUCTION & BACKGROUND

Please note that:

*» Staff recommendations are wnderlined in iftalics, and are included in the draft
resolution.

* Staff suggestions are only underlined and are not included in the draft resolution.

On September 21, 2011, the Community Development Authority adopted Resolution No. 2011-3,
approving a 121,233 square foot building addition to the existing 135,113 square foot Baptista’s
Bakery.

On May 24, 2012, the Community Development Authority adopted Resolution No. 2012-2,
approving a Site Plan Amendment to {1) add 91 parking spaces along both sides of the 120-foot wide
strip of land that extends from the southeast corner of the site; (2) install an approximately five-foot
high berm and additional landscaping to screen the west side of the new parking area from the
abutting single-family residence; (3) add a 14,080 square foot (40-foot x 352-foot) truck trailer
staging area capable of storing 19 trailers directly east of the building; (4) reserve an area to the north
of the building for a 15,112 square foot future truck trailer staging area; and (5) construct a food-
grade 0il tanker unloading station on the building’s northwest side.

On July 11, 2012, Baptista’s Bakery filed a Site Plan Amendment with the Department of City
Development, requesting approval to revise the Site Plan Amendment approved by the Community
Development Authority at their meeting on May 24, 2012. With this reéquest, the applicant is



requesting approval to revise the design and location of the previously approved 91-space parking lot
that was proposed along both sides of the 120-foot wide strip of land that exiends from the southeast
corner of the site. The applicant is also requesting approval to amend the location of the previously
approved berms.

The Business Park’s Declaration of Covenants state the following: “No building, structure, or other
improvement shall be constructed, altered, or placed upon any Site until the appropriate Application
Plans shall have been first approved in writing by the Review Board and the CDA.” As such, staff

suggests that the applicant receive approval from the Franklin Business Park Review Board prior to
construction of the requested improvements.

PROJECT DESCRIPTION

The applicant is requesting approval to (1) revise the design and location of the previously approved
91-space parking lot and (2) modify the location of the previously approved berm locations. The
previously approved 91-space parking lot plan contained two rows of parking spaces that extended
south into the 120-foot wide strip of land that is located at the far southeast corner of the site. This
configuration would have made a future driveway connection to West Oakwood Road possible,
subject to approval by the City of Franklin.

Due to concerns raised by neighbors regarding the parking lot location and the potential for a future
driveway extension to West Qakwood Road, the applicant is proposing to relocate the parking lot to
the north and west. To accomplish this, Baptista’s Bakery will swap most of the 120-foot wide strip
of land (approximately 44,550 square feet) located at the far southeast corner of the site for
approximately 19,284 square feet of adjoining property located immediately west of the 120-foot
wide land strip. This 19,284 square foot area is currently zoned R-2 Estate-Single Family Residence
District (see attached “Letter of Understanding”™ for more information),

The applicant is proposing to construct the new 81-space parking lot on the Baptista’s Bakery
property and on a portion of the 19,284 square feet of adjoining property. The parking lot will not be
accessible from West Oakwood Road. Berms containing two rows of evergreen trees are planned
west and south of the parking lot within a landscape buffer for screening purposes. Staff recommends
that all new parking spaces not abutting a landscape planter be specified with a depth of 20 feet.
Staff also recommends that the applicant clearly denote the location and extents of all existing
parking spaces located southeast of the building on the Site Plan.

Baptista's Bakery is requesting a waiver from the 15-foot wide parking setback requirement so the
parking lot can be constructed across existing lot lines (i.e., the existing lot lines that separate the
Baptista’s Bakery property from the adjoining single-family residential lot). This waiver is necessary
until such time that a lot line adjustment can be recorded with Milwaukee County. Prior to recording
a lot line adjustment with Milwaukee County, the applicant will need to (1) file a PDD Amendment
Application to expand the PDD so it includes the subject 19,284 square foot area; (2) request
approval to remove the PDD designation from the subject 44,550 square foot area currently owned
by Baptista’s Bakery; and (3) file a Rezoning Application to change the subject 44,550 square feet
area from PDD No. 18 to the R-2 Estate-Single Family Residence District.

With this amendment, the property will have a total of 284 standard size parking spaces. No
additional handicap parking spaces are proposed, since the property will remain in compliance with
ADA parking quantity standards. The property’s resultant parking ratio, including the seven existing

2



handicap accessible spaces, is one parking space per 881 square feet. The site plan also includes 10

motorcycle and bicycle spaces. Staff suggests that the applicant identify anv potential future parking

areas on the Site Plan for long-term planning purposes.

Landscaping

With this Site Plan Amendment, the applicant is proposing to plant 33 six-foot evergreen trees on top
of a berm that will provide a buffer between the existing single family residence and the proposed
parking area. The evergreen trees consist of Blue Colorado Spruce, Green Colorade Spruce and
Black Hills Spruce. Berm grading will encroach onto a portion of the adjacent single-family
residential property; however, Baptista’s will be responsible for its maintenance (see attached “Letter
of Understanding” for more information). According to the Engineering Department, the berm
construction will require a temporary grading easement from the property owner. A signed copy of
the easement document shouid be given to the City Engineering Department for review and record.

The Franklin Business Park Architectural Review Board must review and approve all proposed
landscaping changes.

The Declaration of Protective Covenants for Franklin Business Park requires that no more than 75-
percent of any site shall be covered with buildings, surface pavement, or other impervious surfaces.
The proposed Site Plan Amendment will result in 42% of the site having an impervious surface and
58% of the site having a pervious surface.

QOutdoor Lighting

The applicant is requesting approval to install two light poles within the 20-wide landscape
easement, east of the existing truck trailer staging area. (The encroachment into the easement is

approximately two feet). Staff suggests that the applicant install house-side shields on the light
fixtures to help reduce the impact of these lights on the abutting residence to the west.

Natural Resource Protection Plan

The wetland located directly to the north of this site will not be impacted with this request.

STAFF RECOMMENDATION

City Development staff recommends approval of the Site Plan Amendment request for modifications
to the existing Baptista’s Bakery Site Plan.
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APPROVAL REQUEST FOR MEETING
B DATE
A COUNCIL ACTION
A 09/18/12
ORDINANCE TO AMEND THE UNIFIED
REPORTS & DEVELOPMENT ORDINANCE TTEM NUMBER
RECOMMENDATIONS (ZONING MAP) TO REZONE A

CERTAIN PARCEL OF LAND FROM ﬂ
PLANNED DEVELOPMENT DISTRICT g”” .
NO. 18 (FRANKLIN BUSINESS PARK) '

TO R-2 ESTATE SINGLE-FAMILY
RESIDENCE DISTRICT (NICHOLAS
MAZOS AND JUNE MAZOS,

APPLICANTS) (APPROXIMATELY 0.774

ACRES) (4625 WEST OAKWOOD PARK
DRIVE)

At their meeting on September 6, 2012, the Plan Commission recommended approval
of an ordinance to amend the Unified Development Ordinance (Zoning Map) to
rezone a certain parcel of land from Planned Development District No. 18 (Franklin
Business Park) to R-2 Estate Single-Family Residence District (Nicholas Mazos and
June Mazos, Applicants) (Approximately 0.774 acres) (4625 West Oakwood Park
Drive).

COUNCIL ACTION REQUESTED

A motion to adopt Ordinance No. 2012- , an ordinance to amend the Unified -
Development Ordinance (Zoning Map) to rezone a certain parcel of land from Planned
Development District No. 18 (Franklin Business Park) to R-2 Estate Single-Family
Residence District (Nicholas Mazos and June Mazos, Applicants) (Approximately
0.774 acres) (4625 West Oakwood Park Drive).




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
ORDINANCE NO. 2012-

AN ORDINANCE TO AMEND THE UNIFIED DEVELOPMENT
ORDINANCE (ZONING MAP) TO REZONE A CERTAIN PARCEL OF
LAND FROM PLANNED DEVELOPMENT DISTRICT NO. 18 (FRANKLIN BUSINESS
PARK) TO R-2 ESTATE SINGLE-FAMILY RESIDENCE DISTRICT
(NICHOLAS MAZOS AND JUNE MAZOS, APPLICANTS)
(APPROXIMATELY 0.774 ACRES)
(4625 WEST OAKWOOD PARK DRIVE)

WHEREAS, Nicholas Mazos and June Mazos having petitioned for the rezoning of a
certain parcel of land from Planned Development District No. 18 (Franklin Business Park) to
R-2 Estate Single-Family Residence District, such land being located at 4625 West Qakwood
Park Drive; and '

WHEREAS, a public hearing was held before the City of Franklin Plan Commission
on the 6th day of September, 2012, upon the aforesaid petition and the Plan Commission
thereafter having determined that the proposed rezoning would promote the health, safety
and welfare of the City and having recommended approval thereof to the Common Council;
and

WHEREAS, the Common Council having considered the petition and having
concurred with the recommendation of the Plan Commission and having determined that the
proposed rezoning is consistent with the 2025 Comprehensive Master Plan of the City of
Franklin, Wisconsin and would promote the health, safety and welfare of the Community.

NOW, THEREFORE, the Mayor and Common Council of the City of Franklin,
Wisconsin, do ordain as follows:

SECTION 1: §15-3.0102 (Zoning Map) of the Unified Development Ordinance of
the City of Franklin, Wisconsin, is hereby amended to provide that the
zoning district designation for the property described below be changed
from Planned Development District No. 18 (Franklin Business Park) to
R-2 Estate Single-Family Residence District:

Being part of Lot 1, in Block 11, in Franklin Business Park Addition
No. 1, being a subdivision of Outlot 1, Certified Survey Map No. 6225,
being part of the Northeast 1/4, Southeast 1/4, Southwest 1/4, and
Northwest 1/4 of the Northeast 1/4, Outlot 1, Certified Survey Map No.
6201, being part of the Northeast 1/4, Southeast 1/4, Southwest 1/4 and
Northwest 1/4 of the Southeast 1/4 of Section 26, and Parcels 1 and 2 -



ORDINANCE NO. 2012-

Page 2

SECTION 2:

SECTION 3:

SECTION 4:

of Certified Survey Map No. 1805 being a part of the Northwest 1/4 of
the Northwest 1/4 of Section 23, and lands lying in the Northwest 1/4
of the Northwest 1/4 of Section 25, and lands lying in the Northeast 1/4
and Southeast 1/4 of the Southeast 1/4 of Section 26, all in Town 5
North, Range 21 East, City of Franklin, County of Milwaukee, State of
Wisconsin bounded and described as follows: Commencing at the
southeast corner of the Southeast Quarter (SE 1/4) of Section 26, Town
5 North, Range 21 East being marked by a concrete monument with a
brass cap; thence North 00°56'58" West 40.00 feet along the east line of
said SE 1/4 to the north right-of-way line of West Oakwood Road and
the place of beginning of the lands hereinafter described; thence South
88°33'40" West 120.00 feet along said north right-of-way line; thence
North 00°56'58" West along the exterior of Lot 1, Block 11 of recorded
Franklin Business Park Addition No. 1, 281.06 feet; thence North
88°33'40" East 120.00 feet to the east line of said SE 1/4; thence South
00°56'58" East along said East Quarter line 281.06 feet to the place of
beginning. Containing a net area of 33,726 square feet (0.774 acres) of
land. Tax Key No.: 930-0006-000.

The terms and provisions of this ordinance are severable. Should any
term or provision of this ordinance be found to be invalid by a court of
competent jurisdiction, the remaining terms and provisions shall remain
in full force and effect.

All ordinances and parts of ordinances in contravention to this
ordinance are hereby repealed.

This ordinance shall take effect and be in force from and after its
passage and publication.

Introduced at a regular meeting of the Common Council of the City of Franklin this

day of

, 2012, by Alderman

Passed and adopted at a regular meeting of the Common Council of the City of

Franklin this

day of ,2012.

APPROVED:

Thomas M. Taylor, Mayor



ORDINANCE NO. 2012-
Page 3

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



APPROVAL REQUEST FOR MEETING

DATE
COUNCIL ACTION
- 09/18/12
ORDINANCE TO AMEND §15-3.0423 OF
ORTS & I BER
REP THE UNIFIED DEVELOPMENT TEMNUM
RECOMMENDATIONS ORDINANCE PLANNED

DEVELOPMENT DISTRICT NO. 18 (o

(FRANKLIN BUSINESS PARK) TO
ALLOW FOR A LAND EXCHANGE
WITH AN ADJOINING RESIDENTIAL
PROPERTY TO ACCOMMODATE A
PARKING LOT EXPANSION FOR
BAPTISTA’S BAKERY, INC. (5C
INVESTMENTS LLC, APPLICANT) (4625
WEST OAKWOOD PARK DRIVE AND
4416 WEST OAKWOOD ROAD)

At their meeting on September 6, 2012, the Plan Commission recommended approval
of an ordinance to amend §15-3.0423 of the Unified Development Ordinance Planned
Development District No. 18 (Franklin Business Park) to allow for a land exchange -
with an adjoining residential property to accommodate a parking lot expansion for

Baptista's Bakery, Inc. (5C Investments LLC, Applicant) (4625 West Oakwood Park
Drive and 4416 West Qakwood Road).

COUNCIL ACTION REQUESTED

A motion to adopt Ordinance No. 2012- , an ordinance to amend §15-3.0423
of the Unified Development Ordinance Planned Development District No. 18
(Franklin Business Park) to allow for a land exchange with an adjoining residential
property to accommodate a parking lot expansion for Baptista’s Bakery, Inc. (5C

Investments LLC, Applicant) (4625 West Oakwood Park Drive and 4416 West
Oakwood Road).




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY

ORDINANCE NO. 2012-

AN ORDINANCE TO AMEND §15-3.0423 OF THE UNIFIED
DEVELOPMENT ORDINANCE PLANNED DEVELOPMENT
DISTRICT NO. 18 (FRANKLIN BUSINESS PARK) TO ALLOW FOR A
LAND EXCHANGE WITH AN ADJOINING RESIDENTIAL PROPERTY TO
ACCOMMODATE A PARKING LOT EXPANSION FOR BAPTISTA’S BAKERY, INC.
(5C INVESTMENTS LLC, APPLICANT)
(4625 WEST OAKWOOD PARK DRIVE AND 4416 WEST OAKWQOD ROAD)

WHEREAS, §15-3.0423 of the Unified Development Ordinance provides for and
regulates Planned Development District No. 18 (Franklin Business Park), same having been
created by Ordinance No. 93-1279 and later amended by Ordinance Nos. 97-1437, 2000-
1627, 2003-1743 and 2005-1851, with such District primarily being located at 4625 West
Oakwood Park Drive; and '

WHEREAS, Planned Development District No. 18 (Franklin Business Park) currently
mcludes those lands legally described as follows:

Being a redivision of Certified Survey Map 1805 and Certified Survey Map 4875 and parts
of the Northeast 1/4 and the Southeast 1/4 of the Northwest 1/4 of Section 26, the Northeast
1/4 and the Southeast 1/4 and the Southwest 1/4 and the Northwest 1/4 of the Northeast 1/4
of Section 26, the Northeast 1/4 and the Southeast 1/4 and the Southwest 1/4 and the
Northwest 1/4 of the Southeast 1/4 of Section 26, the Northeast 1/4 and the Southeast 1/4 of
the Southwest 1/4 of Section 26, the Northwest 1/4 of the Northwest 1/4 of Section 25, Town
5 North, Range 21 East, City of Franklin, Milwaukee County, Wisconsin, Bounded and
described as follows: '

Commencing at the Northwest comer of the Northeast 1/4 of said Section 26; thence South
01°29'38" East 60.00 feet to the south right-of-way line of West Ryan Road and the Point of
Beginning of this Description; thence North 88°38'34" East 2618.15 feet along said right-of-
way line, said line being 60 feet south of, measured at right angles to, the North line of the
Northeast 1/4 of Section 26; thence North 88°21'24" East 715.74 feet along said right-of-way
line, said line being 60 feet south of, measured at right angles to, the North line of the
Northwest 1/4 of said Section 25; thence South (0°54'22" East 588.40 feet along the East
line of Certified Survey Map 1805; thence South 88°33'22" West 715.91 feet along the South
line of Certified Survey Map 1805 and its Westerly extension; thence South 00°53'12" East
2000.09 feet along the East line of the Northeast 1/4 of said Section 26; thence South
00°56'24" East 2609.59 feet along the East line of the Southeast 1/4 of said Section 26;
thence South 88°33'36" West 120.00 feet along the North line of West Oakwood Road, said
line being 33 feet North of, measured at right angles to, the south line of the Southeast 1/4 of



ORDINANCE NO. 2012-
Page 2

said Section 26; thence North 00°56'24" West 380.06 feet; thence South 88°33'36" West
873.66 feet; thence South 00°54'42" East 98.07 feet; thence South 88°33'36" West 150.00
feet; thence North 00°54'42" West 98.07 feet; thence South 88°33'36™ West 1503.32 feet;
thence South 00°32'47" East 177.10 feet; thence South 88°32'11" West 386.10 feet; thence
South 00°32'47" East 36.00 feet; thence South 88°32'11" West 108.90 feet; thence North
00°32'47" West 233.06 feet; thence South 88°32'11" West 33056 feet to the East line of
Franklin Industrial Park Addition No.1; thence North 00°28'00" West 2206.05 feet along said
East line and the East line of Franklin Industrial Park; thence South 88°31'38" West 493.71
feet along the South line of the Northwest 1/4 of said Section 26; thence North 00°30'34"
West 2590.02 feet along the West line of Certified Survey Map 4875 to the south right-of-
way line of West Ryan Road; thence North 88°22'10" East 1312.70 feet along said South
right-of-way line, said line being 60 feet south of, measured at right angles to, the North line
of the Northwest 1/4 of said Section 26, to the Point of Beginning. Containing 424.31 acres,
more or less. Tax Key No.: 930-0006-000; and

WHEREAS, the property which is the subject of the application for removal from
Planned Development District No. 18 (Franklin Business Park) is more particularly
described as follows: '

Being part of Lot 1, in Block 11, in Franklin Business Park Addition No. 1, being a
subdivision of Outlot 1, Certified Survey Map No. 6225, being part of the Northeast 1/4,
Southeast 1/4, Southwest 1/4, and Northwest 1/4 of the Northeast 1/4, Outlot 1, Certified
Survey Map No. 6201, being part of the Northeast 1/4, Southeast 1/4, Southwest 1/4 and
Northwest 1/4 of the Southeast 1/4 of Section 26, and Parcels 1 and 2 of Certified Survey
Map No. 1805 being a part of the Northwest 1/4 of the Northwest 1/4 of Section 25, and
lands lying in the Northwest 1/4 of the Northwest 1/4 of Section 25, and lands lying in the
Northeast 1/4 and Southeast 1/4 of the Southeast 1/4 of Section 26, all in Town 5 North,
Range 21 East, City of Franklin, County of Milwaukee, State of Wisconsin bounded and
described as follows: Commencing at the southeast corner of the Southeast Quarter (SE 1/4)
of Section 26, Town 5 North, Range 21 East being marked by a concrete monument with a
brass cap; thence North 00°56'58" West 40.00 feet along the east line of said SE 1/4 to the
north right-of-way line of West Oakwood Road and the place of beginning of the lands
hereinafter described; thence South 88°33'40" West 120.00 feet along said north right-of-way
line; thence North 00°56'58" West along the exterior of Lot 1, Block 11 of recorded Franklin
Business Park Addition No. 1, 281.06 fect; thence North 8§8°33'40" East 120.00 feet to the
east line of said SE 1/4; thence South 00°56'58" East along said East Quarter line 281.06 feet
to the place of beginning. Containing a net area of 33,726 square feet (0.774 acres) of land.
Tax Key No.: 930-0006-000; and

WHEREAS, the property which is the subject of the application for addition to
Planned Development District No. 18 (Franklin Business Park) is more particularly described
as follows:
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Being part of the Southeast 1/4 of Section 26, all in Town 5 North, Range 21 East, City of
Franklin, County of Milwaukee, State of Wisconsin bounded and described as follows:
Commencing at the southeast corner of the Southeast Quarter (SE 1/4) of Section 26, Town 5
North, Range 21 East being marked by a concrete monument with a brass cap; thence North
00°56'58" West 40.00 feet along the east line of said SE 1/4 to the north right-of-way line of
West Oakwood Road; thence South 88°33'40" West 120.00 feet along said north right-of-
way line; thence North 00°56'58" West along the exterior of Lot 1, Block 11 of recorded
Franklin Business Park Addition No. 1, 281.06 feet to the place of beginning of the lands
hereinafter described; thence South 88°33'40" West 210.00 feet; thence North 00°56'58"
West 92.00 feet; thence North 88°33'40" East 210.00 feet; thence South 00°56'58" East 92.00
feet to the place of beginning. Containing a net area of 19,321 square feet (0.4435 acres) of
land. Tax Key No.: 930-9995-003; and

WHEREAS, 5C Investments LLC, having petitioned for a further amendment to
Planned Development District No. 18 (Franklin Business Park), to allow for removal of
approximately 33,726 square feet (0.774 acres) of unimproved land for transfer to an

adjoining residential property at 4416 West Oakwood Road, and to allow for the
- addition of approximately 19,321 square feet (0.4435 acres) of unimproved land for
transfer from the adjoining residential property at 4416 West Oakwood Road to Planned
Development District No. 18 (Frankiin Business Park); and

WHEREAS, the Plan Commission having reviewed the proposed amendment to
Planned Development District No. 18 (Franklin Business Park) and thereafier having
recommended approval of such amendment; and

WHEREAS, the Common Council having accepted the recommendation of the Plan
Commission and having determined that the proposed amendment to Planned Development
District No. 18 (Franklin Business Park) is consistent with the 2025 Comprehensive Master
Plan of the City of Franklin, Wisconsin and will serve to further orderly growth and
development and promote the health, safety and welfare of the Community.

NOW, THEREFORE, the Mayor and Common Council of the City of Franklin,
Wisconsin, do ordain as follows:

SECTION1: §15-3.0423 Planned Development District No. 18 (Franklin
Business Park), of the Unified Development Ordinance of the City
of Franklin, Wisconsin, specifically, Ordinance No. 93-1279, as
previously amended, is hereby amended to remove approximately
33,726 square feet (0.774 acres) of unimproved land described
above for transfer to an adjoining residential property at 4416 West
Oakwood Road, and to add approximately 19,321 square feet
(0.4435 acres) of unimproved land described above to Planned
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Development District No. 18 (Franklin Business Park), transferred
from an adjoining residential property at 4416 West Oakwood Road.

SECTION 2: The terms and provisions of this ordinance are severable. Should any
term or provision of this ordinance be found to be invalid by a court of
competent jurisdiction, the remaining terms and provisions shall remain
in full force and effect.

SECTION 3: All ordinances and parts of ordinances in contravention to this
ordinance are hereby repealed.

SECTION 4: This ordinance shall take effect and be in force from and after its
passage and publication.

Introduced at a regular meeting of the Common Council of the City of Franklin this

day of , 2012, by Alderman
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2012,
- APPROVED:

Thomas M. Taylor, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT
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APPROVAL REQUEST FOR MEETING

DATE
COUNCIL ACTION
b 09/18/12
REPORTS & RESOLUTION CONDITIONALLY ITEM NUMBER

APPROVING A LAND COMBINATION
RECOMMENDATIONS | FOR TAX KEY NOS. 930-0006-000 AND
930-9995-003 (4416 WEST OAKWOOD
ROAD AND 4625 WEST OAKWOOD
PARK DRIVE} (NICHOLAS MAZOS
AND JUNE MAZOS, APPLICANTS)

At their meeting on September 6, 2012, the Plan Commission recommended approval
of a resolution conditionally approving a Land Combination for Tax Key Nos. 930-
0006-000 and 930-9995-003 (4416 West Oakwood Road and 4625 West Oakwood
Park Drive) (Nicholas Mazos and June Mazos, Applicants).

COUNCIL ACTION REQUESTED

A motion to adopt Resolution No. 2012- , a resolution conditionally
approving a Land Combination for Tax Key Nos. 930-0006-000 and 930-9995-003
{4416 West Oakwood Road and 4625 West Qakwood Park Drive) (Nlcholas Mazos
and June Mazos, Applicants).




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
RESOLUTION NO. 2012-

A RESOLUTION CONDITIONALLY
APPROVING A LAND COMBINATION FOR
TAX KEY NOS. 930-0006-000 AND 930-9995-003
(4416 WEST OAKWOOD ROAD AND 4625 WEST OAKWOOD PARK DRIVE)
(NICHOLAS MAZOS AND JUNE MAZOS, APPLICANTS)

WHEREAS, the City of Franklin, Wisconsin, having received an application for
approval of a proposed land combination for Nicholas Mazos and June Mazos to
accommodate an approved parking lot expansion for Baptista’s Bakery, Inc. in Planned
Development District No. 18 (Franklin Business Park) located at 4625 West Oakwood Park
Drive, adjoining the Mazos property located at 4416 West Oakwood Road; bearing Tax Key
Nos. 930-0006-000 and 930-9995-003, more particularly described as follows:

The East 60 acres of the Southeast 1/4 of Section 26, Town 5 North, Range 21 East, City of
Franklin, County of Milwaukee, State of Wisconsin.

EXCEPT a 2 acre parcel of land being the West 285 feet of the South 305.68 feet of the East
3/4 of the East 1/2 of the Southeast 1/4 of Section 26, Town 5 North, Range 21 East, more
particularly bounded and described as follows:

Commencing at a point in the South line of the said 1/4 Section which is 708.68 feet, West of
the Southeast corner of the said 1/4 Section, running thence West along the South line of the
said 1/4 Section, 285 feet to a point; thence North 0° 37’ 50" East, along the West line of the
East 60 acres of the said 1/4 Section, 305.68 feet to a point; thence East and parallel to the
South line of the said 1/4 Section, 285 feet to a point; and thence South 0° 37 50" West,
305.68 feet to the place of beginning, and excepting the South 33 feet for highway purposes.
ALSO EXCEPT that part conveyed by Quit Claim Deed recorded in Reel 4367, Image 783,
as Document No. 7578372.

ALSO EXCEPT any portion lying within the limits of the Plat of Franklin Business Park
Addition No. 1; and

Being part of Lot 1, in Block 11, in Franklin Business Park Addition No. 1, being a
subdivision of Outlot 1, Certified Survey Map No. 6225, being part of the Northeast 1/4,
Southeast 1/4, Southwest 1/4, and Northwest 1/4 of the Northeast 1/4, Outlot 1, Certified
Survey Map No. 6201, being part of the Northeast 1/4, Southeast 1/4, Southwest 1/4 and
Northwest 1/4 of the Southeast 1/4 of Section 26, and Parcels 1 and 2 of Certified Survey
Map No. 1805 being a part of the Northwest 1/4 of the Northwest 1/4 of Section 25, and
lands lying in the Northwest 1/4 of the Northwest 1/4 of Section 25, and lands lying in the
Northeast 1/4 and Southeast 1/4 of the Southeast 1/4 of Section 26, all in Town 5 Notth,
Range 21 East, City of Franklin, County of Milwaukee, State of Wisconsin bounded and
described as follows: Commencing at the southeast corner of the Southeast Quarter (SE 1/4)
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of Section 26, Town 5 North, Range 21 East being marked by a concrete monument with a
brass cap; thence North 00°56'58" West 40.00 feet along the east line of said SE 1/4 to the
north right-of-way line of West Oakwood Road and the place of beginning of the lands
hereinafter described; thence South 88°33'40" West 120.00 feet along said north right-of-way
line; thence North 00°56'58" West along the exterior of Lot 1, Block 11 of recorded Franklin
Business Park Addition No. 1, 281.06 feet; thence North 88°33'40" East 120.00 feet to the
east line of said SE 1/4; thence South 00°56'58" East along said East Quarter line 281.06 feet
to the place of beginning. Containing a net area of 33,726 square feet (0.774 acres) of land;
and

WHEREAS, the Plan Commission having reviewed such application and
recommended approval thereof and the Common Council having reviewed such application
and Plan Commission recommendation and the Common Council having determined that
such proposed land combination is appropriate for approval pursuant to law upon certain
conditions, all pursuant to §15-9.0312 of the Unified Development Ordinance, Land
Combination Permits.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the proposed land combination for Nicholas Mazos and
Fune Mazos, as submitted by Nicholas Mazos and June Mazos, as described above, be and
the same is hereby approved, subject to the following conditions:

1. Nicholas Mazos and June Mazos, successors and assigns shall pay to the City of
Franklin the amount of all development compliance, inspection and review fees
incurred by the City of Franklin, including fees of consults to the City of Franklin, for
the Nicholas Mazos and June Mazos land combination project, within 30 days of
invoice for same. Any violation of this provision shall be a violation of the Unified
Development Ordinance, and subject to §15-9.0502 thereof and §1-19. of the
Municipal Code, the general penalties and remedies provisions, as amended from
time to time.

2. The approval granted hereunder is conditional upon Nicholas Mazos and June Mazos
and the land combination project for the property located at 4416 West Qakwood
Road and 4625 West Oakwood Park Drive: (i) being in compliance with all
applicable governmental laws, statutes, rules, codes, orders and ordinances; and (ii)
obtaining all other governmental approvals, permits, licenses and the like, required for
and applicable to the project to be developed and as presented for this approval.

Introduced at a regular meeting of the Common Council of the City of Franklin this
day of ,2012.
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Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of ,2012.
APPROVED:

Thomas M. Taylor, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



APPROVAL REQUEST FOR MEETING

DATE
COUNCIL ACTION

09/18/12

RESOLUTION CONDITIONALLY
REPORTS & -
ORIS & APPROVING A LAND COMBINATION | | W NUMBER

RECOMMENDATIONS | FOR TAX KEY NOS. 930-0006-000 AND
930-9995-003 (4625 WEST OAKWOOD
PARK DRIVE AND 4416 WEST
OAKWOOD RCAD) (5C INVESTMENTS
LLC, APPLICANT)

At their meeting on September 6, 2012, the Plan Commission recommended approval
of a resolution conditionally approving a Land Combination for Tax Key Nos. 930-
0006-000 and 930-9995-003 (4625 West Oakwood Park Drive and 4416 West
Qakwood Road) (5C Investments LLC, Applicant).

COUNCIL ACTION REQUESTED

A motion to adopt Resolution No. 2012- , a resolution conditionally
approving a Land Combination for Tax Key Nos. 930-0006-000 and 930-9995-003

(4625 West Oakwood Park Drive and 4416 West Oakwood Road) (5C Investments
LLC, Applicant).




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
RESOLUTION NO. 2012-

A RESOLUTION CONDITIONALLY
APPROVING A LAND COMBINATION FOR
TAX KEY NOS. 930-0006-000 AND 930-9995-003
(4625 WEST OAKWOOD PARK DRIVE AND 4416 WEST OAKWOOD ROAD)
(5C INVESTMENTS LLC, APPLICANT)

WHEREAS, the City of Franklin, Wisconsin, having received an application for
approval of a proposed land combination for 5C Investments LLC to accommodate an
approved parking lot expansion for Baptista’s Bakery, Inc. in Planned Development District
No. 18 (Franklin Business Park) located at 4625 West Oakwood Park Drive; bearing Tax
Key Nos. 930-0006-000 and 930-9995-003, more particularly described as follows:

Lot 1, in Block 11, in Franklin Business Park Addition No. 1, being a subdivision of Qutlot
1, Certified Survey Map No. 6225, being part of the Northeast 1/4, Southeast 1/4, Southwest
1/4 and Northwest 1/4 of the Northeast 1/4, Outlot 1, Certified Survey Map No. 6201, being
part of the Northeast 1/4, Southeast 1/4, Southwest 1/4 and Northwest 1/4 of the Southeast
1/4 of Section 26, and Parcels 1 and 2 of Certified Survey Map No. 1805, being a part of the
Northwest 1/4 of the Northwest 1/4 of Section 25, and lands lying in the Northwest 1/4 of the
Northwest 1/4 of Section 25, and lands lying in the Northeast 1/4 and Southeast 1/4 of the
Southeast 1/4 of Section 26, and lands lying in the Southeast 1/4 of the Southwest 1/4 of
Section 26, all in Town 5 North, Range 21 East, City of Franklin, County of Milwaukee,
State of Wisconsin, and

Being part of the Southeast 1/4 of Section 26, all in Town 5 North, Range 21 East, City of
Frankiin, County of Milwaukee, State of Wisconsin bounded and described as follows:
Commencing at the southeast corner of the Southeast Quarter (SE 1/4) of Section 26, Town 5
North, Range 21 East being marked by a concrete monument with a brass cap; thence North
00°56'58" West 40.00 feet along the east line of said SE 1/4 to the north right-of-way line of
West Oakwood Road; thence South 88°33'40" West 120.00 feet along said north right-of-
way line; thence North 00°56'58" West along the exterior of Lot 1, Block 11 of recorded
Franklin Business Park Addition No. 1, 281.06 feet to the place of beginning of the lands
hereinafter described; thence South 88°33'40" West 210.00 feet; thence North 00°56'58"
West 92.00 feet; thence North 88°33'40" East 210.00 feet; thence South 00°56'58" East 92.00
feet to the place of beginning. Containing a net area of 19,321 square feet (0.4435 acres) of
land; and

WHEREAS, the Plan Commission having reviewed such application and
recommended approval thereof and the Common Council having reviewed such application
and Plan Commission recommendation and the Common Council having determined that
such proposed land combination is appropriate for approval pursuant to law upon certain
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conditions, all pursuant fo §15-9.0312 of the Unified Development Ordinance, Land
Combination Permits.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of

the City of Franklin, Wisconsin, that the proposed land combination for Baptista’s Bakery,
Inc., as submitted by 5C Investments LLC, as described above, be and the same is hereby
approved, subject to the following conditions:

1.

5C Investments LLC, successors and assigns shall pay to the City of Franklin the
amount of all development compliance, inspection and review fees incurred by the
City of Franklin, including fees of consults to the City of Franklin, for the Baptista’s
Bakery, Inc. land combination project, within 30 days of invoice for same. Any
violation of this provision shall be a violation of the Unified Development Ordinance,
and subject to §15-9.0502 thereof and §1-19. of the Municipal Code, the general
penalties and remedies provisions, as amended from time to time.

The approval granted hereunder is conditional upon 5C Investments LLC and the land
combination project for the property located at 4625 West Oakwood Park Drive and
4416 West Oakwood Road: (i) being in compliance with all applicable governmental
laws, statutes, rules, codes, orders and ordinances; and (ii) obtaining all other
governmental approvals, permits, licenses and the like, required for and applicable to
the project to be developed and as presented for this approval.

Introduced at a regular meeting of the Common Council of the City of Franklin this
day of ,2012.

Passed and adopted at a regular meeting of the Common Council of the City of

Franklin this day of ,2012.

APPROVED:

Thomas M. Taylor, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES

NOES ABSENT
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APPROVAL REQUEST FOR MEETING
_ DATE
Wg COUNCIL ACTION
i 09/18/12
STANDARDS, FINDINGS AND DECISION
REPORTS & OF THE CITY OF FRANKLIN COMMON | |1 M NUMBER
RECOMMENDATIONS | COUNCIL UPON THE APPLICATION OF
S

DAVID W. BEHRENS, PRINCIPLE OF
GREENBERGFARROW ARCHITECTURE,
INC,, FOR A SPECIAL EXCEPTION TO
CERTAIN NATURAL RESOURCE
PROVISIONS
OF THE CITY OF FRANKLIN UNIFIED
DEVELOPMENT ORDINANCE

At their meeting on September 4, 2012, the Common Council tabled an application for
a Special Exception to certain natural resource provisions of the Unified Development
Ordinance to the September 18, 2012 Common Council meeting.

Per the attached request, the applicant has requested the Common Council table this
item to the October 2, 2012 Common Council meeting to allow for additional time to
finalize a proposed local mitigation plan and to continue to work with Wisconsin
Department of Natural Resources on their pending permit application.

COUNCIL ACTION REQUESTED

Motion to table the standards, findings and decision of the City of Franklin Common
Council for a Special Exception to certain natural resource provisions of the City of
Franklin Unified Development Ordinance to the October 2, 2012 Common Council

meeting.




FRIEBERT, FINERTY & St.doHN, §.C.

ATTORNEYS AT Law '

Two Plaza East - Suite 1250 » 330 Bust Kilbourn Ave. = Milwaukce, Wisconsin 53202

Phone 414-271-0130 » Fax 414-272-8191 » www.fsj.com JoHN L. FINERTY
THOMAS W, STJoms

RoBERT H. FRIEBERT

Wiuan B. Gums

5. Topp Farus

June 1 3’ 20 1 2 TED A. WARPINSK!
SHANNON A, ALLEN

Lawatcs I Guusuan

Bajan ¢ I'RANFJALL

CHRISTOPHER M. MEULER

VIA E-MAIL M. ANDREW SKWIERAWSK!
NI'uchs @frankhnw1 BOV Joserd M. PELTZ

Mr. Nicholas Fuchs
Senior Planner

City of Frankiin

9229 W, Loomis Road
Franklin, WI 53132

Re:  Meijer Stores/City of Franklin, WI (FKN) — Application for a Natural Resources Special
Exception

Dear Nick:

At the September 4" Common Counci! meeting, the Common Council tabled Meijer’s Natural
Resources Special Exception Application until the September 18, 2012 meeting.

Since that time, Meijer’s consultants have been working to clarify its local mitigation plan to
present to the Common Council but our work is ongomg. The Wisconsin Department of Natural
Resources also recently contacted us to reguest a meeting regarding the pending DNR permit
application.

We therefore ask the Common Council to further table the NRSE until the October 2,2012
meeting. This request is being made to give us the opportunity to provide a more compiete
presentation to the Common Council with the latest update from the DNR.

To the extent the UDO requires Meijer to consent to the City extending its review timeframe for
the NRSE, | am authorized to do so for 20 from today’s date, through October 3, 2012,

Please do not hesttate to contact me with any guestions or should you wish to discuss this or any
other issues

Very truly yours,
FRIEBERT, FINERTY & ST. JOHN, 5.C.

' Brian C. Randall
ber@ffs) com

BCR/rch



APPROVAL REQUEST FOR COUNCIL ACTION MTG. DATE
‘/x"’;ﬁ’ ‘ . :

L 0/18/12
Reports & SUBJECT: Change Order No. 1 for W. Oakwood Road water main | ITEM NO.
Recommendations extension from 400 feet west of S. 34" Street to 4,200

feet west of S. 34 Street and 1,000 feet north in an .
easement from W. Oakwood Road to W. Oakwood J , ‘: .

Park Drive, Project 2011-WU101

BACKGROUND

Pursuant to the extension of water main on W, Oakwood Road Project 2011-WU101, it is necessary
to complete a change order based on the actual quantities used.

ANALYSIS

Change Order No. 1 is a reduction in contract of $4,574.24, reducing the contract from $509,187.00
to $504,612.76 due to the reduction in quantities.

OPTIONS
Approve
or

Table

FISCAL NOTE

Reduction in project cost.

RECOMMENDATION

Motion to authorize the City Engineer to sign Change Order No. 1 for the W. Oakwood Road water
main extension from 400 feet west of S. 34™ Street to 4,200 feet west of S. 34™ Street and 1,000 feet
north in an easement from W. Oakwood Road to W. Oakwood Park Drive, Project 2011-WU101 for
a reduction in cost of $4,574.24, reducing the cost from $509,187.00 to $504,612.76 due to a
reduction in actual quantities used.

IMB/sg
Encl.

ca\Change Order #1 Oakweod Rd Water Main Ext 201 1-WU101 2012




RECEIVED
One Heney Creek Corporate Center
SEP 042012 125 South 84 Streel, Suite 401

Milwaukee, Wi 53214-1470

City of Frankj; 4141258 1500

: . HIKIn

Enginesring Departmeny 414/ 259 0037 fax
- www.graef-usa.com

GR EF sollaborate / formuliie [ innovals

August 21, 2012

Mr. John M. Bennett, P.E.

City Engineer

City of Franklin

9229 West Loomis Road
Franklin, Wisconsin 53132-0160

SUBJECT: W. Oakwood Road Water Main Extension
Project No. 2011-W101
Contractor’s Final Pay Request and Change Order

Dear Mr. Bennett:

GRAEF has received and reviewed the fifth and final pay request from United Sewer &
Water, Inc. for the work for the above referenced project. The request is for the
remaining retainage. The project has been completed and all the punch list items have
been has been satisfactorily addressed.

The contractor has requested final payment of $3,000.00. GRAEF is recommending
payment of $3,000.00. Due to quantity changes, a change order is necessary. Three
original change orders were submitted to the contractor for sighature and a copy is
enclosed for your use.

In summary, GRAEF recommends payment of $3,000.00 to United Sewer & Water, Inc.
for work on the above referenced project. Should you have any further questions, please
feel free to contact us.

Sincerely,

Michael N. Paulos, P.E., LEED AP
Principal

MNP:mp
L:\obs2009420090360Wroject Information\Correspondencesi\Letter\PR5ban-USW . doc

Enclosure

Cc: Scott Maly - United Sewer & Water, Inc.

20090360.01

Formerly Known as Graef, Anhalt, Schiloemer & Associates, Inc.



CHANGE ORDER

No. 1

DATE OF ISSUANCE _August 21, 2012

EFFECTIVE DATE _August 21, 2012

OWNER _City of Franklin

CONTRACTOR _United Sewer & Water, Inc.

Contract: _W. Oakwood Road Water Main Extension

Project: _W. Oakwood Road Water Main Extension

OWNER’s Contraci No. _ 201 1-WU101
ENGINEER _GRAEF- USA Inc.

ENGINEER’s Contract No. 20090360.01

You are directed to make the following changes in the Contract Documents:

Description:
Quantity Changes.

Reason for Change Order:
Quantity Changes.

Attachments: (List documents supporting change)
Summary of quantities and unit prices

CHANGE IN CONTRACT PRICE:

CHANGE IN CONTRACT TIMES:

Original Contract Price

Original Contract Times:
Substantial Completion: July 1,2011

$_509.187.00 Ready for final payment: July 15,2011
(days or dates)
Net Increase from previous Change Orders Net change from previous Change Orders No. to

No. to

$_0.00

No. :
Substantial Completion: 0
Ready for final payment: 0
{days)

Contract Price prior to this Change Order:

$_509.187.00

Contract Times prior to this Change Order:
Substantial Completion: July 1, 2011
Ready for final payment: July 15, 2011

{days or dates)

Net decrease of this Change Order:

$.(4.574.24)

Net increase this Change Order:
Substantial Completion: 0
Ready for final payment: _0

{days)

Contract Price with all approved Change Orders:

Contract Times with all approved Change Orders:
Substantial Completion: _July 1. 2011

$_ 50461276 Ready for final payment: _July 15,2011
{days or dates)
RECOMMENDED: APPROVED: ACCEPTED:

By: %///ﬂ By:

By: /a-r&/ "'—e/é

ENGINEER (Authorized Signaiurc)

OWNER (Authorized Signature)

CONTRACTOR (Authorized"Signature)

Date: &9 fos J)z

Date: "f:/z"'/ = Date:

EJCDC 1910-8-B (1996 Edition)

Prepared by the Engineers Joint Contract Documents Committee and endorsed by The Associated General Contractors of America and the Construction Specifications

Institute.
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United Sewer and Water, Inc.
Futblic KWeorks Condraclor

July 12, 2012

GRAFF
125 S. 84" Street Suite 401
Milwaukee, W1 53214
Attn: Mr. Michael Paulos
Re: City of Franklin
Project No. 2011-WU101
W. Oakwood Road Water Main Fxtension

Dear Mr. Paulos:

Please consider this to be our request for Final Payment on the above named project.
These are final quantities installed thru July 21, 2011. Our billing is as follows:

Bid Item No.1 2782.4 LF of 16" WM, Cr. Stn. Backfill @ $80.00 per LF =  $222,592.00

Ne.2 2036.8 LF of 16" WM, Ex. Matl. Backfill @ $61.00 per LF=  §$ 124,244 .80

No.3 143.6 LF of 6" Hydrant Lead @ $50.00 per LF = § 7,180.00
No.4 5,240.3 LF of Tracer Wire and Tape @ $0.50 per LF = $§ 262015
No.5 12 EA of 6" Gate Valves @ $1,010.00 EA = $ 12,120.00
No.6 8EA of 16" BF Valves (@ $2,800.00 EA = $ 22,400.00
No.7 2 EA of 12" Gate Valves @ $2,450.00 EA = 3 4,900.00
No.8 1 EA of Connection To 16" WM @ $7,000.00 EA = ¥  7,000.00
No.9 1 EA of Connection To 12" WM @ $6,000.00 EA = $  6,00000
No.10 0 EA of 8" Water Service @ $11,500.00 EA = $ 0
No.11 5 Ea of 2" Water Service, Avg 15' @ $1,550.00 EA = $  7,750.00

N60 W14643 Kaul Avenue  Menomonee Falls, Wisconsin 53051

262-252-4800 FAX 262-252-4801




United Sewer and Water, Inc.
Gutlic MHorks Contraclor

Page 2 of 3

Bid Item No.12 4 EA of 2" Water Service, Avg 30' @ $3,090.00 EA = $  12,360.00
No.13 9 EA of 6'-6" Hydrant @ $2,750.00 EA = $ 24,750.00
No.14 0O EA of 7-0" Hydrant @ $2,800.00 EA = 5 0
No.15 1EA of 7-6" Hydrant (@ $2,850.00 EA = 3 2,850.00
No.16 | EA of 8'-0" Hydrant (@ $2,900.00 EA = $ 2,900.00
No.17 [ EA of 8'-6" Hydrant (@ $2,950.00 EA = 5 295000
No.18 2,132 LF of Sawcutting (@ $0.70 per LF = $  1,492.40
No.19 1,316 SY of Asphalt Removal @ $1.00 per SY = $ 1,316.00
No.20 10 LF of R & R Curb and Gutter (@ $40.00 per LF = $ 400.00
No.21 2,754 LF of Type C Lawn Restoration @ $5.00 per LF = $  13,770.00
No.22 503 SY of Type F Pavement Rest. @ $90.00 per SY = §  4,527.00
No0.23 27324 LF of Type D Pavement Rest. @ $1.00 per LF = $ 2,732.40
No.24 222 SY of Type G Pavement Rest. @ $100.00 per SY = $ 2,220.00
No.25 1 LS for Traffic Control Set Up @ $2,000.00 per LS = $ 200000
No.26 77 Days of Traffic Conirol @ $55.00 per Day = $ 423500

No.27 1 LS for Removal of Traffic Control @ $2,000.00 per LS s 200000

No.28 80 EA of Erosion Bales @ $17.00 per EA = $ 1,360.00
No.29 2,108 LF of Silt Fence @ $2.00 per LF = $ 4,216.00
Total of Items No. 1 thru No. 29 $ 502.885.75

i

N60 W14643 Kaul Avenue  Menomonee Falls, Wisconsin 53051

262-252-4800 FAX 262-252-4801




United Sewer and Water, Inc.
Fublic Morks Cenlraclor

Page 3of 3

Add Change Order No.1 (Lump Sum) § 1,727.01

FINAL CONTRACT AMOQUNT $504,612.76
Less Retainer $ 0

Less Previous Payments $501,612.76

FINAL PAYMENT DUE $ 3,000.00.

Please see that this payment is processed as soon as possible.
Should you have any questions, please call me at your earliest convienence. .

Sincerely,

United Sewer & Water, Inc.
et

Scott Ma%

Vice President

N60 W14643 Kaul Avenue Menomonee Falis, Wisconsin 53051

262-252-4800 FAX 262-252-4801




APPROVAL REQUEST FOR COUNCIL ACTION MTG. DATE

amga@q 9/18/12
Reports & SUBJECT: Survey of property owners on the west side of S. 76" | ITEM NO.,
Recommendations Street from W. Puetz Road to W. Faith Drive relative to

providing sanitary sewer and/or water service prior to the
reconstruction of S. 76" Street by Milwaukee County

BACKGROUND

At the January 10, 2012 Common Council meeting, direction was given for staff to survey the
subject property owners to ascertain if they wanted the extension of sanitary sewer and/or water
main. This survey was due February 24, 2012 and presented to the Common Council on March 6,
2012. At the March 6, 2012 Common Council meeting, staff was directed to set up an
informational meeting to explain costs of the extension of sanitary sewer and/or water main, which
was held on June 21, 2012. As a result of the informational meeting, a second survey was sent out,
which was due July 30, 2012. The results of this second survey have been included. The County
has delayed the reconstruction until 2014.

ANALYSIS

I believe the best way to present the results is by breaking the survey into its four parts - north to the
south. From an engineering stand point, it is more critical to extend sanitary sewer as it is more
likely that a septic system will fail rather than a well.

A. West side of S. 76" Street between W. Drexel Avenue and W. Faith Drive
Only two properties in this area do not have sanitary sewer and they are the two northerly
properties — one is in favor of sanitary sewer extension and the one is opposed. Staff
recommends that sanitary sewer be extended to these two properties. None of the properties
in this area have water main available and only one out of five are in favor of water main
extension; therefore, staff recommends against the extension of water main in this area.

B. West side of S. 76™ Street between W. Norwood Lane and a point 763 feet north of W.
Norwood Lane :
The existing lot on the corner of S. 76™ Street and W. Norwood Lane has both sanitary
sewer and water main and would not be assessed. The next parcel to the north is a vacant lot
and will require both sanitary sewer and water main to develop. The third lot to the north
(one lot south of W. Drexel Avenue) has connected to sanitary sewer off of the private street,
S. Kiefer Drive, but does not have water main available. Both of the property owners
indicated that they were not in favor of the extension of sanitary sewer and/or water main.

Staff recommends the extension of sanitary sewer to the one vacant lot and water main to
both lots.

C. West side of S. 76" Street between W, Forest Hill Avenue and W, Norwood Lane
This section of S. 76 Street contains three parcels. Neither sanitary sewer nor water main is
available to this section of S. 76™ Street. Of the three property owners, two (2) indicated a
desire to have both sanitary sewer and water main extended. The third property owner did
not respond to the survey. Staff recommends the extension of both sanitary sewer and water
main.




D. West side of S. 76™ Street between W. Puetz Road and W. Lake Pointe Drive

This area is served by sanitary sewer; therefore, only the extension of water main is being
considered. Two property owners are in favor of water main extension and two are against.
The two northerly property owners did not respond to the survey. These two properties are
part of a development proposal for a single family subdivision. The property owners were
advised that if the development proceeds, they would be required to extend water main
abutting these two properties on S. 76 Street. Staff recommends the extension of water
main in this area,

OPTIONS
Provide direction to staff.

FISCAL NOTE
Cost of the extension of sanitary sewer and water main would be funded through special
assessments and connection/impact fees.

RECOMMENDATION

Motion to direct staff to proceed with the necessary action to extend sanitary sewer and/or water
main in the areas without such facility located on the west side of S. 76™ Street between W. Puetz,
Road and W. Faith Drive in advance of the reconstruction of S. 76" Street in 2014 by Milwaukee
County with the understanding that a special assessment public hearing will be necessary prior to
proceeding and to inform the property owners of this decision.

IMB/sg
Encl.

ca\Survey results for sewer & water on west side of 76™ St from Puetz to Faith 2012
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APPROVAL REQUEST FOR COUNCIL ACTION MTG. DATE

o

— 9/18/12
Reports & SUBJECT: A resolution awarding a proposal to certify certain | TTEM NO.
Recommendations storm water management basins S
BACKGROUND

Within the developments of Serenity Estates, the Franklin Wellness Center and Westminster
Condominiums the existing storm water management basins have not yet been recertified as
meeting the original design perimeters. In the case of Serenity Estates and the Franklin Wellness
Center the developers are insolvent. In Westminster Condominiums, the developer has been
uncooperative in completing this responsibility. Proposals for survey service were solicited from
McClure Engineering, Graef and Ruekert-Mielke. Attached are the results of the proposals.

ANALYSIS

Of the three proposals received Ruekert-Mielke was the lowest at $6,250 to survey the storm water
management basins for all three developments.

OPTIONS

Reject proposals.

FISCAL NOTE

The City is holding sufficient funds in letters of credit to cover the cost associated with surveying all
basins.

RECOMMENDATION

Motion to adopt Resolution No. 2012~ , a resolution awarding a proposal to certify certain
storm water management basins.

MB/db
Enel.

ca\Storm Water Management Basins certification 2012




STATE OF WISCONSIN : CITY OF FRANKLIN : MILWAUKEE COUNTY
RESOLUTION NO. 2012-

A RESOLUTION AWARDING A PROPOSAL TO CERTIFY
CERTAIN STORM WATER MANAGEMENT BASINS

WHEREAS, proposals were received for certification of storm water management basins
in Serenity Estates, Franklin Wellness Center and Westminster Condominiums; and

WHEREAS, the City Engineer has recommended that Ruekert-Mielke be awarded the
proposal to survey the storm water basins in the three developments as stated,

NOW, THEREFORE BE IT RESOLVED by the Mayor and Common Council of the City
of Franklin that Ruekert-Mielke be awarded the proposal in the amount of $6,250 for surveying
storm water management basins in Seremty Estates, Franklin Wellness Center and Westminster
Condominiums and that the Mayor and City Clerk are hereby authorized and directed to execute
the necessary documents on behalf of the City.

INTRODUCED at a regular meeting of the Common Council of the City of Franklin this
day of , 2012, by Alderman

PASSED AND ADOPTED by the Common Council of the City of Franklin on the
day of , 2012,

APPROVED:

Thomas M. Taylor, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES
NOES
ABSENT

MB/db

reso/Storm water management basins for Serenity Estates, Franklin Wellness Center & Westminster Condos 2012



August 30, 2012

Storm Water Basin Certification

ENGINEERING PROPOSALS

McClure

Graef

Ruekert-Mielke

Serenity

$2,150.00

$1,900.00

$1,400.00

Weliness Center

$9,850.00

$5,650.00

$3,450.00

Westminster

$2,150.00

$1,900.00

$1,400.00

Total

$14,150.00

$9,450.00

$6,250.00
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APPROVAL REQUEST FOR COUNCIL ACTION MTG. DATE

- 9/18/12
Reports & SUBJECT: Authorization to begin the initial phase of the second ITEM NO.
Recommendations area for the MMSD’s Private Property Infiltration/ P

Inflow Program on S. 36" Street from W. Madison (o, JE}

Boulevard to W. Missouri Avenue

BACKGROUND

Please be advised that the City has completed the first phase of the pilot project on S. 37™ Place
between W. Rawson Avenue and W. Madison Boulevard and have determined that 31 of the 33
laterals must be replaced or relined as they allow excessive infiltration and inflow. We are now in
the process of developing a work plan for the construction phase and will submit that work plan to
MMSD for approval and then to the Common Council for authorization to go out for bids.

ANALYSIS

Staff recommends that sufficient information has been obtained from the pilot project on S. 37™
Place; therefore, it is recommended that staff hold an informational meeting on site (in a tent) for
the property owners on S. 36™ Street from W. Madison Boulevard to W. Missouri Avenue to
explain the project and obtain permission to complete the work on private property. A work plan
will be developed for this phase, submitted to the MMSD and to the Common Council for approval,
but we would like to hold an onsite meeting while the weather is still good.

OPTIONS
Approve

or

Table

FISCAL NOTE
No out-of-pocket cost at this time. All costs should be eligible for reimbursement from MMSD.

RECOMMENDATION

Motion to authorize staff to begin meeting with the property owners on S. 36™ Street between W.
Madison Boulevard to W. Missouri Avenue to discuss the proposed Private Property Infiltration/
Inflow Program in their area.

IMB/sg

ca‘\Auth to begin 2" area of PPII - 36" St from Madison to Missouri 2012
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REQUEST FOR
COUNCIL ACTION

MEETING
DATE

9/18/2012

REPORTS &
RECOMMENDATIONS

Draft Emergency Medical Services Agreement for
Paramedic Services Between Milwaukee County
Department of Health & Human Services and the

ITEM NUMBER

City of Franklin

Attached is a draft Emergency Medical Services Agreement for Paramedic Services
Between Milwaukee County Department of Health & Human Services and
Municipalities for the period 2013-2016 that was presented to the Intergovernmental
Cooperation Council (ICC) at their meeting of September 10, 2012. This draft
agreement includes language under Section 2.6.3 “Payments” on Page 12 as such:

“Include in the County’s adopted annual budget for the four year length of this
agreement, funds of 1.5 million dollars per calendar year, as a result of the Municipality
meeting performance measures, will be available. The payment of said funds will be
done according to a distribution formula developed by the Intergovernmental
Cooperation Council (ICC) of Milwaukee County. Following notification by the ICC of
the distribution formula, the County shall submit a letter to the Municipality indicating
the timing and amounts of any such payments.” [Commas were added for clarity.]

The “Performance Measure Plan” document is also attached.
The Chairman of the ICC asked that the municipalities take this draft agreement back to

share with their Fire Chiefs and Elected Officials for consideration and input. Each
municipality involved would enter into a similar agreement.

COUNCIL ACTION REQUESTED

Mayor Taylor is requesting direction from the Common Council on the draft Emergency
Medical Services Agreement for Paramedic Services Between Milwaukee County
Department of Health & Human Services and the City of Franklin for the period 2013-2016
which includes a $1.5 million supplemental payment contingent upon a “Performance

Measure Plan”.
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Emergency Medical Services Agreement for Paramedic Services
Between Milwaukee County Department of Health and Human Services
and the City of -~

THIS AGREEMENT entered into between the City of --—---—--- and Milwaukee County,
both entities being governmental subdivisions of the State of Wisconsin, (hereinafter referred to
as "Municipality” and "County" respectively):

Definitions:

Paramedic Transport Unit Emergency transport vehicle equipped and staffed
at the advanced life support level, as identified in
state of Wisconsin administrative rule DHS 112 or
current version of administrative rule.

Paramedic First Response Unit (PFR)
Vehicle staffed with at Jeast one licensed paramedic
that does not transport patients requiring ALS fevel

care.
Full-time unit Paramedic unit staffed 24 hours per day, seven days
aweek
Flexible unit ' Paramedic unit staffed with at Teast two licensed

paramedics but may not be staffed 24 hours per day
or seven days a week

Medical Direction Agency the County contracts with to provide
medical gnidance and oversight to the EMS system

WITNESS:

Whereas, the Municipality is desirous of providing emergency medical services, (hereinafter
referred to as "paramedic services") to its citizens and to other individuals as deemed appropriate
by the governing body of the Municipality and the County and its advisory Emergency Medical
Services Council, which coordinates care and services throughout the County in a cost effective
and efficient manner; and

Whereas, the scope of this paramedic service is defined in Sec. State Statute 256 and Chapter 97
of the County of Milwaukee General Ordinances, which are incorporated by reference into this
coniract to define paramedic services as if set forth herein; and
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Whereas, the County also wishes to provide for the coordinated delivery system of paramedic
services to the citizens of the County and others, and both parties are willing to share in the costs
of the program; and

Whereas, the County and the Milwaukee County Fire Chiefs agree that fire-based emergency
medical services provide for the most efficient and seamless provision of quality emergency
medical care to the residents and visitors of Milwaukee County; and

Now therefore, in consideration of the objectives of the parties and the mutual benefits accruing
to the parties of the contract from performance of the covenants herein made, this agreement sets
forth their respective responsibilities in conjunction with the provision of Paramedic Emergency
Medical Services within the County.

Statement of Purpose and Relationship. Municipalities' enter into this contract with the
County to assure that Advanced Life Support services are available through the use of Paramedic -
Transport Units, Paramedic First Response Units, Flexible-staffing Paramedic Units or other
methodologies 24 hours-a-day, seven days each week, all year. Participating Municipalities
work with the Milwaukee County Fire Chiefs Association, the Intergovernmental Cooperation
Council, Milwaukee County and the Medical Director to assure that a uniform delivery system is
in place that enhances the partnership between the County and municipal providers and
maximizes the use of resources, while simultaneously limiting expenses.

SECTION ONE

EDUCATION

11 State of Wisconsin Requirements
County will provide educational programs to meet the State of Wisconsin license
requirements and qualify students for participation in the National Registry Examination
for an Emergency Medical Technician — Paramedic. The County will provide access to
refresher courses, continuing education, and computer based education for individuals
active in the Paramedic program.

1.2 Education Center & Activities

Municipality shall:

Be allowed to refer its personnel to the Education Center for initial or continuing
education. Acceptance of personnel will be based on admissions criteria established by
the County. The Municipality will provide access to facilities, vehicles, and equipment to
support supervised field experiences of their students enrolled in the program.

Allow students, enrolled in the program and County EMS faculty access to facilities,
vehicles, and equipment to support supervised field experiences and training upon mutual
consent of the Municipality and the County.



90

91

92

93

94

95

96

97

98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123

124

125
126
127
128
129
130
131
132
133
134

Version 9-4-12

DRAFT

Be allowed to refer an employee to an educational program other than the program
operated by the County.

County will announce a deadline for requests approximately 6 months prior to the
beginning of a Paramedic class. Requests received after that deadline will be considered
on a case by case basis.

Be provided initial education, refresher and continuing education courses by the County
at no charge to Municipality and shall be limited to those individuals active in the system
as Jong as the Municipality is providing paramedic service as part of the County System.

Be allowed to petition the County to recognize and accept an individual the Municipality
hires whose Paramedic education was provided by an entity other than Milwaukee
County, as part of the County EMS System. However, the County is under no obligation
to recognize or accept that individual into the Milwaukee County Emergency Medical
Services System.

Agrees to have representatives from the Milwaukee County Association of Fire Chiefs or
their designees sit on the EMS Education Center Advisory Board.

Agrees to reimburse the County, in specific cases, for the costs of students who do not
complete entry into the County EMS system as a paramedic after having utilized County
educational resources. Specifically, these costs relate to students that the municipality
has hired with paramedic training and/or licensing, but who fail to (or choose not to)
complete the licensing and approval process through County, and thercfore do not
practice in Milwaukee County. Costs include, but are not limited to tuition, continuing
education conferences and internet education user access offered by the County. In
general, munjcipalities who are party to this contract are not responsible for the costs of
education for their employees who complete the licensing and County’s education
process and who are approved to practice in the County EMS system.

Agrees to abide by the current Wisconsin Department of Health and family Services
administrative rule DHS 110, or current version of administrative rule, in relation to field
preceptor requirements.

Agrees to take necessary efforts to assure that active paramedics within their fire
department are in good standing relative to the required system benchmarks. Will work
with the County EMS Education Center to develop a benchmark remediation plan that
provides for timely remediation of paramedics not obtaining required benchmarks within
the established benchmark periods.
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County shall:

1.3

Inform the municipality of the size of the upcoming EMT/Paramedic class at least 90
days before the start of the class. If the County offers an EMT/Paramedic class it will
schedule an EMT/Paramedic class to begin on a date set by the County and agreed to by
the Municipality and complete the class offered.

Provide education to the referred and accepted staff of the Municipality up to the
following levels: 1) training and educational opportunities, on a space available basis as
determined by the County, 2) access to refresher courses for individuals active in the
Paramedic program; 3) access to continuing educational programs fo individuals active in
the Paramedic program, and 4) access to computer based education for individuals active
in the Paramedic program.

Have full discretion in the establishment of methodologies to assess a petition and to
establish review and acceptance criteria regarding individuals educated by other non-
County programs. County agrees to meet annually to explore the continuing education
schedule and methodologies used to deliver education. County agrees to have
representatives from municipality fire departments be represented on the EMS Education
Center Advisory Board.

As needed enter into discussions, with all contracted Municipalities, regarding the
number of active paramedics in the Milwaukee County EMS system, the impact and
affects the number of practicing paramedics is having on the available County resource.
The intent of these discussions may address but not be limited to, the total number of
paramedics in the system or seeking alternative methods of deploying County resources.

Allow paramedics hired by the Municipality and not educated through the County EMS
Education Center (transfer paramedics), to participate in all educational opportunities
while that paramedic completes their probationary period and receives an orientation to
the County EMS system.

Once obtained will maintain accreditation from the Committee on Accreditation of
Education Programs for EMS Professionals CoAEMSP in accordance with the directive
by the National Registry of EMTS that candidates taking the NREMT exam -must
graduate from a CoAEMSP accredited education institution. .

Has the authority to set all parameters on benchmarks and remediation plans to ensure
patient safety and system integrity .

Service Commitment

Personnel educated through the Milwaukee County EMS Education Center must
complete three (3) years of ALS service. Personnel who desire to leave the program may
only do so with the approval of the County and the respective Fire Chief.
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Licensing

Municipality shall: :

Insure that Paramedic Students who fail their licensing exam will retake the exam within
one month of notification of exam results Extenuating circumstances will be considered
on a case-by-case basis.

County shall:

Require as of July 1, 2010 that all paramedics who are currently a National Registry
EMTP (NREMTP) maintain their NREMTP status in order to continue to practice in the
County EMS system. Any paramedic obtaining their NREMTP certification after July 1,
2010 would also be required to maintain their certification while providing paramedic
level care as part of the County EMS system.

Allow paramedics current employed by the Municipality who hold a current state of
Wisconsin EMT/Paramedic license and who were certified as a NREMT/P since 2001,
but who are not currently certified, to petition the County to enter the EMS system as a
transfer paramedic. Petitions by said paramedic to transfer into the EMS system, must be
made by June 30, 2010. After July 1, 2010, all municipal paramedics entering the
County EMS systemn must have a current state of Wisconsin and a current NREMTP
certification.

EMS Liaison

Municipality will designate a Liaison that is capable of managing paramedic attendance
at required continuing education conferences, refresher classes, web-based education
modules and video conferencing educational sessions.

Student Health & Background Check

The Municipality will provide at its own expense a State of Wisconsin Caregiver
background check, immunization and health record information, as required by State
Statutes, Rules and Regulations, and/or affiliating health care institutions for all
personnel referred to the County Education Center prior to matriculation into a class.
Potential students not submitting all required documentations (immunization records,
EMT/Basic license etc) on time will not be allowed to begin class.

Student Ride-along

Upon mutual consent by the County and Municipality, persons from health care agencies,
businesses, schools, non-local fire/EMS services and other education programs may be
scheduled through Milwaukee County’s EMS office and the respective fire department to
participate in ride-alongs. Any person participating in a ride-along must first meet the
criteria including legal release and approval as determined by the County, Municipality,
and Medical Director. Any ride along program established by the Municipality allowing
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EMS students/providers to provide direct patient care must be done in coordination with
the offices of Milwaukee County.

Research

Municipality shall:

Agree to participate in research as determined by the County Research Committee. This
could include, but is not limited to enrolling patients, data collection and educational
sessions. Municipalities shall have a minimum of one representative of all Municipalities
on the County Research Committee. Municipalities are not responsible to fund
equipment, medications or education that is related to a County sponsored or county
approved research study.

County shall:
Be solely responsible for securing funding, equipment, and education, necessary to alfow
the Municipality to participate in research projects that are initiated by the County.

Assure that any patient care research that requires new or updated equipment, software or
hardware will be considered a direct expense of the organization requesting a research
study be conducted by the EMS agencies within the county of Milwaukee. All avenues
to recover and reimburse these costs will be explored by the organization requesting the
research study within the research grant’s legal and ethical constraints. Research
protocol education and training will be integrated into existing State EMS office
mandated continuing education programming whenever possible.

Assure that all studies conducted within the County EMS system have Institutional
Review Board (IRB) approval from an approved IRB.

Assure that indirect costs of research such as but not limited to, meeting attendance,
protocol compliance and quality improvement efforts will be based on a mutually agreed
upon exchange of services and payment between the County and the Principle
Investigator of the study. County will pass along to the Municipality the exchange of
services or payments received. ‘

Evaluate financial or in-kind commitment of the organization requesting a research study
be conducted by the EMS agencies within the county of Milwaukee in the event that
supplemental payment is not included in the yearly adopted budget and incidental costs
per transport fees are not included in this budget.

All EMS research studies performed in the county of Milwaukee will be reviewed and
approved consistent with the County EMS Research Policies and Procedures and by the
County EMS Research Committee.
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SYSTEM MANAGEMENT
2.1  Operations

2.1.1 Medical Direction & Oversight

Municipality shall: ,

Agree that the County’s Medical Direction shall manage the EMS Program in
accordance with all applicable requirements of federal, state and local laws, rules
and regulations.

Agree that County’s Medical Direction, per state of Wisconsin administrative rule
110, shall provide medical oversight for Paramedics providing services under the
Program. Recognize that the Paramedics are performing under the delegated
practice of the county Medical Director and as such recognize that the medical
director has sole responsibility for establishing standards, medical protocol and
practice privileges in the Milwaukee County EMS system.

Agree the County’s Medical Direction shall develop formal patient care protocols,
policies, procedures, standards and guidelines necessary for the County’s EMS
Program.

Agree the County’s Medical Direction shall act as an advisor, assisting and
consulting with the County on the scope of services for patients and medical
equipment or supplies used in the performance of medical procedures within the
Program and/or other areas of the Program as determined by the Director and/or
designee.

Agree to provide paramedic service following protocols, standards of care,
utilization of the EMS Communication Base under the direction of the EMS
System’s Medical Direction. —

Agree to the provision of Medical Direction and coordination of medical care for
the ALS 911 emergency response system for the County and provision of medical
direction, supervision and on-line and off-line Medical Direction.

Have access to Medical Direction for special operation teams, (ex TEMS). If the
Municipality chooses to use the County’s Medical Direction for special operations
teams, the Municipality will notify Medical Direction of the training curricula and
be responsible for maintaining training records.
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County Shall:

Provide on-line and off-line medical direction and medical oversight for
municipal employees active in the provision of paramedic services. The Medical
Director for the County has complete discretion regarding the acceptance of any
individual, whose practice falls under the Medical Director’s license, including
the ability to withhold, suspend or terminate an individual’s involvement in the
Milwaukee County EMS System. The authority of the EMS medical director is
recognized on issues related to patient care and privileges of medical control for
all Paramedic and/or Paramedic First Response Units operating under the medical
director's license. Medical Direction will be applied to Municipality ALS units
when responding to locations outside of the County borders when that response is
part of an organized EMS plan.

Have the authority, independent of the medical director, to counsel paramedics as
needed on patient care issues, proper use of patient standards of care and
educational issues. County will comumunicate to the employing Municipality the
need to counsel a paramedic.

Provide on-line and off-line medical direction and oversight for municipal
employees active in the provision of paramedic and Tactical EMS (TEMS)
services.

2.1.2 Paramedic Response
Shali occur in accordance to the terms listed in the definitions and statements of
purpose and relationship identified on pages 1 and 2 of this agreement.
Communications

2.2.1 Communications Center: The County shall provide and maintain a
central Communication Center for coordination of field unit activities, system
communications and medical direction to the paramedic units or other EMS units
as determined by the County.

Equipment, Supplies & Inventory

2.3.1 Vehicles & Non-disposable Equipment: The Municipality is
responsible for the purchase of any vehicle, all equipment required under Trans
309, cost of insuring, cost of maintaining, and the cost of any negligent or
accidental damage to the vehicle and to comply with the County’s equipment list
requirements. Non-disposable equipment provided by the County shall remain the
property of the County and the County may, upon notification to the Municipality,
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remove any County owned equipment. All equipment purchased by the
Municipality will remain property of the Municipality.

2.3.2 Medical Inventory, Equipment & Supplies:

Municipality shall:
Order equipment and supplies for delivery of patient services that are recognized
as authorized equipment and supplies in the program by the County.

The Municipality and each member Municipality to said agreement should
assume the liability imposed by law and hold the County harmless for the
negligent operation of Municipality vehicles and equipment.

Assume liability for replacement of County owned equipment on paramedic and
paramedic first response units when the equipment is lost and/or damaged due to
an act of negligence on the part of Municipality employees is the responsibility of
the Municipality. Negligence is defined as the “omission or neglect of reasonable
care, precaution or action.” An appeal process shall be created to arbitrate
questions of responsibility for damaged or lost County equipment should the
Municipality disagree with County’s decision. The Municipality will not be held
liable for defects in equipment purchased by the County.

Assume financial responsibility for repair costs of County-owner equipment
through a reduction in the monthly payment to the Municipality for equipment
and supplies.

Be involved with the County in the planning for the replacement of equipment
which the County is responsible for purchasing (ex. Cardiac monitors) as well as
County equipment which requires the use of disposable supplies the Municipality
is responsible for. (ex. EZ 10 drills and needles)

County shall:

Purchase cardiac monitor-defibrillator equipment and communication equipment
necessary to transmit voice and ECG data on Paramedic Transport Units, as the
cardiac monitor-defibrillators are extensions of the EMS Communications Center.
The number of cardiac monitors and communication equipment the County
purchases will be based on the annual financial means of the County, and in
cooperation with Municipalities for the quantity and locations of replacement
equipment. The number of cardiac monitors purchased by the County will be
limited to an equal number of transporting paramedic units in the EMS system on
the date of execution of this agreement, pursuant to past practices, The County
shall consult the Municipality, with adequate advanced notice with considerations
to the Municipality budgets , for the planned replacement of equipment that is
within the County’s financial responsibility.
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The cardiac monitor-defibrillator and paramedic radio communication system
shall be standard throughout the system and shall be ordered through County’s
Emergency Medical Services. The County will provide routine maintenance
checks of County owned equipment and furnish replacement units when
necessary as determined by the County.

Provide for delivery of supplies ordered from Milwaukee County EMS or
Froedtert Hospital to the municipalities.

Whenever fiscally able, purchase a sufficient number of spare equipment units
which the County is responsible for that will allow for the municipality to
properly function while equipment is out for repair.

Policy and Practice

2.4.1 State of Wisconsin Requirements:

Municipality shall:

Agree that Emergency Medical Technician-Paramedics (EMT-P) shall be
scheduled during any twenty-four (24) hour shift in a manner that meets State
staffing requirements as identified in HFS 110.

County shall:
Take the appropriate steps to have the regional emergency medical services plan

-and the County’s Education Center approved by the Wisconsin Department of

Health and Family Services. This will include meeting data reporting
requirements to the Wisconsin EMS Ambulance Reporting System.

2.4.2 Operating Standards: The Municipality is responsible for the
operation of paramedic unii(s) and first response paramedic unit(s) to meet the
Criteria and Standards of the Milwaukee County Council on Emergency Medical
Services and the content of the Standards Manual of the Milwaukee County
Emergency Medical Services System. This includes the; Standards of Care,
Standards for Practical Skills, Medical Protocels, Operational Policies, Medical
Standards for Special Operations; Contractor’s Manual and Dispatch Guidelines.

Responses

2.5.1 First Response Units: Paramedic First Response Units are operated by the
Municipality and are to be compliant with State Statutes and County
requirements. Municipality will not transport a patient who has received
Advanced Life Support services in any vehicle other than a Paramedic Transport
Vehicle unless special conditions warrant immediate transport as identified in
Milwaukee County EMS policy.

10
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The Municipality will not enter into situations pertaining to the provision of
paramedic level services that detract from the primary service area, including, but
not limited to, special events without the approval of County EMS and the
Medical Director.

The Municipality may not, without authorization from the County, the County’s
Medical Director, the EMS Council, the Fire Chief of the affected Municipality,
and other parties to this agreement, arrange for some or all of the Advanced Life
Support Services to be provided by one or more private ambulance provider(s).

The Municipality agrees that as a participant to this agreement they mutually
consent to provide backup, as may be required, to achieve the response zone and
backup requirements as established by Milwaukee County Fire Chiefs and
approved by the Medical Director.

2.5.2 Mutual Aid:

All paramedic transport units must be documented in the Mutual Aid agreements
Municipality:

Is encouraged, but not required, to execute mutual aid agreements with other
Municipality(ies) adjacent to the political boundaries of the Municipality for
Advanced Life Support Services provided by a Paramedic First Response Unit to
insure the availability of more comprehensive coverage. The available ALS units
n service must be documented in the Mutual Aid agreements similar to a Mutual
Aid Box Alarm System (MABAS). This flexibility shall not significantly
compromise the local 911 ALS responses to the Municipality.

Municipality may execute an ALS response agreement with other Municipalities
adjacent to the political boundaries of the Municipality but outside the political
boundaries of the County of Milwaukee for Advanced Life Support Services and,
during the course of this contract, provides Paramedic or Paramedic First
Response services to citizens or other individuals within that service area. The
municipality providing the service will retain the revenues earned. The flexible
use of ALS units must address ALS response times within established response
Zomes,

County shall:

Agree to the flexible use of paramedic units for the purpose of providing all levels
of care and transport. The County shall be a party to all discussions regarding the
establishment of mutual aid agreements and prior to the execution of any mutual
aid agreement between the Municipality and a neighboring community outside of

- the County of Milwaukee, the County shall be consulted to assure that the service

provision to County residents shall remain a top priority and that the impact of the
mutual aid agreement continues to meet the needs of the County. Mutual Aid

11
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agreements shall include indemnification and insurance language sufficient to
protect the County and its agents from any liability and recognize the rights and
control of the County’s Medical Director.

Finances

Rates:

The Municipality has the right to set policies, rates and charges for paramedic
services and address other operational issues as determined by usual and
customary rates set forth as established by local, state and federal guidelines.
These include, but are not limited to, establishment of charges for paramedic
services and the authority to bill such charges according to policies and
procedures established by the municipality.

2.6.2 Billing:

The Municipality performing paramedic service shall bill users in accordance
with local, state and federal guidelines. The Municipality shall retain paramedic
revenue earned to cover the cost of providing paramedic care. The County shall
not be held fiscally responsible for the inability to collect any revenues,
contractual allowances or other write-offs for individual accounts associated with
those invoices for services.

2.6.3 Payments:

In order to standardize equipment and supplies in the EMS system, and support
the efficiency of inventory management, the County will reimburse Municipalities
for incurred incidental costs at a flat rate of $30 per paramedic unit transport.
Payments will be based on the actual number of paramedic unit transports by the
Municipality during the contract period, on a schedule determined by Milwaukee
County. The maximum reimbursement by County on an annual basis to ail
municipalities shall not exceed a cap of $ $500,000.

Quarterly payments to the municipality for net Tax Refund Intercept Program
(TRIP) revenues collected by the County’s TRIP for dates of service after January
1, 2004 shall be reduced by the County for expense incurred by the County on
behalf of the municipality. Should the municipality not utilize the County TRIP,
or should the amount of TRIP distributions not exceed the expenses, the
Municipality shall be billed directly for the expenses incurred by the County for
repair and maintenance of cardiac monitor/defibrillators, radios, medical supplies
and ALS run reports.

Include in the County’s adopted annual budget for the four year length of this

agreement, funds of 1.5 million dollars per calendar year as a result of the
Municipality meeting performance measures will be available. The payment of

12
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said funds will be done according to a distribution formula developed by the
Intergovernmental Cooperation Council (ICC) of Milwaukee County. Following
notification by the ICC of the distribution formula, the County shall submit a
letter to the Municipality indicating the timing and amounts of any such
payments. (Insert name of municipality here***} would reeceive § ..... per the
FCC agreement.

Data and Information Technolosy

2.7.1 Data Collection:

Municipality shall:

Cooperate in the collection of data necessary to provide information or other data
regarding paramedic and/or paramedic first response services as set forth in this
agreement. This includes, but is not limited to: 1) make available to the County
the Emergency Medical Service patient care records within ten business days of
the run for paper records and within 72 hours for electronic records 2) response to
all Quality Improvement (CQI) inquiries from the County in the timeframe
established by County; and 3) submit patient care record information which
meets County data dictionary requirements in a format that is recognized by
County’s database and does not alter County’s process and ability to store, search
and perform quality data checks and prepare reports; 4) automate the daily export
of electronic patient care records to a County designated FTP (file transfer
protocol) server.

Maintain the electronic capacity to upload ECG data in a format required by the
County. Minimum of Duo Core processor and 6 GB or memnor (minimum to
upload required date, may not be able to run other fire department applications).
Suggested requirements; Quad Core processor and 6 GB or memory (f fire
department wants to run other applications on this computer)

Be responsible for submitting data to the Wisconsin Ambulance Run Data System
(WARDS) that meet data reporting regulations as outlined by the State of
Wisconsin EMS Office as well as submitting the same data to County in the
National EMS Information System (NEMSIS) format plus any data dictionary
clements that are unique to County and not in the NEMSIS data dictionary if the
Municipality chooses to develop an alternative method of data collection,
electronic patient care record (ePCR).

Shall inform County before developing, implementing or maintaining alternative
methods of data collection. Upon ePCR. development, provide a single software
license to County for viewing the field bridge software used by the Municipality
for ePCR collection. Consult County when secking an alternative ePCR template
development. Include County EMS management in the development of and
attendance at initial ePCR documentation training sessions by chosen software
Vendor.
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Shall be the custodian and be responsible to warehouse legal copies of paper
patient care records or ePCR.

County shall:

Provide information technology (IT) assistance to enable the Municipality to
upload ECG monitor data to the County’s data collection system. County shall
continue to provide Municipalities with ECG software required to upload and
view ECG files.

Be responsible for acquiring and storing the emergency medical service patient
care data from the Municipalities and making data available to the municipalities
upon reqguest.

Submit data to WARDS that meet data reporting regulations as outlined by the
State of Wisconsin EMS office for those municipalities using paper patient care
records.

Should the County choose to develop an alternative method of data collection that
will require special equipment, programming and/or technical support to transmit
data and perform quality checks, the County will be responsible for any and all
costs incurred by Municipality for such programming, equipment and technical
support.

Make County staff available for consultation to the municipality developing,
implementing, or maintaining an alternative method for of data collection.

Support those Municipalities using alternative data collection methods (ex. ePCR)
by providing the programming to convert NEMSIS standard compliant data
submitted by the Municipality to County into a format recognized by the County’s
database.

Refer any requests for official copies of PCR to the Municipality.
Reporting:

The Municipality:

Agrees to meet the reporting requirements established by the County pertaining to
any Emergency Medical Service provision as established in this Agreement. The
Municipality agrees to comply with standards of response time, data collection,
quality assurance, performance improvement and other operational issues as
established by Milwaukee County EMS to meet the operational needs of the
program and/or as established by Chapter 97 of the Milwaukee County General
Ordiances, and reviewed and approved by the County’s Emergency Medical
Services Council.
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2.7.3

2.7.4

If using-an alternative method of gathering data, ex electronic patient care record
(ePCR) data, the Municipality agrees to upload electronically collected data,
ECG, blood pressure, end-tidal CO;, vital sign data to the County on a mutually
agreed upon schedule. The Municipality also agrees to upload electronically
collected patient care record (ePCR) data to the Wisconsin Ambulance Run Data
System (WARDS).

Will grant County the authority to access the Municipality/Vendor patient care
database to view and print images of ePCRs.

The County shall:

Agree to support the computer servers, FTP and ePCR database servers necessary
to receive ECG and ePCR data. The County will provide the software necessary
for the Municipality to upload the ECG data at no cost to the municipality.

Will grant Municipality authority to access the County patient care database to
view, print and run reports in County’s patient care database .

Refer all requests for copies of the legal patient care record to the Municipality.

Uploading of electrocardiogram (ECG) data:

The Municipality shall:

Upload ECG data obtained as part of the patient care record to the County ECG
server in a format defined by the County EMS management on a daily basis at a
minimum..

The County shall:
Provide computer server capable of receiving uploaded ECG files. In addition
County will provide back-end support to receive ECG files.

Video Conferencing
The Municipality & County EMS management shall:

Continue to work towards a video conferencing system that meets the needs of all
involved.
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Quality Management

2.8.1Performance Improvement:

Municipality agrees the County’s Medical Direction shall act in consultation and
assistance in the coordination of activities of the Quality Assessment and
Assurance Program for the EMS Program.

Personnel of County’s Emergency Medical Services shall have access to and are
authorized, at the discretion of the EMS Director and/or Medical Director, to
conduct periodic evaluation tours of operational paramedic and/or paramedic first
response units for continuous quality improvement projects, training, or special
studies and/or projects.

2.8.2 Performance Measures

The Municipality shall:

Participate in a Performance Measurement Initiative (PMI) program established
through a Consensus Development Process (CDP). The Municipality, County and
Medical Director shall be members of the CDP.

Participation in the PMI is a requirement to receive the performance measure
payment from Milwaukee County listed in section 2.6.3 (Payments). The CDP
will establish criteria to determine levels of accomplishment.

Performance Measurement Initiative is included in Appendix 1 of this agreement.
The County shall;

Work with the Municipality as well as the Medical Director to establish

performance measures through a CDP that the Municipality fire department has
control over, are achievable and measureable.
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2.9.1

2.9.2

Insurance and Indemnification:

Pursuant to law, an obligation to pay as damages because of injury to any person
arising out of the rendering or failing to render emergency medical services by its
paramedics and for the worker's compensation coverage of its paramedics, shall
be the responsibility of the Municipality it being understood and agreed that said
paramedics are the employees of the Municipality for whom they work and are
not the agents of Milwaukee County.

Municipality Shall: Protect, indemnify, hold harmless and defend the County
against any and all claims, demands, damages, suits, actions, judgments, decrees,
orders, and expenses, for bodily injury or property damage arising out of the
negligent acts or omission, from any cause, on the part of said paramedics.

Audit and Compliance with Fraud Hotline Bulletin:

The Municipality agrees to maintain accurate records for a period of five (5) vears
with respect to the costs incurred under this contract and to allow the County to
audit such records. The Municipality acknowledges receipt of the Milwaukee
County Fraud Hotline Bulletin and agrees to post a copy of the bulletin where
employees have access to it. Any and all subcontractors employed by the
Municipality and involved in the provision of Emergency Medical Services shall
have access to the same information.

2.9.3Authority

2.9.3.1Nop-discrimination, Affirmative Action, Equal Opportunity and the Fair
Labor Standards Act:

In the performance of work under this contract, the parties shall not
discriminate against any employee or applicant for employment because of
race, religion, color, national origin, age, sex, or handicap, which shall
include, but not be limited to, employment, upgrading, demotion or transfer;
recruitment or recruitment advertising; layoff or suspension; rates of pay or
other forms of compensation; and selection for training including
apprenticeships.

2.9.3.2 Article and Other Headings :

The article and other heading contained in this Agreement are for reference
purposes only and shall not affect in any way the meaning or intexpretation of
this Agreernent.

2.9.3.3 Governing Law:

This Agreement has been executed and delivered in, and shall be construed
and enforced, in accordance with the laws of the State of Wisconsin and
ordinances of Milwaukee County.
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2.9.3.4 Authorization:
The undersigned parties represent that they are duly authorized to contract on
behalf of their represented parties.

2.9.3.5 Amendments:
This agreement may be amended at any time by mutual agreement of the
parties provided that before any amendment shall be operative or valid, it shall
be reduced to writing and subject to approval by the respective governing
body.

2.9.3.6 Entire Contract:

This Agreement, specified Exhibits and other Agreements or Documents specified herein
shall constitute the entire contract between the parties and no representation,
inducements, promises, agreements, oral or otherwise as it pertains to the County’s
obligations for fiscal support to the Municipality’s Fire Department and/or Fire
Department, Inc. Any and all other existing agreements, cost sharing agreements or
contracts pertaining to the provision of paramedic service between the County and the
Municipality shall be considered void.

Health Insurance Portabilitv and Accountability Act (HIPAA):

The Municipality and the County shall carry out its obligations under this Agreement in
compliance with the privacy regulations pursuant to the Public Law 104-191 of August
21, 1996, known as the Health Insurance Portability and Accountability Act of 1996,
Subtitle F — Administrative Simplification, Sections 261, ef seq., as amended (“HIPAA™),
to protect the privacy of any personally identifiable protected health information (“PHI”)
that is collected, processed or leamned as a result of Municipality services provided
hereunder. In conformity therewith, the Municipality and the County agree that they
will:

2.94.1 Municipality shall:

Provide a Notice of Privacy Practice to all patients serviced by the paramedic
system.

Not use or further disclose PHI other than as permitted under this Agreement
or as required by law;

Use appropriate safeguards to prevent use or disclosure of the PHI except as
permitted by this Agreement;

Mitigate, to the extent practicable, any harmful effect that is known to the
Municipality of a use or disclosure of PHI by the Municipality in violation of
this Agreement;

Report to Milwaukee County EMS any use or disclosure of the PHI not
provided for by this Agreement of which the Municipality becomes aware;
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Ensure that any agents or subcontractors to whom the Municipality provides
PHI, or who have access to PHI, agree to the same restrictions and conditions
that apply to the Municipality with respect to such PHI;

Make PHI available to Milwaukee County EMS and to the Individual who has
aright of access as required under HIPAA within 30 days of the request;

Notify Milwaukee County EMS of any amendment(s) to PHI and Incorporate
any amendment(s) to PHI at the request of Milwaukee County EMS or the
Individual who has a right of access as required under HIPAA;

Upon patient request, provide an accounting of all uses or disclosures of PHI
made by the Municipality as required under HIPAA privacy rule within 60
days;

Make its internal practices, books, and records relating to the use and
disclosure of PHI available to the Secretary of the Department of Health and
Human Services for purposes of determining the Municipality’s and
Milwaukee County EMS’s compliance with HIPAA; and

2.9.4.2County shall:

Use appropriate safeguards to prevent use or disclosure of the PHI except as
permitted by this Agreement;

Mitigate, to the extent practicable, any harmful effect that is known to the
County of a use or disclosure of PHI by the County in violation of this
Agreement;

Make its internal practices, books, and records relating to the use and
disclosure of PHI available to the Secretary of the Department of Health and
Hurman Services for purposes of determining the Municipality’s and
Milwaukee County EMS’s compliance with HIPAA; and

PHI in refation to termination of agreement:

At the termination of this Agreement, all PHI received from, or created or
received by the Municipality on behalf of Milwaukee County EMS, will not
require return or destruction, as the Municipality itself is a covered entity
under HIPAA, and the PHI will be required for the proper management and
administration of the Municipality in the absence of this Agreement.

Notwithstanding any other provisions of this Agreement, this Agreement may

be terminated by Milwaukee County EMS, in its sole discretion, pursuant to
section 2.10.2, if Milwaukee County EMS determines that the Municipality
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has violated a term or provision of this Agreement pertaining to Milwaukee
County EMS service obligations under the HIPAA privacy rule, or if the
Municipality engages in conduct, which would, if committed by Milwaukee
County EMS, result in a violation of the HIPAA privacy rule by Milwaukee
County EMS.

Uses and disclosures of PHI

The specific uses and disclosures of PHI made by the Municipality on behalf
of Milwaukee County EMS include:

Review and disclosure of PHI as required for treatment, payment and health
care operations;

Disclosures of PHI upon request as permitted by Wisconsin State statutes and
the Federal privacy rule;

Uses required for the proper management and administration of the
Municipality as a business associate and;

Other uses or disclosures of PHI as permitted by HIPAA privacy rule.

Term, Renewal and Termination

2.10.1

2.10.2

Term:

This agreement shall be effective from January 1, 2013 until December 31,
2016. If the parties to this agreement fail to renegotiate this agreement prior to
December 31, 2016, then this agreement shall automatically be extended for
one additional year

General Termination:

Either party may terminate the agreement without cause by serving a sixty
(60} day notice via certified mail in the event of passage and signing of a
resolution by the respective governing body declaring the intention of ending
the provision of paramedic services or withdrawing support from the
paramedic program. Material breech of any provision of the contract,
including but not limited to the Municipality’s provision of Emergency
Medical Services data to the County, by either party may serve as grounds for
termination of the contract. In the event of a breech of contract, the offending
party shall have thirty (30) days from the date notice has been given to correct
the situation. If the offending situation is not corrected at the end of the 30-
day period, the contract shall be considered void 60 days from the original
date of notification and any further obligations on behalf of the Municipality
and/or the County terminated.
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2.10.3

Termination by the County in Critical Service Situations:

In recognition that the Paramedic Program operates to provide health and
safety services to all county residents and that situations may arise which
would prohibit the delivery of these services, thereby jeopardizing the health
and safety of county residents, the County may, at the discretion of the
Medical Director, suspend this contract on twenty-four (24) hours notice
whenever a situation occurs which, in the judgment of the Medical Director,
would prohibit the Municipality from fulfilling its responsibility to provide
services to residents at the level mandated by the EMS program and which
cannot be corrected within a twenty-four (24) hour time span. For the _
purposes of this section, situations which might interrupt the delivery of
services to residents include, but are not limited to acts of nature, acts of the
Municipality or its employees or any other action which would reduce the
avatlability of trained and authorized Paramedics and/or EMTs. In the event
the Medical Director determines a situation exists which jeopardizes the
health and safety of county residents and which warrants execution of the
County's right to suspend the contract under this section, the Medical Director
shall perform the following:

The Medical Director shall inform the Municipality in writing of the situation
Jeopardizing the safety and health of county residents and the intention of the
County to suspend the Paramedic contract for services within 24 hours unless
the situation can be addressed and corrected within a time span not to exceed
24 hours from the time of notification. This notification shall include the date
and exact time of suspension and shall be delivered to the Municipality in a
manner that insures receipt of notification.

The Medical Director shall inform the County Executive's Office, the Chair of
the Committee on Health and Human Needs, the Director of Health and
Human Services and the Director of County’s Emergency Medical Services of
the decision to suspend the contract under this section and provide a
justification of the action and the anticipated actions required to insure
continuous delivery of services to county residents. A full report of the
situation shall be provided to the Municipality and made available for the
County Board of Supervisors and the County Executive within a ten (10) day
period following the execution of the County's right to suspend the contract
under this section. This report shall include, but not be limited to, the
situation which warranted the suspension of the contract, the actions of the
Medical Director to insure delivery of services to residents once the contract
for services was suspended, the plans of the Medical Director to insure
continued delivery of services to residents in the immediate future, and what,
if any future contract changes would be required with the Municipality or any
other Municipality with which the County contracts for paramedic services to
insure the delivery of services.

21



847
948
949
930
951
952
953
954
955
956
957
958
959
960
961
8962
8963
964
965
966
967
968
969
970
971
972
973
974
975
976
977
978
979
980
981
982
983
984
985
986
987
988
989
980
991
992

Version 9-4-12

DRAFT

Upon notification of the County's intent to suspend the contract under these
provisions, the Municipality shall address the concerns of the Medical
Director within eight (8) hours of receipt of notification of the County's intent
to suspend the confract under this section with a plan to correct the situation in
a time frame not to exceed the twenty-four (24) hour time frame, if the
Municipality desires to maintain the operation of the Program(s).

The Medical Director has the right to reject any and all corrective action plans
if those plans do not, in the opinion of the Medical Director, insure the safety
and health of county residents. The contract shall be considered void twenty-
four (24) hours from the original date and time of notification and any
obligations on behalf of the Municipality and/or the County suspended.

For the City of ~-—-~-~- : For the County:
Hector Colon Date
Director DHHS

Mayor Date Paula Lucey, Administrator Date
Behavioral health Division

City Clerk Date Kenneth Sternig Date

Program Director
Emergency Medical Services

Date
Risk Management
Corporation Counsel Date
(Approved as to Form and
Independent Contractor Status)
DAS- DBD Division : Date

Complies with Chapter 42
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APPROVAL REQUEST FOR MEETING

o DATE
g //%/ COUNCIL ACTION
<, /,/Yf// 9/18/2012
Presentation of the Mayor’s 2013 Recommended ITEM NUMBER
REPORTS & Budget and Review of the Budget Preparation )
RECOMMENDATIONS T (=
imetable

The Mayor’s 2013 Recommended Budget will be presented to the Common Council for it to
forward to the Committee of the Whole in accordance with Section 13-2, “Preparation of
Budget” of the City of Franklin Municipal Code.

The Director of Administration will present an “overview of [the] budget and major budget
initiatives” as set forth in the 2013 Budget Preparation Timetable as adopted by the Common
Council. The presentation will primarily consist of a PowerPoint presentation on the budget
and review of the budget timetable.

Note that the budget timetable indicates that following the presentation, Aldermen will
“determine or identify additional materials or information needed for 10/1 budget
discussions.” This will enable staff to prepare advance information as may be requested and
also inform department heads as to who is expected to be in attendance. A copy of the
budget timetable is attached for your convenience.

COUNCIL ACTION REQUESTED

Motion to forward consideration of the Mayor’s 2013 Recommended Budget to the
Committee of the Whole.

Provide other direction to staff, as appropriate, relative to additional materials or
information needed for the October 1st budget discussions.




Monday, September 17%

Tuesday, September 18

Wednesday September 19
To Monday, October 1

Moanday, October 1

Monday, October 8

Thursday, Cctober 11%*

Tuesday, October 16

. Thursday, October 18*
Monday, November 5*

Tuesday, November 13*

City of Franklin
2013 Annual Budget
BUDGET PREPARATION TIMETABLE

Revised July 10, 2012
Schedule
Distribution of Mayor’s Recommended Budget to Common Council

Common Council Meeting Agenda [tem: Presentation on overview of
budget and major budget initiative. Aldermen determine or identify

additional materials or information needed for 10/1 budget discussions.

Aldermen may contact department heads with budget questions

Committee of the Whole Agenda ltem: Review of Mayor’s
Recommended Budget.

Alternate day for additional Committee of the Whole meeting and
budget discussion

Preparation of Public Hearing Notice

Regular Common Council Meeting, available for discussion of any
budget topic as may he needad.

Publication of Preliminary Budget and Hearing Notice
Public Hearing on the Proposed Annual Budget

Special Common Councit Meeting: Adoption of Annual Budget

*Same as per current budget calendar.
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