CITY OF FRANKLIN
COMMON COUNCIL MEETING
FRANKLIN CITY HALL COUNCIL CHAMBERS
9229 W. LOOMIS ROAD, FRANKLIN, WISCONSIN
AGENDA¥*
TUESDAY, OCTOBER 18, 2011, 6:30 P.M.

Call to Order and Roll Call

L. Citizen Comment Period
2. Announcements from Mayor Taylor of upcoming community events & news items:
a. Recognition to Highway Superintendent Schaefer and Department of Public

Works on paving of City Hall and Fire Department parking lots.

Approval of Minutes
1. Approval of regular meeting of October 4, 2011.

Hearings
Organizational Business
1. Boards and Commissions Appointments
a. Daniel Andres-Environmental Commission-Ald. Dist. #6.

Letters and Petitions

Reports and Recommendations

1. Ordinance to amend the Municipal Code as it pertains to the carrying of concealed
weapons within the City and certain City buildings.
2. Change in the health care network used as In-Network for the City of Franklin

employees and retirees.
Acquisition of easement rights and interests in property for the location, extension,

[¥S]

installation and maintenance of public sanitary sewer facilities to provide sanitary sewer

service to the southwest area of the City of Franklin by way of the Ryan Creek
Interceptor sewer installation upon property in the area from the intersection of South

60th Street and West Ryan Road generally following the Ryan Creek to the intersection

of West Ryan Road and South 112th Street, thence westerly along West Ryan Road to
the west City limits, upon the following 2 properties identified by Acquisition Map
Parcel No., Tax Key Number and address, respectively, as follows: 1) 21, 894-9999-
001 and 9733 W. Ryan Road; 2) 40, 894-9999-004 and 9733 W. Ryan Road. The
Council may enter closed session pursuant to Wis. Stat. §19.85(1)(e), to consider the

terms and negotiation of the public acquisition of easement(s) for public sanitary sewer

service for the extension of the Ryan Creek Interceptor Sewer project, for competitive
and bargaining reasons, and to reenter open session at the same place thereafter to act
on such matters discussed therein as it deems appropriate.

Licenses and Permits
1. Miscellaneous Licenses.

Bills
1. Vouchers and Payroll approval.



Franklin Common Council
10/18/11
Page Two

J. Adjournment

*Supporting documentation and details of these agenda items are available at City hall during normal business hours.
[Note: Upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through appropriate aids and services. For
additional information, contact the City Clerk’s office at {(414) 425-7500.]

REMINDERS:

October 20 Pian Commission 7:00 p.m.
October 30 Trick-or-Treat Observance 4-7 p.m.
October 31 Committee of the Whole 6:30 p.m.

November | Common Council 6:30 p.m.



APPROVAL REQUEST FOR MEETING DATE
i COUNCIL ACTION 10/18/11
ORGANIZATIONAL Boards arnd Commissions Appointments ITEM NUMBER
BUSINESS o

Several terms of offices on various Boards and Commissions have or will be expiring. The

Mayor may have appointments for Council confirmation:

Environmental Commission

Daniel Andres, term expires 4/30/14.




Name:

Address:
PhoneNumber:
EmailAddress:
YearsasResident:
Alderman:
CivicCelebrations:

CommunityDevelopmentAuthority:
EconomicDevelopmentCommission:
EnvironmentalCommission:

FairCommission:
ParksCommission:
PersonnelCommittee:
PriorityListing:

WhylInierested:

CompanyNameJobl:
CompanyAddressJobl:
TelephoneJob1:

StartDateandPesitionfobl:

EndDateandPositionJobl:
DescriptionofDutiesJob1:
CompanyNameJob2:
AddressJob2:
TelephoneJob2:

StartDateandPositionJob2:

EndDateandPositionJob2:
DescriptionofDutiesJob2:
CompanyNameJob3:
AddressJobh3:
TelephoneJob3:

startDateandPositionfob3:

EndDateandPositionJob3:
DescriptionofDutiesJob3:
Ad ditionalExperience:

Signature:
Date:

Daniel Andres

12210 West Woods Road Franklin, Wi 53132
414-425-2143

dandres@wi.rr.com

40

on

on

on

on

on

on

oL

no preference- open to help in any area

I'want to give back to the city that have been in for my whole
life. :

FedEx

16555 West Rogers Driv e New Berlin, WI 53151
262-796-6851

July 13, 1992/ Human Resources

(General Human Resources details

Dan Andres
3-3-10



APPROVAL REQUEST FOR MEETING DATE

;f:‘ij!g COUNCIL ACTION 10/18/11
Reports and Ordinance to amend the Municipal Code as it ITEM NUMBER

Recommendations pertains to the carrying of concealed weapons within -
the City and certain City buildings i

At the request of Mayor Taylor and Police Chief Oliva, attached is an ordinance to amend the
Municipal Code as it pertains to the carrying of concealed weapons within the City and certain
City buildings, along with Wisconsin's new Carrying Concealed Weapon Law questions and

ANsSWwWers.

COUNCIL ACTION REQUESTED

Motion to adopt Ordinance No. 2011- , 1o amend the Municipal Code as it pertains to the
carrving of concealed weapons within the City and certain City buildings




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
ORDINANCE NO. 2011-
AN ORDINANCE TO AMEND THE MUNICIPAL CODE ASIT

PERTAINS TO THE CARRYING OF CONCEALED WEAPONS
WITHIN THE CITY AND CERTAIN CITY BUILDINGS

WHEREAS, on July 8, 2011, the Governor of the State of Wisconsin signed into law
2011 Wisconsin Act 35 relating to the carrying of concealed weapons within the State of
Wisconsin (the “Concealed Carry Act”); and

WHEREAS, the Concealed Carry Act goes into state-wide effect on November 1,
2011; and

WHEREAS, Wis. Stat. § 66.0409(2) authorizes the City to enact ordinances
restricting and/or regulating the use, keeping, possession, bearing, transportation, licensing
and permitting of a firearm; and

WHEREAS, the Milwaukee County Law Enforcement Executives Association has
recommended that all Milwaukee County municipalities enact ordinances regulating those
activities relating to the carrying of weapons and firearms which are punishable by statute
with a forfeiture;

NOW, THEREFORE, the Mayor and Common Council of the City of Franklin,
Wisconsin, do ordain as follows:

Section 1: § 183-77.A of the Municipal Code of the City of Franklin, Wisconsin, is
hereby repealed and recreated to read as follows:

A. Adoption of State Statutes

1. Except as otherwise specifically provided in this chapter, the
following statutory provisions, exclusive of any regulations for
which the statutory penalty is a fine or term of imprisonment,
are hereby adopted and by reference made a part of this chapter
as if fully set forth herein:

a. Wis. Stat. § 167.31 relating to transporting of bows and
firearms
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b. Wis. Stat. § 175.60 relating to the carrying and display of
concealed carry licenses and certain prohibited activites

C. Wis. Stat. § 941.23(3) relating to the carrying and
display of identification by out-of-state or former law
enforcement members

d. Wis. Stat. § 943.13 relating to certain trespassing actions
while carrying or possessing a weapon or firearm

e. Wis. Stat. § 948.605(2) relating to the carrying or
possessing of a firearm within 1,000 feet of school
grounds.

Section 2: § 183-77.C of the Municipal Code of the City of Franklin, Wisconsin, is
hereby created to read as follows:

C. Prohibition against carrying weapons and firearms within certain City
buildings.

L. In addition to those areas, locations and buildings specifically
identified in Wis. Stat. § 175.60(16), no person, except sworn
law enforcement officers, shall carry or possess a weapon or
firearm whether concealed or not within any City owned
building or facility including, but not limited to, City Hall and
the Public Library.

Section 3: The terms and provisions of this ordinance are severable. Should any term or
provision of this ordinance be found to be invalid by a court of competent
jurisdiction, the remaining terms and provisions shall remain in full force and

effect.

Section4:  All ordinances and parts of ordinances in contravention to this ordinance are
hereby repealed.

Section 5:  This ordinance shall take effect and be in force from and after its passage and
publication.

Introduced at a regular meeting of the Common Council of the City of Franklin this
day of , 2011, by Alderman

Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of ,2011.
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APPROVED:

Thomas M. Taylor, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



5x7”

" No Weapons\
Allowed Inside
This Building
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WISCONSIN’S NEW CARRYING CONCEALED WEAPON LAW
QUESTIONS AND ANSWERS
AUGUST 2, 2011

DISCLAIMER: This document broadly discusses—in question-and-answer format—the laws and
procedures goveming licenses to carry concealed weapons in Wisconsin. Every effort has been made to
be as accurale as possible. However, this document does not constitufe either an informal or formal
opinion of the Wisconsin Afforney General, does nol constitute legal advice or guidance and does not
create an atforney-client relationship. And it creates no rights beyond those established under the
constitutions, statutes, regulations and administrative rules of the United Stafes and the State of Wisconsin.
Nor does it aftempt to provide answers to every question that may arise regarding carrying conceafed
weapons. Many factors may affect your decision whether to apply for a license to carry concealed
weapons in Wisconsin. You should review the statutes governing CCW and consult a private attorney for
specific information and advice. This document also only reflects the law as of the dafe of its publication

and may be superseded ar affecied by other versions or changes in the law.

Wisconsin Act 35: hitp://legis.wisconsin.qov/2011/datalacts/11Act35.pdf

PAGE
EFFECTIVE DATE.....ciiuuimernrsscimsministsessrsesssaninss v steetses sessessmssesnabesesassesesssmssssssssnsas enresserssesassaaeans 1
When does Wisconsin's carrying concealed law become effective?
Can | legally carry a concealed weapon before that date?
When can | start carrying a concealed weapon?
CARRYING CONCEALED WEAPON LICENSE PROCESS AND REQUIREMENTS ......ccocvunnrcenns 1
A Eligibllity for a CCW license mteeessR Ao AR RS RARAAAR AR R AR AR 1
Who is eligible to apply for a CCW license?
Whao cannot get a CCW license?
Who is prohibited from possessing a firearm under state and federal law?
4

B. Application and general requUIremMents ... cinircmsrssesnn e ersesssrrsssncmeer e

When can I apply for a CCW license?

Where can | apply for a CCW license?

How do | apply for a CCW license?

Where can | get a copy of the application form?

Can | send in my application loday or anytime before November 1?

What is required to apply for a license?

What personal information is required in an application?

What information is contained on the application?

Are applicants subject to a background check?

How much does it cost to apply?

What happens if a check used to pay for the CCW license application is
refurned for insufficient funds?

How long wifl it take to gef a CCW license after | submit an application?

What information is confained on a license?
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How long is a license good for?
What happens if my license Is lost or desfroyed?
What if | currently have a license or permit as a private detective or private

security business?

Training requiremMent ... ureniner s s

What kind of training is required to gef a license?
is it unlawful for a firearms instructor to provide false information?

Does a trainer have any fegal liability or responsibility for the conduct of
persons provided training?

Does DOJ certify instructors?
What are the qualifications to be certified by DOJ?

Does DOJ provide training for instructors or students?
Does DOJ have a recommended firearms fraining course?
Will an on-line fraining course satisfy the requirements to obfain a concealed

carry permit?

ERErgency HEBNSE . v mermnrionitinestsarasnsmsesses cobirisasanms antss cesnnscanans isnsasasnsams st sbun s 11s

What if | believe | have an emergency need for a COW license?

How fong is an emergency license valid?
if 1 am issued an emergency license, must | follow the same laws, rules and

restrictions as regular licensees?

Change of AQdreSS ... e s
What happens if | move after | get a CCW license?

Former law enforcement offiCers ...,
Is there a different procedure ta get a CCW license for a former state or

federal faw enforcement officer?

Appeal of license denial ... ———

What are my rights if my license application is denied?

Penalties for false information ... o s s o
What if someone provides false information on a CCW license application?

Is it unfawful for firearms Instructors to provide false information?

Updates on license qualifiCations ........ccovvvvsmnc s

Is information on eligibility to have a CCW license updated?

--------------------------------------------------------------------------------

Reciprocity with other sfates
Does a Wisconsin license allow me fo carry concealed in another stafe?

ADDUCABIIEY OF TEUBLAL IAW ovver-ererreemssrsseceseesesssseesssssssasistissssssssmmssrsmasssssssssssssssssas

Does a Wisconsin CCW license allow me fo possess or carry firearms or
dangerous weapons on the land and buildings of the US government?

11

LAW ENFORCEMENT OFFICERS .....ccccoincnsninirnnenss eI LSRR RS S en e s v me e an e

A,

Current Wisconsin law enforcement offiCers ......ccumanmnarmmamm.s.
Has anything changed regarding the ability of current Wisconsin law
enforcement officers carrying concealed weaporns?

Wisconsin Public AGency employees. ...t
Are employees of other state agencies allowed fo carry concealed weapons?

Are there other limits on possession by a public agency employee?
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Qualified active duty out-of-state law enforcement officers ........ciiiirnn

May law enforcement officers from- another state carry conceafed weapons in

Wisconsin?
Who is considered a qualified out-of-state law enforcement officer?

What limits are there on possession by out-of-state law enforcement officers?

Former law enforcement OFFICOIS v rr rmimermceresmsntresesassstesssrassssonsusssasossasss
Is there a different procedure to gef a CCW license for a former Wisconsin

law enforcement officer, former out-of-state law enforcement officer, or
federal law enforcement officer?

1, Former Wisconsin law enforcement OffiCers .c.ummrcvisrscmssnsecnnnns

Can a former Wisconsin law enforcement officer carry a concealed
weapon?

Who is considered a former faw enfarcement officer?

How does a former law enforcement officer obtain a CCW
certification card?

What would prevent a former law enforcement officer from recelving
a CCW certification card?

What does the certification stafe?

2. Former federal law enforcement offiCers .......cuuumnmirmnns
Who is considered a former federal law enforcement officer?
How does a former federal law enforcement officer obtain a CCW

certification?

What would prevent a former federal law enforcement officer from
receiving a CCW certification card?

What does the certification state?

3. Former out-of-state law enforcement OffiCers .....cccccuunivomvivsrvrrssresaass
Can a former out-of-state law enforcement carry concealed?
What are the criferia to carry concealed?
Are there any limifs on carrying concealed?

4. Issues cominon fo both former state, out-of-state, and federal law

enforcement officer COrtifiCRUIONS ..cc.vcurrrecveeiervrsssvessersarnssssencascrarsssnsans
Are there any limits on carrying concealed? ,
Does a photo ID or certification include weapons other than a
firearm?
Does either a former law enforcement officer photo 1D or certification
fimit the right to openly carry a firearm?
Can a former officer carry in or on the grounds of a school or within
100 feet of a schoo/?
Does a photo 1D or certification card issued to former law
enforcement officers confer any law enforcement powers or

authority ?

5. PHOLO ID CAPTS .civinrarrersnceneiamsnssssnsnsassensnecsmnseiseseesmiseseassssrsnssnmssnesensacssasmssasn
What type of photo ID card is required?
If an officer leaves employment from a faw enforcement agency do
they have fo give up any photo ID card?
What if the law enforcement agency does not issue photo 1D cards?
Does a law enforcement identification card authorize concealed

carry?
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6. CCW COrtifiCation CAIOS .....cmmssmrsrmmcissssireessmsmesssersirssarnsrsirsssssrsarssesssnees
Does a CCW certification allow concealed carry of any firearm?
Who creates and issues the certification cards?
How much does CCW certification cost?
What information does the certification card contain?
What is required of an out-of-state certification?
Does a certification card confer any law enforcement powers or

authority?

How long is a certification valid?

What is the renewal process for a certification card?

/s the information regarding the certification included in the stafewide
CCW database maintained by DOJ?

Are law enforcement agencies and DOJ immune from fiability
rafating to the issuance of CCW certifications?

Does the certification process restrict or limif the right to open carry?

QUT-OF-STATE LICENSES ....iccnmmrramsresissersismnisonsessssiaisnirmnessasssmssssisssessmss e eants a4 1snasmsscssnsmenasssnasssans

Do I need a Wisconsin license if | already have a CCW license from another state?

if I am visiting Wisconsin from another state and | have a CCW license from that
state, is it okay for me fo carry in Wisconsin?

What type of out-of-stafe license is acceptable?

If 1 am not a Wisconsin resident can | gef a Wisconsin license?

What rufes on carrying must a CCW licensee from another state follow?

Will Wisconsin have reciprocity with other states regarding concealed carry?

REVOCATION, SUSPENSION AND RENEWAL OF CCW LICENSE.......covcvimummemsnncns v iisssisnar

What happens If a check used fo pay for the CCW license application Is returned for
insufficient funds?

Are there situations where a license can be revoked?

Are there situations where a license can be suspended?

When do suspensions or revocations lake effect?
What must a person do when they receive a notice of suspension or revocation?

Is there an appeal process for a revocation or suspension?
How do | renew a CCW license?

LICENSED CCW REQUIREMENTS ..o convsnniis smscnastisisssasnas s iassnsssananas jererdtEs e e sk nrman

What type of weapons can { carry with a CCW license?

Do [ need to carry my license with me af alf times?

What kind of photo ID is required?

Do [ have to show anyone my CCW license?

What is the penally for not carrying or displaying a CCW license and photo 1D7?

What should | do if | have a CCW license and | have contact with a law enforcement
officer while in possession of a concealed weapon?

USE OF A WEAPON BY A PERSON HOLDING A CCW PERMIT ........oovmvmconnsinimmmnmenmnsne e

Does having a CCW ficense give me a greater right to defend myself or others than

anyone else?
Are laws that prohibit the discharge of firearms in a city, village or fown still valid?

CCW AND OPEN CARRY ....o.oveumrmmmmesesmmesssssssasarssasssssssessssssesiasssssetisens eeerm st eea e 28

If | get a CCW license does that affect my ability fo openly carry a firearm?

- v -
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# I do niot gef a CCW license can | carry a firearm openly?

Are there any locations where it is illegal to openly carty & firearm or any weapon?
Are there some weapons that cannot be carried openly?

Does the open or concealed carry of a firearm constifute disorderly conduct?

Can | carry a firearm, concealed or open, in a tavern?

ELECTRIC WEAPONS {STUN GUNS) AND COW ....cicimmmmmiemmsmminsin i sass s et s

Has the law changed regarding electric weapons?

Can | carry an electric weapon concealed if | have a CCW license?

Are there other persons who can fegally carry an electric weapon?

Can | carry an electric weapon concealed if | do not have a CCW license?

Can a qualified out-of-state law enforcement officer or former law enforcement officer
carry an electric weapon?

Can I transport an electric weapon if | do not have a CCW permit?

Can | purchase an electric weapon if | do not have a CCW license or am not
otherwise a person permitted to carry an electric weapon?

{s it unfawful to sell or manufacture electric weapons in Wisconsin?

RESTRICTIONS BY EMPLOYERS......cccumtimsmmrr i s stsstsnsss st s s s st anr s s s st sasasam ez

Can an employer prohibit employees from carrying concealed weapons on the job?

Does that prohibition apply to my car or the employers parking lot?
If an employer allows the carrying of concealed weapons and someone /s injured or
killed as a result of a license holder using the weapon, is the employer legally

liable?

RESTRICTIONS BY BUSINESSES AND PROPERTY OWNERS ...cccomremmrrsrmsssssensssssssssssssssisss

Can a business or property owner limit or prohibit the carrying of concealed weapons
on its premises? ‘

Residences:

Condos/Apartments:

Nonresidential building and grounds of a nonresidential building

Land:

Special events (e.g. sporting events, concerts, efc).

Private university or coffege:
If a private business or property owner aliows the carrying of concealed weapons and

someone s injured or killed as a result of a license holder using the weapon, is
the employer or property owrner legally liable? .

RESTRICTIONS BY GOVERNMENTS AND PUBLIC COLLEGES AND UNIVERSITIES

Are there restrictions on carrying in state and local government buildings?
Are there restrictions on camying on public colleges or universities?
Can government prohibit the carrying of concealed weapons in parks or other public

fands? )
What about publicly sporisored music or sporting events?
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IREARMS AND OTHER WEAPONS ON SCHOOL PROPERTY.......cooumueecnene 36

POSSESSION OF F

------------------------------------------------------------------------------------------------------------------

A. Firearms
Are there restrictions on carrying a firearm on school property?

What are the exceptions?
Can a person with a CCW license or out-of-stafe CCW license carry a

concealed weapon in or on school grounds?

What is the definition of a school?
What are the rules for public and privaie colleges and universities?

Are there any other limits on firearms In school zones?

B. OLNEE WEADOMS -..ousesrscsssssarmssmmrassansansss seamstsnsssras e ventsen s sssem st s ssas A4S SRS

Are there limits on possessing other weapons on schoo! premises?

What are the exceptions? ,
Can a person with a CCW license carry a concealed weapon other than a

firearm on school premises?

NOTICE OF REFUSAL OF RIGHT TO CARRY CONCEALED ....coommmemssmsmssmssrsserssssmssssssssssssssssess

What kind of notice must be given fo a CCW license holder regarding any
prohibitions on carrying concealed weapons? :

Where are signs required?
How big of a sign must be used?
What must the sign say?

LOCATIONS WHERE CCW 18 PROHIBITED ....ccomonmisnmmcmsemsssns st

Are there places | may carry a concealed weapon even without a CCW license?

Can | carry a concealed weapon anywhere if  have a license?
May a CCW licensee carry a handgun in state parks, wildlife refuges, and fish haicheries?

Where is a licensee prohibited from carrying a concealed weapon?
Are there exceptions to the prohibitions on possessing in certain pubfic locations?

Are there any restrictions for carrying in or on school property?

Are there any restrictions for carrying in a tavern?
What about other locations such as private residences, condos and apartments,

other property, government buildings, schools, universities and cofleges and
enterfainment and sporting events?
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...........................................

PROHIBITED CONDUCT FOR ANYONE POSSESSING A WEAPON

Disorderly conduct

Carrying a concealed firearm while intoxicated.

Carry a firearm while unlawfully using controlled subsfances.

Infentionally point a firearm at another unless such conduct is privileged.

intentionally point a firearm at a law enforcement officer, fire fighter, EMT, first
responder, ambulance driver or commission warden acting in their official
capacily.

Intentionally discharge a firearm info a vehicle or building under circumstances in
which the person should realize there might be a human being present unless
privileged. Intentionally discharges a firearm from a vehicie wh.rie on a highway or
in a parking lof unless justified or privileged.

Possess, purchase, sell, offer to sell, manufacture, or goes armed with a swifchbfade
knife. Possess tear gas or similar substance excepf for pepper spray.

Use tear gas or similar substances or pepper spray against a law enforcement officer
or during a crime.

Possess, purchase, sell, transport or use a machinegun unfess authorized by law.
Possess, purchase, sefl, transport or use a short-barreled shotgun or rifle
(shotgun with a barrel length of less than 18 inches or an overall length of less
than 26 inches and a tifle with a barrel fength of less than 16 inches or an overall
length of less than 26 inches). Sell or distribute an imitation firearm.

Carry or display a facsimile firearm in a manner that could reasonably be expected to
alarm, infimidate, threaten or ferrify another person.

Possess, salf or deliver a firearm silencer unless specifically alfowed by law.

Endanger the safety of another by the negligent operation of handfing of a dangerous
weaporn.

Recklessly endanger the safely of another person.

Homicide by negfigent handiing of a dangerous weapon.

Homicide by intoxicated use of a firearm.

TRANSPORTING WEAPONS.......ccviiiatimisimnss s sss s s sissmnstistsssssrassssassssssasassnas s sesssvasasons

If  have a CCW license can I transport the weapon on my person in a vehicle?
If  do not have a CCW ficense how do ! transport weapons in a vehicle?

A. Handguns

B. Long quns

c. Other weapons
D. Electric Weapons

Can | transport weapons on public or private buses, transport vehicles or cabs?
What about transporting in a state park, wildfife refuge or fish hatchery?
What is the law regarding transporting firearms on a commercial airplane?

" ACCESS TO CCW LICENSE INFORMATION ...cccuveeuecrsercersrssssssanres crvssssestomsssssrassas s

Will there be a list of persons who have CCW licenses?

Is the information regarding CCW licenses available fo the public?

Does DOJ issue any reporis regarding CCW licenses?

To whom can DOJ release information on CCW licenses?

Is the information regarding CCW licenses available to a law enforcement agency?
How can law enforcement agencies use CCW license information?

Is information available to law enforcement agencies outside of Wisconsin?

Are there some things a law enforcement agency cannot do with license information?

- vif -
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CRIMES AND OFFENSES RELATED TO COW. ..o e ssenss s reass

Making false statements on a CCW license application.
Firearms instructor infentionally submitting false documentation Indicating that a

person has mef the CCW fraining requirements.

Failure to provide updafed address fto DOJ.
Infentional failure to return a CCW license after revocation or suspension or signed

statement that no longer possess the license.
Carrying a concealed weapon by a licensee without carrying or displaying as required

the license and photo ID.
Carrying a concealed weapon with a permit in a prohibited location

Unlawful use of a ficenss.
Carrying a concealed weapon without a permit

QUESTIONS AND ANSWERS FOR PERSONS WITHOUT A CCW LICENSE ........coocivvirminninnnae

What is the penalty for carrying a concealed weapon without a license?
What is the penally for carrying a firearm, openly or concealed, if | am prohibited from

possessing a firearm? .
If 1 do not get a CCW license can I carry a firearm openly?

How do | fransport weapons if { do not have a CCW license?

- viii -
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EFFECTIVE DATE

When does Wisconsin’s carrying concealed law become effective?

Wisconsin Act 35 was signed into law on July 8, 2011, and published on July 22, 2011. However,
the provisions regarding CCW iicenses do not take effect until November 1, 2011.

Wisconsin Act 35 http:/flegis.wisconsin.gov/2011/datalacts/11Act35.pdf

Can | legally carry a concealed weapon before that date?

No.

When can | start carrying a concealed weapon?

Once you have received a CCW license. The application process begins November 1,
2011, ;

" DOJ is required to establish, by rule, a list of states that issue CCW licenses or permits

that either requires or designates that the holder of the license or permit chose to submit
to a background check that is comparable to the check conducted under Wisconsin law.
Wis. Stat. § 165.25(12). A person who possesses a CCW license or permit from one of
the states designated by DOJ may carry concealed in Wisconsin. Wis. Sfat.
§ 15.60((1)(f) and (2g)(a). Such a person may begin carrying concealed as soon as DOJ
lists the state by rule but no earlier than the effective date of the law of November 1,

2011,

Out-of-state CCW licenses issued to Wisconsin residents are not valid in Wisconsin. All
Wisconsin residents must obtain a Wisconsin CCW license in order to carry concealed in

Wisconsin.

CARRYING CONCEALED WEAPON LICENSE PROCESS AND REQUIREMENTS

A,

Eligibility for a CCW license
Who is eligible to apply for a CCW license?

In order to obtain a CCW license, the applicant must:

» Be 21 years of age or older.
Not be prohibited from possessing a firearm under state or federal law.

Not have been ordered as a condition of bail or release in a criminal case
from possessing a dangerous weapon.

« Be a Wisconsin resident.
s Have provided proof of the firearms training required for a license.

(see Training Requirement below)
Wis. Stat. § 175.60(3}(a) through (g).

Who cannot get a CCW license?

» A person under 21 years of age. Wis. Stat. § 175.60(3)(a).
A person who is prohibited from possessing a firearm under state or federal

law. Wis. Stat. § 175.60(3}(b) and (c}.
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A person who has been ordered as a condition of bail or release in a criminal
case from possessing a dangerous weapon. Wis. Stat. § 175.60(3)(d) and
(e). ‘

A person who is not a Wisconsin resident. Wis. Stat. § 175.60(3)(1).

A person who has not provided proof of the training required for the issuance
of a license. Wis. Staf. § 175.60(3)(g).

Who is prohibited from possessing a firearm under state and federal faw?

Under state law the following persons are prohibited from possessing a
firearm: Wis. Siat. § 941.26.

In addition to persons a court has ordered as a condition of release on bail to be
prohibited from possessing a dangerous weapon (see above), a person is
prohibited under §§ 941.29(1) and (2) from possessing a firearm, if any of the

following appiy:

1.

The person has been convicted of a felony in Wisconsin. Wis. Stfaf.
§ 941.29(1)(a). Unless the person has been pardoned of the felony and has
been expressly authorized to possess a firearm under 18 USC app. 1203; or
has been relieved of disabilities under 18 USC 925(c). Wis. Stat.

§ 941.29(5).

The person has been convicted of a crime elsewhere that would be a
felony if convicted In Wisconsin. Wis. Stal. § 941.29(1)(b). Unless the
persort has been pardoned of the felony and has been expressly authorized
to possess a firearm under 18 USC app. 1203; or has been relieved of
disabilities under 18 USC 925(c). Wis. Stat. § 941.29(5).

The person was adjudicated delinquent for an act committed on or after
April 21, 1994, that if committed by an adult in this state would be a
felony. Wis. Stat. § 941.29(1)(bm). Uniess a court subsequently determines
that the person is not likely to act in a manner dangerous fo public safety.

Wis. Stat. § 941.29(8).)

The person was found not guilty of a felony in Wisconsin by reason of
mental disease or defect. Wis. Staf § 941.29(1)fc). Unless, a court
subsequently determines that: 1) the person is no longer insane or no longer
has a menta! disease, defect or ilthess, AND 2) the person is not likely to act
in 2 manner dangerous to public safety. Wis. Stat. § 941.29(7).

The person was found not guilty or not responsible for a crime
elsewhere that would be a felony in this state by reason of insanity or
mental illness, disease or defect. Wis. Stat. § 941.26(1)(d}). Unless, a
court subsequently determines that: 1) the person is no longer insane or no
longer has a mental disease, defect or illness, AND 2} the person is not
likely to act in & manner dangerous to public safety. Wis. Stat. § 941.259(7}.

The person has been committed to treatment under s. 51.20(13){a) and
ordered not to possess a firearm under § 51.20(13(cv)1. Wis. Stal.
§941.29(1)(e). Unless the prohibition has been cancelled. Wis. Sfat.

§ 941.20(9)(a).)

The person has been ordered not to possess a firearm under any of
§§ 51.20(13)(cv)1, 51.45(13)(i11, 54.10(3)(71, or 55.12(10)(a} (mental
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health commitments), Wis. Staf. § 941.20(1}(em). Unless the court order
has been cancelled. Wis. Staf. § 941.20{95).

The person is enjoined under an injunction issued under §813.12 or
813.122 (harassment or domestic abuse) or under a tribal injunction, as
defined in § 813.12(1)(e), issued by a court established by any federally
recognized Wisconsin Indian tribe or band, except the Menominee Indian
tribe of Wisconsin, that includes notice to the respondent that he or she Is
subject to the requirements and penalties under § 941.29 and that has been
filed under § 806.247(3). Wis. Stat. § 841.29(1)(f). Unless the person is a
peace officer and the persan possesses a firearm while in the line of duty or,
if required to do so as a condition of employment, while off duty; OR, 2) the
person is a member of the U.S. armad forces or national guard and the
person possesses a firearm while in the line of duty. Wis. Stat. § 941.25(10).

(Note — the prohibition against firearm possession under this subsection does
not apply to any correctional officer employed before May 1, 1982, who is
required to possess a firearm as a condition of employment. This exsmption
applies if the officer is eligible fo possess a firearm under any federal law and
applies whiie the officer is acting in an official capacity. Wis. Stat.

§ 941.29(6).

Under federal law the following persons are prohibited from possessing a
firearm that has been shipped or transported in interstate or foreign commerce,
or possess in or affecting commerce, any firearm or ammunition; or to receive
any firearm or ammunition which has been shipped or transported in interstate or

1

foreign commerce. 18 USC Ch. 44 § 922(g)(1)-(9).

A person who has been convicted in any court of, a crime punishabie by
imprisonment for a term exceeding one year;

A person who is a fugitive from justice;

A person who is an unlawful user of or addicted to any controlled
substance (as defined in section 102 of the Confrolied Substances Act (21

U.S.C. 802));

A person who has been adjudicated as a mental defective or who has
been committed fo a mental institution;

A person who, being an alien—

(A) is ilegally or unlawfully in the United States; or

(B) except as provided in subsection 18 USC 44 § 922(y}(2), has been
admitted to the United States under a nonimmigrant visa (as that
term is defined in section 101(a)(26) of the Immigration and Nationality

Act (8 U.S.C. 1101 (a){26));

A person who has been discharged from the Armed Forces under
dishonorable conditions;

A person who, ‘having been a citizen of the United States, has renounced
his or her citizenship;

A person who is subject to a court order that—
(A} was issued after a hearing of which such person received aciual notice,

and at which such person had an opportunity to participate;
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(B) restrains such person from harassing, stalking, or threatening an
intimate partner of such person or child of such intimate partner or
person, or engaging in other conduct that would place an intimate
partner in reasonable fear of bodily injury to the partner or child;
and

(C) (i) inciudes a finding that such person represents a credible threat to

the physical safety of such intimate partner or child; or

(il) by its terms explicitly prohibits the use, attempted use, or threatened
use of physical force against such intimate partner or child that would
reasonably be expected to cause bodily injury; or

9. A person who has been convicted in any court of a misdemeanor crime
of domestic violence.

Application and general requirements

When can I apply for a CCW license?

When the law becomes effective on November 1, 2011.

Where can | apply for a CCW license?

License applications will be availabie from and are to be submitted to the
Wisconsin Department of Justice (DOJ). Wis. Stat. § 175.60(7). DOJ is currently
developing license applications and intends to have those applications available
on the DOJ Website on or about November 1, 2011. Additional details regarding
the process will be provided on the DOJ website in the near future as ruies are

developed and pubiished.

How do I apply for a CCW ficense?

An individuat may apply for a license by submitting, by mail, & completed
application form, a statement that the information submitted in or with the
application is frue and complete to the best of his or her knowledge, a license fee
in an amount determined by DOJ but which may not exceed $37. and a $13 fee

for a background check. Wis. Stat. § 175.60(7).

Where can | get a copy of the application form?

DOJ shall make the forms available on the Internet and, upon request, by mail.
Wis. Stat. § 175.60(5)(b). _

Can I send in my app!fcétion foday or anytime before November 12

No. All applications must be made on the form that is provided by DOJ. This
form Is still being developed. Moreover, applicants will need fo receive training
that meets the statutory requirements as specified in rules that are currently
being promulgated. Finally, DOJ may not process applications before November
1 because when it performs background checks, it must have access to up-to-

date criminal history information.

What is required fo apply for a !fce_nse?

All of the following:
1. A completed application form. Wis. Stat. § 175.60(7)(a).
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2. A statement that the information provided in the application and any

4,

5.

document submitted with the application is true and complete to the best of
the applicant's knowledge. Wis. Stat. § 175.60(7)(b).

A license fee in an amount to be determined by DOJ, but not to exceed $37.
Wis. Stat. § 175.80(7)(c).

A fee for a background check. Currently, that fee is $13. Wis. Stat
§ 175.60(7)(d)

Proof of training. Wis. Stat. § 175.60(7)(e).

What personal information is required in an application?

Name, address, date of birth, state identification card number, race, sex, height,
and eye color. Wis. Stat. § 175.60(2m) (b).

What information is contained on the application?

The forms shall require the applicant to provide only his or her name, address,
date of birth, state identification card number, race, sex, height, and eye color

and shall include all of the following:

1.

2.

A statement regarding when the applicant is ineligible for a license.

A statement explaining self-defense and defense of others under 5. 939.48,
with a place for the applicant to sign his or her name to indicate that he or

she has read and understands the statement.

A statement, with a place for the applicant to sign his or her name, fo indicate
that the applicant has read and understands the requirements of this section.

A statement that an applicant may be prosecuted if he or she intentionally
gives a false answer to any question on the application or intentionally
submits a falsified document with the application.

A statement of the penalties for intentionally giving a false answer to any
question on the application or intentionally submitting a falsified document

with the application.

A statement of the places where a licenses is prohibited from carrying a
weapon, as well as a place for the applicant to sign his or her name fo
indicate that he or she has read and understands the statement.

Wis. Stat. § 175.60(5)(a}.

Applicants will also be asked to answer a series of questions relating to their
eligibility to possess firearms under state and federal law, residency and training.

Are applicants subject to a background check?

Yes. A background check will be conducted to determine whether the applicant
is prohibited from possessing a firearm. Wis. Stat. § 1 75.60(9g).
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How much does It cost o apply?

A maximum of $50: up to $37 is to cover the application process and $13 is for a
criminal background check fee. Wis. Sfat. § 175.60(7)(c) and (d).

What happens if a check used to pay for the CCW license Is returned for insufficient
funds?

if 2 license has not yet been issued the application will be deemed incomplete. If
the license has been issued it will be cancelled. Wis. Stal. § 20.905(2}.

How long will it take fo geté CCW license after | submit an application?

For completed applications received between November 1 and December 1,
2011, DOJ shall issue or deny as soon as practicable and no fonger than 45 days

after receiving an application. Wis. Act 35, § 100(2).

After December 1, 2011, DOJ must either issus a license or deny the license
application within 21 days of receiving the completed application. Wis. Stat

§ 175.60(9)}(b).

The above time limits do not apply to incomplete applications.
What information is confained on a license?

Fuli name

Date of birth

Residence address

Physical description including sex, height, and eye color.
Date of fssuance of the license

Date of expiration of the license

The name of this state

A unigue identification number
A statement of the requirement to inform DOJ of any change of address

within 30 days after moving and the penalty for a violation.

Wis. Stat. § 175.60(2m)(b).

How long is a license good for?

Five (5) years from the date on which it was issued, unless the license is
suspended or revoked. Wis. Stat. § 175.60(15)(a).

What happens if my license is lost or destroyed?

If a license document is lost, a licensee no longer has possession of his or her
license, or a license document is destroyed, unreadable, or unusable, a licensee
may submit to the department a statement requesting a replacement license
document, the license document or any portions of the license document if
available, and a $12 replacement fee. The department shall issue a replacement
license document to the licensee within 14 days of receiving the statement and

fee. Wis. Stat. § 175.60(13).
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What if | currently have a ficense or permit as a private detective or private security
businass?

Under current law a person employed by a private detective agency or private
security firm may possess dangerous weapons if in compliance with rules
established by the Department of Regulation and Licensing. That law remains
the same but the law now requires that the rules shall allow concealed carry for
public agency law enforcement officers, qualified out-of-state faw enforcement
officers, a former law enforcement officer under certain circumstances, and a
CCW licensee and out-of-state licensee. Wis. Stal § 440.26(3m)(a)-(d).
Therefore, a person employed by a privaie detective agency or private security
firm may carry concealed if they have a CCW license or are qualified current or
former faw enforcement officers.

The firearms training course required of employees of private detectives or
private security companies meets the training requirement necessary to obtain a
COW license. Wis. Stat. § 175.60(4)(a)(d).

Training requirement
What kind of training is required to get a license?

in an application for  license, an individual must include proof of having received
firearm training. The proof of training requirement may be met by any of the

foltowing:

A copy of a document, or an affidavit from an instructor or organization
that conducted the course or program, that indicates that the individual

completed any of the following (but see note below):

s The hunter education program established by the Department of Natural
Resources (DNR) or a substantially similar program that is established by
another state, country, or province and that is recognized by DNR.

» A firearms safety or fraining course that is conducted by a national or state
organization that certifies firearms instructors.

» A firearms safety or training course that s available to the public and i
offered by a law enforcement agency

« A firearms safety or training course that is taught by an instructor who is

certified by a national or state organization that certifies firearms instructors

or by an instructor certified by DOJ, and that is available to the public and

offered by any of the following: a technical college, a college or university, a

private or public institution or organization, or a firearms training school.

A firearms safety or training course that is offered to law enforcement officers

or to owners and employees of licensed private deteciive and security

agencies.

A firearms safety or training course that is conducted by a firearms instructor

who is certified by a national or state organization that certifies firearms

instructors or who is certified by DOJ.

Documentation that the individual completed military, law enforcement, or
security fraining that gave the individual experience with firearms that is
substantially eguivalent to a course or program described above.

A current or expired license, or a photocopy of a current or expired license, that
the individual holds or has held that indicates that the individual is licensed or has
been licensed to carry a firearm in this state or in another state or in a county or
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municipality of this state or of another state unless the license has been revoked
for cause.

Documentation of completion of small arms {raining while serving in the U.S.
armed forces as demonstrated by an honorable discharge or general discharge
under honorable conditions or a certificate of completion of basic training with a
service record of successful completion of small arms training and certification.

Wis. Stat. § 175.60(4)(a).

IMPORTANT NOTE: DOJ is currently in the rule-making process and is evaluating
what information will be required on the certificate to substantiate proof of

training. We wili not have specifics until the rule-making process is complete.

fs it unfaviul for firearms instructors fo provide false information?

Yes. A firearms Instructor who intentionally submits false documentation
indicating that a person has met the CCW fraining requirements is guilty of a
crime and may be prosecuted under Wis. Stat. § 946.32 (false swearing). Wis.

Stat. § 175.60(17)(c).
Does a trainer have any legal liability or respansibility for the conduct of persons provided
training?

Under the stafute a person providing training in good faith is immune from liability
arising from any act or omission related to the course if the course is one listed
under the statute. Wis. Staf. § 175.60(21)(d), Wis. Stat. § 175.459(6).

However, there may be circumstances where such liability may exist and a
discussion of such situations is beyond the scope of this brief legal summary.
- Does DOJ certify instructors?

DOJ will only be certifying law enforcement officers as instructors. It will not be
certifying civilian instructors.

Those persons certified by DOJ must also comply with the DOJ approved
training program.

Does DOJ provide training for instructors or students?

No. While DOJ may certify instructors and deveiop a suggested curriculum, it will
not directly provide training.

Does DOJ have a recommended firearms training course?

DOJ will develop a suggested concealed weapons fraining course to the extent
possible under its statutory authority. The program is not required for programs
not conducted by DOJ certified instructors.

Will an on-line fraining course safisfy the requirements fo obfain a concealed carry
permit?
The Department of Justice is aware that some vendors and others have made

public statements that on-line courses and other types of training will satisfy the
requirements of the law. We are currently studying that issue and will be
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promulgating administrative rules that will address the type and manner of
training that will be sufficient. We anticipate that those rules will be in place prior
to November 1, 2011, It is expected that a variety of existing training programs
will be sufficient; however, until the rules are in placs, no vendors can guarantee

that their training wil! qualify.

Emergency license
What if | believe | have an emergency need for a CCW license?

A person who believes they need a license immediately may petition a court in
the county where he or she resides for an emergency license. A court may issue
an emergency license if the court determines it is necessary to protect the person
from death or great bodily harm unless it knows that the person is ineligible for a

license. Wis. Stat. § 175.60(9r)(a).

How long is an emergency license valid?

An emergency license is only good for 30 days unless revoked by the court. Wis.
Stat. § 175.60(9r)(b).

The court shall revoke an emergency license if it determines that the person is
ineligible for a license. Wis. Stat. § 175.60(9r)(bm).

An emergency license is-vold if the person applies for a regular license and is
found ineligible to get a license. Wis. Stat § 175. 60(9r)(c).

if | am issued an emergency license, must | follow the same faws, rules and restrictions
as regqular licensees?

Yes. Your "emergency” license does not give you a greater right to defend
yourself or others, nor are you exempted from the other laws and procedures
governing concealed carry during the 30-day term of your license.

Change of address

What happens if | move after [ get a CCW license?

The law requires a licensee to notify DOJ of 2 new address within 30 days of
changing his or her address. Wis. Staf. § 175. 6O(11)(b}1.

Former law enforcement officers

/s there a different procedure to get a CCW license for a former stafe or federal faw
enforcement officer?

Yes. However, such former officers may also obtain a regular CCW license.
See: LAW ENFORCEMENT OFFICERS

Appeal of license denial
What are my rights if my license application is denied?

If DOJ denies a completed application, DOJ must inform the applicant in writing,
stating the reason and factual basis for the denial. Wis. Staf. § 175.60(9)(b)2.
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This denial or approval must be completed within 45 days of completed
applications submitted between November 1, 2011, and December 1, 2011, and
within 21 days for completed applications submitted on or after December 1,
2011. Wis. Stat. § 175.60(8)(b); Wis. Act 35, § 100(2). These time limits do

not apply to incomplete applications.

DO.J will promulgate rules that provide for the administrative review of any action
by DOJ that denies a license application or suspends or revokes a license. Wis.

Stat. § 175.60(14g).

A person whose license has been denied, suspended, or revoked by DOJ may
also appeal directly to the circuit court of the county in which the individual

resides. Wis, Stat. § 175.60(14m)(a} and (b).

review within 30 days of

A court appeal must be initiated by filing a petition for
Wis. Stat.

receiving notice of the denial, revocation or suspension.
§ 175.60(14m)(b).

H. Penalties for false information

What if someone provides false information on a CCW license application?

Wis. Stat. §§ 175.60(7)(b) and 15(b)2 require applicants to state that the
information the applicant is submitting is true and complete to the best of his or

her knowledge.

Wis. Stal. § 946.32 makes it a crime to make a faise statement under oath or
affirmation which the person does not believe is true.

Is it unfawful for firearms instructors to provide false information?

Yes. A firearms instructor who intentionally submits false documentation
indicating that a person has met the CCW training requirements is guilty of a
crime and may be prosecuted under Wis. Stat. § 046.32 (false swearing). Wis.

Stat. § 175.60(17)(c).
l. Updates on license qualification
Is information on eligibifity to have a CCW license updated?

Yes. Clerks of court are required to notify DOJ of felony convictions and other
bases for license disqualification. DOJ will check that information with the list of
CCW licensees and, if applicable, either revoke or suspend the license. Wis.

Stat. § 175.60(11).

mes disqualified from possessing a firearm may be

A person who beco
license has been

prosecuted for such conduct regardless of whether their CCW
suspended or revoked.

J. Reciprocity with other states
Does a Wisconsin license allow me o carry concealed in another state?
Maybe. Whether another state will recognize a Wisconsin CCW license Is

governed by the law of the other state. Iif the statutes of another state recognize
Wisconsin CCW licenses, then a Wisconsin CCW license holder may carry in

-10-
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that state. In addition, DOJ “may enter into reciprocity agreements with other
states as to matters relating to licenses or other authorization to carry concealed
weapons.” Wis. Sfat. § 175.60(18). !f such agreements are created, then a
Wisconsin CCW licensee holder may carry in that state. Until and unless that
occurs, a Wisconsin CCW licensee should contact the particular state where they
wish to carry concealed for information on the laws of that state.

Applicability of federal taw

Does a Wisconsin CCW license allow me fo possess or carry firearms or dangerous
weapons on the land and buildings of the US government?

No. Federal law applies to US Government land and property and a Wisconsin
CCW license does not necessarily authorize CCW on federal government

property.

As of February 22, 2010, it became legal for persons to carry firearms in any unit
of the National Park System or the National Wildfife Refuge System IF:

(1) the individual is not otherwise prohibited by law from possessing the
firearm; and

(2) the possession of the firearm Is in compliance with the law of the
State in which the unit of the Nationa! Park System or the National

Wildlife Refuge System is located.

16 USC § 1a-7b.

However, federal law also prohibits firearms in certain facilities in parks and
Wildlife refuges (such as visitor centers, government offices, etc.). The law also
does not allow the concealed carry of other weapons.

The possession of firearms and other weapons is also prohibited or restricted at
other federal government property. Persons wishing to possess firearms on
federal land or buildings shouid check with the appropriate federal agency

authority for the applicable law.

LAW ENFORCEMENT OFFICERS

A,

Current Wisconsin Law enforcement officers

Has anything changed regarding the ability of current Wisconsin law enforcement officers
carrying concealed weapons?

No. The CCW statute still exempts law enforcement officers (peace officers)
from any prohibition on carrying concealed weapons. However, the definition of
a peace officer for this purpose does not include a commission warden who is
not state certified. Wis. Staf. §941.23(2)(a).

Wisconsin Public Agency employees

Are employees of other state agencies aflowed to carry concealed weapons?

Employees of other state agencies allowed to carry concealed weapons only if
they fall within the definition of public agency law enforcement officers. A person

-1 -
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employed by a public agency in Wisconsin as a law enforcement officer can carry
a concealed handgun in a state park, state fish hatchery, and wildlife refuge if. -

« The agency autharized the person to carry a weapon.
« The person is not subject to any discipiinary action by the agency
that could result in the suspension or loss of the person's law

enfarcement authority.
The person meets all standards established by the agency to qualify

the person on a regular basis to use a firearm.
The person is not prohibited from possessing a firearm under federal

law.
Wis. Stat § 29.089(2)(a), 29.091(2)(a), 29.621(4)(a).
Are there other limits on possession by a public agency employee?
Yes. A public agency employee who is allowad to carry a concealed firearm may

not cafry a machinegun, a destructive dévice as defined under federal law, a
firearm silencer, or carry while under the influence of an intoxicant. Wis. Sta

§ 29.089(2)(a), 29.621(4)(a) and 941.23(2)(b)T to 3.

Qualified active duty out-of-state law enforcement officers
May law enforcement officers from another state carry concealed weapons in Wisconsin?

Yes, if they meet certain criteria. The law provides that a gualified out-of-state
law enforcement officer can carry concealed in Wisconsin if they meet certain
criteria and follow statutory restrictions, Wis. Stat. § 94 1.23(2)(b).

Who is considered a qualified out-of-state law enforcement officer?

A qualified out-of-state law enforcement officer is defined as someohe who
mests all of the following criteria:

1. Is employed by a state or local government agency in another state.
2. The agency has authorized the person to carry a firearm.

3. The person is not the subject of any disciplinary action by the agency that
could result in the suspension or loss of the person’s law enforcement

authority.

4. The person meets all standards established by the agency to qualify the
person on a regufar basis to use a firearm.

Wis. Stat. § 941.23(1)(g).

What limits are there on possession by out-of-state law enforcement officers?
A qualified out-of-state law enforcement officer cannot:

1. Carry concealed a machinegun.

2. Carry concealed a destructive device as defined under 18 USC 921(a)(4).

-12-
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3. Carry a firearm sitencer.

4. Carry while under the influence of an intoxicant.

5. Carry a concealed weapon other than a firearm.

Wis. Stat. § 941.23(2)(b).

Former law enforcement officers

Is there a different procedure to get a CCW license for a former Wisconsin law
enforcement officer, former out-of-state law enforcement officer, or federal faw

enforcement officer?

A former state, out-of-state, or federal law enforcement officer may obtain a CCW
license through the general licensing process described above, but if the former
officer chooses, he or she may instead (or also) request his or her former law
enforcement employer to issue a photo 1D card and/or certification card which
would permit the former officer to carry a concealed weapon.

1. Former Wiscansin law enforcement officers

Can a former Wisconsin law enforcement officer carry a concealed weapon?

A former Wisconsin law enforcemert officer may obtain a regular CCW
license and may carry concealed pursuant to such a license.

In addition, if a former Wisconsin law enforcement officer does not
possess a regular CCW license, that former officer still can carry

concealed if:

OR

a)

the former officer possesses a photo ID issued by the faw
enforcement agency from which the former officer separated
from service and the 1D indicates that within the past 12 months
preceding the date of possession the former officer has been
tested or found by the law enforcement agency to mest the
standards for qualification in firearms training that the agency
sets for active law enforcement officers to carry a firearm of the
same type as the firearm the former officer is carrying. Wis. Stat.

§ 941.23(2)(c)1 and 941.23(3)(b}1.

the former officer possesses a photo 1D card issued by the law
enforcement agency from which the former officer separated
AND a certification card issued under s, 175.48(2). Wis. Stat.

§ 941.23(2)(c)1a and 941.23(3)(b).

Who is considered a former law enforcement officer?

A former law enforcement officer is a person who separated from service
as a law enforcement officer at a state or local law enforcement agency

in Wisconsin. Wis. Sfat. § 175.49(1){e).

A law enforcement agency means an agency that consists of one or
more persons employed by the state or a political subdivision of a state

-13-
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that has as its purposes the prevention and detection of crime and the
enforcement of laws or ordinances, and that Is authorized to make

arrests for crimes. Wis. Stat. § 175.49(1)(1).

" aw enforcement officer” means a person who is employed by a law
enforcement agency for the purpose of engaging in, or supervising
others engaging in, the prevention, detection, investigation, or
prosecution of, or the incarceration of any person for, any violation of law
and who has statutory powers of arrest. Wis. Stat. § 175.49(1)}(g).

Haw does a former law enforcement officer obtain a CCW certification card?

The former officer may reguest, at his or her expense, that a law
enforcement agency that employed the former faw enforcement officer
(except as otherwise provided) issue the former law enforcement officer
a certification card. Wis. Staf. § 175.49(2)(a).

The law enforcement agency shall issue the certification card uniess
certain statutory disqualifiers exist. Wis. Stat. § 1 75.49(2)(b).

What would prevent a former law enforcement officer from receiving a CCW
certification card?

The law enforcement agency may not issue the former law enforcement
officer a certification card under [Wis. Stat. § 175.49(2)(a)], unless the
iaw enforcement agency first verifies all of the foliowing:

1. The former law enforcement officer separated from service as a
law enforcement officer with the law enforcement agency in good

standing.

2. The former law enforcement officer served as a law enforcement
officer for an aggregate of at least 10 years or the former law
enforcement officer separated from law enforcement service
due to a service-connected disability, as determined by the law
enforcement agency, after completing any applicable

probationary period.

3 The former officer has not been found by a qualified medical
professional employed by the law enforcement agency to be
unqualified to be a law enforcement officer for reasons related
to the former officer's mental health and the former law
enforcement officer has not entered into an agreement with the law
enforcement agency from which he or she separated from service in
which the former officer acknowledges that he or she is not qualified
to be a law enforcement officer for reasons related te his or her
mental health and in which he or she declines the photographic

identification for that reason.

4. The former law enforcement officer is not prohibited under federal
faw from possessing a firearm as indicated by a search of the
transaction information for management of enforcement system and
the national criminal background check system.

5  The former law enforcement officer has, during the previous 12
months at his or her own expense, been found to meet the
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standards established by the state for qualification in firearms
training for active law enforcement officers to carry a firearm of
the type listed under the certification. If the state does not estabiish
such a standard then the applicable standard is that established for
the same purpose by the law enforcement agency from which the
former law enforcement officer separated from service.

The finding of qualification must be made either by the state or by a
certified firearms instructor who is qualified to conduct a firearms
qualification test for active law enforcement officers in this state.

Wis. Stat. § 175.49(2)(b).

What does the certification state?

1. The type of firearm the former law enforcement officer Is certified to
carry, but no former law enforcement officer may be certified to carry
a machine gun, a firearm silencer, or a destructive device.

2. The former law enforcement officer has been found by the state, or
by a certified firearms instructor if such an instructor is qualified to
conduct a firearms qualification test for active law enforcement
officers in the state, fo meet the standards for qualification in firearms
training for active law enforcement officers to carry a firearm of the
type that are established by the state or, if the state does not
establish standards, by the law enforcement agency from which the
former law enforcement officer separated.

3. The date on which the firearms training qualification was made and
an expiration date that is 12 months later than that date.

4, That, due to the firearms training the former law enforcement officer
is qualified to carry a conceaied firearm.

Wis. Stat. § 175.49(2)(a).
Former federal law enforcement officers
Who is considered a former federal law enforcement officer?

A "Former federal faw enforcement officer" means a person who
separated from service as a law enforcement officer at a federal law
enforcement agency and who resides in Wisconsin. Wis, Stat.

§ 175.49(1)(d).

A law enforcement agency means an agency that consists of one or
more persons employed by the federal government, including any
agency described under 18 USC 926C (e) (2), that has as its purposes
the prevention and detection of crime and the enforcement of laws or
ordinances, and that is authorized to make arrests for crimes. Wis. Stat.

§ 175.49(1)(1).
") aw enforcement officer’” means a person who is employed by a law

enforcement agency for the purpose of engaging in, or supervising
others engaging in, the prevention, detection, investigation, or
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prosecution of, or the incarceration of any person for, any violation of law
and who has statutory powers of arrest. Wis. Stat. § 175.49(1)(g).

How does a former federal law enforcement officer abtain a CCW certification?

A former federal iaw enforcement officer may obtain a regular Wisconsin
CCW license and may carry concealed pursuant to such a license.

In addition, if a former federal law enforcement officer does not possess
a regutar CCW license, that former officer still can carry concealed if he
or she has requested and obtained, at his or her expense, a certification
card from Wisconsin DOJ. Wis, Stat § 175.49(3)(a).

Wisconsin DOJ may issue the certification card unless certain statutory
disqualifiers exist. Wis. Stat. § 175.49(3)(a).

What would prevent a former federal law enforcement officer from recelving a
CCW certification card?

Wisconsin DOJ may not issue the former federal law enforcement officer
a cerfification card unless it first verifies all of the following:

1. The former federal law enforcement officer separated from service
as a law enforcement officer with the law enforcement agency in

good standing.

2. The former federal law enforcement officer served as a faw
enforcement officer for an aggregate of at least 10 years or the
former federal law enforcement officer separated from law
enforcement service due to a service-connected disability, as
determined by the law enforcement agency from which the former
federa! law enforcement officer separated, after completing any

applicable probationary period.

3a. A qualified rmedical professional employed by the law enforcement
agency from which the former federal law enforcement officer
separated has not found the former federal law enforcement officer
to be unqualified to be a law enforcement officer for reasons related

to the former officer's mental health.

3b. The former federal law enforcement officer has not entered into an
agreement with the faw enforcement agency from which he or she
separated from service in which the former officer acknowledges that
he or she is not qualified to be a law enforcement officer for reasons

related to his or her mental health.

4. The former federal law enforcement officer is not prohibited under
federal law from possessing a firearm as indicated by a search of the
transaction information for management of enforcement system and

the national qriminal background check system.

5. The former federal law enforcement officer has, during the previous
12 months at his or her own expense, been found to meet the
standard established by the state for qualification in firearms training
for active law enforcement officers to carry a firearm of a type
described in the certification. If the state does not establish such a
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standard, then the applicable standard is that established for the
same purpose by any law enforcement agency in this state. The
finding of qualification must be made either by the state or by
acertified firearms instructor who is gqualified to conduct a firearms
qualification test for active law enforcement officers in this state.

Wis. Stat. § 175.49(3)(b).

What does the cettification state?

1. The type of firearm the former law enforcement officer is certified to
carry, but no former federal law enforcement officer may be certified
to carry a machine gun, a firearm silencer, or a destructive device.

2. The former law enforcement officer has been found by the state, or
by a certified firearms instructor if such an instructor is qualified to
conduct a firearms qualification test for active law enforcement
officers in the state, to meet the standards for qualification in firearms
training for active law enforcement officers to carry a firearm of the
type that are established by the state or, if the state does not
establish standards, by any law enforcement agency in the state.

3. The date on which the firearms training gualification was made and
an expiration date that is 12 months later than that date. :

4, That due to the firearms training the former law enforcement officer
is qualified fo carry a concealed firearm.

Wis. Stat. § 175.49(2)(a) (state officers} and (3)(a) (federal officers).

Former out-of-state law enforcement officers
Can a former out-of-state law enforcement carry concealed?

Yes, if certain criteria are met. Wis. Stat. § 941.23(2)(c).

What are the criteria fo carry concealed?

(a) the individual possesses a photo 1D issued by the law enforcement
agency from which the individual separated from service, indicating
that within the past 12 months preceding the date of possession the
individual was tested or found by the law enforcement agency fo
meet the standards for qualification in firearms training that the
agency sets for active law enforcement officers to carry a firearm of
the same type as the firearm the former officer is carrying. Wis. Stat.

§ 941.23(2)(c}1 and 941.23(3)(b)1.

OR

(b) a photo iD card issued by the law enforcement agency from which
the former officer separated from service AND a certification card
issued by the state in which the former officer resides, if the former
officer resides in another state, that indicates that, within the 12
months preceding the date on which the former officer is carrying the
concealed firearm, the former officer has been found to meet the
standards established by his or her state of residence for
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qualification in firearms training for active law enforcement officers fo
carry a firearm of the type the former officer is carrying. If the former
officer's state of residence does not establish such a standard, then
the applicable standard Is that established for the same purpose by
any law enforcement agency in the former officers state of
residence. The finding of qualification must be made by the state in
which the former officer resides, or by a certified firearms instructor
who is qualified to conduct a firearms qualification test for active law
enforcement officers in that state. Wis. Stat § 9471.23(2)(c)1a and

941.23(3)(b)2.

Are there any limits on carrying concealed?

Yes. See Issues common to both former state, out-of-state, and
federal law enforcement officer certifications.

Issues common to both former state, out-of-state, and federal law
enforcement officer certifications.

Are there any limits on carrying concealed?

Yes. In order to lawfully carry the following criteria apply:

The former officer must possess the appropriate identification. Wis.
Stat. § 941.23(2)(c}H1.

The weapon must be of the type described in the photo D or
certification. Wis. Staf. § 941.23(2)(c)2.

Within the preceding 12 months the former officer must have met the
standards of the state where he or she resides for training and
gualification for active faw enforcement officers to carry firearms.

Wis. Stat. § 941.23(2)(c)3.
The weapon is not a machine gun or destructive device. Wis. Stat.

§ 841.23(2)(c)4.

The former officer is not carrying a firearms silencer. Wis. Stat.
§ 941.23(2)(c)5.

The former officer Is not under the infiuence of an intoxicant. Wis.
Stat. § 941.23(2)(c)6.

The former officer is not prohibited under federal law from
possessing a firearm. Wis. Stat. § 941.23(2)(c)7. :

Does a photo ID or certification include weapons other than a firearm?

No. The phote ID or certification only atlows the carrying of a concealed
firearm. Wis. Stat § 175.49(2)(a). In order to carry other weapons
concealed (electric weapon, knife or billy club), a regular CCW license is
required. In addition, only a firearm of the type listed on the ID or
certification can be carried concealed. Wis. Stat. § 941.23(3)(b)1 and

175.49(2}a)1.

Does either a former law enforcement officer photo 1D or certification limit the
right to openly carry a firearm?

No. it does not limit a former officer's right to go armed with a firearm
that is not concealed. Wis. Stat. § 175.49(7).
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Can a former officer carry in or on the grounds of a school or within 1,000 feet of
a school?

Uniess the former law enforcement officer meets one of the other
exceptions under the statute, the law enforcement ID or certification
does not allow the possession of a firearm In or on school grounds or
within 1,000 feet of school grounds. Also see: POSSESSION OF
FIREARMS AND OTHER WEAPONS ON SCHOOL PROPERTY.

Does a photo ID or certification card issued to former law enforcement officers
confer any law enforcement powers or authority?

No. The ID or certification card do not confer any law enforcement
powers or authority. The certification card is also required to contain a
statement that the card does not confer any faw enforcement authority
and does not make the card holder an employee or agent of the
certifying agency or DOJ. Wis. Stat. § 175.49(4)(c).

5. Photo ID cards
What type of photo 1D card is required?

There are 2 types of photo IDs referenced under the statute. Wis.
Stat. 941.23(2)(c) and (3)(b)1 and (3)(b)2.

The first type is a simple photo ID issued by the law enforcement
agency from which the former officer separated from service. Wis.
Stat, 941.23(3)(b)2. This type of photo ID is insufficient to carry
concealed unless combined either with a certification card
issued under 175.49(2) if the former officer resides in Wisconsin or a
certification issued by the state where the former officer resides if the
certification meets cerfain criteria.  Wis. Staft 941.23(2)(c) and

{3)(b)2a and 2b.

The other type of photo ID, and one which allows CCW without
any other certification, must be issued by the law enforcement
agency from which the former officer separated from service and
must indicate that within the 12 months preceding the date the on
which the former officer is carrying concealed, that he or she was
tested or otherwise found by that law enforcement agency to meet
the standards for qualification in firearms training that the agency
sets for active duty officers to carry a firearm of the same type being
carried by the former officer. Wis. Stat. 941.23(2)(c) and (3)(b}1.

If an officer leaves employment from a faw enforcement agency do they
have to give up any photo ID card?

No. If a Wisconsin law enforcement agency issues photographic
identification cards to its officers, it may not require an officer to
relinquish his or her card when the officer separates from service
with the Wisconsin law enforcement agency uniess one of the

following applies:

{a) The officer may not lawfully possess a firearm under federal law,
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(b) The officer did not separate from service in gocd standing as a
law enforcement officer with the agency.

(c) The officer served as a law enforcement officer for an aggregate
of less than 10 years. This paragraph does not apply if the
officer, after completing any applicable probationary period of
service with the agency, separated from service with the agency
due to a service-connected disability, as determined by the

agency.
(d) Either of the following applies:

1. A qualified medical professional employed by the law
enforcement agency has found the officer to be unqualified
to be a law enforcement officer for reasons related to the

officer's mental heaith.

2 The officer has entered into an agreement with the law
enforcement agency from which he or she is separating from
service in which the officer acknowledges that he or she is
not qualified to be a law enforcement officer for reasons
related to the officer's mental health and in which the officer
declines the photographic identification for that reason.

Wis. Stat § 175.48(2).
What if the faw enforcement agency does not issue photo ID cards?

Unless one of the above factors exist, if a Wisconsin law enforcement
agency does not issue photographic identification cards to its officers, it
shall issue such a card to an officer who separates from service with that
agency upon the separating officer's request and at his or her expense.

Wis. Stat. § 175.48(3).
Does a law enforcement identification card authorize concealed carry?

Yes, if the card indicates that within the 12 months preceding the date
the on which the former officer is carrying concealed, he or she was
tested or otherwise found by the law enforcement agency to mest the
standards for qualification in firearms training that the agency sets for
active duty officers to carry a firearm of the same type being carried by
the former officer. Wis. Stat. 941.23(2)(c) and (34(b)1.

I the card does not contain that information then the former officer must
also obtain and possess a certification card in order to carry concealed.

Wis. Stat. § 941.23(2)(c) and (3)(b)2a and 2b.

B. CCW Certification cards
Does a CCW certification allow concealed carry of any firearm?

No. A certification card for a former taw enforcement officer does not
authorize the conceaied carry of a machine gun, a firearms silencer or a
destructive device as defined under federal [aw. Wis. Stat.

§ 175.49(2)(a).
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The CCW statute also prohibits a former officer from carrying a machine
un, a firearms silencer, or a destructive device. Wis. Stat.

§ 941.23(2)(b).

The law also states that the former officer may only carry a firearm of the
type he or she has received training on by his or her former agency or,
for former federal law enforcement officers, by DOJ. Wis. Stat.

§ 941.23(3)(b)1 and1 75.49(2)(a)1.
Who creates and issues the certification cards?

DOJ creates and issues certification cards for former federal law
enforcement officers.

State and local law enforcement agencies in Wisconsin create the
certification cards they issue to former Wisconsin law enforcement

officers. Wis. Stal. § 175.49(4).

Persons who formerly were law enforcement officers in another slate
must obtain the requisite identification or certification from the state in

which the former officer separated from service.

How much does a CCW certification cost?

The statute does not set forth any specific fee. The statute provides that
DOJ may charge a fee that does not exceed the costs in verifying
eligibility or for issuing or renewing a cettification.  Wis. Stat.
§ 175.49(5m). The cost of a photo ID or certification from another state

is up to that state.
What information does the certification card confain?

Full name, date of birth, and residence address. Wis. Stat.
§ 175.49(4)(b}1.

« Photograph and physical description including sex, height and eye
color. Wis. Stat. § 175.49(4)(b)2.

The name of this state. Wis. Stat. § 175.49(4)(b)3.

A statement that the card does not confer any law enforcement
authority and does not make the card holder an employee or agent
of the certifying agency or DOJ. Wis. Stat. § 175.49{4)(c).

The card may not contain the hoider's social security number. Wis.

Stat. § 175.49(4)(d).

What is required in an out-of-state certification?

The cerification must indicate that, within the 12 months preceding the
date on which the former officer is carrying the concealed firearm, the
former officer has been found to meet the standards established by his
or her state of residence for gualification in firearms training for active
law enforcement officers to carry a firearm of the type the former officer
is carrying. If the former officer's state of residence does not establish
such a standard, then the applicable standard is that established for the
same purpose by any law enforcement agency in the former officer’s
state of residence. The finding of qualification must be made by the
state in which the former officer resides or by a certified firearms
instructor who is qualified to conduct a firearms qualification test for
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active law enforcement officers in that state. Wis. Staf. § 941.23(2)(c)1a
and 9471.23(3)(b)2.

Does a certification card confer any law enforcement powers or authorfty?

No. The card is also required to contain a statement that the card does
not confer any law enforcement authority and does not make the card
hoider an employee or agent of the certifying agency or DOJ. Wis. Stat.

§ 175.49(4)(c).
How long is a certification valid?

1 year.
What is the renewal process for a certification card?

Upon request before the expiration date if the issuing agency verifies that
the former officer is not disqualified. Wis. Stat. § 175.49(5).

The renewal is valid for 1 year. Wis. Stat. § 175.48(5).

The statute does not set forth any specific fee for renewal of Wisconsin
certifications. The statute provides that DOJ may charge a fee that does
not exceed the costs in verifying eligibility for renewing a certification for
former federal law enforcement officers. Wis. Stat § 175.49(5m). The
cost of a photo iD or certification from another state is up to that state.

Is the information regarding the certification included in the statewide CCW
database maintained by DOJ?

Information on certifications issued by DOJ to former federal law
enforcement officers is included in the database. Information from
certifications issued by state law enforcement agencies is not included in

the database.

Are faw enforcement agencies and DOJ immune from liability relating fo the
issuance of CCW certifications?

Generally yes. Wis. Stat. 175.49(6) provides criminal and civil immunity
for DOJ and its employees and a law enforcement agency and its
employees for any act or omission when acting in good faith.

Does the certification process restrict or limit the right to open carry?

No. Wis. Stat § 175.49(7).

OUT-OF-STATE LICENSES
Do [ need a Wisconsin license if | already have a CCW license from another state?

In order to carry concealed in Wisconsin, a person
(other than a former law enforcement officer), must possess either a valid Wisconsin
CCW license or hold a valid out-of-state CCW license recognized by Wisconsin.
However, an “out-of-state ficensee” is defined as an indivigual with an out-of-state CCW
license who is 21 years of age or over, and who is not a Wisconsin resident. Wis.
Stat. § 175.60(1)(g). Therefore, if you currently reside in Wisconsin and have a CCew

Yes, if you are a Wisconsin resident.
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iicense or permit issued by another state, your out-of-state license is not legally sufficient
to carry in Wisconsin and you must qualify for and obtain a Wisconsin CCW license in

order to carry concealed in Wisconsin.

However, training obtained under the training requirement of anoiher state may be
sufficient to meet Wisconsin's firearms training requirement.

if 1 am visiting Wisconsin from another state and | have a CCW license from that stafe, is it okay
for me to carry in Wisconsin?

Maybe. DOJ is required to establish, by rule, a list of states that issue a CCW license or
permit that either requires or designates that the holder of the license or permit chose to
submit to a background check that is comparable to the check conducted under
Wisconsin law. Wis. Stat. § 165.25(12). A person who possesses a CCW license or
permit from one of the states designated in the DOJ rule may carry concealed in
Wisconsin, Wis. Stat. § 15.60((1)(f and {2g)(a). Such a person may begin carrying
concealed as soon as DOJ lists the state by rule which will be posted oniine on

November 1, 2011,

What type of out-of-state license is accepfable?

It must be a valid permit, license, approval or other authorization issued by another state
if all of the following apply: _

If the permit, license, approval or-other authorization is for the carrying of a
concealed weapon. Wis. Stat. § 175.60(1)(7}1.

The state is listed in the rule promulgated by DOJ under Wis. Stat. §
165.25(12). Wis. Stat. § 175.60(1)(2; 165.25(12).

« The holder must be over the age of 21. Wis. Stat. § 175.60(1)(g).

The holder must not be a Wisconsin resident. Wis. Stat. § 175.60(7)(g).

If | am nof a Wisconsin resident can | get a Wisconsin license?

No. Only Wisconsin residents may get a Wisconsin CCW license. Wis. Stat.
§ 175.60(3)(g). However, as noted above, a person who has a CCW license from
another state that is recognized by Wisconsin may be allowed to carry concealed in

Wisconsin.

What rules on carrying must a CCW licensee from another state follow?

Does a

If the out-of-state CCW licensee is from a state that issues CCW licenses or permits
recognized by Wisconsin and thus legally able to cafry concealed in Wisconsin, the
person must comply with all Wisconsin legal requirements,

That includes, while carrying a concealed weapon, also carrying the out-of-state license
or permit as well as a driver's license or state ID card that is substantially equivalent to

Wisconsin ticenses or cards. Wis. Stat. § 175.60(1)(h).
Wisconsin license allow me fo carry concealed in another state?

Maybe. Whether another state will recognize a Wisconsin CCW license is governed by
the law of the other state. If the statutes of another state recognize Wisconsin CCW
licenses, then a Wisconsin CCW license holder may carry in that state. In addition, DOJ
“may enter into reciprocity agreements with other states as to matters relating to licenses
or other authorization to carry concealed weapons.” Wis. Stat. § 175.60(18). If such
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agreements are created then a Wisconsin CCW licensee holder may carry in that state.
Until and unless that occurs a Wisconsin CCW licensee should contact the particular
state where they wish to carry concealed for information on the laws of that state.

REVOCATION, SUSPENSION AND RENEWAL OF CCW LICENSE

What happens if a check used to pay for the CCW license application is returned for
insufficient funds?

If 3 license has not yet been issued the application will be deemed incomplete. [If the
license has been issued it will be cancelled. Wis. Stal. § 20.905(2).

Are thare situations where a license can be revoked?

A license can be revoked if the license holder is no longer legally eligible to
For example, where a person becomes unable to
possess a firearm due a felony conviction, a court has prohibited the person from
possessing a dangerous weapon as a condition of bail, the person becomes subject to an
injunction prohibited weapons possession, etc., the person is no longer a Wisconsin
resident, or if the person has not provided proof of training as described under
§ 175.60(4)(a). (See Training requirement above for the description of acteptable proof
of training). Wis. Stat. § 175.60(14)(a). NOTE: It is unlawful to possess a firearm if
you are prohibited from doing so by law (e.g. a felony conviction) even if your ccw

license has not been formally revoked.

Yes.
possess a concealed weapon.

Are there situations where a license can be suspended?

Yes. A license can be suspended if a court has prohibited a license holder from
possessing a dangerous weapon as a condition of bail. See: Wis. Stat.
§ 175.60(14)(am). In such a case the license is restored within 5 business days of
notification that the bait condition no longer applies. NOTE: it is unlawful to possess a
firearm if you are prohibited from doing so by law (e.g. a feiony conviction) even if
your CCW license has not been formally suspended.

When do suspensions or revacations fake effect?

DOJ is required to send by mail notice of the revocation or suspension to the licensee
within one day after the revocation or a suspension. § 175.60(14)(b)1. A suspension or
revocation takes effect when the individual receives that notice.  Wis. Staf.

§ 175.60(14)(b)2.
What must a person do when they received a notice of suspension or revocation?

The person must, within 7 days of receiving notice that their license has been suspended
or revoked, do one of the following: 1) defiver the license personally or by certified mail to
DOJ, or 2) mail a signed statement to DOJ stating that he or she no longer has
possession of the license and stating the reasons why he or she no longer has

possession. Wis. Stat. § 175.60(14)(h)3.

An intentional failure to do so may result in a fine of not more than $500 and
imprisonment for not more than 30 days or both. Wis. Stat, § 175.60(17)(b).
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is there an appeal process for a revocation or suspension?
Yes. DOJ will be promulgating rules that will provide for the administrative review of any
action by DOJ that denies a license application or suspends or revokes a license. Wis.
Stat, § 175.60(14g).
A person whose license has been denied, suspended or revoked by DOJ may also

appeal directly to the circuit court of the county in which the individual resides without
regard to whether the Individual has sought review under DQJ's review process. Wis.

Stat § 175.80(14m){a} and (b).
A court appeal must be initiated by filing a petition for review within 30 days of receiving
notice of the denial, revocation, or suspension. Wis. Stat. § 175.60(14m)(b).

How do | renew a CCW license?

Most licenses will expire after five years. Wis. Stat. § 175.60(15)(a). (Emergency
iicenses and licenses issued to members of the U.S. armed forces or national guard who
are deployed overseas have different rules.). At least 90 days before the expiration date
of a license, DOJ must mali to the licensee a notice of expiration form and a form for

renewing the license. Wis. Stat. § 175.60(15)(b).

DOJ must renew the licenss if, no later than 90 days after the expiration date of the
license, the licensee does all of the following:

1. Submits a renewal application on the form provided by DOJ.

2. Submits a statement reporting that the information provided on the
application form is true and complete to the best of his or her knowledge and

that he or she is not disqualified under § 175.60(3).

3. Pays arenewal fee in an amount to be determined by DOJ, but not to exceed
$12.

4. Pays a fee for a background check that is equal to the fee under
§ 175.35(2i). [Currently, this fee is $13.]

Wis. Stat. § 175.60(15)(b).

DOJ shall issue a renewal license within 21 days of receiving the renewal application,
statement and fees. Wis. Stal. § 175.60(15}(d).

LICENSED CCW REQUIREMENTS
What type of weapons can | carry with a CCW license?

The license Is for a “weapon,” which is defined as a handgun, an electric weapon as
defined in § 941.205(1c)(a), a knife other than a switchblade knife under § 941.24, or a

billy club. Wis. Stat. § 175.60(1)().

A handgun does not include a machine gun, a short barreled rifle or a short barreled
shotgun, Wis. Stat. 175.60(1)(bm).
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Do | need to carry my license with me at all times?

Yes, a licensee or an out-of-state licensee who is carrying a concealed weapon must
have with him or her their license document and photographic identification card unless
the concealed weapon is being carried in the licensee’s dwelling or place of business or
on land that they owns lease, or legally occupy. Wis. Stat. § 175. 60(2g)(b).

What kind of phota 1D is required?

A photo 1D means either a current and valid Wisconsin drivers license or a current and
valid driver's license from another state (for out-of-state licensees) that is substantially
equivalent to a Wisconsin driver's license. Wis. Stat. § 175.60(1)(h) 1 and 2.

OR

a current and valid Wisconsin state identification card or a current and valid identification
card issued by another state that is substantially equivalent to a Wisconsin identification

card. Wis. Stat. § 175.60(1)(h)1 and 2 and (J).

A license or ID card is current and valid if it is not expired, cancelled, denied,
surrendered, or voided, and the holder is still a resident of the state. However, a license
or ID card may be considered current and valid even if the holder's motor vehicle
operating privilege is revoked, suspended, or disqualified, as long as the card is not
expired, cancelled, denied, surrendered, or voided, and the holder is still a resident of the

state.

Da | have to show anyone my CCW license?

A licensee or out-of-state licensee who is carrying a concealed weapon must display the
license and photo identification to a law enforcement officer upon the request of the
law enforcement officer while the law enforcement officer is acting in an official capacity

and with lawful authority. Wis. Stat. § 175.60(2g)(c).

Failure to display the license to a law enforcement officer is a $25 forfeiture, Wis. Stat
§ 175.60(17)(a).

What is the penalty for not carrying or displaying a CCW license and phota 1D?

A person who does not carry or display a CCW license and photo ID as required may be
ordered to forfeit not more than $25 except that the a person is exempt from this penalty
if he or she presents, within 48 hours of the request, his or her license document and
photographic identification to the law enforcement agency who employs the officer who
lawfully requested the documents. Wis. Stat. § 775.60(1 7){a).

What should I do if | have a CCW license and | have confact with a law enforcement officer while
in possession of a concealed weapon?

While the law does not impose any specific requirements other than displaying a photo 1D
and CCW license upon request of a law enforcement officer, there are some
recommended actions you should take when you have contact with a law enforcement
officer. Contact can include a traffic or other stop and situations where you contact an
officer or when an officer approaches you for information or otherwise. If you have a
CCW license and you have contact with a law enforcement officer while carrying a

concealed weapon, you should do the following:
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1. Immediately tell the officer that you're carrying a concealed weapon and where its
located.

2. Keep your hands where the officer can see them,

3. Cooperate fully with the officer.

4. Don't make any quick movements, especially toward the weapon.

5. if you're in a vehicle:

« Rolf down your window and place your hands in plain view on the steering wheel
« If it is at night, turn on the vehicle's dome light.

Calmly tell the officer you have a CCW license and that you have a weapon with
you. Ask the officer if they have particular instructions concerning the weapon.
Do not touch or attempt to touch the weapon unless specifically told to do so by

the officer.
Do not leave your vehicle uniess specifically told to do so by the officer.

In certain circumstances, a law enforcement officer may ask to take temporary
possession of the weapon or may seize the weapon during interaction with the individual
to ensure the safety of the officer and others or to secure the weapon as evidence. The
officer will return the weapon at the end of the stop uniess the individual is placed under

arrest for a viclation of the law that allows the weapon to be seized.

USE OF A WEAPON BY A PERSON HOLDING A CCW PERMIT

Does having a CCW license give me a greater right to defend myself or others than anyone else?

No. A CCW license does not give anyone any new or additional rights to exercise self
defense or defense of others as provided for by law.

A brief summary of Wisconsin law is as follows:

fo threaten or intentionally use force against another for the
or terminating what the person reasonably believes to be an
th his or her person by such other person. The actor may
intentionally use only such force or threat thereof as the actor reasonably belfieves is
necessary to prevent or terminate the interference. The actor may not intentionally use
force which is intended or likely to cause death or great bodily harm unless the actor
reasonably believes that such force is necessary to prevent imminent death or great
bodily harm to himself or herself.” Wis. Stat. § 939.48(1}.

“A person is privileged
purpose of preventing
untawful interference wi

“A person who provokes an attack, whether by lawful or unlawful conduct, with intent to
use such attack as an excuse to cause death or great bodily harm to his or her assailant
is not entitied to claim the privilege of self-defense.” Wis. Stat. § 939.48(2)(c}.

“A person is privileged to defend a 3rd person from real or apparent untawful interference
by another under the same conditions and by the same means as those under and by
which the person is privileged to defend himself or herself from real or apparent uniawful
interference, provided that the person reasonably believes that the facts are such that the
3rd person would be privileged to act in self-defense and that the person’s intervention is
necessary for the protection of the 3rd person.” Wis. Stat. § 939.48(4).
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“{Tlhere is both a subjective component to self-defense-that is, the defendant must
actually believe he or she was preventing or terminating an unlawful interference; and an

objective threshold component-that is, the belief must be reasonable.” Stafe v.
Hampton, 207 Wis.2d 367, 380-81, 558 N.W.2d 884 (Ct App. 1996). "The
reasonableness of the belief is judged from the position of 'a person of ordinary
intelligence and prudence' in the same situation as the defendant, not of a person
identical to the defendant placed in the same situation as the defendant.” Hampton, 207

Wis, 2d at 381.

There is no privilege to resist an untawful arrest. That former common law privilege has
been abrogated. State v. Hobson, 218 Wis. 2d 350, 380-81, 577 N.W.2d 825 (1997).

Are laws that prohibit the discharge of firearms in a city, village or fown stiff valid?

Yes. Under current law, a city, village, or town exercising village powers may, by
ordinance or resolution, restrict the discharge of a firearm. Current law also prohibits
discharging a firearm near certain parks, from a vehicle, from or across a highway, or in

or from an aircraft.

However, such ordinances do not apply if the person’s conduct is justified or, had it
been subject fo a criminal penalty, would have been subject to a defense of privilege in
the Criminal Code (e.g., was under circumstances of coercion or necessity or was in self-

defense). Wis. Stat. § 66.0409(3)(b).

CCW AND OPEN CARRY
If gt a CCW license does that affect my ability to openly carry a firearm?

No. Unless expressly provided, the licensure statute does not fimit an individual's right to
carry a firearm that is not concealed. Wis. Sfaf. § 175.60(2)(c).

If I do not get a CCW license can | carry a firearm openly?

Unless expressly provided, the licensure statute does nat limit an individual's right fo
carry a firearm that is not concealed. Wis. Stat. § 175.60(2)(c).

Are there any locations where it is illegal to openly carry a firearm or any weapon?

Yes. It is unlawful for anyone (except for law enforcement), including persons with &
CCW license, to knowingly carry an unconcealed weapon (firearm, electric weapon, a

knife or a billy club) in the following iocations:

Any portion of a building that is a police station, sheriff's office, state patrol station, or
the office of a Division of Criminal investigation special agent of DOJ.
Any portion of a building that is .a prison, jall, house of correction, or secured -

correctional facility.
The Sand Ridge Secure Treatment Center, the Wisconsin Resource Center, or any

secured unit or secured portion of a mental health institution, including a facility
designated as the Maximum Security Facility at the Mendota Mental Health Institute,
 Any portion of a building that is a county, state, or federal courthouse.

Any portion of a building that is a municipal courtroom if court is in session.

»
» A place beyond a security checkpaint in an airport.

Wis. Stat. § 175.60{16)(a}.
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s School grounds and premises:

No one, Including a CCW licensee may carry a firearm in or on the grounds of a
school unless another specific statutory exception applies. Wis, Stat.

§ 948.605(2)(b) 1r.

No one, including a CCW licensee may carty any other dangerous weapon on
school premises unless a specific statutory exception applies. Wis. Stat.

§ 948.61(2) and (3).

Also see: POSSESSION OF FIREARMS AND OTHER WEAPONS ON
SCHOOL PROPERTY.

« Persons who do not have a CCW permit may not carry a handgun in a tavern and
those persons with a CCW license may carry a concealed handgun in a tavern only if
NOT consuming alcohol. Wis. Stat. § 941.237(3)(cx).

Federal law applies to the possession of firearms and weapons on US
government property.

Are there some weapons that cannot be carried openly?

Yes, illegal weapons such as a switchbiade (Wis. Staf. § 941.24) and a short barreled
rifle or shotgun (Wis. Stat. § 941.28) (unless a specific possession exception under the

statute applies).

It is also uniawful for a person who does not have a CCW license to openly carry an
electric weapon.

It is iliegal for a person who does not possess a CCW license from possessing a
handgun in a tavern. Wis. Stat. § 941.237(2).

Does the open or concealed carry of a firearm constitute disorderly conduct?

Generally no. Unless the facts and circumstances indicate a malicious or criminal intent,
a person may not be charged with an ordinance or criminal offense of disorderly conduct
for going armed with a concealed or openly carried firearm. Wis. Stat. §§ 947.01(2) and

66.0409(6).

Can | carry a firearm, concealed or open, in a favern?

A tavern is any establishment, other than a private or fraternal organization, in which
alcohol beverages are sold for consumption on the premises. Wis, Staf. § 941.237(1)(fm)

and (3)(cx).

No one may possess a handgun in a tavern uniess they are a law enforcement
officer, a correctional officer in the line of duty, a member of the US armed forces or
national guard in the fine of duty, a private security person meeting certain criteria, the
tavern licensee, owner or manager or their authorized employee or agent, or have a
CCW license or valid out of state license. Wis. Stat. § 941.237(2) and (3)(a)-(cx).

A peace officer, a Wiscensin CCW licensee, a qualified out-of-state licensee, a qualified
out-of-state law enforcement officer and a former law enforcement officer can carry a
concealed handgun in a tavern and a CCW licensee and authorized out-of-state CCW
licensee can carry a concealed handgun in a tavern only if they are not consuming
aicohol on the premises. Wis. Stat. § 941.237(3)(cr), (ct), and {cx).
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It is illegal for a person who does not possess a CCW license to carry a concealed
handgun in a tavern. Wis. Stat. § 941.237(2). This prohibition does not apply to an
unloaded and encased handgun in a vehicle in a parking lot, a private or public gun or
sportsmen’s range or club or if possession of a handgun is authorized by the owner or
manager of a Class B license or permit premises for a specific event of a fimited duration.

Wis. Stat. § 941.237(3)(e) fo (j).

However, it is a class A misdemeanor (punishable by 8 months Jail and/or $10,000 fine)
for anyone to go armed with a firearm while under the influence of an intoxicant.
Wis. Stat. § 941.20(1)(b). “Under the Influence” has been defined as materially impairing

the ability to handle a firearm which is further explained as consuming “an amount of
alcohol to cause the person to be less abie to exercise clear judgment and steady hand

necessary to handie a firearm.” WY Jury Instruction-CRIMINAL 1321,

In addition, a tavern owner may prohibit anyone from carrying a firearm in their business.
See RESTRICTIONS BY BUSINESSES AND PROPERTY OWNERS.

ELECTRIC WEAPONS {STUN GUNS) AND GCW

Has the law changed regarding electric weapons?

Yes. Prior law made it a felony for anyone, other than law enforcement, correctional
officers and military personnel acting in the line of duty from possessing an eleciric
weapon. Under the CCW laws, the prohibition against possessing or going armed with

an electric weapon does not apply to any of the following:

s A CCW licensee or an out-of-state licensee.
An individual who goes armed with an electric weapon in his or her own dweliing

[ ]
or place of business or on [and that he or she owns, leases, or legally occupies.

Wis. Stat. § 941.295(2g).
The prohibition against transporting an electric weapon does not apply to any of the
following:

s A licensee or an out-of-state licensee.

An individual who is not a licensee or out-of-state licensee who transports an

L
electric weapon if the electric weapon is enclosed within a carrying case.

Wis. Stat. § 941.285(2r).

Can [ carry an electric weapon concealed if / have a CCW license?

Yes. See above.
Are there other persons who can fegally carry an electric weaporn?

Yes. In addition to licensees and out-of-state licensees, peace officers, correctional
officers and armed forces/national guard personnel while on official duty, manufacturers
and sefters to authorized persons and a common carrier may also carry electric weapons.

Wis. Stat. § 941.295(2)(a) to ().

-30-



CCW FAQ 08/02/11

Can | carry an electric weapon conceafed if | do not have a CCW license?

If you are not specifically aflowed to carry an electric weapon (see above) you are only
aliowed to carry an electric weapon in your own dwelling or place of business or on land
that you own, lease, or legally occupy. Wis. Stat. § 941.295(2g). You may also transport
the weapon if it is enclosed within a carrying case. Wis. Stal. § 941.285(2r). The
possession or carrying of an electric weapon in any other situations s a felony. Wis.

Stat. § 941.295(1m).

Can a qualified out-of-state law enforcement officer or former law enforcement officer carry an
electric weapon?

No. The statute does not provide an exception for an cut-of-state law enforcement officer
or former law enforcernent officer. However, the exceptions for possessing on a dwelling
or place of business or on land that such a person owns, leases, or legally occupies

apply as does the exception for transporting (see below).
Can | transport an electric weapon if  do not have a CCW permit?
Yes, if enclosed within a carrying case. Wis. Stat. § 941.295(2r).

Can I purchase an electric weapon if | do not have a CCW license or am not otherwise a person
permitted to carry an electric weapon?

The law allows a person who- does not have a CCW license fo possess an electric
weapon in their own dweliing or place of business or on land that they own, lease, or
legally occupy (Wis. Stat. § 941.295(2g)), and to transport within a carrying case (/s
Stat. § 941.295(2r}). However, as noted below, it is unlawful for anyone to sell an electric
weapon to someone who does not have a CCW license.

{s it unfawful fo sell or manufacture electric weapons in Wisconsin?

A person may manufacture and sell electric weapons to authorized persons which
includes a peace officer, armed forces or national guard personnel while on official duty
or a person with a Wisconsin CCW license or out-of-gtate CCW licensee. In other words,
electric weapons cannot be sold to persons in Wisconsin who are not law enforcement,
armed forces on official duty or persons without a recognized out-of-state CCW license or
a Wisconsin CCW license. Wis. Stat. § 941.295(2)}(d). A violation of this statute is a

felony. Wis. Stat. § 941.295(1m).

RESTRICTIONS BY EMPLOYERS

Can an employer prohibit employees from carrying concealed weapons on the job?

Yes. An employer may prohibit an employee from carrying a concezled weapon or a
particular type of concealed weapon in the course of the employee's employment or
during any part of the course of the employee's employment. Wis. Stat.

§ 1758.60(15mj(a).
Does that prohibition apply to my car or the employer’s parking lot?

No. An employer may not prohibit a person with a CCW license, as a condition of
employment, from carrying a concealed weapon, a particular type of concealed weapon,
or ammunition or from storing a weapon, a particular type of weapon, or ammunition in
the licensee's own motor vehicle, regardiess of whether the motor vehicle is used in the
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course of employment or whether the motor vehicle is driven or parked on property used
by the employer. Wis. Stat. § 175. 60(15mj(b).

If an employer allows the carrying of concealed weapons and someone is injured or killed as a
result of a ficense holder using the weapon, is the employer legally liable?

Generally no. However, there may be circumstances where such liability may exist and a
discussion of such situations is beyond the scope of this brief legaf summary.

The law pravides:

s A person who does not prohibit an individual from carrying a concealed weapon on
property that the person owns or occupies is immune from any liability arising from
his or her decision. Wis. Stat. § 175.60(21)(b). : ,

» An employer who does not prohibit one or more employees from carrying a
concealed weapon is immune from any liability arising from that decision. Wis. Stat.

§ 175.60(21)(c).
s A person providing a firearms training course in good faith is immune from liabliity

from any act or omission related to the course if the course is one of the courses
listed in statute. Wis. Stat. § 175.60(21)(d).

RESTRICTIONS BY BUSINESSES AND PROPERTY OWNERS
Can a business or property owner limit or prohibit the carrying of concealed weapons on its
premises?

Yes. The law permits certain owners and occupants of property to prohibit persons from
carrying a concealed firearm in or on the property. A person may be subject to a Class B
forfeiture if he or she carries a firearm on the property after being notified not to remain
on the property or remain with a specific type of firearm. In the latter case, a property
owner can prohibit a person form possessing a specific type of firearm on their property

or any firearm. Wis. Stat. § 943.13(1m)(b).

ess the right to exclude others from their

In addition, property owners generally poss
only reference prohibiting the possession of

property. While the specific provisions below
firearms, property owners may also prohibit or restrict the possession of other weapons

on their property. Violations of such restrictions may also constitute a Class B forfeiture
under Wis. Stat. § 943.13(1mj(b). Therefore, the language quoted below, while only
mentioning firearms, applies with equal force to other weapons.

Also see NOTICE OF REFUSAL OF RIGHT TO CARRY CONCEALED for details on
the type of notice required. :

Residences.
It is unlawful for anyone fo
occupy after the owner of

enfer or remain at a residence that the person does not own or
the residence, if he or she has not leased it to another person,
or the occupant of the residence, has notified the person not to enter or remain at the
residence while carrying a firearm or with that type of firearm. *Residence,” with respect
to a single-family residence, includes the residence building and the parcel of land upon
which the residence building is located. If a residence is not a single-family residence,
wesidence” does not include any common area of the building in which the residence is
located or any common areas on the rest of the parcel of land upon which the residence

building is located. Wis. Stat. § 943.13(1mj{c) 1.
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Condos/Apartments:
It is unlawiul for anyone to enter or remain in the common area in a building, or on the

grounds of a building, that is a residence that is not a single-family residence if the actor
does not own the residence or does not occupy any part of the residence and if the
owner of the residence has notified the actor not to remaln in the common area or on the
grounds while carrying a firearm or with that type of firearm. This provision does not apply
to a part of the grounds that is used for parking if the firearm is in a vehicle driven or
parked in that part. Wis. Stal. § 943.13(1m)(c)1m.

Nonresidential building and grounds of a nonresidential building

It is unlawful for any person to enter or remain in any part of a nonresidential building,
grounds of a nonresidential building, or land that the person does not own or occupy after
the ownet of the building, grounds, or land, if that part of the building, grounds, or land
has not been leased to another person, or the occupant of that part of the building,
grounds, or land has notified the person not to enter or remain in that part of the building,
grounds, or land while carrying a firearm. This provision does not apply to a part of a
building, grounds, or fand occupied by the state or by a local unit of government; to a
privately or publicly owned building on the grounds of a university or college; or to the
grounds of or land owned or occupied by a university or college. In addition, if the firearm
is in a vehicle driven or parked in a parking facility, this provision does not apply to any
part of a building, grounds, or land used as a parking facility. The law specifies that
“nonresidential building” includes a nursing home, a community-based residential facility,
a residential care apariment complex, an adult family home, and a hospice. Wis. Sfat.

§ 943.13(1m)(c)2 and § 943.13(1e)(cm).

Land:
It is unlawful for any person to enter or remain in any part of land that the person does

not own or occupy aiter the owner of the land, if that part of the land has not been leased
to another person, or the occupant of that part of the land has notified the person not to
enter or remain in that part of the land while carrying a firearm. This provision does not
apply to a part of land occupied by the state or by a local unit of government; to a
privately or publicly owned building on the grounds of a university or college; or to the
grounds of or land owned or occupied by a university or college. in addition, if the firearm
is in a vehicle driven or parked in a parking facility, this provision does not apply to any
part of land used as a parking facility. Wis. Stat. § 943.13(1Tm)(c)2 and § 943.13(1e){cm).

Special events (e.g. sporting events, concerts, etc).
it is unlawful for any person to enter or remain at a special gvent if the organizers of the

special event have notified the actor not to remain at the special event while carrying a
firearm or with that type of firearm. The provision does not apply if the firearm is in a
vehicle driven or parked in the parking facility, to any part of the special event grounds or
building that is used as a parking facility. The law defines "special event” as an event that
is open to the public, is for a duration of not more than three weeks, and either has
designated entrances to and from the event that are locked when the event is closed or

requires an admission. Wis. Stat. § 843.13(1m){c)3.

Private university or college:
It is unlawful for any person to enter or remain in any privately or publicly owned

buildings on the grounds of a university or college, if the university or college has notified
the actor not to enter or remain in the building while carrying a firearm or with that type of
firearm. The provision does not apply to a person who leases residential or business
premises in the building or, if the firearm is in a vehicle driven or parked in the parking
facility, to any part of the building used as a parking facility. In order to give notice under
the above provisions, other than the provision relating to single family residences, an
owner or occupant must post a sign nofifying persons of the restriction. If an owner or
occupant of a building or part of a building is permitted to post a sign to notify that
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carrying of firearms is prohibited in the building or part of the building, the owner or
occupant must post a sign that is located in a prominent place near all of the entrances of
the part of the building to which the restriction applies and it must be posted so that any
individual entering the building must be reasonably expected to see the sign. If grounds
of a building or land are posted, as described above, the cwner or occupant must post a
sign that is located in a prominent piace near ail probable access points to the grounds or
jand to which the restriction applies and any individual entering the grounds ar fand can
be reasonably expected to see the sign. Finally, organizers of a special event may post
the special event by posting a sign that is jocated in a prominent place near ali of the
entrances to the special event and any individual attending the special event can be
reasonably expected to see the sign. Wis. Stat. § 943. 13(1m)(c)5. :

If a private business or property owner alfows the carrying of concealed weapons and someone is
injured or killed as a result of a license holder using the weapon, is the employer or property

owner legally liable?

Generally no. However, there may be circumstances where such liability may exist and a
discussion of such situations is beyond ihe scope of this brief iegal summary.

The law brovides:

¢ A person who does not prohibit an individua! from carrying a concealed weapon on
property that the person owns or occupies is immune from any liability arising from
his or her decision. Wis. Stat. § 175.60(21)(h).

An employer who does not prohibit one or more employees from carrying 2
concealed weapon is immune from any liability arising from that decision. Wis. Siat.
§ 175.60(21){c).

A person providing a firearms training course in good faith is immune from fiability
from any act or omission related to the course if the course is one of the courses

listed in statute. Wis. Stat. § 175.60(21)(d).

RESTRICTIONS BY GOVERNMENTS AND PUBLIC COLLEGES AND UNIVERSITIES

Are there restrictions on carrying in state and local government buildings?

Yes. In some locations the carrying of concealed weapons is absofutely prohibited
(see section entitied LOCATIONS WHERE CCW IS PROHIBITED below).

In other places government entities and agencies MAY prohibit CCW if appropriate notice
is given.

NOTE: The faw permits certain owners and occupants of property to prohibit persons
from carrying a concealed firearm in or on the properly. A person may be subject fo a
Class B forfeiture if he or she, while carrying a firearm, carries a firearm on the property
after being nolified not to remain on the property or remain with a specific type of firearm.
In the latter case, a property owner can prohibit a person form possessing a specific type
of firearm on their property or any firearm. Wis. Stat. § 943.13(1m){b).

In addition, property owners generally possess the right fo exclude others from their
property. While the specific provisions below only reference prohibiting the possessfon of
firearms, properfy owners may also prohibit or restrict the possession of other weapons
on their property. Violations of such restrictions may also consfitute a Class B forfeiture
under Wis. Stat. § 943.13(1m)(b). Therefore, the language guoted below, while only
mentioning firearms, applies with equal force to other weapons.
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Also see NOTICE OF REFUSAL OF RIGHT TO CARRY CONCEALED for details on
the type of notice required.

State or local government bulldings:
It is uniawful for any person to enter or remain in any part of a building that is owned,

occupied, or controlled by the state or any iocal governmental unit if the state or
local governmental unit has notified the person not to enter or remain in the buiiding white
carrying a firearm or a type of firearm. This provision does not apply to a person who
leases residential or business premises in the building or, if the firearm is in a vehicle
driven or parked in a parking facility, to any part of a building used as a parking facility.

Wis. Stat. § 943.13(1m)(c}4.

NOTE: FEDERAL LAW APPLIES TO THE CARRYING OF FIREARMS ON FEDERAL

PROPERTY.
Are there restrictions on carrying on public colleges or universities?

State university or college:
It is uniawful for any person to enter or remain in any privately or publicly owned

buildings on the grounds of a university or college, if the university or college has notified
the actor not o enter or remain in the building while carrying a firearm or with that type of
firearm. The provision does not apply to a person who leases residential or business
premises in the building or, if the firearm is in a vehicle driven or parked in the parking
facility, to any part of the bullding used as a parking facility. Wis. Stat. § 943.13(1m)(c)5.

Also see NOTE to preceding question and answer.
Can government prohibit the carrying of a concealed weapon in parks or other public lands?

No. The restrictions above only apply to government buildings. Persons with a CCW
license may carry concealed on public lands. Wis. Stat. §943.13(1m)(c)2 and

§ 943.13(1ej(cm). Note that federal law applies to federal property.

Several existing prohibitions on carrying firearms on public lands (wildlife refuges, state
parks and fish hatcheries) have also been changed.

+ The law prohibiting the possession of a firearm unless it is unioaded or encased in 8
state wildlife refuge does not apply to a licensee or an out-of state licensee if the
firearm is a handgun, or to a faw enforcement officer, a qualified out-of-state law
enforcement officer, or a former officer if they meet certain conditions. Wis. Stat.
§§ 29.091(1) and (2); 29.621(4). Note that federal law applies to federal

property.

The law prohibiting the possession or under one’s control a firearm on land focated in
state parks or state fish hatcheries uniess the frearm is unloaded and in a carrying
case does not apply to a licensee or an out-of state licensee if the firearm is &

handgun, or to a law enforcement officer, & qualified out-of-state law enforcement
officer, or a former officer if they meet certain conditions. Wis. Stat. § 29.089(2)(a)-

(). Note that federal law applies to federal property.

As of February 22, 2010, it became legal for persons to carry firearms in any unit of
the National Park System or the National Wildlife Refuge System IF

(1) the individual is not otherwise prohibited by law from possessing the firearm;
and
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(2) the possession of the firearm is in compliance with the law of the State in
which the unit of the National Park System or the National Wildlife Refuge

System is located.

16 USC § 1a-7b.

However, federal law also prohibits firearms in certain facilities in parks and
Wildlife refuges (such as visitor centers, government offices, etc.). The law also
does not allow the concealed carry of other weapons. Persons wishing to carry
firearms -or other weapons on federal lands should contact the appropriate

federail agency for information on federal law.
What about publicly sponsored rusic or sporting events?

Special Events (e.g. sporting events, concerts, efc):
It is untawful for any person to enter or remain at a special event if the organizers of the

special event have notified the actor not to remain at the special event while carrying a
firearm or with that type of firearm. The provision does not apply if the firearm is in a
vehicle driven or parked in the parking facility, to any part of the special event grounds or
building that is used as a parking facility. The law defines "special event” as an event that
is open to the public, is for a duration of not more than three weeks, and either has
designated entrances to and from the event that are locked when the event is closed or

requires an admission. Wis. Stat. § 943.73(1m}(c)3.

POSSESSION OF FIREARMS AND OTHER WEAPONS ON SCHOOL PROPERTY

The new CCW statute repeals or restates portions of prior law regarding possessing a firearm in
a school zone. The statute also differentiates between possession of a firearm in or on school

grounds and possession within 1,000 feet of school grounds.

A. Firearms
Are there restrictions on carrying a firearm on school property?

Yes. It is a felony for a person to knowingly possess & firearm (concealed or
otherwise) on the grounds of a school. Wis. Stat. § 948.605(2)(a).

It is a forfeiture for a person to knowingly possess a firearm (concealed or
otherwise) at a place that the person knows or has reasofnable cause to believe
is within 1,000 feet of the grounds of a school. Wis. Staf. § 948. 605(2){a).

What are the exceptions?

There are a number of exceptions to the restrictions on possessing a firearm in
or on school grounds or within 1,000 feet of school grounds.

It is lawful to possess a firearm in or on the grounds of a school or within
1,000 feet of the grounds of a school as follows:

On private property that is not part of school grounds. Wis. Stat

§ 948.605(2)(b)1m and 18 USC 922(q}(2)(B)(}).
For use in a program approved by a school in the schoof zone. Wis. Stat.

§ 948.605(2)(b}1m and 18 USC 922(q)(2){B)(iv).
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In accordance with a contract entered into between a school in the school

zone and the individual or an employer of the individual, Wis. Stat.

§ 948.605(2)(b) 1m and 18 USC 922(q)(2)(B)(v).

« By a law enforcement officer acting in his or her official capacity. Wis. Staf.

§ 948.605(2)(h)1mand 18 USC 922(q)(2)(B){vi).

The firearm is unloaded and is possessed by an individual while traversing

school premises for the purpose of gaining access to public or private lands

open to hunting, if the entry on the school premises is authorized by school

authorities. Wis. Stat, § 948.605(2)(b)1m and 18 USC 922(q)(2)(B){vii).

The firearm is not loaded and is encased or in a locked firearms rack that is

on a motor vehicle. Wis. Sfat. § 948.605(2)(h)3a and b.

« By a state-certified commission warden acting in his or her official capacity.
Wis. Sfatl. § 948.605(2){b)2m.

+ By a person legally hunting in a school forest if the school board has decided

that hunting may be allowed in the school forest. Wis. Stal.

§ 948.605(2)(b)3m.

A person who is a CCW licensee or out-of-state CCW licensee may

possess a firearm within 1,000 feet of the grounds of a school; but not

in or on school grounds, Wis. Stat. § 948.605(2)(b)1r.

Can a person with a CCW license or out-of-state CCW license carry a concealed weapon
in or on school grounds?

As noted above, no. The law does not allow a CCW licensee fo carry a firearm,
concealed or openly displayed, in or on schooi grounds unless one of the other
statutory exceptions listed above exists and then only when in compliance with
those exceptions. Wis. Stat. § 948.605(2)(b)1r.

\What is the definition of a school?

“School” is defined as "a public school, parochial or private schooi, or fribal
school, as defined in 5. 115.001(15m), which provides an educational program
for one or more grades between grades 1 and 12 and which is comnronly known
as an elementary school, middle school, junior high school, senior high school, or
high school.” Wis. Stat. §§ 948.605(1)(b), 948.61(1)(b). '

What are the rules for public and private colleges and universities?

See: RESTRICTIONS BY GOVERNMENTS AND PUBLIC COLLEGES AND
UNIVERSITIES and RESTRICTIONS BY BUSINESSES AND PROPERTY

OWNERS.
Are there any other fimits on firearms in school zones?

Yes. It remains a felony for any who knowingly, or with reckless disregard for the
safety of others, to discharge or attempt to discharge a firearm at a place the
person knows is in or on or within 1,000 feet of school grounds unless:

On private property not part of school grounds

For use in a program approved by a schoo!l in the school zone by an
individual participating in the program.

By an individual in accordance with a contract entered into between a
school in a school zone and the individual or an employer of the

individual.
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By a law enforcement officer or state certified commission warden acting
in his or her official capacity.

Wis. Stat. 948.605(3)(a) and (b).

B. Other weapons

Are there limits on possessing other weapons on school premises?

Yes. It is a crime to possess a dangerous weapon {(other than a firearm or BB or
pellet gun) on or in any school building, school grounds, recreation area, athletic
field or any other property owned, used or operated for school administration.

Wis. Stat. § 948.61.

School Is defined as a public, parochial or private, or tribal school that provides
educational programs for one or more grades between grades 1 and 12
(elementary, middie, junior high and high school). Wis. Stat. 948.61(1)(b).

Whaft are the exceptions?

The foilowing are exceptions to the prohibition on possessing dangerous
weapons on school premises by the following persons:

A person who uses a weapon solely for school sanctioned purposes.
Wis. Stal. § 948.61(3}(a).

A person who engages in military activities sponsored by the federal or
state government when acting in the discharge of his or her official
duties. Wis. Stat. § 948.61(3)(b).

A person who Is a law enforcement officer or state certified commission
warden acting in the discharge of his or her officlal duties. Wis. Stat.
§ 948.61(3)(c).

A person who is participating in a convocation authorized by school
authorities in which weapons of collectors or instructors are handled or
displayed. Wis. Staf. § 948.61(3)(d).

A person who drives a motor vehicle in which a dangerous weapon is
located onto school premises for schodl sanctioned purposes or for the
purpose of delivering or picking up passengers or property if the weapon
is not removed from the vehicle or used in any way. Wis. Stat.
§ 948.61(3)(e).

A person who possesses or uses a bow and arrow or knife while legally
hunting in a school forest if the school board has decided that hunting
may be allowed in the school forest. Wis. Stat. § 948.67(3)(0.

Can a person with a CCW license cany a concealed weapon other than a firearm on
school premises?

Generally no, uniess the licensee falls within one of the exceptions listed above.
\Wis. Stat § 948.61(2) and (3).

NOTICE OF REFUSAL OF RIGHT TO CARRY CONCEALED

While the specific stafutory sections of the new law as noted above, only reference notices
regarding firearms, property owners possess the general right to limif or condition access fo their
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property. This would include prohibitions or fimits on possessing dangerous weapons other than
firearms. Therefore, the sign requirements discussed below can provide a reasonable basis for

providing notice to persons of any weapons restrictions.

What kind of notice must be given to a CCW license holder regarding any prohibitions on carrying
concealed weapons?

Notice of statutorily prohibited locations is provided by statute and to the licensee on the
license application and no other notice or sign Is required for those locations.

Notice for ofher locations can be provided verbally or in writing or if the land is posted
by a sign meeting certain criteria. Wis. Stat. § 943.13(2}(am)

Where are signs required?

For non single family residences (e.g. apartment, condos, etc): A sign must be located
in a prominent place near all of the enfrances to the part of the building to which the
restriction applies or near ail probable access points to the grounds to which the
regulation applies and the individual entering the building or grounds can be reasonably
expected to see the sign. Wis. Stat. § 943. 13(2)(bm)2.a.

For non-residential buildings, state or governmental property or university or
college: A sign must be posted in a prominent place near all of the entrances to the part
of the building to which the restriction applies and any individual entering the building can
be reasonably expected to see the sign. Wis. Stal. § 943. 13(2}(bm)2.b.

For the grounds of a nonresidential building or land: A sign must be posted in a
prominent piace near-all probable access points to the grounds or land to which the
restriction applies and any individual entering the grounds or land can be reasonably
expected to see the sign. Wis. Stat. § 943. 13(2}(bm)2.am.

For special events: A sign must be posted in a prominent place near all of the
entrances to the special event and the individual attending the special event can be
reasonably expected to see the sign. Wis. Stat. § 943.13(2)(bm)2.c.

For posting land: A sign must be posted that is located in a prominent place near all
probable access points to the grounds or land to which the restriction applies and any
individual entering the grounds or [and can be reasonably expected to see the sign. Wis.

Stat. § 943.13(2)(bm)2b.

How big of a sign must be used?

A sign must be at least five inches by seven inches that states the resfriction on carrying
afirearm. Wis. Stat. § 943.13(2}(bm)1.

What must the sign say?

In regard to posting land, the law only provides that the sign must provide an “appropriate
notice” and the name of the person giving the notice (listing self as either the owner of
occupant). Wis. Stats. § 943. 13(2)am1. In regard to other locations the sign must
simply state the restriction imposed. Wis. Stats. § 943.13(2)(bm)1. At a minimum the
sign must inform people that weapons or firearms are prohibited. There are a number of
messages that would meet the standard and the ultimate purpose of the sign is to put

individuals on notice of the prohibition or limitation.
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LOCATIONS WHERE CCW IS PRCHIBITED

Are there places | may carry a concealed weapon even without a CCW license?

ncluding an eleciric weapon, in his or her
hat he or she owns, leases, or legaily
Wis. Staf §941.23(2)(e); Wis. Slat.

Yes. A person may carry a concealed weapon, |
own dweliing or place of business or on land t
occupies, with or without a CCW license.

8§ 941.295(2)(d)2.

Can | carry a concealed weapon anywhere if | have a license?

CCW license or an approved out-of-state CCW license may carry

A person with a
ere prohibited. Wis. Stat. § 175.60(2g)(a).

concealed anywhere in the state except wh

175.60 (2g) CARRYING A CONCEALED WEAPON; POSSESSION AND
DISPLAY OF LICENSE DOCUMENT OR AUTHORIZATION.(a} A licensee or an
out-of-state licensee may carry a concealed weapon anywhere in this state
except as provided under subs. (15m}) and (16) and ss. 943.13 (1m) (c) and

948.605 (2) (b) 1r.

By statute there are various locations where the carrying of any weapon is prohibited.
See questions below. .

Federal law applies to US Government land and property and a Wisconsin CCW
license does not necessarily authorize the open or concealed carry of a firearm or

other weapons on US government land or property.

As of February 22, 2010, it became legal for persons to carry firearms in any unit
of the National Park System or the National Wildlife Refuge System iF

(1) the individual is not otherwise prohibited by law from possessing the
firearm; and

(2) the possession of the firearm is in compliance with the law of the
State in which the unit of the National Park System or the National

wildlife Refuge System is located.

16 USC § 1a-7h.

However, federal law also prohibits firearms in certain facilities in parks and
Wildlife refuges (such as visitor centers, government offices, etc.). The law also
does not allow the concealed carry of ofher weapons.

The possession of firearms and other weapons |s also prohibited or restricted at
other federal government property. Persons wishing to possess firearms on
federal land or buildings should check with the appropriate federal agency

authority for the applicable law.

There are other locations where carrying may be prohibited is the owner provides notice
that carrying is not allowed. See: RESTRICTIONS BY EMPLOYERS, RESTRICTIONS

BY BUSINESSES AND PROPERTY OWNERS, RESTRICTIONS BY GOVERNMENTS
AND PUBLIC COLLEGES AND UNIVERSITIES and POSSESSION OF FIREARMS

AND OTHER WEAPONS ON SCHOOL PROPERTY.

May anyone carry a handgun in state parks, wildlife refuges, and fish hatcheries?
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No. Only a CCW licensee, out of state licensee, a law enforcement officer, a person
employed as a law enforcement officer by a public agency in Wisconsin, a qualified out-
of-state law enforcement officer, or a former officer may carry a handgun in these

locations.

The law prohibiting the possession of a firearm unless it is unloaded or encased in a
state wildlife refuge does not apply to a licensee or an out-of state licensee if the
firearm is a handgun, or to a law enforcement officer, a person employed as a law
enforcement officer by a public agency in Wisconsin; a quaiified out-of-state law
enforcement officer, or a former officer if they meet certain conditions. Wis. Sfaf.
§§ 29.091(1) and (2); 29.621(4)(a} to (d). Note that federal law applies to federal

property.

The law prohibiting the possession or under one’s control a firearm on land located in
state parks or state fish hatcheries unless the firearm is unloaded and in a carrying
case does not apply to a licensee or an out-of state ficensee if the firearm is a
handgun, or to a law enforcement officer, a person employed as a law enforcement
officer by a public agency in Wisconsin, a qualified out-of-state [aw enforcement
officer, or a former officer if they meet certain conditions. Wis. Stat. § 29.089(2)(a)-

(d); 29.091(1) and (2). Note that federal law applies to federal property.

Where is a licensee prohibited from carrying a concealed weapon?

A licensee or an authorized out-of-state licensee may not carry a weapon (knife, stun gun
or electric weapon, a knife, or ¢iub, or a machinegun), either concealed or unconcealed,

in the following locations:

Any portion of a building that is a police station, sheriff’s office, state patrol station, or
the office of a Division of Crimina! Investigation special agent of DOJ.
Any portion of a building that is a prison, jail, house of correction, or secured

correctional facility.
The Sand Ridge Secure Treatment Center, the Wisconsin Resource Center, or any

secured unit or secured portion of a mental health institution, including a facility
designated as the Maximum Security Facility at the Mendota Mental Health Instifute.
Any portion of a building that is a county, state, or federal courthouse.

Any portion of a building that is a municipal courtroom if court is in session.

A place beyond a security checkpoint in an airport.

Wis. Stat. § 175.60(16)(a).

Note that federal faw applies to US Government land and property.

Are there exceptions to the prohibitions on possessing in certain public locations?

The above prohibitions do not apply to any of the following:

A weapon in a vehicle driven or parked in a parking facility located in a building that is
used as, or any portion of which is used as, a location described above.

A weapon in a courthouse if a judge who is a licensee is carrying the weapon, or if
another licensee or out-of-state licensee, whom a judge has permitted in writing to
carry a weapon, is carrying the weapon.

A weapon in a courthouse or courtroom if a district attorney, or an assistant district
attorney, who is a licensee is carrying the weapon.

" Wis. Stat. § 175.60(16)(b).
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Are there any restrictions for carrying in or on school property?

A licensee may not carry a firearm in or on the grounds of a school unless another
specific statutory exception applies. Wis. Stat. § 948.605(2)(b) 1r.

A licensee may not carry any other dangerous weapon on school premises unless a
specific statutory exception applies. Wis. Sfaf. § 948.61(2) and (3).

Also see: POSSESSION OF FIREARMS AND OTHER WEAPONS ON SCHOOL
PROPERTY.

Are there any restrictions for carrying in a tavern?

A tavern is any establishment, other than a private or fraternal organization, in which
alcohol beverages are sold for consumption on the premises. Wis. Stat § 941.237(1)(fm)

and (3}{cx).

No one may possess a handgun in a tavern unless they are a law enforcement officer, a
correctional officer in the line of duty, a member of the US armed forces or nationat guard
in the line of duty, a private security person meeting certain criteria, the tavern licensee,
owner or manager or their authorized employee or agent, or have a CCW license. Wis.

Stat. § 941.237(2) and (3}(a)-{cx).

The above prohibitions do not apply to an unloaded and encased handgun in a vehicle in
a parking lot, a private or public gun or sportsmen's range or club or if possession of a
handgun is authorized by the owner or manager of a Class B license or psrmit premises
for a specific event of a limited duration. Wis. Stat. § 941.237(3}{e) to {j}.

A licensee or out of state licensee may carry a concealed weapon in a favern only if
they are not consuming alcohol on the premises. Wis. Staf. § 941.237(3)(cx).

A qualified out-of-state law enforcement officer and a former law enforcement officer can
carry a concealed handgun in a tavern and a licensee and an authorized out-of-state
licensee can carry a concealed handgun in a tavern if they are not consuming alcohol on

the premises. Wis. Stat. § 941.237(3)(cr), (ct), and (cx).

However, it i3 a class A misdemeanor (8 months jail and/or $10,000 fine} for any
person, whether or not they are a licensee, to go armed with a firearm while under
the influence of an intoxicant. Wis. Staf. § 9471.20(1)(b). “Under the Influence” has
peen defined as materially impairing the ability to handle a firearm which is further
explained as consuming “an amount of alcohol to cause the person to be less able to
exercise clear judgment and steady hand necessary to handle a firearm." W/ Jury

Instruction-CRIMINAL 1321.

in addition, a tavern owner may prohibit anyone from carrying a firearm in their business.
See RESTRICTIONS BY BUSINESSES AND PROPERTY OWNERS above.

What about other locations such as private residences, condos and apartments, other property,
government buildings, schools, universities and colleges and enterfainment and sporting events?

See discussion above regarding carrying on private property. Also See POSSESSION

OF FIREARMS AND OTHER WEAPONS ON SCHOOL PROPERTY and
RESTRICTIONS BY GOVERNMENTS AND PUBLIC COLLEGES AND UNIVERSITIES.
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PROHIBITED CONDUCT FOR ANYONE POSSESSING A WEAPON

The CCW statutes do not, except where noted elsewhers, change any other existing laws
governing the conduct of individuals and the use of weapons. For example, the following conduct

is still prohibited:

Disorderly conduct. Where the facts and circumstances indicate a malicious or illegal intent a
person may be prosecuted for loading, carrying, or going armed with a firearm. Wis. Sfat.
§947.01(1) and (2).

Carrying a concealed firearm while intoxicated. It is a class A misdemeanor (9 months jail and/or
$10,000 fine) for someone to go armed while under the influence of an intoxicant. Wis. Stat.
§941.20(1)(b). “Under the Influence” has been defined as materially impairing the ability to

handie a firearm which is further explained as consuming “an amount of aicohol to cause the
person to be less able to exercise clear judgment and steady hand necessary to handle a

firearm.” W/ Jury Instruction-CRIMINAL 1321.

Carry a firearm while unfawfully using controlled substances. 1t is a class A Misdemearnor (9
months jail andfor $10,000 fine) to go armed with a firearm with a detectable amount of a
restricted controlled substance in their blood without proof of a valid prescription. Wis. Stat.

§ 941.20(1)(bm).

Intentionally point a firearm at another unless such conduct fs privileged.
§ 941.20(1)(c).

Intentionally point a firearm at a law enforcement officer, fire fighter, EMT, first responder,
ambulance driver or commission warden acting in their official capacity. Wis. Stat. § 941.20(1m).

Wis. Stat.

intentionally discharge a firearm into a vehicle or buildfng under circumstances in which the
person should realize there might be a human being present unfess privileged. Wis. Stat.

§941.20(2).

Intentionally discharges a firearm from a vehicle while on a highway or in a parking lot uniess
justified or privileged. Wis. Stat. § 941.20(3), 167.30(2);

Possess, purchase, sefl, offers to sell, manufacture, or go armed with a switchblade knife. Wis.
Stat. § 941.24 (9 months jail and/or $10,000 fine).

Possess fear gas, mace or similar substance except for pepper spray. Wis. Stat. § 941.26(1 Jb)
and (4).

Use tear gas or similar substances or pepper spray against a law enforcement officer or during a
crime. Wis. Stal. s 941.26(2) and (4;.

Possess, purchase, sell, transport or use a machinegun unless authorized by law. Wis. Stat
§ 941.26(1m) and (3).

Possess, purchase, sell, transport or use a short-barreled shotgun or rifie {shotgun with a barrel
length of less than 18 inches or an overall length of less than 26 inches and a rifle with a barrel
length of less than 16 inches or an overall length of less than 26 inches) unless specifically
allowed by the statute to possess, sell, transport or use (military in the line of duty, any peace
officer of the United States or political subdivision thereof, and anyone who has complied with

federal registration and licensing requirements. Wis. Stat. § 941.28.

Self or distribute an imitation firearm. Wis. Stat. § 941.297.
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Carry or display a facsimile firearm in a manner that could reasonably be expected to alarm,
intimidate, threaten or terrify another person. Wis. Stat. § 941.2965.

Possess, sell or deliver a firearm silencer unless specifically affowed by law. Wis. Stat.
§ 941,298

Endanger the safety of another by the negligent operation of handling of a dangerous weapon.
Wis. Stat. § 941.20(1)(a) (9 months jail and/or $10, 000 fine).

Recklessly endanger the safety of another person. Wis. Staf. § 941.30.

Homicide by negligent handling of a dangerous weapon. Wis. Stat. § 940.08.

Homicide by intoxicated use of a firearm. Wis. Stat. 940.09.

TRANSPORTING WEAPONS

If | have a CCW license can | transport the weapon on my person in a vehicle?

Yes. Current law generally requires that firearms being transported in a vehicle be
encased and unloaded, not hidden or concealed and not within reach. in regard o cther
weapons, they could not be carried concealed and within reach.

Under the new CCW law, a person with a CCW license may carry a concealed
weapon (handgun, knife, electric weapon or billy club} in a vehicie.

However, long guns are still subject to the requirement of being fully encased and
unioaded, not hidden and not within reach.

I | do not have a CCW license how do ! transport weapons in a vehicie?

A. Handguns

The law now allows a person to do the folfowing without a CCW permit:

place, possess, or transport a handgun in a vehicle without being
unloaded or encased. Wis. Stats. § 167.31(2)(b).

« load a handgun in a vehicle. Wis. Stafs. § 167.31(2)(c).

operate an afl-terrain vehicle (ATV) with a handgun in the operator's
possession. Wis. Stat. § 23.33(3)(a).

place, possess, or transport a handgun in or on a motorboat with the motor
running without being unioaded or encased. Wis. Stats. § 167.31(2)(a), (b},
{c).

s place, possess, or transport a handgun in or on & noncommercial aircraft.

IMPORTANT NOTE: Persons who do not have a CCW license may still not
carry weapons concealed. In a vehicle this means that the firearm cannot be

hidden or concealed and within reach.
B. Long guns

The law has been changed regarding hand guns but the requirements for
* fransporting long guns still remains. A long gun being transported in a vehicle,
hoat, or non-commercial aircraft must be unioaded and enclosed in a case that is
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completely zipped, snapped, buckied, tied or otherwise fastened with no part of
the firearm exposed. Wis. Stat. § 167.31(2)(a), (b)

C. Other weapons

As a general rule, persons without a CCW permit may not carry concealed
weapons in a vehicle. This means that the weapon cannct be hidden and within

reach.
D. Eiectric weapons
A CCW licensee may transport an electric weapon without restrictions.

A person who is not a licensee may only transport an electric weapon if it is
enclosed within a carrying case. Wis. Stat. § 941.295(2r).

Also see: ELECTRIC WEAPONS (STUN GUNS) AND CCW.

Can | transport weapons on public or private buses, transport vehicles or cabs?

The same rules as discussed above regarding transporting in vehicles apply. In addition,
public and private entities may prohibit or restrict the possession and transport of
weapons. Also See: RESTRICTIONS BY EMPLOYERS, RESTRICTIONS BY
BUSINESSES AND PROPERTY OWNERS, RESTRICTIONS BY GOVERNMENTS
AND PUBLIC COLLEGES AND UNIVERSITIES, and NOTICE OF REFUSAL OF

RIGHT TO CARRY CONCEALED.
What about transporting in a state park, wildlife refuge or fish hatchery?

As a general rule the law prohibits the possession of a firearm in a state wildlife
refuge unless it is unioaded or encased. This restriction does not apply to a licensee
or an out-of state licensee if the firearm is a handgun, or to a law enforcement officer,
a qualified out-of-state law enforcement officer, or a former officer if they meet certain
conditions. Wis. Stat, §§29.091(1} and (2}, 29.621(4). Note that federal law

applies to federal property.

As a general rule the law prohibits a person from having in his or her possession or
under their control a firearm on land located in state parks or state fish hatcheries
unless the firearm is unloaded and in a carrying case. The law does not apply to a
licensee or an out-of state licensee if the firearm is & handgun, or to a law
enforcement officer, a qualified out-of-state law enforcement officer, or a former
officer if they meet certain conditions. Wis. Sfat. § 29.089(2}(a)-{(d). Note that

federal iaw applies to federal property.

What is the law regarding transporting firearms on a cammercial girplane?

Any firearm, handgun or long gun must be unioaded and encased. Wis. Statl.

§ 167.31(3)(a)1.

Under federal law firearms may not be carried in carry on baggage and can only he
placed in checked baggage. Airlines may also have additional reguirements.
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Check with the Federal Traffic Safety Administration (TSA) for further information: TSA:

laws and requirements for firearms

ACCESS TO CCW LICENSE INFORMATION
Wil there be a list of persons who have CCW licenses?

Yes, The law requires DOJ to maintain a computerized record listing the names of and
specified information (including but not limited to dates of birth, sex and the identification
number of the CCW license) concerning all individuals who have been issued a license
and former federal law enforcement officers (but not former state law enforcement
officers) who have been issued certification cards. Wis. Stat. § 175.60(12)(a).

Is the information regarding CCW licenses available to the public?

No. The information regarding CCW licenses is not considered a publfic record and the
DOJ, Department of Transportation (DOT), or any employee of DOJ or DOT, cannot
make it available to the public except in the context of a prosecution for an offense in
which the person's status as a licensee or hoider of a certification card is relevant or
through DOJ's annual. report to the Legislature and the Governor. Wis. Stat

§ 175.60(12)(c}.
Does DOJ issue any reports regarding CCW licenses?

DOJ is required to submit a statistical report to the Legislature and the Governor annually
by March 1 of each year. The report must indicate the number of licenses applied for,
issued, denied, suspended, and revoked during the previous calendar year. For the
licenses denied, the report must indicate the reasons for the denials and the part of the
application process in which the reasons for denial were discovered. For licenses
suspended or revoked, the report must indicate the reasons for the suspensions and
revocations. DOJ may not include in the report any information that may be used to
identify an applicant or a licensee, including but not fimited to & name, address, birth
date, or Social Security number. Wis. Stat. § 175. 60(19).

To whom can DOJ release information on CCW ficenses?

Law enforcement agencies upon proper request and reports to the govemor and
legistature. Proper requests from law enforcement include: 1) to confirm that a license or
certification card produced by an individual at the request of a law enforcement officer is
valid; 2} if an individual claims to hold a valid license or law enforcement certification but
does not have his or her license document or law enforcement certification card with him
or her, to confirm that the individual holds a valid license or cerfification card; and 3) to
investigate whether a person submitied an intentionally false statement in a license

application or renewal.

Wis. Stat. §§ 175.60(12g)(a) and (19).

/s the information regarding CCW licenses available fo a law enforcement agency?

Yes, in fimited circumstances. A law enforcement officer may not request or be provided
information from such computerized record concerning a specific individual except for
specified purposes including to confirm that a license or certification card produced by an
individua! at the request of a law enforcement officer is valid or, if an individual does not
have his or her license document or certification card with him or her, to confirm that the
individual holds a valid license or certification card or to investigate whether the person
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made false statements in their ficense application or renewal. Wis. Stat. § 175.60(12)(b)
and (12g)(b).

How can law enforcement agencies use CCW license information?

To confirm that a license or certification card produced by an individual at the request ofa
law enforcement officer is valid. Wis. Stat. § 175.60(12)(b)1a.

If an individual claims to hold a valid license or law enforcement certification but does not
have his or her license document or law enforcement ceriification card with him or her, to
confirm that the individual holds a valid license or cerfification card. Wis. Statl

§ 175.60(12)(b)1b.

To investigate whether a person submitted an intentionally false statement in a license
application or renewal. Wis. Stat. § 175.60( 12)(b}1c.

To investigate whether a person complied with the requirements governing the return of
revoked or suspended CCW licenses. Wis. Stat. § 175. 60(12)(b}1d.

Is information available to law enforcement agencies outside of Wisconsin?

Yes: 1) information to confirm that a license or certification card produced by an
individual at the request of a law enforcement officer is valid; or, 2) if an individual claims
to hold a valid license or law enforcement certification but does not have his or her
license document or law enforcement certification card with him or her, to confirm that the
individual holds a valid license or certification. Wis. Stat. § 175. 60(12)(b) 2.

Are there some things a law enforcement agency cannot do with license information?

Neither a law enforcement agency nor any of its employees may store or maintain
information regarding an individual that was obtained from DOJ based on the individual's
status as a licensee or holder of a certificate card. Wis. Stat. § 175. 60(12g)(b).

In addition, neither a law enforcement agency nor any of its employees may sort or
access information regarding vehicle stops, investigations, civil or criminal offenses, or
other activities involving the agency based on the status as licensees or holders of
certification cards of any individuals involved. Wis. Stat. § 175.60(12g)(b)2-3.

CRIMES AND OFFENSES RELATED TO CCW
Making false statements on a CCW license application:

DOJ is authorized to enforce the offense of faise swearing with respect to false
statements submitted or made in an application for a license or an appiication fo renew a

license.
False swearing. Wis. Staf. § 946.32.

Firearms instructor intentionally submitting false documentation indicating that a person has met
the CCW training requirements.

May be prosecuted under Wis. Stat. §946.32 (false swearing). Wis. Stal.
§ 175.60(17)(c).

Failure to provide updated address to DOJ
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artment must issue the licensee a warning. Wis. Stat.

For a first violation the dep
f$50. Wis. Stat. § 175.60(17)(ac).

§ 175.60(11)(b)2. For a second violation a forfeiture o

ed or revoked and fails to submit a timely change of

If the person's license is suspend
forfeiture of $50. Wis. Stat. §§ 175.60(11)(t)3 and

address individual is subject to a
175.60(17)(ac).

A licensee may not be charged with a violation if the de
when the licensee informs the department of the address change

§ 175.60(11}(b)4.

Intentional failure to return a CCW license after revocation or suspension or signed statement that
the holder no fonger passess the license. :

partment learns of the violation
Wis. Siat.

Shall be fined not more than $500 or imprisoned for not more than 30 days in jail or both.
Wis. Stat. § 175.60(17)(e).

Carrying a concealed weapon by a licensee without carrying or displaying as required the license
and photo ID.

oes not carry or display a CCW license and photo ID as required may be
pt that the a person is exempt from this penalty
license document and
that employs the law
Wis. Stat.§ 175.60(17)(a)

A person who d
required fo forfeit not more than $25 exce
if, within 48 hours of the request, he or she presents their
photographic identification to the law enforcement agency
enforcement officer who lawfully requested the documents.

and (acj.
Carrying a concealed weapon with a permit in a prohibited focation:

May be fined not more than $500 or jailed for not more than 30 days jail or both. Wis.
Stat, § 175.60(17)(c).

Unfawful Use of a License

foliowing is guilty of a Class A

A person who is issued a license and who does any of the
< Wis. Stat. § 946.71(2).

misdemeanor (punishable by 9 months jail and/or $10,000 fine)

Intentionally represents as valid any revoked, suspended, fictitious, or fraudulently

altered license.
intentionally sells or lends the license fo any other individual or knowingly permits

another individual to use the license.

intentionally represents as one’s own any license not issued to him or her.

+ Intentionally permits any unlawful use of that license.

Intentionally reproduces by any means a copy of a license for & purpose that is

prohibited.
« Intentionally defaces or intentionally alters a license.

Carrying a concealed weapon without a permit

A class A misdemeanor (9 months jail and/or $10,000 fine). This would apply to any
concealed weapon including a firearm, electric weapon, knife, billy club, etc.

QUESTIONS AND ANSWERS FOR PERSONS WITHOUT A CCW LICENSE
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What is the penalty for carrying a concealed weapon without a CCW license?

It is a Class A misdemeanor punishable by jail not to exceed 9 months and/or a fine not
to exceed $10,000, Wis. Sfal § 941.23(2).

What is the penalty for carrying a firearm, openly or concealed, if | am prohibited from possessing
a firearm?

it is a Class G felony punishable by imprisonment not to exceed 10 years and/or z fine
not to exceed $25,000. Wis. Stat. § 941.29(2).

if I do not get a CCW license can | carry a firearm openly?

Unless expressly provided, the ficensure statute does not limit an individual's right to
carry a firearm that is not concealed. Wis. Stat. § 175.60(2)(c).

How do | fransport weapons if | do not have a CCW license?

See the section above entitled TRANSPORTING WEAPONS.
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\'( 10/18/11

REPURTS & Change in the Health Care Network Used as ITEM NUMBER

In-Network for the City of Franklin

RECOMMENDATIONS Employees and Retirees

The Personnel Committee has previously recommended that “The City of Franklin should implement
health and pharmacy plan design changes which would be expected to effectuate an estimated five
percent reduction in anticipated, typical total plan costs.” This motion was reported to the Common
Council at the September 6, 2011 meeting and was taken into consideration in the Mayor’s Recommended
2012 Budget.

When considering 2011 estimated medical and pharmacy claims less stop loss insurance refunds, savings
of $168,000 would be needed from a strategy if applied against the entire group. Additionally, the
Personnel Committee was sensitive to the fact that many employees will be experiencing a net reduction
in take-home pay based upon required increases in monthly health insurance premium co-pays and the
intent to institute employee participation in pension contributions. As such, staff and the Personnel
Committee first investigated changes that would be broader in scope and have less out-of-pocket impact
on employees, while still generating the required savings.

Consideration of a change in the network is, therefore, the first option. Under existing labor agreements
the City has the right to designate the insurance carrier, which by industry practice and design includes
establishing the network. The City can generally do so provided that the coverage and level of benefits
are equivalent to, substantially equivalent to, or better than the coverage that exists under the hospital and
surgical plan in effect. As a self-funded municipality, the City can control the level of benefits and can
ensure that the level of benefits remains unchanged between networks.

The City currently participates in the HealthEOS Plus network. Moving to another competing network,
Trilogy, would save approximately $200,000 per year over the current network. This includes savings of
approximately $30,000 from Health Payment Systems (HPS) eliminating the AFI Fee the City currently
pays. Savings estimates are based upon running prior period’s actual claims through the new network as
if they had actually occurred in that network. Obviously savings will vary in the future based upon the
nature and volume of the medical claims incurred. Nonetheless, a comparison to past claims is the best
way to evaluate a potential new network. When compared to all 2010 claims, savings from Trilogy would
have generated savings of $363,836, and compared to the period 9/1/10 to 8/31/11, savings would have
been $216,623. Despite the variability, an estimated $200,000 in savings is not unreasonable. Auxiant, our
Third Party Administrator for claims processing, would continue to work with both Trilogy and our
current HPS overlay so that the current HPS savings would not be jeopardized.

Two other networks were also considered and were not a good match or did not provide clear savings.
Trilogy was considered last year, but at the time the Aurora system, one of the City’ s most used
providers, was not part of Trilogy and Trilogy was still fairly new. Aurora is now in Trilogy. Examining
approximately 4.5 million in pre-discounted medical bills over a 12-month period reveals that only 2.6




percent of the claims were paid to providers who are not also in the Trilogy network; as such very few
people would need to find a different provider. At the same time, about 1 percent of claims were paid to
providers who were not in the HealthEOS network, but would be in the Trilogy network. Combined, the
net impact of the changes is about 1.6 percent. This minor impact clearly shows that the switch to the
Trilogy network will not substantially impact employee choice or access to providers but will substantially
impact savings.

There are a couple of other changes that the Personnel Committee has reviewed which will generate
further savings. These will be incorporated into a revised Summary Plan Description.

The Personnel Committee, Director of Administration, and the City’s Health Insurance consultant/broker
Tom Jocz recommend approval.

COUNCIL ACTION REQUESTED

Motion to approve the City of Franklin switching from the HealthEQOS Plus provider network to Trilogy
effective 1/1/2012 and to authorize the Director of Administration to execute the necessary documents to
effectuate the change.
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REPORTS AND Acquisition‘of easeme1_1t rights and _interests in. property ITEM NUMBER
RECOMMENDATIONS for the location, extension, installation and maintenance
of public sanitary sewer facilities to provide sanitary
sewer service to the southwest area of the City of
Franklin by way of the Ryan Creek Interceptor sewer
installation upon property in the area from the
intersection of South 60th Street and West Ryan Road
generally following the Ryan Creek to the intersection of
West Ryan Road and South 112th Street, thence westerly
along West Ryan Road to the west City limifs, upon the 2T
following 2 properties identified by Acquisition Map
Parcel No., Tax Key Number and address, respectively,
as follows: 1) 21, 894-9999-001 and 9733 W. Ryan
Road; 2) 40, 894-9999-004 and 9733 W. Ryan Road.

The Council may enter closed session pursuant to §19.85(1)(e), Stats. to discuss the acquisition of easement
rights for the subject extension of the Ryan Creek Interceptor Sewer for the above mentioned properties; and to
re-enter open session at the same place thereafter to act on such matters discussed therein as it deems

appropriate

COUNCIL ACTION REQUESTED

Motion to enter closed session pursuant to Wis. Stat. §19.85 (1) (e), to consider the terms and negotiation of the
public acquisition of easement(s) for public sanitary sewer service for the extension of the Ryan Creek
Interceptor Sewer project, for competitive and bargaining reasons, and to reenter open session at the same place
thereafter to act on such matters discussed therein as it deems appropriate.

or

A motion to authorize the purchase of the subject easement rights subject to the terms negotiated between City
representatives and counsel for the owner in the form and content as presented to the Common Council

presented at this meeting.
or

A motion to reject the terms presented and to authorize acquisition pursuant to Common Council action on
September 20, 2011.
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N COUNCIL ACTION 10/18/2011
Licenses and Permits Miscellaneous Permits ITEM NUMBER
..

See attached list from meeting of October 18, 2011

COUNCIL ACTION REQUESTED




City of Frankiin

9229°W, Logmis Koad
Frapkfin, Wi 33132.97 2%

414-425-7500
License Committee
Agenda*
Alderman’s Room
October 18, 2011 — 5:45 p.m.

=

Call to Order & Roll Call | Time

Applicant Interviews & Decisions

License Applications Reviewed

Recommendations

Type/ Time

Applicant Information

Approve Hold Deny

Operator
6:00 p.m.

Hussain, Kimberly L
4236 5 61° St #1
Greenfield, WI 53220
Eric’s Sethack

Operator

Ambriz, Jose E
2232 5 16% st
Milwaukee, WL 53215
Little Cancun

Operator

Baker, Melissa A
8466 S Deerwood Lane
Franklin, WI 53132
Aunties

Operator

Hamilton, Whitney V
1634 S 81% St

West Allis, WI 53214
Walgreens — 76" St

Operator

Jacques, Amber N
6500 S Loomis Rd
Windlake, WI 53185
Irish Cottage

Operator

Ramey, Devin T
8400 Callie Ave #612
Morton Grove, IL 60053
On the Border

Operator

Rasool, Mubeen
9306 S Cobblestone Way #A
Franklin, WI 53132
Gas Station on Forest Home

Operator

Winkowski, Diane L
7024 S Lovers Lane Rd
Franklin, WI 53132

St Martin of Tours Church

Operator

Winkowski, John P
7024 S Lovers Lane Rd
Franklin, WI 53132

St Martin of Tours Church

Temporary Class B

St Martin of Tours — Viethamese Catholic Community

Beer Person in Charge: Diane Winkowski
Location: 7963 S 116" St Date: October 29, 2011
Temporary St Martin of Tours — Vietnamese Catholic Community
Entertainment & Person in Charge: Diane Winkowski
Amusement

Event: Fall Dance
Location: 7963 S 116% St Date: Octcber 29, 2011




Ligense Committee Agenda
Alderman’s Room

October 18, 2011 - 5:45 p.m,
Page 2 of 2

Temporary Class B Christian Women of St Martin of Tours
License Person in Charge: Kathryn Karls

Date of Event: 11/04/11

Location: 7963 S. 116th St.

3. Adjournment Time

*Notice is given that a majority of the Common Council may attend this meeting to gather information about an agenda item over which
they have decision-making responsibility, This may constitute a meeting of the Common Council per State ex rel. Badke v, Greendale
Village Board, even though the Common Council will not take formal action at this meeling.
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[~ ITEM NUMBER

Bills Vouchers and Payroll Approval s

Provided separately for Council approval is a list of vouchers Nos. 140267 through 140421
in the amount of $680,730.23. Included in this listing is $540.00 in Library vouchers.
Also included in this listing is $2,665.06 in Fund 45 vouchers. The net City vouchers are

$677,525.17.

Approval is requested for the net payroll of October 7, 2011 in the amount of $340,277.20.

COUNCIL ACTION REQUESTED

Motion approving net City vouchers in the range of Nos.140267 through 140421 in the amount

of $677,525.17.

Approval is requested for the net payroll of October 7, 2011 in the amount of $340,277.20.




