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numbered orange wire flags were used to mark sample plots along the wetland boundary. JSD Professional
Services, Inc. surveyed the wetland boundaries and sample plot locations and a wetland boundary map overlaid
onto a one-foot contour map and recent aerial basemap was prepared by RASN. The data sheets were compiled
and are included in Appendix 4. The following are detailed descriptions the delineated wetlands:

Wetland 1 — Shallow Marsh / Fresh (wet) Meadow

As shown on Figure 2 in Appendix 1, W-1 is 0.26 acre within the Study Area. This wetland is dominated by reed
canary grass (Phalaris arundinacea), giant reed grass (Phragmites australis), narrow leaved cattail (Typha
angustifolia), grass-leaved goldenrod (Euthamia graminifolia), and lesser poverty rush (Juncus tenuis). The
adjacent upland meadow contained many weed species, especially Kentucky blue grass (Poa pratensis), Queen
Anne’s lace (Daucus carota), Canada goldenrod (Solidago canadensis), bird’s foot trefoil (Lotus conrniculatus)
and gray dogwood (Cornus racemosa). Please refer to the site photos in Appendix 3 for various depictions of W-1
and the adjacent uplands.

In general, there was gradual shift in topography and plant community composition along the boundary of W-1.
Since W-1 is located in a slight depression, hydrology in W-1 is likely sustained by surface water runoff from the
surrounding landscape. The wetland appears to have problematic hydrology with a seasonal hydroperiod,;
however, other physical on-site evidence of wetland hydrology was present including one primary indicator and
two secondary indicators. The primary indicators included oxidized rhizospheres present on living roots, while
the secondary indicators included geomorphic position and a positive FAC-Neutral test. Problem hydrology was
noted on the wetland data form since a water table and saturation were absent at the time of the site visit.

According to the NRCS Soil Survey of Milwaukee County (Figure 3), Blount silt loam (BIA) is the dominant
mapped soil type within W-1 and the immediate adjacent upland. The NRCS hydric soil list classifies Blount silt
loam as a somewhat poorly drained soil with hydric inclusions. Two wetland data points were examined within
W-1 (DP-2 & DP-14 in Appendix 4) which met the F3 (Depleted matrix) NRCS Hydric Soil Indicator. In
addition, one upland data point (DP-1 in Appendix 4) was examined but it did not meet any wetland criteria.

Wetland 2 - Shallow Marsh / Fresh (wet) Meadow

As shown on Figure 2 in Appendix 1, W-2 is the largest of the three wetlands and is 4.75-acres within the Study
Area. It is shown as being an Emergent wet meadow (E1K) on Figure 5 which is consistent with the shallow
marsh and fresh (wet) meadow plant communities observed by RASN. The mapped WWI wetland is fairly
consistent with the size and location of W-2, except that it does not include one of the two ditches as observed and
delineated by RASN. This wetland is directly connected with a ditched waterway about 8 to 10 feet wide that
flows south along the far western end of the Study Area. This waterway originates from Mud Lake to the
northwest of the site and ultimately connects with the Root River. The wetland is dominated by primarily by giant
reed grass and narrow-leaved cattail and is bordered by the same low quality upland meadow that surrounds W-1.
Please refer to the site photos in Appendix 3 for various depictions of W-2 and the adjacent uplands.

In general, there was gradual to moderate shift in topography and plant community composition along most of the
boundary of W-2 except in the location of the two ditches where topography was steep. Since W-2 is located in a
large depression, hydrology is likely sustained by surface water runoff from the surrounding upland landscape
with some direct input from the two ditches. In addition, it likely receives some baseflow hydrology from the
adjacent waterway. Other physical on-site evidence of wetland hydrology included secondary indicators such as
crayfish burrows, geomorphic position and a positive FAC-Neutral test.
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According to the NRCS Soil Survey of Milwaukee County (Figure 3), Blount silt loam (BIA) is the dominant
mapped soil type within W-1 and the immediate adjacent upland, while Lawson silt loam (Lo) is also present
along the waterway. All soil profiles within W-2 were observed in the mapped Blount silt loam soil unit. The
NRCS hydric soils list classifies Blount silt loam as a somewhat poorly drained soil with hydric inclusions. Four
wetland data points were examined within W-2 (DP-4, DP-6, DP-7, and DP-9 in Appendix 4) and all but one met
the F3 (Depleted matrix) NRCS Hydric Soil Indicator. Only a 6-inch profile was examined at DP-7 due to
potential contaminated soils from the adjacent Superfund site. In addition, three upland data points (DP-3, DP-5,
and DP-8 in Appendix 4) were examined but did not meet any hydric soil indicators.

Wetland 3 —Fresh (wet) Meadow

As shown on Figure 2 in Appendix 1, W-3 is a small, depressional wetland 0.06 acres in size. It is not shown as
being a WWI mapped wetland on Figure 5. This wetland is low in quality, and dominated by primarily by giant
reed grass. The immediate adjacent is an upland meadow with primarily scattered black locust (Robimia
pseduoacacia) trees and weedy species especially Kentucky blue grass, Queen Anne’s lace, Canada goldenrod,
and English plantain (Planatgo lanceolata). In addition, there were large patches of giant reed grass growing
upslope in many of the uplands which may be attributed to stormwater runoff from the adjacent parking lot.
Please refer to the site photos in Appendix 3 for various depictions of W-3 and the adjacent uplands.

In general, there was gradual shift in topography and plant community composition along the boundary of W-3.
Since W-3 is located in a slight depression, hydrology in W-3 is likely sustained by surface water runoff from the
surrounding upland landscape. The portion of W-3 within the Study Area appears to have problematic hydrology
with a seasonal hydroperiod; however, physical on-site evidence of wetland hydrology were present including
geomorphic position and a positive FAC-Neutral test.

According to the NRCS Soil Survey of Milwaukee County (Figure 3), Blount silt loam (BIA) is the dominant
mapped soil type within W-3. The NRCS hydric soil list classifies Blount silt loam as a somewhat poorly drained
soil with hydric inclusions. One wetland data point was examined within W-3 (DP-11 in Appendix 4) which met
the F6 (Depleted matrix) NRCS Hydric Soil Indicator. One upland data point (DP-12 in Appendix 4) was
examined in the immediate adjacent upland while two others (DP-10 and DP-13) were examined in giant reed
grass dominated upland areas, but none met all three wetland criteria.

CONCLUSION

Based on the wetland assessment completed by RASN, three (3) wetlands were identified within the Study Area
(Figure 2). The total acreage of wetland within the Study Area is 5.07 acres. One waterway was flows southerly
along the far western property boundary. The waterway is fed by Mud Lake to the north and ultimately connects
to the Root River which is roughly 2.5 miles southeast of the site. Based on aerial photographs, W-2 is connected
to the waterway and thus the wetland is expected to fall under both US Army Corps of Engineers (Corps) and
Wisconsin Department of Natural Resources (WDNR) jurisdictions. There was no direct connection of W-1 and
W-3 to a waterway as observed by RASN. The final jurisdictional determinations of all of the wetlands rests with
the Corps and WDNR.

RASN ecologists are required by the WDNR to provide their professional judgment on wetland susceptibility per
revised NR 151 guidance (Guidance #3800-2015-02) (Appendix 5). In general, RASN believes W-1 would best
fit into the moderately susceptible category, and W-2 and W-3 would fall into the least susceptible category.
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The wetland boundary staked in the field by R.A. Smith National, Inc. is a professional finding based on accepted
USACE and WDNR methodology at the time the wetlands were delineated. This wetland delineation field work
and report is not intended to meet the requirements of an SEWRPC Environmental Corridor, WDNR Endangered
Species Review, a navigability determination, or the location of either the Ordinary High Water Mark or
floodplain.

Wetlands and waterways that are considered waters of the U.S. are subject to regulation under Section 404 of the
Clean Water Act (CWA) and the jurisdictional regulatory authority lies with the USACE. Additionally, the
WDNR has regulatory authority over wetlands, navigable waters, and adjacent lands under Chapters 30 and 281
Wisconsin State Statutes, and Wisconsin Administrative Codes NR 103, 299, 350, and 353. In addition, the
USACE and WDNR have jurisdictional authority to determine which features are exempt including stormwater
ponds and conveyance features. If the client proposes to modify an existing stormwater feature, an Artificial
Determination Exemption would need to be submitted. See the form on the WDNR Wetland Identification
website (fee involved) http://dnr.wi.gov/topic/wetlands/identification.html. Furthermore, municipalities,
townships and counties may have local zoning authority over certain areas or types of wetland and waterways.
The determination that a wetland or waterway is subject to regulatory jurisdiction is made independently by the
agencies.

Any activity in the delineated wetland may require U.S. Army Corps of Engineers permits and State of Wisconsin
Department of Natural Resources Water Quality Certification, and local government permits. If the Client
proceeds to change, modify or utilize the property in question without obtaining authorization from the
appropriate regulatory agency, it will be done at the Client’s own risk and R.A. Smith National, Inc shall not be
responsible or liable for any resulting damages.
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Figures 4A-G: Aerial Photographs (1970, 1980, 1990, 2000, 2005,
2010 & 2013)

Figure 5: 90-day Departure from Mean Precipitation Map



Document Path: H:\1150531\GIS\Wetland Figures\Figure 1 - Topographic Map.mxd

Map Legend

C) Study Area 10 Acres

Study Area

—

Copyright:© 2011 National
Geographic Society, i-cubed
Esri, HERE, DeLorme,
Mapmylndia, © OpenStreetMap
contributors, and the GIS user
community

Figure 1
Topographic/Site Location Map
Approx. 10-Acre Study Area
Located at 6803 S. 27th Street
City of Franklin
Milwaukee County, WiI

Data Source: USGS
0 1,000 2,000

1inch = 2,000 feet

1150531 September 28, 2015




njp

10/26/2015 11:32:18 AM,

790,72

DP-9

DP-8

DP-7

DP-5

W—-2
4.75 Acres

DP-13 DP-10

-3
0.06 Acres

DP-12

DP—11

-1
DP-1 /326 Acres
DP-4

DP—-02
DP=3

DP—14

I 1.251

S. 27th Street

R.A. Smith National, Inc.

LEGEND

DP—1

e PROJECT AREA BOUNDARY

DATA POINT

[ WETLAND AREA

WETLAND BOUNDARY

H:\1150531\Dwg\15—-6984 base_RASN.dwg, WX101B150,

Topography from
Milwaukee County Land
Information Office

Survey done by:
icn

o= 22 Professions] Services, Inc.
» Englnoors = Surveyors = Planners

GRAPHIC SCALE

0 60 120 240
— S—
( IN FEET )
1 inch = 120 ft.

R.A. Smith National, Inc.

Beyond Surveying
and Engineering
16745 W. Bluemound Road, Brookfield WI 53005

262-781-1000 Fax 262-797-7373 www.rasmithnational.com
Appleton, WI Orange County, CA Pittsburgh, PA

H:\1150531\Dwg\
15-6984 base_ RASN.dwg\WX101B150

Approx. 10-Acre Study Area
Located at 6803 S. 27th Street
City of Franklin

Milwaukee County, WI

FIGURE NO. 2

SHEET 1 OF 1

WETLAND BOUNDARY MAP



AutoCAD SHX Text
W-3 0.06 Acres

AutoCAD SHX Text
W-1 0.26 Acres

AutoCAD SHX Text
DP-12

AutoCAD SHX Text
DP-11

AutoCAD SHX Text
DP-9

AutoCAD SHX Text
DP-8

AutoCAD SHX Text
DP-7

AutoCAD SHX Text
DP-5

AutoCAD SHX Text
DP-6

AutoCAD SHX Text
DP-1

AutoCAD SHX Text
DP-02

AutoCAD SHX Text
DP-3

AutoCAD SHX Text
DP-13

AutoCAD SHX Text
DP-10

AutoCAD SHX Text
DP-14

AutoCAD SHX Text
Tributary to Root River

AutoCAD SHX Text
W-2 4.75 Acres

AutoCAD SHX Text
DP-4

AutoCAD SHX Text
S.	27th Street27th Street

AutoCAD SHX Text
ROOT RIVER

AutoCAD SHX Text
N

AutoCAD SHX Text
1 inch =     ft.

AutoCAD SHX Text
( IN FEET )

AutoCAD SHX Text
GRAPHIC SCALE

AutoCAD SHX Text
0

AutoCAD SHX Text
120

AutoCAD SHX Text
240

AutoCAD SHX Text
120

AutoCAD SHX Text
60

AutoCAD SHX Text
LEGEND

AutoCAD SHX Text
DP-1

AutoCAD SHX Text
DATA POINT WETLAND AREA WETLAND BOUNDARY PROJECT AREA BOUNDARY

AutoCAD SHX Text
161 HORIZON DRIVE, SUITE 101 VERONA, WISCONSIN 53593 PHONE: (608)848-5060

AutoCAD SHX Text
Survey done by:

AutoCAD SHX Text
Topography from Milwaukee County Land Information Office

AutoCAD SHX Text
Topography from Milwaukee County Land Information Office


Map Legend

D Study Area 10 Acres
WWI Wetlands

D Wetland Indicator Soils
NRCS Wisconsin Soils

River/Stream

Study Area

Document Path: H:\1150531\GIS\Wetland Figures\Figure 3 - Existing Conditions Map.mxd

Source: Esri, i-cubed, USDA,
USGS, AEX, GeoEye,
Getmapping, Aerogrid, IGN, IGP,
and the GIS User Community
Esri, HERE, DeLorme,
MapmylIndia, © OpenStreetMap
contributors

1inch =150 feet

September 28, 2015
1150531

©
S o
| -
- = _
< wm =
25 c =
IR
©s &3
QDTS
R
LB s o
- 23
/ @)
X5 © 2
o O -
Qi—‘ 2
ch
O
< o
—
{ ]
Figure 3
WDNR Surface Water
Data Viewer

Map




Map Legend

D Study Area 10 Acres

T

Study Area

Document Path: H:\1150531\GIS\Wetland Figures\Figure 4 - Aerial Photo Map.mxd

Source: Esri, i-cubed, USDA,
USGS, AEX, GeoEye,
Getmapping, Aerogrid, IGN, IGP,
and the GIS User Community
Esri, HERE, DeLorme,
Mapmylndia, © OpenStreetMap
contributors

Data Source: SEWRPC,
Milwaukee County GIS

0 75 150

1inch =150 feet

September 28, 2015
1150531

©
S o
| -
- = _
< wmw =
ZE c =
SRS E
0w g 3
ew 8
R
LB s o
- 23
¢ @)
X5 © 2
o QO [
o - 2
o ©
&)
< o
-
]
Figure 4A
1970 Aerial Photo
Map




Map Legend

D Study Area 10 Acres

T

Study Area

Document Path: H:\1150531\GIS\Wetland Figures\Figure 4 - Aerial Photo Map.mxd

Source: Esri, i-cubed, USDA,
USGS, AEX, GeoEye,
Getmapping, Aerogrid, IGN, IGP,
and the GIS User Community
Esri, HERE, DeLorme,
Mapmylndia, © OpenStreetMap
contributors

Data Source: SEWRPC,
Milwaukee County GIS

0 75 150

1inch =150 feet

September 28, 2015
1150531

©
S o
| -
- = _
< wmw =
ZE c =
SRS E
0w g 3
ew 8
R
LB s o
- 23
¢ @)
X5 © 2
o QO [
o - 2
o ©
&)
< o
-
]
Figure 4B
1980 Aerial Photo
Map




Map Legend

D Study Area 10 Acres

T

Study Area

Document Path: H:\1150531\GIS\Wetland Figures\Figure 4 - Aerial Photo Map.mxd

Source: Esri, i-cubed, USDA,
USGS, AEX, GeoEye,
Getmapping, Aerogrid, IGN, IGP,
and the GIS User Community
Esri, HERE, DeLorme,
Mapmylndia, © OpenStreetMap
contributors

Data Source: SEWRPC,
Milwaukee County GIS

0 75 150

1inch =150 feet

September 28, 2015
1150531

©
S o
| -
- = _
< wmw =
ZE c =
SRS E
0w g 3
ew 8
R
LB s o
- 23
¢ @)
X5 © 2
o QO [
o - 2
o ®
&)
< o
-
]
Figure 4C
1990 Aerial Photo
Map




	2016-0317 PC Packet materials
	2016-0317 Plan Commission Agenda
	FRANKLIN CITY HALL COUNCIL CHAMBERS
	9229 W. LOOMIS ROAD, FRANKLIN, WISCONSIN

	2016-0204 PC Minutes Draft
	Item C1
	2016-0317 PC Report  Drager CSM & NRSE
	2016-0317 RES Drager CSM (3-11-16)
	2016-0317 Standards Findings and Decision for SE to NRFP - Drager (3-10-16)
	2016-0317 Spec Excep EC rec form Drager NRSE (3-11-16)
	CSM
	Item C1
	MX-3110N_20160311_165327


	NRPP Map

	Item C.2. Insert
	Item D1
	2016-0317 PC Report - CP, CSM, LD V, PDD A
	WSFranklin6803CondominiumsCondoPlat3-11-16
	WSFranklin6803,6805and6807S.27thSt.CSM3-11-16
	WS Franklin6803,6805and6807S.27thSt.LandDiv.Variance3-10-16
	WSFranklinWal-martPDD6803,6805and6807S.27thSt.PDDA3-10-16
	map az Hobby Lobby
	map cc Hobby Lobby
	LETTER - Project Narrative (2016-03-03)
	LEGAL DESC - PDD Area (2016-02-24)
	Checklist - CSM
	Certified Survey Map (2016-01-25)
	Checklist - PDD
	EXHIBIT - Plan Development District (2016-01-25)
	Condominium Plat (2016-02-24)
	Condominium Declarations (2016-02-25)
	This Declaration of 6803 Condominiums (the “Declaration”) is made and entered into by WS Franklin LLC, an Illinois limited liability company, (the “Declarant”) pursuant to the small condominiums provisions of the Wisconsin Condominium Ownership Act (t...
	URecitals
	Declarant owns the real property located in the City of Franklin (the “City”), County of Milwaukee, State of Wisconsin, as more particularly described and depicted on the attached UExhibit AU (the “Real Property”).  By this Declaration, Declarant inte...
	UDeclaration
	Now, therefore, Declarant by this Declaration (1) submits the Property and such improvements to the small residential condominium form of use and ownership as provided in the Act; (2) establishes and imposes the provisions, restrictions, conditions, e...
	USECTION 1 - DEFINITIONS
	27. UUnitU.  “Unit” shall mean a separate freehold estate, consisting of the space bounded and described in Section 2(a).
	USECTION 2 - UNITS
	(a) UGeneralU.  The Condominium consists of two (2) Units.  Unit 1 shall consist of the existing Building A.  Unit 2 shall consist of the existing Building B.  Building A and Building B share the Party Wall.  The boundaries of Unit 1 consist of the ex...
	(b) UCommon ElementsU.  Each Unit also has appurtenant Common Elements, which consist of both General Common Elements and Limited Common Elements as described above.  The Limited Common Elements are reserved for the exclusive use of the Unit to which ...
	(c) UNo Separation of UnitsU.  Units may not be separated.

	(a) UAdministrationU. The Declarant shall create the Association, which shall be incorporated and shall adopt Bylaws for the governance and administration of the Condominium.  The Association shall administer the Condominium and the provisions of t...
	(b) UMembership and VotingU.  Each Owner shall be a member of the Association and membership shall commence and terminate with ownership. Each Unit shall be vested with a vote equal to the numerical equivalent of its percentage Interest, so that the t...
	(c) UNoticeU.  Notice of Board meetings shall be given to each Unit Owner as   provided in the Bylaws.
	(d) UBoard Action and Grievance ProcedureU.  The Board has the authority to make expenditures required by this Declaration and for the improvement of the Condominium.    Actions by the Board, including all expenditures that exceed Five Thousand Dollar...
	(1) The Owner challenging a decision of the Board shall give written notice of the objection to all Owners within twenty (20) days after the decision but before any action is taken or expenditure is made.  Upon receipt of this notice, the Board shall ...
	(2) The Unit Owner may challenge the decision after reconsideration, or if no reconsideration takes place within fourteen (14) days after the notice is given, only in an arbitration proceeding under Wisconsin Statutes Ch. 788.
	(3) Upon submission of the matter to arbitration, the Board shall name a proposed arbitrator.  The Owner may accept the proposed arbitrator or propose a different arbitrator.  If there is no agreement on a single arbitrator, the two (2) arbitrators sh...
	(4) The arbitration award by the arbitration panel shall permit or prohibit the decision and the decision shall not be implemented, if it is an affirmative action, until the award is final unless there is a bona fide emergency requiring it.

	(e) UManagementU.  The Board shall be responsible for all aspects of the management, operations and duties of the Association, but may retain a manager for the Condominium.
	(a) UBudgetU.  The Association shall annually adopt and distribute to all Owners a budget of Common Expenses.  Common Expenses shall include any cost attributable to the Condominium or Units under the REA, any costs under Section 5(a) or 5(c), and/or ...
	(b) UGeneral AssessmentsU.  The Association shall levy assessments based on each budget.  The budget shall be allocated pro rata based on the Interest of each Unit, except as otherwise set forth in this Declaration.
	(c) USpecial Assessments and ChargesU.  The Association may also levy (1) special assessments on all Units for any purpose for which a general assessment may be levied, (2) special assessments or fines on a particular Owner for the purpose of collecti...
	(d) UInstallments; Late PaymentsU.  General assessments shall be made on an annual basis but shall be due and payable in monthly installments on the first day of each month.  Special assessments shall be due and payable at such time and in such manner...
	(e) UEnforcement; LiensU.  If an Owner defaults in any payment, the Association may take appropriate measures as provided by law.  The defaulting Owner shall be responsible for all costs incurred by the Association in seeking to enforce payment includ...
	(f) UPayment of Assessments by DeclarantU.  During the period of Declarant control, Declarant may, but shall not be obligated to, directly pay bills or provide services which would otherwise represent Association obligations to which regular assessmen...
	(g) UCommon Expenses and SurplusesU.  Except as otherwise provided in this Declaration, Common Expenses and surpluses shall be allocated among all Owners according to their respective Interests.  All common surpluses of the Condominium for each of its...
	(a) UAssociation’s ResponsibilityU.  The Association shall maintain in good condition and repair, replace and operate all of the General Common Elements, except as expressly stated in Section 5(b). Neither the Declarant nor the Association is under an...
	(b) UOwner’s ResponsibilityU.  Each Owner, at the Owner’s sole cost, shall: (1) maintain the interior of its Unit in a healthful and safe condition so as to comply with all applicable Wisconsin statutory and common law requirements, administrative cod...
	(c) UUtilitiesU.  The Units are separately metered for water, gas, and electric utility service.  Each Owner shall be responsible for the payment of the bills for these utility services.  2TSanitary, storm water compliance and runoff, fire alarm syste...

	USECTION 6 – ARCHITECTURAL CONTROL OF CERTAIN
	(a) UImprovements/Alterations that Require Board ApprovalU.  An Owner or the Association, prior to undertaking any improvement or alteration, must receive approval of at least fifty-one percent (51%) of the Board for (1) any construction to the exteri...
	(b) UProcess of ApprovalU. Prior to the application for a municipal building permit, the Owner proposing an Improvement that is subject to subparagraph (a) shall submit to the Board: (1) three sets of the preliminary plans for the Improvement, includi...

	USECTION 7 – RESTRICTIONS ON USE AND OCCUPANCY
	(a) ULease of UnitsU.  An Owner may lease its Unit; provided, however, that any lessee shall be provided with a true, accurate, and complete copy of the Condominium Documents by such Owner and further provided that such lessee shall agree in writing t...
	(b) UPetsU.  Owners and/or their Occupants may not keep any Pets or any other animals in a Unit or in any of the General Common Elements or areas outside of a Building.
	(c) UNo ObstructionsU.  No person shall cause or permit the General Common Elements to be used as to deny any Owner or Occupant the full use of the General Common Elements or its Unit.
	(d) UParking and Exterior StorageU.  No outdoor parking of vehicles shall be permitted anywhere in the Condominium except in (i) Limited Common Elements, or (ii) storage structures.  No person shall occupy, park or otherwise use a vehicle so as to blo...
	(e) UWasteU.  Accumulations of waste, litter, excess or unused building materials or trash other than in appropriate receptacles is prohibited, and garbage containers shall be situated only in locations designated by the Association.
	(f) UAntennasU.  No antenna, aerial, satellite dish or cable for television or radio reception shall be erected or installed on or in any roof or any other portion of the Condominium, except as erected or installed by Declarant, or by the Association,...
	(g) UTemporary StructuresU.  No structure, trailer, tent, shack or barn, temporary or otherwise, shall be placed or maintained on any portion of the Condominium without written approval of the Board.
	(h) UQuiet EnjoymentU.  Each Owner shall have the right to use its Unit in accordance with this Declaration and applicable law, free from unreasonable interference from other Owners and Occupants.
	(i) UNoxious ActivityU.  No use or practice shall be allowed on the Condominium which is immoral, improper or offensive in the sole opinion of fifty-one percent (51%) the Board or which is in violation of the Declaration.  By way of example and not li...
	(j) UEnvironmental MattersU.  Each Owner and Occupant shall comply with all applicable governmental or Association statutes, ordinances, regulations or Rules relating to the storage, transport and release to, from, on or in such Unit of any substance ...
	(k) USignsU.  No Owner may erect, post or display posters, signs or advertising material on the Common Elements or areas of Units outside of Buildings without the prior written consent of the Association and approval from the City.  If consent is soug...
	(l) UAlteration to Common ElementsU.  No Owner shall physically alter the General Common Elements without the prior written consent of the Board.

	In the event of fire, casualty or any other damage affecting one or more of the Units or Common Elements (the “Damaged Premises”), the Damaged Premises shall be reconstructed and repaired, unless otherwise determined as provided below.
	(a) UReconstructionU.  In the event of fire, casualty or any other disaster affecting one or more of the Units or Common Elements (the “Damaged Premises”), the Damaged Premises shall be reconstructed and repaired, unless otherwise determined as provid...
	(b) UInsufficient ProceedsU.  If insurance proceeds are insufficient to reconstruct or repair General Common Elements, then, subject to Section 8(c), the Owners of all Units shall be assessed according to their Interests for the deficiency relating to...
	(c) UPartitionU.  If the insurance proceeds are insufficient to reconstruct or repair the General Common Elements (excluding any deductibles under the Association Insurance), then the Condominium shall be subject to an action for partition upon obtain...
	(d) UControl of Adjustment and RestorationU.  The Association shall have the sole power to settle adjustments with the insurance carrier for Association Insurance.  The Association shall have the sole power to engage contractors to restore the Common ...
	(e) UConstruction FundU.  Insurance proceeds and special assessments under Section 8(b) shall constitute a construction fund, with insurance proceeds disbursed first.  Any surplus funds shall be held or distributed to the Owners and their Mortgagees a...
	(f) UCondemnationU.   If all or any portion of the Condominium is taken under the power of eminent domain or sold in settlement or anticipation of any pending or threatened proceeding, Section 703.195 of the Act shall control.
	(a) UAssociation InsuranceU.  The Association shall obtain and maintain commercial general public liability insurance for occurrences on the Common Elements, special forms of loss casualty insurance coverage on the General Common Elements, and such ot...
	(b) UCoverage of Association InsuranceU.  The casualty insurance coverage shall be in an amount equal to the maximum insurable replacement value, with an “agreed amount” and a “replacement cost” endorsement, without deduction or allowance for deprecia...
	(c) UProceedsU.  Association Insurance proceeds for casualty loss shall be for the benefit of the Association, Owners of damaged Units and their Mortgagees as their interests appear in order to finance reconstruction of damaged Common Elements.  Liabi...
	(d) UCostU.  All premiums for Association Insurance and other insurance obtained by the Association shall be a Common Expense of the Condominium, except that any increase in the rating or premium charged for any such insurance caused by the character ...
	(e) UWaiver of SubrogationU.  The Association and each Owner acting both for themselves and for their respective insurers, waive any claim it or they may have against the other for any loss insured under any policy obtained by either to the extent of ...
	(f) UActs Affecting InsuranceU.  No Owner or Occupant shall commit or permit any violation of covenants or agreements contained in the Association Insurance, or do or permit anything to be done, or keep or permit anything to be kept, or permit any con...
	(g) UExclusions From CoverageU.  Association Insurance coverage may exclude (1) coverage on the Unit itself and any personal property located within or pertaining to the exclusive use of a Unit; and (2) liability coverage on an Owner, its guests, invi...
	(a) UGeneral AmendmentU.  Except as otherwise provided herein, this Declaration may be amended only by the written consent of Owners of Units which represent at least fifty-one percent (51%) of the Interests, or such greater percentage as may be requi...
	(b) URequirement for Special Approvals of Certain AmendmentsU.  No amendment shall adversely affect a special right conferred on or reserved to Declarant under this Declaration without Declarant’s written consent, including a right of Declarant to ame...
	(c) UMaterial AmendmentsU.  If an amendment is proposed which would affect any of the following provisions of this Declaration, it shall also require approval by fifty-one percent (51%) of Mortgagees:  (1) voting rights; (2) assessments, assessment li...
	(d) UAlternative Procedure for Amending the DeclarationU. As an alternative to Section 10(a) above, this Declaration may be amended in accordance with Section 703.093 of the Act.
	(a) UNoticeU.  Any holder, insurer or guarantor of a Mortgage encumbering a Unit (“Mortgagee”) that makes written request on the Association for the following, which request shall identify the name and address of such holder, insurer or guarantor and ...
	(1) Any condemnation or casualty loss that affects either a material portion of the Condominium or the Unit securing its Mortgage;
	(2) Any thirty (30) day delinquency in the payment of assessments owed by the Owner of the Unit on which it holds a Mortgage or any breach of the provisions of any instrument or rule governing the Condominium which is not cured by such Owner within th...
	(3) A lapse, cancellation or material modification of any Association Insurance policy or any fidelity bond maintained by the Association; and
	(4) Any proposed action that requires the consent of Mortgagees.

	(b) UMortgagee Acquisition of UnitU.  A Mortgagee acquiring title to a Unit pursuant to remedies provided in its Mortgage or by a deed in lieu of foreclosure following an Owner’s default under the Mortgage shall not be liable for such Unit’s unpaid as...
	(c) URestorationU.  Any restoration or repair of the Condominium after a partial condemnation or damage due to an insurable hazard shall be performed substantially in accordance with this Declaration and the original plans and specifications, unless o...
	(d) UTerminationU.  Any election to terminate the Condominium must require Mortgagee approval as follows:  fifty-one percent (51%).
	(a) URights Reserved by DeclarantU.  Notwithstanding anything in this Declaration to the contrary, until the earlier of (i) the sale by Declarant of one (1) Unit, or (ii) three years after the Declarant has sold at least one Unit, Declarant may, but s...
	(1) Manage and operate the Condominium in accordance with this Declaration, including the right to contract for professional management of the Condominium.
	(2) Use the General Common Elements and any unsold Units on the Condominium in any manner as may facilitate sale or leasing of all Units.
	(3) Grant easements upon, over, through and across the General Common Elements as may be required for furnishing any kind of utility services, including, but not limited to, cable television or master antenna service, which easements may be granted to...
	(4) Grant easements upon, over, through or across the General Common Elements for permanent or temporary ingress and egress to and from the Condominium and other real property adjacent to it.
	(5) Lease Units owned by Declarant on such terms as Declarant desires.

	(b) UClaims Against DeclarantU.
	(1) USubmission to ArbitrationU.  All claims of Owners and the Association against the Declarant shall only be brought in an arbitration proceeding under Chapter 788 of the Wisconsin Statutes.  Acceptance of a conveyance of a Unit is deemed to constit...
	(2) UProcedureU.  The Unit Owner(s) or the Association making a claim (the “Claimant”) shall send a written notice of the claim to the Declarant (“Notice of Claim”).  Within thirty (30) days of receipt of the Notice of Claim, the Declarant shall name ...

	(a) UGeneral RemediesU.  If any Owner or Occupant fails to comply with the Act, this Declaration, the Bylaws or the Rules, such Owner shall be liable for damages or any other remedy provided by the Declaration, Bylaws and Rules adopted by the Associat...
	(b) UOwner Violation; Association Right to CureU.  In addition to any other remedies provided herein, if any Owner fails to properly maintain its Unit or any part or portion thereof or the Limited Common Elements appurtenant thereto or to otherwise co...
	(a) Service of process on the Association shall be made on Victor F. Michel at 935 West Chestnut, Suite 600, Chicago, Illinois 60642.  Any change in the person or location for the service of process designated by the Association may be accomplished by...
	(a) URight of EntryU.  A right of entry to each Unit is reserved to the Association and its agents to service utility installations provided request for entry is made in advance and at a convenient time for the Owner.  In case of emergency, entry of a...
	(b) UEncroachmentsU.  If any portion of the Common Elements encroaches upon a Unit or any Unit encroaches upon the Common Elements or upon any other Unit or if any utility lines encroach upon either the Common Elements or a Unit, a valid easement for ...
	(c) UElectrical Service EasementU.  Unit 1 hereby grants to Unit 2 an electric service distribution easement upon, over, across, through, in, and under that portion of the Condominium from the transformer located directly west of Building A to Buildin...
	(d) UGas Service EasementU.  Unit 1 hereby grants to Unit 2 a gas service distribution easement upon, over, across, through, in, and under that portion of the Condominium from the gas meter hookup located on the western perimeter wall of Building A an...
	(e) UWater Service EasementU. Unit 1 hereby grants to Unit 2 a water service distribution easement upon, over, across, through, in, and under that portion of the Condominium to the extent there is not a lateral connection that services Building B (the...
	(f) USanitary Service EasementU.  Unit 1 and Unit 2 share a sanitary lateral line for sanitary services as identified on the Plat.  Unit 1 hereby grants to Unit 2, and Unit 2 hereby grants to Unit 1, a reciprocal sanitary service easement upon, over, ...
	(g) UStorm Water EasementU.  There is no connection to Building A or Building B for storm sewer or storm water services.  Unit 1 hereby grants to Unit 2, and Unit 2 hereby grants to Unit 1, a reciprocal storm water easement upon, over, across, through...
	(h) UTelephone Service EasementU.  Unit 1 hereby grants to Unit 2 a telephone service distribution easement upon, over, across, through, in, and under that portion of the Condominium to the extent there is not a telephone service connection that servi...
	(i) UConservation EasementU.  The Owners hereby acknowledge that the Declarant or an affiliate thereof may enter into a conservation easement with the City for certain wetland areas directly southwest of the Property, as generally identified on the Plat.
	(j) UFurther EasementsU.  The Association may grant easements over and through the General Common Elements for such purposes as the Board deems reasonable for the benefit of the Owners.
	(a) UNumber and GenderU.  Whenever used herein, unless the context shall otherwise provide, the singular number shall include the plural, the plural shall include the singular, and the use of any gender shall include all genders.  The term “person” in...
	(b) UIncludingU.  Whenever used herein, the term “including” preceding a list of one or more items shall indicate that the list contains examples of a general principle and is not intended as an exhaustive listing.
	(c) UCaptionsU.  The captions and article and section headings in this Declaration are intended for convenience and reference only and in no way define or limit the scope or intent of the various provisions hereof.
	(d) USeverabilityU.  If any portion of this Declaration or its application to any person or circumstance is held to be invalid or unenforceable, the remainder of this Declaration, or the application of such provision, or any part thereof, to persons o...
	(e) URemediesU.  All remedies herein are cumulative.
	(f) UWaiversU.   Whenever a waiver, consent or approval is required or permitted herein, it must be express and in writing; no waiver, consent or approval shall be implied.  A waiver, consent or approval to any one matter shall not be deemed a waiver,...
	(g) UAssignment of Declarant’s RightsU.  All of the rights and benefits conferred on or reserved herein for Declarant in its status as such (as opposed to those rights or benefits conferred on or reserved for all Unit Owners or groups thereof) may be ...
	(h) UList of ExhibitsU.  The following exhibits, which are referenced in this Declaration, are incorporated herein by reference: Exhibit A, “Legal Description of the Property,” UExhibit BU, “Plat,” and UExhibit CU, the “Legal Description of the Outpar...
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	EASEMENT - Watermain (2016-01-25)
	EASEMENT - Reciprocal Easement Agreement (2016-03-02)
	1. Grant of Easements.
	a. Vehicular and Pedestrian Passage and Parking.  The parties do hereby establish for the benefit of (i) each of the affiliates, guests, invitees, owners and lessees from time to time of parcels within the Condominium Property and within the Outparc...
	b. Electrical Service Easement.  The parties do hereby establish for the benefit of each of the owners and lessees from time to time of parcels within the Condominium Property and within the Outparcel, perpetual and nonexclusive easements appurtenan...
	c. Gas Service Easement.  The parties do hereby establish for the benefit of each of the owners and lessees from time to time of parcels within the Condominium Property and within the Outparcel, perpetual and nonexclusive easements appurtenant and r...
	d. Water Service Easement.  The parties do hereby establish for the benefit of each of the owners and lessees from time to time of parcels within the Condominium Property and within the Outparcel, perpetual and nonexclusive easements appurtenant and...
	e. Storm Water Runoff Easement.  The parties do hereby establish for the benefit of each of the owners and lessees from time to time of parcels within the Condominium Property and within the Outparcel, perpetual and nonexclusive easements appurtenan...
	f. Signage Easement.  Outparcel Owner hereby grants to Condominium Owner a perpetual and exclusive easement appurtenant and running with the title to the Outparcel, to erect, post or display signage in a location of the Outparcel to be determined be...
	2. Insurance, Liability and Indemnification.  Each of the parties hereto having rights with respect to an easement granted hereunder shall indemnify and hold the other party whose parcel is subject to the above easement harmless from and against all c...
	3. Term.  The term of this Agreement shall commence on the date that it is filed of record in the Office of the Register of Deeds for Milwaukee County, Wisconsin, and shall continue in perpetuity.
	4. Maintenance and Repair.
	a. General.  Condominium Owner shall be responsible for maintaining, repairing, and replacing the improvements located in any easement areas on the Condominium Property, all as shown on Exhibit A, at Condominium Owner’s cost and expense.  Outparcel ...
	b. Self-Help Rights.  In the event Condominium Owner and/or Outparcel Owner fails to maintain, repair, and/or replace the improvements including, without limitation, curbs, driveways, parking areas, landscaping, utility lines, sidewalks, and other r...
	c. Audit Rights.  In the event either party invokes any self-help rights under Section 4.b. hereof, then the reimbursing party shall be allowed to audit copies of receipts or invoices for any reimbursed costs and expenses.  Within seven (7) business...
	5. Covenants Running With the Land.  The easements, covenants, restrictions, and agreements provided for herein shall be effective upon the date hereof, shall run with the title to the Condominium Property and to the Outparcel, and shall constitute re...
	6. No Dedication to Public Use.  This instrument is not intended, and shall not be construed, to dedicate the Condominium Property, the Outparcel or any portion thereof, to the general public, nor shall this instrument be construed to restrict the use...
	7. Amendment.  Except as otherwise provided herein, this Agreement may be amended only by the written consent of all of the owners of the Condominium Property and the Outparcel; provided, however, that as long as Condominium Owner owns any parcel with...
	8. Notices.  All notices required or authorized under this Agreement shall be sent by certified United States mail, return receipt requested, postage prepaid, or by a nationally recognized overnight courier, (such as Federal Express or UPS) to the app...
	9. Attorneys' Fees and Costs.  In the event that any dispute is litigated between the parties in connection with this Agreement, the prevailing party shall be entitled to recover from the non-prevailing party all of is reasonable attorneys' fees, cost...
	10. Governing Law.  The validity of this Agreement and all of its terms and provisions, as well as the rights and duties of the parties hereunder, shall be interpreted and construed in accordance with the laws of the State of Wisconsin.
	11. Severability.  If any of the provisions of this Agreement or the application thereof to any person or situation shall be held invalid or unenforceable to any extent, the remainder of this Agreement and the application of such provisions to persons...
	12. Additional Acts.  Both parties hereby agree to promptly perform, execute and deliver or cause to be promptly performed, executed or delivered any and all further acts, instruments or assurances as may be reasonably be required to effectuate this A...
	13. Execution in Counterparts.  This Agreement may be executed in two (2) or more counterparts, each of which shall be an original, but all of which shall constitute one (1) and the same instrument.
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