APPROVAL REQUEST FOR MEETING

Ny COUNCIL ACTION DATE
oA 6/17/14
REPORTS & STANDARDS, FINDINGS AND DECISION | [ro o oe

OF THE CITY OF FRANKLIN COMMON
RECOMMENDATIONS | COUNCIL UPON THE APPLICATION OF
THE CITY OF FRANKLIN FOR A SPECIAL AR 4
EXCEPTION TO CERTAIN NATURAL T
RESOURCE PROVISIONS
OF THE CITY OF FRANKLIN UNIFIED
DEVELOPMENT ORDINANCE FOR THE
WEST EVERGREEN STREET EXTENSION

The City of Franklin Environmental Commission reviewed the NRSE Application at
their December 18, 2013 meeting. At that meeting, Alderman Mayer moved and
Commuissioner Phillipson seconded a motion to “recommend approval of the Natural
Resource Features Special Exception for the City of Franklin, for the purpose of
allowing approximately 1,500 square feet of wetland filling and paving, 7,100 square
feet of filling and paving of the wetland buffer and 11,100 square feet of wetland
setback filling and paving.” On voice vote, Alderman Mayer and Commissioners
Phillipson and Cannon voted 'aye’. Commissioners Bolton, Rindfleisch and McManus
voted 'no"; therefore, the motion failed with a 3-3 vote.

At their June 5, 2014 meeting, the Plan Commission approved a motion to recommend
approval of the City of Franklin Natural Resource features Special Exception pursuant
to the Standards, Findings and Decision recommended by the Plan Commission and
Common Council consideration of any Environmental Commission recommendation.

COUNCIL ACTION REQUESTED

Adopt the standards, findings and decision of the City of Franklin Common Council
upon the application of the City of Franklin for a special exception to certain natural
resource provisions of the City of Franklin Unified Development Ordinance for the
West Evergreen Street extension.
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Draft 6/11/14

Standards, Findings and Decision
of the City of Franklin Common Council upon the
Application of the City of Franklin for a Special Exception to Certain Natural
Resource Provisions of the City of Franklin Unified Development Ordinance for the
West Evergreen Street Extension

Whereas, the City of Franklin, having filed an application dated November 4,
2013, for a Special Exception pursuant to Section 15-9.0110 of the City of Franklin
Unified Development Ordinance pertaining to the granting of Special Exceptions to
Stream, Shore Buffer, Navigable Water-related, Wetland, Wetland Buffer and
Wetland Setback Provisions, and Improvements or Enhancements to a Natural
Resource Feature; a copy of said application being annexed hereto and incorporated
herein as Exhibit A; and

Whereas, the application having been reviewed by the City of Franklin
Environmental Commission and the Commission not making a recommendation
within forty-five days from receipt of application as required per Section 15-10.0208
of the Unified Development Ordinance; and

Whereas, following a public hearing before the City of Franklin Plan
Commission, the Plan Commission having reviewed the application and having made
its recommendation thereon as set forth upon the report of the City of Franklin
Planning Department, a copy of said report dated June 5, 2014 being annexed hereto
and incorporated herein as Exhibit B; and

Whereas, the property which is the subject of the application for a Special
Exception is located at and about 7501 South 49th Street, zoned R-6 Suburban Single-
Family Residence District, C-1 Conservancy District, FC Floodplain Conservancy
District, FW Floodway District and P-1 Park District, and such property is more
particularly described upon Exhibit C annexed hereto and incorporated herein; and

Whereas, Section 15-10.0208B. of the City of Franklin Unified Development
Ordinance, as amended by Ordinance No. 2003-1747, pertaining to the granting of
Special Exceptions to Stream, Shore Buffer, Navigable Water-related, Wetland,
Wetland Buffer and Wetland Setback Provisions, and Improvements or
Enhancements to a Natural Resource Feature, provides in part: “The decision of the
Common Council upon any decision under this Section shall be in writing, state the
grounds of such determination, be filed in the office of the City Planning Manager
and be mailed to the applicant.”

Now, Therefore, the Common Council makes the following findings pursuant
to Section 15-10.0208B.2.a., b. and c. of the Unified Development Ordinance upon



the application for a Special Exception dated November 4, 2013 by the City of
Franklin, pursuant to the City of Franklin Unified Development Ordinance, the
proceedings heretofore had and the recitals and matters incorporated as set forth
above, recognizing the applicant as having the burden of proof to present evidence
sufficient to support the following findings and that such findings be made by not less
than four members of the Common Council in order to grant such Special Exception.

1. That the condition(s) giving rise to the request for a Special Exception were not
self-imposed by the applicant (this subsection a. does not apply to an application to
improve or enhance a natural resource feature): but rather, a result of the natural
environment and location of the park. Access to this park has been contemplated via
West Evergreen Street. The parkland is located divectly to the south of Pleasant View
Elementary School, limiting access from West Marquette Avenue to the north. To the east
of the parkland is conservancy land acquired from MMSD, commonly referred to as
Victory Creek. As protected property, acquired by MMSD for the purpose of conservation
and flood prevention, a road is a prohibited use. There is vacant land to the west, zoned
R-6 District and C-1 District. There would be impacts to natural resources if a street
were extended south from Marquette Avenue to the park. Based on the preceding
information, at this time, access to the park is reasonably attained from West Evergreen
Street. Based upon Southeastern Wisconsin Regional Planning Commission (SEWRPC)
wetland determinations, the road would cross wetland areas in order to connect to
Pleasant View Neighborhood Park. The SEWRPC map illustrates wetlands and a
Secondary Environmental Corridor running north/south through the property,
necessitating the wetland impacts for the street extension. The City has determined, with
input from SEWRPC, the location of the street extension to best minimize environmental
impacts,

2. That compliance with the stream, shore buffer, navigable water-related, wetland,
wetland buffer, and wetland setback requirement will:

a. be unreasonably burdensome to the applicant and that there are no reasonable
practicable alternatives: Alternatives where,; or

b. unreasonably and negatively impact upon the applicant’s use of the property and
that there are no reasonable practicable alternatives:

Subsections 2a. and 2b. apply. From the beginning of the design phase of this project,
the City sought a design and location of the street extension to avoid environmenial
impacts; however, as wetland areas and a Secondary Environmental Corridor are
located north/south through the entire project area, it is not possible to extend the street
to connect to Pleasant View Neighborhood Park and avoid all wetland impacts. After
SEWRPC conducted a field assessment and delineated wetlands, it was confirmed that
the project could not be redesigned to avoid wetland impacts. However, the City was able
to redesign the project to minimize these impacts. Two alternative locations were
considered for the street extension.,



The City considered a straight extension of the street to connect to the park as
Alternative 1. This alternative would result in disturbance of approximately 4,500
square feet of wetland, 11,800 square feet of wetland buffer and 9,200 square feet
of wetland setback.

The second alternative, Alternative 2, was considered after SEWRPC's field
assessment and input. The delineations show a gap between two wetlands located
within the project area. The street extension was redesigned to curve the street to
extend through this area. There are still impacts; however, this location best
minimized the amount. With the curved extension, the street will impact
approximately 1,500 square feet of wetland, 7,100 square feet of wetland buffer
and 11,100 square feet of wetland setback.

As Alternative 2 has the least amount of wetland impacts, the City eliminated Alternative
1. This Alternative also reduces impacts to the SEWRPC Secondary Environmental
Corridor. The City did not consider cost to be a significant factor in determining the
design of the roadway.

3. The Special Exception, including any conditions imposed under this Section will:

a. be consistent with the existing character of the neighborhood: the proposed
development with the grant of a Special Exception as requested will be consistent
with the existing character of the neighborhood, and

b. not effectively undermine the ability to apply or enforce the requirement with
respect to other properties: this is a unique project for the benefit of the general public
and does not apply to other properties within the City, therefore, approval does not
undermine future enforcement of the natural resource protection standards, and

c. be in harmony with the general purpose and intent of the provisions of this
Ordinance proscribing the requirement: the project best minimizes impacts to
protected natural resource features, while still benefiting the public by providing
access to a planned park; and

d. preserve or enhance the functional values of the stream or other navigable water,
shore buffer, wetland, wetland buffer, and/or wetland setback in co-existence with the
development: (this finding only applying to an application to improve or enhance a
natural resource feature).

The Common Council considered the following factors in making its
determinations pursuant to Section 15-10.0208B.2.d. of the Unified Development
Ordinance.

1. Characteristics of the real property, including, but not limited to, relative
placement of improvements thereon with respect to property boundaries or otherwise



applicable setbacks: improvements are contained within City owned property and
comply with all other Unified Development Ordinance requirements and City design
standards and construction specifications.

2. Any exceptional, extraordinary, or unusual circumstances or conditions applying
to the lot or parcel, structure, use, or intended use that do not apply generally to other
properties or uses in the same district: West Evergreen Street curvently provides the
only reasonable and possible access to Pleasant View Neighborhood Park. The park is
located directly to the south of Pleasant View Elementary School, existing residential
properties to the south, and conservancy land to the east. A wetland runs north/south
through the majority of the project area and a navigable stream, shore buffer, shoreland
wetlands and a Secondary Environmental Corridor encompass the southern portion of
the property. There is a small gap between the wetland and Secondary Environmental
Corridor, which has been historically used as a tractor crossing between agricultural
fields. The proposed road was centered on this existing gap to minimize impacts lo the
adjacent natural resource features.

3. Existing and future uses of property; useful life of improvements at issue;
disability of an occupant: The street extension will allow for development of Pleasant
View Neighborhood Park, providing a benefit o City of Franklin residents.

4. Aesthetics: The proposed street extension will not degrade the aesthetic appeal,
recreation, education, or scientific value of the East Branch Root River or its associated
Hoodplain, and wetlands. On the contrary, the proposed street extension will provide a
greater number of Franklin residents access to Pleasant View Neighborhood Park,
Victory Creek Park and the Pleasant View/Victory Creek Trail for numerous recreational
opportunities for enjoying the aesthetic appeal of the East Branch Root River and its
associated floodplain, woodlands and wetlands.

5. Degree of noncompliance with the requirement allowed by the Special Exception:
The proposed street extension is approximately 560 linear feet in length and twenty-eight
(28) feet wide. The extension will impact approximately 1,451 square feet of wetland,
7,086 square feet of wetland buffer and 11,068 square feet of wetland sethack.

6. Proximity to and character of surrounding property: The park is located directly to
the south of Pleasant View Elementary School, existing residential properties to the
south, and conservancy land to the east.

7. Zoning of the area 1n which property is located and neighboring area: Current
zoning of the project area and adjacent areas is R-6 Suburban Single-Family
Residence District, FW Floodway District, FC Flood Conservancy District, P-1 Park
District and C-1 Conservancy District. Surrounding uses include single-family
residential to the north, south and west and Pleasant View Neighborhood Park and
Victory Creek Special Park to the east.



8. Any negative affect upon adjoining property: No negative affect upon adjoining
property is perceived.

9. Natural features of the property: The property is vacant and consists of wetlands,
wetland buffers, wetland setbacks, Southeastern Wisconsin Regional Planning
Commission Secondary Environmental Corridor floodplain, a navigable stream,
shore buffer and shoreland wetlands.

10. Environmental impacts: The project consists of filling and paving a small wetland
area for the extension of West Evergreen Street. The purpose of the extension is to
provide access to Pleasant View Neighborhood Park. The relevant plans for the street
construction are attached,

11. A recommendation from the Environmental Commission as well as a review and
recommendation prepared by an Environmental Commission-selected person
knowledgeable in natural systems: The Environmental Commission reviewed the
subject application at their December 18, 2013 meeting and made no
recommendation related to the project and environmental impacts.

12. The practicable alternatives analysis required by Section 15-9.0110C.4. of the
Unified Development Ordinance and the overall impact of the entire proposed use or
structure, performance standards and analysis with regard to the impacts of the
proposal, proposed design solutions for any concerns under the Ordinance, executory
actions which would maintain the general intent of the Ordinance in question, and
other factors relating to the purpose and intent of the Ordinance section imposing the
requirement: The Plan Commission recommendation addresses these factors and are
incorporated herein.

Decision

Upon the above findings and all of the files and proceedings heretofore had
upon the subject application, the Common Council hereby grants a Special Exception
for such relief as is described within Exhibit B, upon the conditions: 1) that the
applicant obtain all other necessary approval(s) from all other applicable
governmental agencies prior to any development within the areas for which the
Special Exception is granted; 2) that all development within the areas for which the
Special Exception is granted shall proceed pursuant to and be governed by the
approved Natural Resource Protection Plan and all other applicable plans for the
City of Franklin and all other applicable provisions of the Unified Development
Ordinance. The duration of this grant of Special Exception is permanent.

Introduced at a regular meeting of the Common Council of the City of
Franklin this day of , 2014,




Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2014,

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



Exhibit A
City of Franklin

Planning Department
9229 West Loomis Road
Franklin, Wisconsm S3132

Email: generalplanning@franklinwi.gov

Phone: (414) 425-4024
Fax: (414) 427-7691
Web Site: www. franklinwi. gov

Date: November 4, 2013

NATURAL RESOURCE SPECIAL EXCEPTION APPLICATION

{Complete, accurate and specific information must be entered, including full legal names. Please Print.}

Praperty Owner{s}/Legal Entity: City of Frankiin Applicant (Legal Business Qwner Name): _City of Franklin

Address: 9229 W. Loomis Road

city: _Franklin State: W1 Zip: 53211
Phone: 414-425-4024 Fax: _414-427-7691
Eenail Address: generalplanning@franklinwi.gov

Address: 9229 W Loomis Road. Franklin

city: _Franklin State: _WI  Zip: 53211
Phone: _414-425-4024 Fax; 414-427-7691
Email Address: _generalplanning@franklinwi.gov

Project/Development Name: _Evergreen Street Extension

Project Description: Extension of Evergreen Street to Pleasant View Neighborhood Park

Project Property Address: 7301 S. 49th Street & 0 W. Drexel Avenue Project Tax Key No{s).: 788-9981-002 & 788-9999-003
Existing Zoningr.s.c.1, FC Fw & P.1 Fw. FeProposed Zoning: _Same Existing Use: Vacant RES & REC Proposed Use: _Same

2025 CMP Land Use Identification®; Residential, Arcas of Natural Resource Features & Recreational, Areas of Natural Resource Features

* The 2025 CMP Future Land Lise Map is available at:

http://www.franklinwi.gov/DefaultrilePile/User/Planning/2025CMP/2025 CMP_Ch5 2025Future Land Use Map5.7.pdf

Ail Natural Resource Special Exception submittals must include and be accompanied by the following:

X This Application form accurately comptleted and with originai signatures (facsimiles and copies will not be accepted).

N Application Filing Fee: $500, payable to the City of Franklin.

Ten copies of a Project Narrative describing the project.

Names and Addresses of alt abutting and opposite property owners of records, as required by Section 15-9.0110{A) of the UDO*.

An electronic copy of the Legal Description for the subject property.

Ten 24x36 inch copies of the Flat of Survey, as required by Section 15-3.0110(B) of the UDO, collated and folded into 9 x 12 inch sets.

Ten 24 x 36 inch colored copies of the Natural Resource Protection Plan (NRPP), coliated and folded into 9 x 12 inch sets, and three copies of the NRPP
report, if applicable. See Sections 15-4.0102 and 15-7.0201. of the UDO for information that must be denoted on or included with the NRPP.

Ten copies of the completed Special Exception Question and Answer Ferm {from Section 15-8.0110C. of the UDO}

One copy of all necessary governmental agency permits for the project or a written statement as to the status of any application for each such permit.

HEHEEK

H H

"

The City's Unified Development Crdinance {(UDO) is available at www.franklinwi.gov,

A meeating must be scheduled with the Planning Department prior to Application submittal.

Upon receipt of a complete submittal, staff review will be conducted within ten business days.

»  All Natural Rescurce Special Exception requests require Erwirenmental Commission and Plan Commission review, a public hearing ata Plan Commission meeting, and
Common Ceuncil approval.

= See Section 15-10.0208 of the UDO for Natural Resource Special Exception review and approval procedures.

The applicant and property owner(s) hereby certify that: (1} all statements and other information submitted as part of this application are true and correct to the best of
applicant’s and property owner(s)” knowledge; (2} the applicant and property owner(s) has/have read and understand all information in this appiication; and (3) the applicant
and property owner{s) agree that any approvals based on representations made by them in this Application and its submittal, and any subsequently issued building permits
or other type of permits, may be revoked without notice if there is a breach of such representation(s) or any condition{s) of approval. By execution of this application, the
property owner(s) autharize the City of Franklin and/or its agents to enter upon the subject property{ies) between the hours of 7:00 a.m. and 7:00 p.m. daily for the purpose
of inspection whife the application is under review, The property owner(s} grant this authorization even if the property has been posted against trespassing pursuant to Wis.
Stat, §943.13,

(The applicant’s signature must be from a Managing Member if the business is an LLC, or from the President or Vice President if the business is a corporation. A signed
applicant’s authorization letter may be provided in lieu of the applicant’s signature beiow, and s signed property owner's authorization letter may be provided in lieu of the
property owner’s signature[s] below. If more than one, all of the owners of the property must sign this Application).

Signature of Property Owner:

Name and Title:

Date:

Signature of Property Owner:

Mame and Title:

Date:

Signature of Applicant:

Name and Title:
Date;

Project Contact Name: Nick Fuchs

Company: City of Franklin
Phone: _414-425-4024
Email: nfuchs@franklinwi.gov




&> CITY OF FRANKLIN &5
PROJECT NARRATIVE AND ALTERNATIVE ANALYSIS

November 4, 2013

West Evergreen Street Extension

Background/Description of the Project

At their April 6, 1998 mecting, the City of Franklin Common Council authorized the
purchase of approximately 24-acres of land from The John C. and Mary C. Armbruster
Grandchildren Educational Trust for public park purposes. Approximately 17-acres of the
acquisition were funded by a grant from the Urban Rivers Grant Program administered by the
Department of Natural Resources.

The City of Franklin has anticipated a park in this general location in several planning
documents, including the 1992 Comprehensive Master Plan and the 2025 update completed
in 2009 as well as the 1994 Comprehensive OQutdoor Recreation Plan and in the recent 2025
CORP update completed in 2010. Access to this park has been contemplated via West
Evergreen Street. The parkiand is located directly to the south of Pleasant View Elementary
School, limiting access from West Marquette Avenue to the north. To the east of the park
land is conservancy land acquired from MMSD, commonly referred to as Victory Creek
Conservancy. As protected property, acquired by MMSD for the purpose of conservation and
flood prevention, a road is a prohibited use. Therefore, access to the park must be attained
from West Evergreen Street.

In 2013, the City of Franklin Common Council determined it necessary to acquire property
located to the west of Pleasant View Neighborhood Park for the right-of-way for the
extension of West Evergreen Street from a point 800 feet east of South 51% Street to a point
1,340 feet east of South 51% Street (legal description attached).

As the City now owns the land necessary for the extension of West Evergreen Street, the
subject application is being submitted to gain access to Pleasant View Neighborhood Park.

On September 17, 2013 the Southeastern Wisconsin Regional Planning Commission
(SEWRPC) field verified wetlands in this area and it was determined that the street must
cross wetland areas in order to connect to Pleasant View Neighborhood Park. The SEWRPC
map (attached) illustrates wetlands and a Secondary Environmental Corridor running
north/south through the property, necessitating the wetland impacts for the street extension.
The City has determined, with input from SEWRPC, the location of the street extension to
best minimize environmental impacts (see the Alternatives section below for additional
information).

The extension of West Evergreen Street will be an asphalt paved street with concrete curb
and gutter. The street is 28-feet wide, from face of curbs, with a five foot sidewalk on the
north side of the street. The project will include a 30-inch reinforced concrete culvert.

Alternatives

From the beginning of the design phase of this project, the City sought a design and location
of the street extension to avoid environmental impacts; however, as wetland areas and a



Secondary Environmental Corridor are located north/south through the project area, it is not
possible to avoid impacts and extend the street to connect to Pleasant View Neighborhood
Park. After SEWRPC conducted a field assessment and delineated wetlands, it was
confirmed that the project could not be redesigned to avoid wetland impacts. However, the
City was able to redesign the project to best minimize these impacts. Two alternative
locations were considered for the street extension.

Alternative 1
The City initial considered a straight extension of the street to connect to the park. This
alternative would result in approximately 4,500 square feet of wetland impacts.

Alternative 2

Alternative 2 was considered after SEWRPC’s field assessment and input. The delineations
show a gap between two wetlands located within the project area. The street extension was
redesigned to curve the street to extend through this area. There are still impacts; however,
this location best minimized the amount. With the curved extension, the street will impact
approximately 1,452 square feet of wetland.

The attached maps illustrate the impacts of both Alternatives.

Conclusion

As Alternative 2 has the least amount of wetland impacts, the City eliminated Alternative 1.
This Alternative also reduces impacts to the Secondary Environmental Corridor. The City did
not consider cost as a significant factor in determining the design of the roadway.

Furthermore, the City intends to construct the roadway utilizing the best management practices. The
City also intends to appropriately restore disturbed areas as part of the Natural Resource Special
Exception that will be required by the City’s Unified Development Ordinance, The details of the
restoration would be determined at that time.



Natural Resource Special Exception Question and Answer Form.

Questions to be answered by the Applicant. [tems on this application to be
provided in writing by the Applicant shall include the following, as set forth by
Section 15-9.0110C. of the UDO:

a. Indication of the section(s) of the UDO for which a Special Exception is
requested.

U Special Exception is requested from Table 15-4.0100 of ihe UDO for
encroachments into wetlands, wetland buffers and werland setbacks for
the extension of West Evergreen Street to Pleasant Fiew Neighborhood
Park,

b. Statement regarding the Special Exception requested, giving distances and
dimensions where appropriate.

The proposed street extension is (zl_f;:p;‘f);vf;’?'z(zff’h-‘ 360 linear feet in length
and twenty-cight (28) feer wide, The extension will impact approximately
1451 square feer of wetland, 70806 square feer of wetland buffer and
H1068 square Jeef of wetland sethack.

¢. Statement of the reason(s) for the request.
The extension of West Fuvergreen Street is necessary fo provide public

aecess to Pleasant View Neighborhood Park. Wirhou!t the access the park
cannot be developed ay planned.

-"‘-s«

d. Statement of the reasons why the particular request is an appropriate case for a
Special Exception, together with any proposed conditions or safeguards, and
the reasons why the proposed Special Exception is in harmony with the
general purpose and intent of the Ordinance. In addition, the statement shall
address any exceptional, extraordinary, or unusual -circumstances or
conditions applying to the lot or parcel, structure, use, or intended use that do
not apply generally to other properties or uses in the same district, including a
practicable alternative analysis as follows:

1) Background and Purpose of the Project.

(a) Describe the project and its purpose in detail. Include any
pertinent construction plans. The projeci consisis of filling
and paving o small werland area for the extension of West

Evergreen Street. The purpose of the extension is fo provide

aceess to Pleasant View Neighborhood Park, The relevant

plans for the sirect construction gre aftached.



(b)

(©)

State whether the project is an expansion of an existing
work or new construction. e project {5 new construction
and i an exiension of an existing roadway, West Evergree
Street,

2
i1

t‘\

State why the project must be located in or adjacent to the
stream or other navigable water, shore buffer, wetland,
wetland buffer, and/or wetland setback to achieve its
purpose. Fesi Lvergreen Street provides the onlyv possible
wecess to Pleasant View Neighborhood Paric. The park is
located directly to the south of Pleasant View Elementary
School, exisiing residential propertics to the south, and
conservancy lond to the east. A werland runs north/south
through the majority of the project area and w navigable
stream, shore buffer, shoretand wetlands and a Secondary
Environmenial Corridor encompass the southern portion of
the property. There is a small gap hetween the wetland and
Secondary  Environmenial  Corridor, which  has é’?(*e's"z
historically used as « tractor crossing between agriculiurul

Jields. The proposed road was centered on this existing gap

to minimize Impacls to the adjacent npatura! resource

Jeatures.

2) Possible Alternatives.

(a)

(b)

(c)

State all of the possible ways the project may proceed
without affecting the stream or other navigable water, shore
buffer, wetland, wetland buffer, and/or wetland setback as
proposed. 7w sireer designs were considered by the ity
The design chosen is a curved street, which minimizes
impacts to wetlands, wetfand buffers and wetland setbacks.
fa f.’fkfu/ifu}fl, this alternative avoids shorelond wetlands and
minimizes impacts to ¢ SEWRPC Secondary Environmental
Clorridor.

State how the project may be redesigned for the site
without affecting the stream or other navigable water, shore
buffer, wetland, wetland buffer, and/or wetland setback.
The Cinv's preferved alternative, Alternative 2, minimizes
mzpaus o wetlands and their associated wetland buffers
and wetland  sethacks, There is wno wlrernurive which
mumfr“!cf{}f avoids weltland impacts.

State how the project may be made smaller while still
meeting the project’s needs. 7he rocdway must meet City



3)

standards for road construction.

n o another manner may  provide
vehion fz’ wr und pedestrian traffic.

(d) State what geographic areas were searched for alternative
sites. There are no alternative sites or greas that would
provide vehicular access to Pleasant View Neighborhood
Park. The park abuts the Pleasant View Elementary School
property fo the north. The City has approach w’ the
Franklin School District on multiple occasions regarding
access to the park, bul ihe School District !u) not been
willing to provide the Ciiv access through mwr property

cdddition, J!L northern bounadary of the park consisis of
woodlands peppered with werlands. The property to the
hmi of Pleasant View Neighborhood Park was purchased

v the Milwaukee Metropolitan Sewerage District as p’ir
0[ heir Greenseams Program and subsequently given i

v, However, the properiy has o conser 1 ation
easement on i prohibiting improvements such as roads and
parking lots. Therefore, park access from the east is not an
option. Finally, the park is bounded to the south
SEWRPC identified Secondary Environmenial Corridor
which encompasses the East Branch of the Roor River g;—-sz
its associated shore buffer, shoreland wetlands and

v a

woadlonds. Therefore, any park access from the souih
wauld eve to oross these natural resource features

esulting in a greater impact than the preferred alternat
from the west side of the park.

(e} State whether there are other, non-stream, or other non-
navigable water, non-shore buffer, non-wetland, non-
wetland buffer, and/or non-wetland setback sites available
for development in the area. N¢ as siated above {d). The
location of the park necessitales access from West
Evergreen Street. Allernative 2 is the option with the least
amount of natural resource feature impacts.

(f) State what will occur if the project does not proceed. //'the
project does not proceed, the City will not goin access to
nor be able to develop Pleasant View Neighborhood Park
s cw—zzeﬁ-zp/am(f in the Ciny's Cfm-'zp;"cf"*e;m e Master Plan

cnd Comprehensive Ouidoor Recreation Plan.

Comparison of Alternatives.

(a) State the specific costs of each of the possible alternatives set
forth under sub.2., above as compared to the original proposal




4)

5)

and consider and document the cost of the resource loss to the
community.

Cost wos not C{)nxfdﬂred 0 be a significant juctor berween the
two alternaiives considered, therefore, a cost analysis was not

completed.  The alternative  with  the least amount  of

onmentod impacts (Alternative 1) was chosen, irrespective
of cost.

(b} State any logistical reasons limiting any of the possible
alternatives set forth under sub. 2., above.

Accessing Pleasant View Neighborhood Park from the north

amd east iy nof Jeasible. Accessing the park from the south
woudd likely impact evern more natural resources than a sireer
exfension from the west.

{c) State any technological reasons limiting any of the possible
alternatives set forth under sub. 2., above.

There are no technological reasons. The lack of alternatives is
due to the location of the wetlands on this property, which span
the majority of the project area.

(d) State any other reasons limiting any of the possible alternatives
set forth under sub, 2., above.

As indicated, the number of aliernatives is limited due to the
locarion of wetlands within the project areq and the isolated
location of the purkland itself.

Choice of Project Plan. State why the project should proceed
instead of any of the possible alternatives listed under sub.2.,
above, which would avoid stream or other navigable water, shore
buffer, wetland, wetland buffer, and/or wetland setback impacts.

The project should proceed as proposed as it wuiilizes the
alternarive with the least amount of environmental impacts. The
curved  sireet tffi'{fa’"f‘l{fff!”’ chosen minimi both, the wetland
impacts and impuocts fo the SEWRPC Secondury Environmental

Corridor.

Stream or Other Navigable Water, Shore Buffer, Wetland, Wetland
Buffer, and Wetland Setback Description. Describe in detail the
stream or other navigable water shore buffer, wetland, wetland
buffer, and/or wetland setback at the site which will be affected,
including the topography, plants, wildlife, hydrology, soils and any
other salient information pertaining to the stream or other



6)

navigable water, shore buffer, wetland, wetland buffer, and/or
wetland setback.

The artached letter from the Southeastern Wisconsin Regionad
Planning Commission (SEWRFC) describes the project area in a
fetter which includes o vegetation survey and o descriprion of

nearby weilands. A soils map of the project area is also atrached,

Stream or Other Navigable Water, Shore Buffer, Wetland, Wetland
Buffer, and Wetland Setback Impacts. Describe in detail any
impacts to the following functional values of the stream or other
navigable water, shore buffer, wetland, wetland buffer, and/or
wetland setback: '

a) Diversity of flora including State and/or Federal designated
threatened and/or endangered species.

No Federal- or State-designated Special Concern, Threatened
or findangered species will be impacied by the proposed sireet
extension.

b) Storm and flood water storage.
There will be no significant impacts 1o siorm and flood water
storage as a result of the proposed streel extension,

¢) Hydrologic functions.
The proposed siveet extension will have minimal impacts on the
overall hvdrologic funciions of the impacted werland, The
proposzd sir:
culvert. This culvert will allow the property to continue o

vel design includes o 30-inch reinforced concrete

Hoot River,

d) Water quality protection including filtration and storage of
sediments, nutrients or toxic substances.

The proposed street extension will not significantly impact the
addiacent wetlands or theiy abiline to protect waler guality or
Jilter and store sediments, nutrients and toxic substances.
e) Shoreline protection against erosion.

The proposed route of the evergreen street extension parallels
the East Branch Root River. but does wnot intersect iis
shoreland areq. Therefore, there will be no erosion of the
shoreline a5 a vesull of this project.




g)

h)

i)

k)

D

Habitat for aquatic organisms.

will nor be disturbed by the

Habitat for agquatic organt
proposed street extension,

Habitat for wildlife.

Impaces to wildl

fe habinar hove heen minimized by pursuing
Alternarive 2, which f;'v@ia"s shoreland wetlands altogether. In
addition, Alternative 2 minimizes impacts to a wooded portion
of the SEWRPC z'dw;!g,,ﬁeu Secondary Environmental Corridor.

Human use functional value.

ctional value of the area natural resources
will be enhanced by the proposed street exiension, The sireer
will provide pedestrian and vehicular access to recreational
opportunities ot P’idr‘f&‘a;tz View Neighborhood Puark In
addition, it will provide greater access to Victory Creek Park
and the new Pleasant Fiey j:- ictory Creek Trail

The human vse ju

Groundwater recharge/discharge protection.

The proposed street extension will not significantly impact the
overall ability of area wetlands io recharge groundwater and
slowly dischurge stormwater into the East Sranch Rootr River.

Aesthetic appeal, recreation, education, and science value.

The proposed sireet extension will not degrade the aesthetic
appeal, recrearion, education, or scientific value of the Easi
Branch Root River or its associated floodplain, and wetlands.
On the contrary, !-’w proposed street extension will provide a
greater number of Franklin residents access to Pleasani Fiew
Neighborhood Park, Viciory Creek Park and the Pleasant
Fiew/Ficrory  Creek  Trail  for  numerous  recreationsn]
opportunitics for enjoving the aesthetic appeal of the Easi
P;-'arzw Roat River gad its associated floodplain, woodlands
wnd wetlands.

Specify any State or Federal designated threatened or
endangered species or species of special concern.

The proposed street extension will not impact any State or
Federally designated threatened or endangered species or
species of special concern.

Existence within a Shoreland.

The proposed sirvest extension is wnot located within o
shorelund.



i

7)

m) Existence within a Primary or Secondary Environmental
Corridor or within an Isolated Natural Area, as those areas are
defined and currently mapped by the Southeastern Wisconsin
Regional Planning Commission from time to time.

The project uren comtains o SEWRPC delineated Secondary
Am

vrmental  Corridor, u”cmuw' the impact  io
Secondary

svironmental Coreidor 15 minimal

Water Quality Protection. Describe how the project protects the
public inferest in the waters of the State of Wisconsin,

The proposed trail will be developed in accordance with an
erosion and sedimentalion control plan that generally follows the
guidelines and stundards set forth in Division 15-8.0300 of the
City of Frankiin Unified Development Ovdinance, the US.D.A.
Conservation Technical Guide, prepared by the ULS, Department

of  Agriculture, and the Wisconsin  Construction  Site  Best
Management Practices Handbook prepared by the Wisconsin

Department  of  Nofurnl  Resources,  as  amended.  The

implementaiion of a sedimentation control plan will prevent
construction  site  erosion  thereby  preventing  siltation  and

sedimeniation of the nearby East Branch of the Root River, which

profects the public interest in the waters of the State of Wisconsin,
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SOUTHEASTERN ~ WISCONSIN  REGIONAL ~ PLANNING  COMMISSION

W239 N1812 ROCKWOOD DRIVE - PO BOX 1607 « WAUKESHA, W1 53187-1607. TELEPHONE (262) 547-6721
EAX (262) 547-1103

Serving the Counties ol xeNosha

March 203 2014 MILWAUKER

OZAUHEER
RACINE
WALWORTH
WASHINGTON
Mr. Joel E. Dieti, AICP IRUKESHA

Pianning Manager

City of Franklin Department of City Development

9229 W. Loomis Road

Franklin, W1 53132 Re: SEWRPC No. CA-405-372

Dear Mr. Dietl:

This will respond to your electronic mail message of June 27, 2013, requesting the Commission staff to
conduct a field inspection of the proposed Evergreen Court extension between the eastern edge of existing
Evergreen Court and the western edge of Pleasant View Park for the purpose of identifying and staking in
the field the boundaries of any wetlands and secondary environmental corridor (SEC) contained within
the proposed right-of-way extension. The project area is located in parts of the Southeast one-quarter of
U.S. Public Land Survey Section 11, Township 5 North, Range 21 East, City of Franklin, Milwaukee
County, Wisconsin.

Pursuant to your request, the Commission staff conducted a field inspection of the subject property on
September 17, 2013, accompanied by Mr. John M. Bennett, P.E., and Mr. Orrin Sumwalt of the City staft.
Mr. Bennett requested that we expand the project area to include undeveloped lands north of the proposed
Evergreen Court right-of-way to accommodate planning for future development of lands north of the new
roadway. Accordingly, the wetland and SEC boundaries within the expanded project area were identified
and staked in the field by the Commission staff. A description of the study area, wetland delineation
methods used, and results are attached hereto as Exhibit A. A [ist of plant species identified within the
subject wetlands and upland SEC is attached hereto as Exhibit A1, Six representative sample sites were
examined during field inspection and are summarized on the attached Exhibit A2, Wetland Determination
DatiaxForm - Midwest Region.

L : - , .
Should you have any questiong regarding this information, please do not hesitate to call.

S inc?re /\

(U/ Y /M,

Donald M. Reed, Ph.D.
Chief Biologist

Fromidin

MAR 24 201t

Cily Deveiopment

DMR/CI/pk
CA405.372 PROPOSED EVERGREEN COURT EXTENSION LETTER (00216775).D0CX

Enclosures (#217156)
ce: Mr. John M. Bennett, City of Franklin

Mr. Jesse M. Jensen, Wisconsin Department of Natural Resources
Mr. Anthony Jernigan, U.S. Army Corps of Engineers
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State of Wisconsin

DEPARTMENT OF NATURAIL RESOURCES

Sotitheast Region Headquarters
2300 N. Dr. Martin Luther King, Jr. Drive
Milwaukee, Wl 53212-3128

Scott Walker, Governor
Cathy Stepp, Secretary
Telephone 608-266-2621
Toll Free 1-888-936-7463
TTY Access via relay - 711

WISCONSIN

DEPT. OF NATURAL RESQURCES

January 22, 2014 IP-SE-2013-41-T03657

City of Franklin

Nick Fuchs

§229 West Loomis Road
Franklin, W1 53132

Dear Mr. Fuchs:

The Department of Natural Resources has completed its review of your application for a
permit to discharge dredged or fill material into Root River, in the City of Franklin,
Milwaukee County. You will be pleased to know your application is approved with a few
limitations.

| am attaching a copy of your permit, which lists the conditions that must be followed. A
copy of the permit must be posted for reference at the project site. Please read your
permit conditions carefully so that you are fuily aware of what is expected of you.
Please note you are required to submit photographs of the completed project within 7
days after you've finished construction. This helps both of us to document the
completion of the project and compliance with the permit conditions.

Your next step will be to notify me of the date on which you plan to start construction and
again after your project is complete.

If you have any questions about your permit, please call me at (414) 263-8517 or email
Kristina.Betzold@wisconsin.gov.

Sincerely,

e

Kristina Betzold

Environmental Analysis and Review Specialist

cc:  Anthony Jernigan, Project Manager, (651) 220-5729, U.S. Army Corps of
Engineers

GQuality Customer Service is Important to Us. Tell Us How We Are Doing.
Water Division Customer Service Survey
hitps .//iwww.surveymonkey.com/s/WDNRWater

dnr.wi.gov

wisconsin. gov Naturally WISCONSIN

£?

Printed on
Reeycied
Paper



STATE OF WISCONSIN Wetland Individual Permit PERMIT
DEPARTMENT OF NATURAL RESOURCES IP-SE-2013-41-T03657

Nick Fuchs is hereby granted under Section 281.36, 401 CWA, Wisconsin Statutes, a
permit to discharge dredged or fill material into Root River, in the City of Franklin,
Milwaukee County, also described as in the SE1/4 of Section 11, Township 5 North,
Range 21 East, subject to the following conditions:

PERMIT

1. You must notify Kristina Betzold at phone (414) 263-8517 or email
Kristina.Betzold@wisconsin.gov before starting construction and again not more than
5 days after the project is complete.

2. You must complete the project as described on or before . If you will not complete the
project by this date, you must submit a written request for an extension prior to
expiration of the initial ime limit specified in the permit. Your request must identify
the requested extension date. The Department shall extend the time limit for an
individual permit or contract for no longer than & years if you request the extension
before the initial time limit expires. You may not begin or continue construction after
the original permit expiration date unless the Department extends the permit in writing
or grants a new permit.

3. This permit does not authorize any work other than what you specifically describe in
your application and plans, and as modified by the conditions of this permit. If you
wish to alter the project or permit conditions, you must first obtain written approvai of
the Department.

4. Before you start your project, you must first obtain any permit or approval that may be
required for your project by local zoning ordinances and by the U.S. Army Corps of
Engineers. You are responsible for contacting these local and federal authorities to
determine if they require permits or approvals for your project. These local and
federal authorities are responsible for determining if your project complies with their
requirements.

5. Upon reasonable notice, you shall allow access to your project site during reasonable
hours to any Department employee who is investigating the project's construction,
operation, maintenance or permit compliance.

6. The Department may modify or revoke this permit for good cause, including if the
project is not completed according to the terms of the permit or if the Department
determines the activity is detrimental to the public interest.

7. You must post a copy of this permit at a conspicuous location on the project site,
visible from the waterway, for at least five days prior to construction, and remaining



at least five days after construction. You must also have a copy of the permit and
approved plan available at the project site at all times until the project is complete.

8. Your acceptance of this permit and efforts to begin work on this project signify that
you have read, understood and agreed to follow all conditions of this permit.

9. You must submit a series of photographs to the Department, within one week of
completing work on the site. The photographs must be taken from different vantage
points and depict all work authorized by this permit.

10. You, your agent, and any involved contractors or consultants may be considered a
party to the violation pursuant to Section 30.292, Wis. Stats., for any violations of
Chapter 30, Wisconsin Statutes, or this permit.

11.Construction shall be accomplished in such a manner as to minimize erosion and
siltation into surface waters. Erosion control measures (such as silf fence and straw
bales) must meet or exceed the technical standards of ch. NR 151, Wis. Adm. Code.
The technical standards are found at:
http://dnr.wi.gov/topic/stormwater/standards/const standards.htmi .

12. All equipment used for the project including but not limited to tracked vehicles,
barges, boats, hoses, sheet pile and pumps shall be de-contaminated for invasive
and exotic viruses and species prior to use and after use.

The following steps must be taken every time you move your equipment to avoid
transporting invasive and exotic viruses and species. To the extent practicable,
equipment and gear used on infested waters shall not be used on other non-infested
waters.

1. Inspect and remove aquatic plants, animals, and mud from your equipment.

2. Drain all water from your equipment that comes in contact with infested waters,
including but not limited to tracked vehicles, barges, boats, hoses, sheet pile and
pumps.

3. Dispose of aquatic plants, animals in the trash. Never release or transfer aquatic
plants, animals or water from one waterbody to another.

4. Wash your equipment with hot (>104° F) and/or high pressure water,
-OR -
Allow your equipment to dry thoroughly for 5 days.



FINDINGS OF FACT

. Nick Fuchs has filed an application for a permit to discharge dredged or fill material
into Root River, in the City of Franklin, Milwaukee County, also described as SE1/4
S11, TGN, R21E.

. The purpose of the fill is for the construction of Evergreen Street Extension, a local
road on a new alignment.

. The Department has completed an investigation of the project site and has evaluated
the project as described in the application and plans.

. Root River is a navigable water (and no bulkhead exists at the project site.)

. The proposed project, if constructed in accordance with this permit will not adversely
affect water quality, will not increase water pollution in surface waters and will not
cause environmental pollution as defined in s. 283.01(6m), Wis. Stats.

. The proposed project will impact 0.03 acres of wetiands If constructed in accordance
with this permit.

. The Department of Natural Resources and the applicant have completed all
procedural requirements and the project as permitted will comply with all appiicable
requirements of Sections 1.11, 281.36, 401 CWA, Wisconsin Statutes and Chapters
NR 102, 103, 115, 116, 117, 150, 299 of the Wisconsin Administrative Code.

. Dredging/Ponds/Enlargements: The activity will not cause environmental pollution as
defined in s. 299.01(4).

. Connected Enlargement: The proposal complies with all of the laws relating to platting
of land and sanitation.

10. Dredging/Ponds/Enlargements: No material injury will result to the riparian rights of

any riparian owners of real property that abuts any water body that is affected by the
activity.



CONCLUSIONS OF LAW

1. The Department has authority under the above indicated Statutes and Administrative
Codes, to issue a permit for the construction and maintenance of this project.

NOTICE OF APPEAL RIGHTS

If you believe that you have a right to challenge this decision, you should know that the
Wisconsin statutes and administrative rules establish time periods within which requests
to review Department decisions shall be filed. For judicial review of a decision pursuant
to sections 227.52 and 227.53, Wis. Stats., you have 30 days after the decision is
mailed, or otherwise served by the Department, fo file your petition with the appropriate
circuit court and serve the petition on the Department. Such a petition for judicial review
shall name the Department of Natural Resources as the respondent.

To request a contested case hearing of any individual permit decision pursuant {o
section 30.209, Wis. Stats., you have 30 days after the decision is mailed, or otherwise
served by the Department, to serve a petition for hearing on the Secretary of the
Department of Natural Resources, P.O. Box 7921, Madison, WI, 53707-7921. The
petition shall be in writing, shall be dated and signed by the petitioner, and shall inciude
as an attachment a copy of the decision for which administrative review is sought. If
you are not the applicant, you must simultaneously provide a copy of the petition to the
applicant. If you wish to request a stay of the project, you must provide information, as
outlined below, to show that a stay is necessary to prevent significant adverse impacts
or irreversible harm to the environment. If you are not the permit applicant, you must
provide a copy of the petition to the permit applicant at the same time that you serve the
petition on the Department.

The filing of a request for a contested case hearing is not a prerequisite for
judicial review and does not extend the 30 day period for filing a petition for
judicial review.

A request for contested case hearing must meet the requirements of section 30.209,
Wis. Stats., and sections NR 2.03, 2.05, and 310.18, Wis. Admin. Code, and if the
petitioner is not the applicant the petition must include the following information:

1. A description of the objection that is sufficiently specific to allow the
department to determine which provisions of this section may be violated if the
proposed permit or contract is allowed to proceed.

2. A description of the facts supporting the petition that is sufficiently specific to
determine how the petitioner believes the project, as proposed, may result in a
violation of Chapter 30, Wis. Stats;.

3. A commitment by the petitioner o appear at the administrative hearing and
present information supporting the petitioner’s objection.



If the petition contains a request for a stay of the project, the petition must also include
information showing that a stay is necessary to prevent significant adverse impacts or
irreversible harm to the environment.

Dated at Southeast Region Headquarters, Wisconsin on .

STATE OF WISCONSIN DEPARTMENT OF NATURAL RESOURCES
For the Secretary

By -
Kristina Betzold

Environmental Analysis and Review Specialist



DEPARTMENT OF THE ARMY
ST. PAUL DISTRICT, CORPS OF ENGINEERS
180 FIFTH STREET EAST, SUITE 700
ST. PAUL MN 551011678

REPLY TO
ATTENTION OF

December 4, 2013
Operations
Regulatory (2013-04485-ADJ)

City of Franklin

Attn: Thomas Taylor

9229 West Loomis Rd.
Franklin, Wisconsin 53132

Dear Mr. Taylor:

We have reviewed information about a permit application from the City of Franklin to
place dredged or fill material into 3,060 square feet of wetlands adjacent to the East Branch of
the Root River for the purpose of extending a road in the City of Franklin. The project site is in
the SEY of Sect. 11, T. 5N, R. 21E., Milwaukee County, Wisconsin.

This activity is authorized under Section 2(a)(10) Commercial, Residential, Industrial,
Agricultural, Recreational, and Public Development of Department of the Army General Permit
(GP-002-WI) PROVIDED THE ENCLOSED CONDITIONS ARE FOLLOWED AND
YOU OBTAIN CONFIRMATION THAT SECTION 401 WATER QUALITY
CERTIFICATION HAS BEEN GRANTED OR WAIVED FOR THE PROJECT from the
Wisconsin Department of Natural Resources (WDNR). Your project IS NOT authorized by this
general permit until you obtain this confirmation of water quality certification from WDNR.

Y ou should contact Jesse Jensen of the WDNR office in Waukesha at (262) 574-2132,
concerning water quality certification for your project.

If your project will require off-site fill material that is not obtained from a licensed
commercial facility, you must notify us at least five working days before start of work. A
cultural resources survey may be required if a licensed commercial facility is not used.

This General Permit 1s valid until May 31, 2016, unless reissued, or revoked. The time
hmit for completing the work described above ends two years from the date of this letter. It is the
permittee's responsibility to remain informed of changes to the General Permit program. If this
authorized work 1s not undertaken within the above time period, or the project specifications
have changed, our office must be contacted to determine the need for further approval or re-
verification.



Operations -2-
Regulatory (2013-04485-ADJ)

It is your responsibility to ensure that the work complies with the terms of this letter and
the enclosures AND TO OBTAIN ALL REQUIRED STATE AND LOCAL PERMITS AND
APPROVALS BEFORE YOU PROCEED WITH YOUR PROJECT.

A preliminary jurisdictional determination (JD) has been prepared for the site of your
project. The preliminary JD 1s not appealable. If you wish, you may request an approved JD
(which may be appealed), by contacting the Corps representative identified in the final paragraph
of this letter. You also may provide new information for further consideration by the Corps to
reevaluate the JD. If this JD 1s acceptable, please sign and date both copies of the Preliminary
Jurisdictional Determination Form and return one copy to the address below within 15 days from
the date of this letter.

U.S. Army Corps of Engineers
20711 Watertown Road, Suite F
Waukesha, Wisconsin 53186

If you have any questions, contact Anthony Jernigan in our Waukesha office at
(651) 290-5729. In any cotrespondence or inquiries, please refer to the Regulatory number
shown above.

Smcerely,

e

for
Tamara E. Cameron
Chief, Regulatory Branch

Enclosures
Copy furnished to (email):

Jesse Jensen, WDNR
Nick Fuchs, City of Franklin
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GENERAL INFORMATION

Persons proposing to do work should note
that, in ALL cases, GP-002-WI requires
that adverse impacts on water and wetland
resources be aveided and minimized to the
maximum extent practicable. Also,
activities that would adversely affect
federal endangered plant or animal species
or certain cultural or archaeological
resources, or that would impair reserved
Native American tribal rights, including,
but not limited to, reserved water rights
and treaty fishing and hunting rights, are
not eligible for authorization under GP-
002-WL

Department of the Army Permit General
Conditions:

1. GP-002-WI expires on May 31, 2016.
Unless otherwise specified in the St. Paul
District’s letter confirming your project
complies with the requirements of this GP,
the time limit for completing work ends upon
the expiration date of GP-002-WIL. If you
find that you require additional time to
complete authorized activities, submit your
time extensien request to this office for
consideration at least three months before the
expiration date is reached.

2. You must maintain the activity authorized
by GP-042-WT in geod condition and in
conformance with the terms and conditions of
this permit. You are not relieved of this
requirement if you abanden the permitted
activity. Should you wish to cease to
maintain an activity authorized by the
reporting GP (2.a), or abandon it without a
good faith transfer; you nmust obtam a
modification of the authorization from this
office, which may require restoration of the
area. If you wish to transfer responsibility for
completion or maintenance of the project to
another, please contact this office so we may
provide you with the necessary
documentation to tansfer the authorization.

3. Ifyou discover any previously unknown
historic or archaeological remains while
accomplishing any activity authorized by GP-
002-WI, you must immediately stop work
and notify this office of what you have found.
The St. Paul District will initiate the federal
and state coordination required to determine
if the remains warrant a recovery effort or 1f
the site is eligible for listing mn the National
Register of Historic Places.

4. You must allow representatives from this
office and the WDNR to inspect the proposed
project site and the authorized activity at any
time deemed necessary to ensure that it ts
being or has been accomplished in

GP-002-WI CONDITIONS

accordance with the terms and conditions of
GP-302-W1.

5. If a conditioned water quality certification
has been issued for your project by the
WDNR, you must comply with the
conditions specified in the certification as
special conditions to this perm:t.

6. You must also comply with the other GP-
002-W1 terms and conditions specified below
as well as any project specific conditions
imposed by the St. Paul District.

Further Information:

1. Congressional Authorities: Authorization
to undertake the activities described above is
pursuant 1o Section 404 of the Clean Water
Act (33 U.S.C. 1344), only. Work that alse
requires authorization under Section 10 of the
Rivers and Harbors Act must be authorized
separately through other GPs or individual
permits.

2. Limits of this Authorization:

a. (GP-002-WI does not obviate the need to
obtain other federal. state, or local
authorizations required by law.

b. GP-002-W1 does not grant any property
rights or exclusive privileges.

c. GP-002-WT does not authorize any injury
to the property or rights of others.

d. GP-002-WI does not authorize
iterference with any existing or proposed
federal project.

3. Limits of Federal Liability. In authorizing
work, the Federal Government does not
assume any liability, including for the
following:

a. Damages 1o the permitted project or uses
thereof as & result of other permitied or
unpermitted activities or from natural
canses.

b. Damages to the permitted project or uses
thereof as a result of current or future
activities undertaken by or on behalf of
the United States in the public interest.

¢. Damages to persons, property, of to other
permitted or unpermitted activities or
structures caused by the activity
authorized by this permit.

d. Design or construction deficiencies
associated with the permitted work.

¢. Damage claims associated with any
future modification, suspension, or
revocation of this permit.

4. Reliance on Applicant's Data. The
determination by this office that an activity 1s
not contrary to the public interest will be
made in reliance on the information provided
by the applicant.

5. Reevaluation of Decision. This affice
may reevaluate its decision on an
authorization at any time the circumstances
warrant. Circumstances that could require a
reevaluation include, but are not limited to,
the following:

a. The applicant fails to comply with the
terms and conditions of this general permit.

b. The information provided by the
applicant in support of the permit application
proves to have been false, incomplete, or
maccurate (see 4 above).

¢. Significant new information surfaces
which this office did not consider in reaching
the original public interest decision.
A reevaluation may result in a determumation
that it is appropriate to use the suspension,
modification, and revocation procedures
contained in: 33 CFR 325.7 or enforcement
procedures such as those contained in 33
CFR 326.4 and 326.5. The referenced
enforcement procedures provide for the
issuance of an admimstrative order requiring
the permittee to comply with the terms and
conditions of the permit and for the initiation
of legal action where appropriate.

6. This office may also reevaluate its
decision to issue GP-002-WT at any time the
circumstances warrant. Circumstances that
could require a reevaluation include, but are
not [imited to, the following: significant new
information surfaces which this office did not
consider in reaching the original public
interest decision. Such a reevaluation may
tesult in a determination that it is appropriate
to use the suspension, modification, and
revocation procedures confained in 33 CFR.
3237,

GP-002-WI STANDARD CONDITIONS

1. Discretionary Authority.

The Corps retains discretionary authority to
require a standard individual permit review of
any activity eligible for autherization under
(GP-002-WI based on concern for the aquatic
environment.

2. Federal Trust Responsibility to Indian
Projects the Corps finds to have potential to
affect tribal interests wifl be coordinated with
the appropriate Indian Tribal governments.
The Tribe's views and the federal trust
responsibifity will be considered i the Corps
evaluation. Based on treaty rights, no
activity or its operation may umpair reserved
treaty rights, including, but not limited to,
reserved water rights and treaty fishing and
hunting rights.

3. Fomn and Confirmation of Authorization.
Every GP-002-WT authorization that requires
submission of an application will be
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confirmed m writing by the Corps. Any
confirmation issued may include required
special conditions.

4. Grandfather Provision.

Activities that were determined to be non-
reporting under GP-002-WI prior to May 31,
2011 AND that had commenced prior to that
date shall be completed no [ater than Apsil
16, 2013. Reporting activities previously
confirmed by cur office in writing as
authorized under GP-002-WI (expiration
dates April 16, 2011 or May 31, 2011),
continue to be authorized under the terms of
the Cortps project verification letter.

5. Case-by-Case Conditions.

The authorized activity must comply with
any special conditions that may have been
added by the Corps or by a state, tribe, or the
United States Environmental Protection
Agency in its Section 401 Water Quality
Certification or consistency determnation
ander the Coastal Zone Management Act.
Such conditions will be specifically identified
m any Corps authorization.

6. Avoidance and Minimization.
Discharges of dredged or fill material into
waters of the United States must be avoided
and minimized to the maximum extent
practicable).

7. State Water qualitv Certification and
Coasal Zone Management (CZM)
Consistency Determination.

Some GP-002-WI authorizations may not be
valid unless and until the WDNR has
confirmed that the activity complies wilk
state water quality certification and/or CZM
consistency determination is obtained from or
waived by the Wisconsin Coastal
Management Program. If such a condition
applies, it will be noted in the Corps
authorization letter for the project. Referto
conditions 27 and 28 at the end of this
docuiment.

8. Proper Maintenance,

Any structure or fil] authorized shall be
properly maintained, including maintenance
to ensure public safety.

9. Lrosion and Siltation Controls.
Appropriate erosion and siitation controls
must be used and maintained in effective
operating condition during construction, and
all exposed soil and other fifls, as well as any
work below the ordinary high water mark
must be pennanently stabilized at the earhiest
practicable date. Work should be done in
accordance with state-approved published
practices.

Upen completion of earthwork operations, all
exposed slopes, fills, and disturbed areas
must be given sufficient protection by
appropriate means such as [andscaping, or

GP-002-WI CONDITIONS

planting and maintaining vegetative cover, to
prevent subsequent erosion. Cofferdams
shall be constructed and maintained so as to
prevent erosion into the water. If earthen
material is used for cofferdam construction,
sheet piling, riprap or a synthetic cover must
be used to prevent dam eroston. All non-
biodegradable erosion controls must be
removed within two weeks of site
stabilization unless otherwise conditioned in
the Corps project confinnation letter.

10. Removal of Temporary Fills.

Any temporary fills must be removed in their
entirety and the affected areas returned to
their preexisting elevation. The timeframe
for completing this removal shall be:

a. Nof later than the timeframe stipulated
it the activity description (unless extended in
writing by our office);

b. Not later than the timeframe stipulated
in our office’s confirmation letter; or

¢. Not longer than two weeks from the
date the temporary fill was placed in waters
of the United States (condition c. applies only
if a timeframe is not otherwise established by
applying a. or b. above).

11. Federal Threatened and Endangered
Species,

GP-002-WI does not affect the Corps
responsibility to insure that all Section 404
authorizations comply with Section 7 of the
Federal Endangered Species Act (see
Standard Condition 27a.x.(a) below for
information regarding compliance with
Chapter 29.604 Wisconsin State Statute).

a. No activity is authorized which is [ikely
to jeopardize the continued existence of a
threatened or endangered species or a species
proposed for such designation, as identified
under the Federal Endangered Species Act
(ESA) or which is likely to destroy ot
adversely modify the critical habitat of such
speciss. Permittees shall notify the Corps if
any listed species or critical habitat might be
affected or is in the vicinity of the project,
and shall not begin werk on the activity unril
notified by the Corps that the requirements of
the ESA have been satisfied and that the
activity is authorized.

b. Autherization of an activity under GP-
002-WI does not anthorize the take of a
threatened or endangered species as defined
under the federal ESA. In the absence of
separate authorization (e.g., an ESA Section
[0 Permit, a Biological Opinion with
incidental take provisions, etc.} from the
United States Fish and Wildlife Service or
the National Marine Fisheries Service. both
lethal and non-lethal takes of protected
species are in violation of the ESA.
Information on the location of threatened and
endangered species and their critical habitat
can be obtained directly from the offices of
the United States Fish and Wildlife Service
and National Marine Fisheries Service,

WDNR or their world-wide web pages on the
internet,

12. Historic Properties, Cultural Resources.
GP-002-W1 does not affect the Corps

responstbility to nsure that all Section 404
authorizations comply with Section 106 of
the National Historic Preservation Act
{NHPA). No activity which may atfect
historic properties listed, or eligible for
listing, in the National Register of Historic
Places (NRHP) is authorized, until the Corps
has complied with the provisions of 33 CFR
Part 325, Appendix C. The prospective
permittee must include notification to the
Corps in the permit application if the
authorized activity may affect any historic
properties listed, determined to be eligible, or
which the prospective permittee has reason to
believe may be eligible for listing on the
NRHP, and shall not begin the activity until
notified by the Corps that the requirements of
the WHPA have been satistied and that the
activity is authorized. Tnformation on the
location and existence of historic resources
can be obtained from the State Historic
Preservation Office and the NRHP. If
cultural, archaeological, or historical
resources are unearthed during activities
authorized by this permit, work must be
stopped immediately and the State Historic
Preservation Office must be contacted for
farther instruction.

13. Spawning Areas.

Discharges in spawning areas during spawning
seasons must be avoided to the maximum
extent practicable.

14. Obstruction of High Flows.

To the maximum extent practicable,
discharges must not permanently restrict or
impede the passage of normal or expected high
flows or cause the relocation of the water
{(unless the primary purpose of the fill is to
impound waters).

15, Adverse Effects from Imipoundments.
If the discharge creates an impoundment of

water, adverse effects on the aquatic system
due to the accelerated passage of water and/or
the restriction of its flow shall be minimized to
the maxiroum extent practicable.

16. Waterfowl Breeding Areas.

Discharges into breeding areas for migratory
watertowl] must be avoided to the maximum
exten! practicable.

17. Navigation.
No activity may cause more than a minimal

adverse effect on navigation.

18. Aguatic Life Movements.

No activity may substantially disrupt the
movement of those species of aquatic life
indigenous to the waterbody. including those
species which normally migrate through the
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area, unless the activity's primary purpose is to
impound water.

19. Equipment,

Heavy equipment working it wetlands must be
placed ort mats, or other measures must be
taken to minimize soil disturbance.

20, Water Quality Standards.

All work or discharges to a watercourse
resulting from permitted construction
activities, particularly hydraulic dredging,
must meet applicable federal, state, and local
water quality and effluent standards on a
continuing basis.

21. Preventive Measures.

Measures must be adopted to prevent potential
poilutants from entering the watercourse.
Construction materials and debris, including
fuels, oil, and other liquid substances, will not
be stored in the construction area in a way that
allows them to enter the watercourse as a
result of spillage, natural runoff, or flooding.

22. Disposal Sites.
If dredged or excavated material is placed on

an upland disposal site (above the ordinary
high-water mark), the site must be securely
diked or contained by an acceptable method
that prevents the return of potentially polluting
materials to the watercourse by surface runoff
or by leaching. Construction of containment
areas, whether bulkhead or upland disposal
site, must be complete prior to the placement
of any dredged material.

23, Suitable Fill Material.

All fill (including riprap), if authorized under
this permit, must consist of suitable material
(e.g. no trash, debris, car bodies, asphali, ete.,}
free from toxic pollutants in toxic amounts
(see Section 307 of the Clean Water Act). In
addition, rock or fill material used for
activities dependent upon this permit and
obtained by excavation must either be obtained
from existing quarries or, if a new borrow site
is opened up to obtain fili material, the State
Historic Preservation Office (SHPO) must be
notified prior to the nse of the new site.
Evidence of this consultation with the SHPO
will be forwarded to the Corps.

24. Water Intakes/Activities.

An investigation must be made to identity
water intakes or other activities that may be
affected by suspended solids and turbidity
increases caused by work in the watercourse.
Sufficient notice must be given to the owners
of property where the activities would take
place to allow them to prepare for any changes
in water quality.

25. Spill Contingency Plan.

A contingency plan must be formulated that
would be effective in the event of a spill. This
requirement is particularly applicable in
operations tnvolving the handling of petroleum
products. Efa spill of any potential pollutant
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should oceur, it is the respensibility of the
permittee to remove such material, to
minimize any contamination resulting from
this spill, and to immediately notify the state
Emergency Management Duty Officer at 1-
800-943-0003 and the National Response
Center at felephone number 1-800-424-8802.

26, QOther Permit Requirements.
No Corps GP-002-WT authorization eliminates

the need for other local, state or Federal
authorizations, including but not limmited to
National Pollutant Discharge Elimunation
System (NPDES) or State Disposal System
{SDS) permuts.

27. State Section 401 Certification Conditions
and Limitations (dated April 28. 2011):

a. GENERAL CONDITIONS:

1. The applicant shall alfow the WDNR
reasonable entry and access to the discharge
site to inspect the proposed discharge for
compliance with this certification and
applicable laws and to inspect permitted
discharges for compliance with this
certification and applicable laws.

il. Omce wetland work commences, ail
wetland construction activities must be
continuous (on a daily basis) until the project
1s completed and the site 1s stabilized.

iii. The removal of vegetative cover and
expasure of bare ground must be restricted to
the minimum amount rmulching, sodding,
diversion of surface runoff, installation of
straw bales or silt screens, construction of
settling basins, or similar methods as soon as
possible after removal of the eriginal ground
cover as described in the Wisconsin
Construction Site Handbook (BMPs).

iv. This permit has been 1ssued with the
understanding that any construction equipment
used 1s the right size {o do the job. and can be
brought o and removed from the project’s site
without unreasonable harm to vegetative cover
or fish or wildlife habitat.

v. Final site stabilization requires the re-
establishment of native vegetation and must
net contain any exotic species.

vi. Flush all other equipment with hot
water of 1057 F. to 110° F. for a period of 30
minutes or hot water of 140°F. for a period of
5 minutes; or, instead of flushing equipment,
leave the equipment in a sunny location so that
it dries completely (at least five full days).

vii. Inspect all equipment surfaces,
scrape off any attached mussels, remove any
aquatic plant materials (fragments, stems,
leaves, or roots), and dispose of removed
mussels and plants in & garbage can prior to
leaving the water access area.

vill. You must ensure that all equipment
used for the project has been adequately de-
contannnated for zebra mussels prior to being
used in other waters of the state. All
equipment that comes in contact with infested
waters including, but not limited to, tracked
vehicles, barges, boats, turbidity curtain, sheet

pile, and pumps must be thoroughly
disinfected.

ix. [fany conditions of this certification
are found to be invalid or unenforceable,
certification for all activities to which that
condition applies is denied.

x. The following activities are not
eligible for certification under this water
guality certification action for GP-002-WT;

(a) Activities [ikely to jeopardize the
continued existence of a state designated
threatened or endangered species or & species
proposed for such designation or which is
likely to destroy or adversely modify the
kabitat of such species.

(b) Activities that result i adverse
tmpacts to fishery spawning habitat or
adversely affect avifauna breeding areas or
substantially distupt the movement of those
species that nermatly migrate from open water
to upland or vice versa (Le. amphibians,
reptiles and mammals).

(c) Activitics detrimental to waters
of'the state, ncluding wetlands, that would
adversely affect designated areas of special
natural resource interest as defined in NR
103.04, Wis. Adm. Code.

{d)} Activities, individually or
cumulatively, detrimentat to waters of the
state, including wetlands, that would further
the substantial degradation of designated
irmpaired waters of the state,

xi. Applicants seeking authorization
under this regional general permit {except the
non-reporting general permit) shali complete a
Joint State/Federal Permit Application and
submiit two copies of each 1o the appropriate
local COE office and the local WDNR Water
Management Pernmit Intake Specialist.
Applications for water quality certification
must be conplete as determined by the
WDNR. Please note an application fee is
required for state water quality certification
activities identified under Section If below.

b. WATER QUALITY CERTIFICATION:
1. The WDNR granis water quality

certification for the Non-Reporting GP suthject
to compliance with all applicable conditions in
GP-002-WT and compliance with conditions
3b.27(an. through xi. above,

ii. The WDNR grants water quality
certification for projects that satisfy all
applicable conditions of GP-002-WI under
the Reporting GP subject to the General
Conditions above, and:

. The applicant receives written
confirmation from the department that their
proposed activity(s) is consistent with the
requirements of NR 299 Water Quality
Certification, Wis. Adm. Code, and the
Department confirms that the applicant has

adequately demeonstrated that no other
practicable alternative exists which would not
adversely impact wetlands and would not
result in other significant adverse
environmental consequences and the
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Department confirms that the activity is condition of GP-002-WI. Applicanis will be

consistent with the requirements of NR notified of this condition in the Corps’s GP

103.08. Wis. Adm. Code reporting authorization for projects in these
RS T areas.

iv. Certification for Fydropower
Projects under this General Permit is
conditionatly approved when the applicant
has received State Individual Water Quality
Certification under the FERC regulatory
process.

NOTE: If additional information is needed,
or if heavy snow or ice cover prevents
WIDNR from completing their review, the
normal processing time for confirming
activities eligible for authorization under this
certification may be extended (by written
netice from WDNR ¢o the applicant).

c. NOTICE OF APPEAL RIGHTS:
If you believe that vou have a right to
challenge this decision, you should know that
Wisconsin Statutes and admumistrative rules
establish time periods within which requests to
review Department decisions must be filed.

To request a contested case hearing pursuant to
section 227 .42, Stats., you have 30 days after
the decision s mailed, or otherwise served by
the Department, to serve a petition for hearing
on the Secretary of the Department of Natural
Resources.

This determination becomes final m
accordance with the provisions of NR
299.05(7). Wisconsin Administrative Code,
and 1s judicially reviewable when final. For
judicial review of a decision pursuant to
Sections 227.52 and 227.53, Wisconsin
Statutes, you have 30 days after the decision
becomes final te file your petition with the
appropriate circuit court and to serve the
petition on the Secretary of the Department of
Natural Resources. The petition must name
the Department of Watural Resources as the
respondent.

Reasonable accommodation, including the
provision of intormational material in an
alternative format, will be provided for
qualified individuals with disabilities upon
reqquest. This noetice is provided pursuant to
section 227 48(2), Stats.

28, Wisconsin Coastal Management Program
(WCMP) Conditions,

The WCMP’s Federal consistency
determination for GP-002-WI provides that
no GP-002-WE authorization for an activity
taking place in coastal wetlands identified as
ridge and swale complexes and/or wetlands
adjacent to the Mink River (Door County),
and the Kakagon and Bad Rivers (Ashland
County) will be valid unless and until a
Federal consistency determination is granted
or waived by the WCMP. This requirement
therefore is incorporated as a permit




Exhibit B

y CITY OF FRANKLIN E £
REPORT TO THE PLAN COMMISSION
June 5, 2014

Natural Resource Special Exception

Ftem 111.B.

RECOMMENDATION: City Development Staff recommends approval of the Natural Resource

Special Exception for the extension of West Evergreen Street.

Project Name: West Evergreen Street Extension

Project Location: Approximately 7501 South 49" Street (immediately ¢
the West Evergreen Street stub and south and west of
Pleasant View Neighborhood Park)

Applicant: The City of Franklin
Property Owner: The City of Franklin
Current Zoning: R-6 Suburban Single-Family Residence District, FW

Floodway, FC Flood Conservancy District, P-1 Park
District & C-1 Conservancy District

ast of

2025 Comprehensive Plan: Residential, Recreational and Areas of Natural Resource

Features

Use of Surrounding Properties:  Single-family to the north, south and west and Pleasant
View Neighborhood Park and Victory Creek Special Park

to the east

Introduction/Background:

Please note:
s Staff suggestions are only underlined and are not included in the draft resolution.

At their April 6, 1998 meeting, the City of Franklin Common Council authorized the
purchase of approximately 24-acres of land from The John C. and Mary C. Armbruster
Grandchildren Educational Trust. Approximately 17-acres of the acquisition were funded
by a grant from the Urban Rivers Grant Program administered by the Department of
Natural Resources.

The City of Franklin has anticipated a park in this general location in several planning
documents, including the 1992 Comprehensive Master Plan and the 2025 update
completed in 2009 as well as the 1994 Comprehensive Outdoor Recreation Plan (CORP),
2002 CORP and in the recent 2025 CORP update completed in 2010.

Access to this park has been contemplated via West Evergreen Street. The parkland is
located directly to the south of Pleasant View Elementary School, limiting access from
West Marquette Avenue to the north. To the east of the parkland is conservancy land
acquired from MMSD, commonly referred to as Victory Creek. As protected property,
acquired by MMSD for the purpose of conservation and flood prevention, a road is a
prohibited use. There is vacant land to the west, zoned R-6 District and C-1 District. Staff



is not aware of the property owner’s plans for development of that site. Furthermore,
there would also be impacts to natural resources if a street were extended south from
Marquette Avenue to the park. However, additional access could be further considered in
the future. Based on the preceding information, at this time, access to the park is
reasonably attained from West Evergreen Street.

In 2013, the City of Franklin Common Council determined it necessary to acquire the
property located to the west of Pleasant View Neighborhood Park for the right-of-way for
the extension of West Evergreen Street from a point 800 feet east of South 51% Street to a
point 1,340 feet east of South 51% Street.

As the City now owns the land necessary for the extension of West Evergreen Street, the

subject application is being submitted to gain access to Pleasant View Neighborhood
Park.

Based upon Southeastern Wisconsin Regional Planning Commission (SEWRPC) wetland
determinations, the road would cross wetland areas in order to connect to Pleasant View
Neighborhood Park. The SEWRPC map illustrates wetlands and a Secondary
Environmental Corridor running north/south through the property, necessitating the
wetland impacts for the street extension. The City has determined, with input from
SEWRPC, the location of the street extension to best minimize environmental impacts
(see the Project Description section below for additional information).

On November 4, 2013, former Mayor Thomas Taylor signed the Natural Resource
Special Exception (NRSE) Application for the extension of West Evergreen Street
project, allowing staff to complete the NRSE process requirements.

The WDNR Individual Permit Application for the wetland disturbance was sent on
November 8, 2013 and approved on January 22, 2014. The Department of the Army,
Corps of Engineers approved the wetland disturbance on December 4, 2013; therefore,
City staff has obtained the necessary approvals from other governmental agencies.

The City of Franklin Environmental Commission reviewed the NRSE Application at their
December 18, 2013 meeting. At that meeting, Alderman Mayer moved and
Commissioner Phillipson seconded a motion to “recommend approval of the Natural
Resource Features Special Exception for the City of Franklin, for the purpose of allowing
approximately 1,500 square feet of wetland filling and paving, 7,100 square feet of filling
and paving of the wetland buffer and 11,100 square feet of wetland setback filling and
paving.” On voice vote, Alderman Mayer and Commissioners Phillipson and Cannon
voted 'aye'. Commissioners Bolton, Rindfleisch and McManus voted 'no'"; therefore, the
motion failed with a 3-3 vote.

Per Section 15-10.0208 of the UDO, the Common Council, after a public hearing before
and the review and recommendation of the Plan Commission, and the review and
recommendation of the Environmental Commission, provided it is submitted to the
Common Council within forty-five days of the Environmental Commission’s receipt of a
copy of the application for the Special Exception, may grant a Special Exception. As the



Environmental Commission failed to make a recommendation within 45 days of receipt
of the Application, the Plan Commission may proceed with a public hearing and
recommendation to the Common Council and the Common Council may grant or deny
the Application without the Environmental Commission recommendation.

A neighborhood meeting was also held on February 13, 2014 to gather public input
related to the extension of West Evergreen Street and development of Pleasant View
Neighborhood Park. Approximately 17 residents attended the meeting. 9 comment sheets
were submitted. The comment sheets are attached for review and consideration.

Project Description:

The extension of West Evergreen Street will be an asphalt paved street with concrete curb
and gutter. The street is 28-feet wide, from face of curbs, with a five-foot sidewalk on the
north side of the street.

Alternatives:

From the beginning of the design phase of this project, the City sought a design and location of
the street extension to avoid environmental impacts; however, as wetland areas and a Secondary
Environmental Corridor are located north/south through the entire project area, it is not possible
to extend the street to connect to Pleasant View Neighborhood Park and avoid all wetland
impacts. After SEWRPC conducted a field assessment and delineated wetlands, it was confirmed
that the project could not be redesigned to avoid wetland impacts. However, the City was able to
redesign the project to minimize these impacts. Two alternative locations were considered for the
street extension.

Alternative 1

The City considered a straight extension of the street to connect to the park. This
alternative would result in disturbance of approximately 4,500 square feet of wetland,
11,800 square feet of wetland buffer and 9,200 square feet of wetland setback.

Alternative 2 (selected route)

Alternative 2 was considered after SEWRPC’s field assessment and input. The
delineations show a gap between two wetlands located within the project area. The street
extension was redesigned to curve the street to extend through this area. There are still
impacts; however, this location best minimized the amount. With the curved extension,
the street will impact approximately 1,500 square feet of wetland, 7,100 square feet of
wetland buffer and 11,100 square feet of wetland setback.

As Alternative 2 has the least amount of wetland impacts, the City eliminated Alternative
1. This Alternative also reduces impacts to the SEWRPC Secondary Environmental
Corridor. The City did not consider cost to be a significant factor in determining the
design of the roadway.

Furthermore, the City intends to construct the roadway utilizing best management practices. The
City also intends to appropriately restore disturbed areas as part of the Natural Resource Special



Exception as required by the City’s Unified Development Ordinance. The details of the
restoration would be determined at that time.

Comprehensive Master Plan Consistency:
Consistent with, as defined by Wisconsin State Statute, means ‘‘furthers or does not
contradict the objectives, goals, and policies contained in the comprehensive plan.”

» Comprehensive Master Plan. The proposed extension of West Evergreen Street is
consistent with the following goals and objectives of the 2025 Comprehensive Master
Plan:

o Protect environmental resources
* Control and minimize development within SEWRPC’s delineated
Environmental Corridors and Isolated Natural Resource Areas to protect,
preserve, and enhance those natural resource features contained within, to
maintain the natural beauty of the City, to balance these with the
development rights of the underlying existing and planned zoning, and to
minimize adverse impacts to surrounding properties.
o Provide park and recreation areas throughout the City as identified in the
Comprehensive Outdoor Recreation Plan (CORP).
o Promote an active and healthy lifestyle.
= Provide access to parks, open space, and a wide range of recreational
programs and facilities that help to promote an active and healthy lifestyle.

Furthermore, Pleasant View Neighborhood Park is in the southwestern portion of the City
of Franklin’s 1992 Comprehensive Master Plan-delineated Pleasant View Neighborhood.

e Comprehensive Outdoor Recreation Plan. The CORP identifies this area as existing
public outdoor recreation on Map 4.1 as N2 Pleasant View. Moreover, the CORP
describes a street to service the park as a need to serve new development; thus providing
such access will fulfill CORP objectives.

Conclusion:

Per Section 15-10.0208 of the Unified Development Ordinance (UDQ), the applicant shall have
the burden of proof to present evidence sufficient to support a Natural Resource Special
Exception (NRSE) request. The applicant has presented evidence for the request by answering
the questions and addressing the statements that are part of the Natural Resource Special
Exception (NRSE) application. The applicant’s responses to the application’s questions and
statements are attached for your review.

City Development Staff recommends approval of the Natural Resource Special Exception for the
extension of West Evergreen Street with the following suggestions:

1. Invasive plant species control, such as buckthorn removal. There may be an opportunity
to collaborate with The Conservation Fund, Friends of Franklin Parks, or another
appropriate organization in an effort to control the presence of a highly invasive plant
species within the project arca and/or within Pleasant View Neighborhood Park.




Restore and replant appropriate areas adjacent to the street with a native wetland seed
mix.

Utilize enhanced soil stabilization. erosion control measures and landscaping practices
within the project area and/or within Pleasant View Neighborhood Park.




Exhibit C
Legal Description

Acquisition of 60-ft Right of Way for the Extension of
West Evergreen Street
Tax Key No. 788 9981 000

Being a part of the recorded Final Judgment, Document #09949223, Recorded on December 23, 2010
and being a part of the recorded Quit Claim Deed, Document #4980272, Recorded on February 17, 1976
at Milwaukee County Register of Deeds, also being a part of the West 1/2 of the SE 1/4 of Section 11,
Township 5 North, Range 21 Fast, in the City of Franklin, Milwaukee County, bounded and described
as fol lows:

Commencing at the Northeast corner of said SE 1/4 of Section 11; thence S87°47'45"W along the North
line of said 1/4 of Section, 1309.06 feet to point which is also the west 1/2 of said section; thence
S00°00'32"W, along the west 1/2 of said 1/4 section, 495.48 feet to a point; thence S00°02' 19"W,
304.22 feet to a point which is also the NW corner of the recorded Certified Survey Map No. 6540;
thence S00°0024"W along the west line of said Certified Survey Map, 1059.66 feet to the point of
beginning of the land to be described; thence S87°8'06"W, 48.48 feet to a point; thence southwesterly
121.94 feet along the arc of a curve, whose center lies to the southeast, whose radius is 180.00 feet and
whose chord bears S68°03'39"W, 119.62 feet to a point; thence S48°39'11"W, 116.26 feet to a point;
thence southwesterly 81.29 teet along the arc of a curve, whose center lies to the northwest, whose
radius is 120.00 feet and whose chord bears S68°03'39"W, 79.75 feet to a point; thence S87°28°06”W,
185.83 feet to a point; thence S00°00'15”W along the east line of the recorded Winterhaven Subdivision,
60.06 feet to a point; thence N87°28'06"E, 118.48 feet to a point; thence northeasterly 121.94 feet along
the arc of a curve, whose center lies to the northwest, whose radius is 180.00 feet and whose chord bears
N68°03 '39"E, 119.62 feet to a point; thence N48°39'11"E, 116.26 feet to a point; thence northeasterly
81.29 along the arc of a curve, whose center lies to the southeast, whose radius is 120.00 feet and whose
chord bears N68°03'39"E, 79.75 feet to a point; thence N87°28 '06”E, 45.82 feet to a point; thence
N00°0024”E along the west line of the recorded Certified Survey Map No. 6540, 60.06 feet to a point of
beginning.

Said lands containing 33228 square feet or 0.76 acres.



APPROVAL REQUEST FOR MEETING
DATE
| COUNCIL ACTION
Ster 06/17/14
REPORTS & REQUEST FROM THE PARKS P
RECOMMENDATIONS COMMISSION FOR THE COMMON . 9.

COUNCIL TO DESIGNATE "PLEASANT
VIEW TRAIL" AS THE OFFICIAL NAME FOR
THE NEWLY INSTALLED TRAIL BETWEEN

PLEASANT VIEW SCHOOL AND THE
VICTORY CREEK SUBDIVISION

At the regular meeting of the Parks Commission on June 9, 2014, the following action
was approved: move to recommend the Common Council designate “Pleasant View
Trail” as the official name of the newly installed trail between Pleasant View School
and the Victory Creek Subdivision.

COUNCIL ACTION REQUESTED

A motion to preliminarily name the newly installed trail between Pleasant View School
and the Victory Creek Subdivision the “Pleasant View Trail” and to publish the
recommended name as a Class 2 notice, specifying a thirty (30) day public comment
period in the City’s official newspaper, in accordance with Resolution No. 2010-6634,
A City Buildings, Parks and Facilities Naming Policy.




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
RESOLUTION NO. 2010-6634

A RESOLUTION ESTABLISHING A CITY BUILDINGS, PARKS AND FACILITIES
NAMING POLICY

WHEREAS, the Common Council having considered the value of establishing
a uniform policy to address the naming of City buildings, parks and facilities to assist
in the consideration of requests received and proposals and considerations made from
time to time to name City property; and

WHEREAS, the Parks Commission and the Board of Public Works having
considered the terms of a naming policy for City property as directed by the Common

Council and having reporied their respective recommendations to the Conmmon
Council; and

WHEREAS, the Commeon Council having considered such recommendations
in its deliberations and having determined a policy for the naming of City property
which will promote the public welfare and best interests of the City.

'NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common
Council of the City of Franklin, Wisconsin, that the naming of City buildings, parks
and facilitics be conducted as follows:

City of Pranklin Public Buildings, Parks and Facilities Naming Policy

I. Purpose
The purpose of this policy is to establish a uniform procedure for the naming of City
buildings, parks and facilities throughout the City of Frankln.

11. Authorization

The Common Council shall have the authority for the naming of all City buildings,
parks and facilities by passing or rejecting a resolution at a regular or special
Common Council meeting. The Common Council shall request the review and
recommendation of the Parks Commission for the naming of any public park or park
facility. The Common Council shall request the review and recommendation of the
Board of Public Works for the naming of any public building. In the event the
Common Council does not receive the requested recommendation from the
Commission or the Board within 45 days of such request, respectively, the Common
Council may take action without such recermmendation(s).

I11. Objectives
« Provide name identification [J
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s Provide citizen/neighborhood input into the process [J
» Insure control for naming policy

IV. Qualifying Name

» Geographic location to facility [

Qutstanding feature O

Adjoining subdivision [

« Historical event, group, or individual; except that eligibility shall commence only
after five years following the event or other basis establishing the historical
significance U

Exceptional service in the public interest that has had a major impact and benefit to
the City by an individual who demonstrates dedication to service to the City and/or to
individuals, families, groups, or community services, extraordinarily above and
beyond the call of duty; except that in the event of a public employee or elecied or
appointed official, eligibility shall commence only after five years following the
completion of their public service

« Exceptional service in the public building, park or facility’s interest

» Contribution to acquisition/development of the public building, park or facility

L ]

V. Naming City Buildings, Parks and Facilities

The City's approval of & naming proposal is the conferral of a privilege, not a right,
and at all times the City shall reserve the right to reject any naming proposal for any
reason not prohibited by law. The following guidelines will be used when naming a
public building, park or facility:

1. A name is intended to be permanent.

2. Duplication of other places or facility names in the City shall not be considered.

3, Any consideration of a proposal for a name must be cormnenced by a motion
authorizing the same made by the Common Council.

4. Prominent geographic features or local reference points (i, hill, stream, lake,
natable tree, street, community or neighborhood) shall be considered for a potential
name.

5. Afier the Common Council preliminarily decides upon a name, public notice of the
recommended name shall be published as a Class 2 notice, specifying a thirty 30
day public comment period in the City's official newspaper. Citizen comments and
recommendations must be in writing to the City Clerk and must be postmarked within
the thirty (30) day public comment period.

6. After the thirty (30) day public comment period, the Common Council will pass a
resolution adopting or rejecting the name.

7. An existing name of a public building, park and/or facility, particularly one of local
or national importance or outstanding feature, shall not be changed unless there are
extreordinary circumstances of local or national interest.

V1. Renaming
a. The renaming of public buildings, parks and facilities 18 strongly discouraged. It
is recommended that efforts to change a name be subject to the most critical
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examination o as not to diminish the original justification for the name or discount
the value of the prior contributors.

b. City buildings, parks and facilities named after individuals shall never be
changed unless it is found that the individual's personal character is or was such that
the continued use of the name for a park or facility would not be in the best interest of
the community.

c. In order for a City building, park or facility to be considered for renaming, the
recomnmended name must qualify according to Sections IV. and V. of this Policy.

VI Other Naming Altermatives

a. City buildings, parks and facilities that are donated to the City can be named by
deed restriction by the donor. The naming and acceptance of land is subject to the
guidelines set forth above and approval by the Common Council.

b. A facility within a park, ie., playground, picnic shelter, etc., can be named
separately from the park or facility location subject to this Policy.

c. This Policy does not apply to the naming of public streets.

Introduced at a regular meeting of the Common Couneil of the City of Franklin

this 16th dayof March , 2010.
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this 16th dayof __ March _,2010.
APPROVED:

Thomas M. Taylor, Mayby’

ATTEST:

MM%J

Sandra L. Wesolowski, City Clerk '

AYES 6 NOES 0 ABSENT_ O




APPROVAL REQUEST FOR MEETING

% COUNCIL ACTION DATE
06/17/14
REQUEST FROM THE PARKS COMMISSION
REPORTS & FOR THE COMMON COUNCIL TO ACCEPT
RECOMMENDATIONS |  THE STUDENT CONSTRUCTED ALDO G 10
LEOPOLD DESIGN STYLE BENCH IN A

VICTORY CREEK SPECIAL PARK AS A
GIFT TO THE CITY, SUBJECT TO
ANCHORING AS DEEMED APPROPRIATE
BY THE SUPERINTENDENT OF PUBLIC
WORKS, OR OTHER OPTIONS AS DEEMED
APPROPRIATE BY THE COMMON
COUNCIL

During the course of installing the trail between Pleasant View School and the Victory
Creek Subdivision, Department of Public Works Staff discovered an Aldo Leopold
design style bench within Victory Creek Special Park. The Superintendent of Public
Works brought this bench to the attention of the Parks Commission during the Parks
Maintenance Report of their May 12, 2014 meeting. It appears the bench was placed
within the park by an unknown resident without the City’s approval.

The Parks Commission requested, and Alderwoman Wilhelm agreed, to find out
additional information regarding the bench. Alderwoman Wilhelm reported back to the
Parks Commission that the bench was placed in memory of a Franklin student.

At the regular meeting of the Parks Commission on June 9, 2014, the following action
was approved: move to recommend the Common Council accept the student
constructed Aldo Leopold design style bench in Victory Creek Special Park as a gift to
the City, subject to anchoring as deemed appropriate by the Superintendent of Public
Works, or other options as deemed appropriate by the Common Council.

COUNCIL ACTION REQUESTED

A motion to accept the student constructed Aldo Leopold design style bench in Victory
Creek Special Park as a gift to the City, subject to anchoring as deemed appropriate by
the Superintendent of Public Works.

Or

A motion to take action on the above item as the Common Council deems appropriate.
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Updated 201112 Wis. Stats, Published and certified under s. 35.18. June 4, 2014,

13 Updated 11-12 Wis. Stats.

cel of land against which a special assessment, or apportionment
thereof, shall have been or shall be made under this section, any
amendment, change or repeal of any such regulation to permit a
less restricted use of any such lot or parcel of land shall require a
three—fourths vote of the body authorized by law to make such
amendment, change or repeal. No such amendment, change or
repeal shall be effective unless, prior to the adoption thereof,
notice by registered mail of the time and place of hearing on any
such proposal shall have been given to the county park commis-
sion except in counties with a county executive or a county admin-
istrator, to the general manager, by the body authorized by law to
make such amendment, change or repeal at least 10 days before

the time set for any such hearing.

History: 1979 c. 1105 60 {13); 1983 a. 24; 1983 2. 29, 176; 1987 a. 378; 1991
a.316; 1993 . 184,246,301, 453; 1995 4. 225,227,417, 1997 a. 27: 1999 a. 96: 1999
a. 1305, 672; 2011 a. 260,

27.067 Penalties for damages in county parks. {1) No
person may destroy any notices, posted by a county, or break, tear
up or mar trees, vines, shrubs or flowers, dislocate stones or disfig-
ure natural conditions within the boundaries of any county park.

(2) Any person who violates sub. (1) shall forfeit not more
than $100.

History: 1995 a. 391 ss. [3to I35,

27.07 First class city option. Any city of the 1st class may,
at its option, act under ss. 27.08, 27.09, 27.10, 27.11, 27.12 and
27.14 or any part thereof, or under any other law applicable to any
such city of the 1st class.

History: 1983 a. 192,

27.075 County exercise of municipal park powers.
(1) The county board of any county with a pepulation of less than
500,000 is hereby vested with all powers of a local, legislative and
administrative character for the purpose of governing, managing,
controlling, improving and caring for public parks, parkways,
boulevards and pleasure drives; and to carry out these powers in
districts which it may create for different purposes, or throughout
the county, and for such purpeses to levy county taxes, to issue
bonds, assessment certificates and improvement bonds, or any
other evidence of indebtedness. The powers hereby conferred
may be exercised by the county board in any town, city or village,
or part thereof located in such county upon the request of any such
town, city or village, evidenced by a resolution adopted by a
majority vote of the members—elect of its governing body, desig-
nating the particular park function, duty or act, and the terms, if
any, upon which the same shall be exercised by the county board.
Such resolution shall state whether the authority or function is to
be exercised exclusively by the county or jointly by the county and
the town, city or village, and shall also state that the exercise of
such power by the county is in the public interest. Upon the receipt
of the resolution, the county board may, by a resolution adopted
by a majority vote of its membership, elect to assume the exercise
of such authority or function, upon the terms and conditions set
forth in the resolution presented by the town, city or village.

(2) The county board of any such county may, by a resolution
adopted by a majority of its membership, propose to the towns, cit-
ies and villages located in such county, or any of them, that it offers
to exercise such powers and functions therein in order to consoli-
date municipal park services and functions in said county. Such
resolution shall designate the particular function, duty or act and
the terms and conditions, if any, upon which the county board will
perform the same. The powers conferred in sub. (1} and desig-
nated in such resolution may thereafter be exercised by the county
board in each such town, city or village which shall accept such
proposal by the adoption of a resolution by a majority vote of the
members—elect of its governing body.

(3) After the adoption of resolutions by the county board, the
county board shall have full power to legislate upon and adminis-
ter the entire subject matter committed to it, and among other

PARIKKS 27.08

things, to determine, where not otherwise provided by law, the
manner of exercising the power thus assumed.

(4) The town, city or village concerned may enter into neces-
sary contracts with the county, and appropriate money to pay the
county for the reasonable expenses incurred in rendering the park
services assumed. Such expenses may be certified, returned and
paid as are other county charges, and in the case of services per-
formed pursuant to a proposal for the consolidation thereof initi-
ated by the county board and made available to each town, city and
village in the county on the same terms, the expenses thereof shall
be certified, returned and paid as county charges; but in the event
that each and every town, city and village in the county shall
accept such proposal of the county board the expenses thereof
shall be paid by county taxes to be levied and collected as are other
taxes for county purposes. Said towns, cities and villages are
vested with all necessary power to do the things herein required,
and to do all things and to exercise or relinquish any of the powers
herein provided or contemplated. The procedure herein provided
for the request or acceptance of the exercise of the powers con-
ferred on the county board in cities and villages is hereby pre-
scribed as a special method of determining the local affairs and
govemment of such cities and villages pursuant to article XI, sec-
tion 3, of the constitution.

(5) The powers conferred by this section shall be in addition
to all other grants of power and shall be limited only by express

language.
History: 1973 c. 333; [983 a. 192

27.08 City park board, powers. (1) Every city may by
ordinance create a board of park commissioners subject to this
section, or otherwise as provided by crdinance. Such board shall
be organized as the common coungil shall provide.

{2) The board of park commissioners is empowered and
directed:

(a) To govern, manage, control, improve and care for all public
parks, parkways, boulevards and pleasure drives located within,
or partly within and partly without, the corporate limits of the city,
and secure the quiet, orderly and suitable use and enjoyment
thereof by the people; also to adopt rules and regulations to pro-
mote those purposes.

(b) To acquire in the name of the city for park, parkway, boule-
vard or pleasure drive purposes by gift, devise, bequest or con-
demnation, etther absolutely or in trust, money, real or personal
property, or any incorporeal right or privilege. Gifts to any ity of
money or other property, real or personal, either absalutely or in
trust, for park. parkway. boulevard or pleasure drive purposes
shall be accepted only after they shall have been recommended by
the board to the common council and approved by said council by
resolution.  Subject to the approval of the commoen council the
board may execute every trust imposed upon the use of property
or property rights by the deed, testament or other conveyance
transferring the title of such property to the iy for park. parkway,
boulevard or pleasure drive purposes

(c) Subject to the approval of the common council to buy or
lease lands in the name of the city for park, parkway, boulevard or
pleasure drive purposes within or without the city and, with the
approval of the common council, to sell or exchange property ne
longer required for its purposes. Every city is authorized, upon
recommendation of its officers, board or body having the control
and management of its public parks, to acquire by condemnation
in the name of the city such lands within or without its corporate
boundaries as it may need for public parks, parkways, boulevards
and pleasure drives.

{d) To change or improve all parks, parkways, boulevards or
pleasure drives within the city limits, controlled by the board, at
the expense of the real estate to be benefited thereby, as provided
Ins. 27.10 (4).

(3) In any city having no board of park commissioners its pub-
lic parks, parkways, boulevards and pleasure drives shall be under

2011-12 Wisconsin Statutes updated though 2013 Wis. Act 380 and all Supreme Court Orders entered before June 4, 2014, Pub-
lished and certified under s. 35.18. Changes effective after June 4, 2014 are designated by NOTES. (Published 6-4~14)



APPROVAL REQUEST FOR MEETING
P COUNCIL ACTION DATE

S June 17, 2014

REPORTS AND Application' of Mi'lwaukee Wat&':r Works, Milwaukee ITEM NUMBER
RECOMMENDATIONS County, Wisconsin, for Authority to Increase Water
Rates; Public Service Commission of Wisconsin (»; / g’ )
Docket No. 3720-WR-108; some 137 properties in the !
City of Franklin being affected thereby

Annexed hereto 1s a copy of the June 3, 2014 Council Action Sheet and the accompanying Milwaukee Water
Works (MWW) May 5, 2014 letter. The City Attorney had further conversations with Wisconsin Public
Service Commission (PSC) Division of Water staff and legal counsel and the Milwaukee Assistant City
Attorney representing the MWW, The bottom line reached by PSC staff and legal counsel upon review of the
application of public fire protection charges to areas served by MWW located in another municipality is that the
only option available under all of the rate regulations and laws is that the utility charge and receive 100% of the
public fire protection charges from its customers (in this case, the 137 properties in Franklin). Upon further
study by the Director of Finance and Treasurer, it is noted that the vast majority of the 137 properties are served
by a 1 inch or smaller meter; the tax equivalent share of public fire protection collected from Franklin general
property taxes for a 1 inch meter served $100,000 property under the current levy is $7.80 per year. The
Director of Finance and Treasurer and the City Attorney will be present at the meeting to discuss the subject
with the Council.

COUNCIL ACTION REQUESTED

A motion as the Common Council deems appropriate.




APPROVAL REQUEST FOR ET1

COUNCIL ACTION DA
une 3, 201
REPORTS AND Application of Milwaukee Water Works, Milwaukee | ™ M NUMB

RECOMMENDATIONS County, Wisconsin, for Authority to Increase Water
Rates; Public Service Commission of Wisconsin
Docket No. 3720-WR-108; some 137 properties in the
City of Franklin being affected thereby

Upon information gleaned from the Wisconsin Public Service Commission (PSC) web site, Milwaukee Water
Works (MWW) commenced a water utility rate increase case before the PSC on or about March 4, 2014, Some
137 properties along the northern border of the City of Franklin are served by MWW. The only information
received by staff with regard to the subject matter was the attached letter from the Superintendent of MWW on
May 5, 2014. Attached is a newspaper article dated May 28, 2014, describing the participation of other
municipalities in the proceedings before the PSC. Staff informs that no notice of the commencement of the
proceedings was received other than the letter aforementioned. The Director of Finance has conferred with the
Superintendent of MWW and the City Attorney has conferred with PSC staff. Apparently, while not
specifically named in the proceedings, Franklin is under consideration due to the MWW application naming
“suburban” class customers, as a prior PSC practice,

The subject matter of concern is that apparently, MWW has not been charging the costs of public fire protection
(pfp), a standard cost of regulated Wisconsin water utilities, to the some 137 properties in Franklin, and the PSC
in the aforementioned proceedings has directed MWW to address the situation with Franklin and the other
municipalities with similar prior non-pfp charged customers of MWW. MWW offered the alternatives to
Franklin of City pay or the some 137 property owners pay, in the attached letter.

The City of Franklin initiated what has been termed by the PSC as the “Franklin Method” for the payment of
public fire protection charges, with the adoption of the attached Resolution No. 92-3913 on December 15, 1992,
and a subsequent PSC public hearing proceeding and Decision thereon, the result being that a municipality may
decide (as Franklin did) to pay one-half of the cost of public fire protection services from general revenues and
require the other one-half to be paid by the utility customers.

The roughly estimated total costs of the MWW request (stated to be at the instance of the PSC in the aforesaid
rate case proceedings) is in the $13,500 to $15,500 range. Discussions aforesaid by the Director of Finance and
the City Attorney have mentioned the potential of the City paying one-half, with the subject some 137 property
owners paying the other one-half of the pfp costs to MWW; those discussions included the disclaimer that
neither office had any authority to do so, but were in response to the MWW position in the letter and follow-up
correspondence that either the City or the property owners pay the entire charge, with no sharing involved, in
preparation for the subject matter to be placed before the Franklin Common Council.

The Director of Finance and Treasurer and the City Attorney will be present at the meeting to discuss the

subject with the Council. Staff at the time of this writing is also intending to search the archives for the PSC
Decision on the “Franklin Method”, so that same will be available for Council review at the meeting,

COUNCIL ACTION REQUESTED

A motion as the Common Council deems appropriate.
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Water Works oy
Safe, Abundant Drinking Water. e Deparmen

May 1, 2014

John Bennett

City Engineer

City of Franklin

9229 West Loomis Road
Franklin, WI 53132

Dear Mr. Bennett:

As you know, there are 137 "boundary” customers in Franklin that receive water service from, and are
billed directly by, Milwaukee Water Works {MWW). -These customers are served by MWW due to the
proximity of pur utility’s water main(s} to the properties. The addresses for these “boundary” customers
are attached,

The Public Service Commission {PSC} has brought to cur attention that in addition to the water service
charge and charge for the amount of water used, these customers should alse be billed for public fire
protection (PFP}, but they are not being so charged. In order for MWW to properly assess the PFP
charges, we need to know how Frankiin would like to have these charges levied. Under Wis, Stats.
196.03(3){b), each governing body can choocse to accept an annual charge from MWW, or have the
customers direct charged for PFP service on their “water” bill. if the PFP is to be charged 1o the
community, a resclution to this effect must be passed. A copy of the resolution must be sent to MWW,
if the charge is to be placed on each customer’s bill, all that is needed is a letter from the appropriate
city official to that effect. The PFP charge is based on meter size per the attached tariff.

Please let me know how you would like to proceed. The PSC has indicated that a response is required
before the public hearing date for MWW's upcoming rate adjustment request, which is currently
scheduled for June 25, 2014.

Thank you very much for your assistance with this matter,

Very truly yours,

(il

Carrie M. Lewis
Superintendent

CML:sis
Enclosure




Milwaukee

Water Works

CITY: FRANKLIN

ADDRESS METER SIZE

3311 W COLLEGE AV 3 INCH

3131 W COLLEGE AV 5/8 INCH

2885 W COLLEGE AV 3/4 INCH

2885 W COLLEGE AV 1 INCH

6311 S 27TH ST 3/4 INCH

6405 S 27TH ST B} 3 INCH

6611 S 27TH ST- A 5/8 INCH

6611 S 27THST B 1 INCH

3231 W COLLEGE AV B 5/8 INCH

4269 W COLLEGE AV 1 1/2 INCH

4245 W COLLEGE AV 11/2INCH

4221 W COLLEGE AV 11/2INCH

4197 W COLLEGE AV 1 1/2 INCH

4165 W COLLEGE AV 11/2 INCH

4029 W COLLEGE AV 1 INCH
4011 W COLLEGE AV 1 1/2 INCH
3981 W COLLEGEAV 1 1/2 INCH

3965 W COLLEGE AV 1 1/2 INCH

3941 W COLLEGE AV 1 INCH

3925 W COLLEGE AV 1 1/2 INCH

4061 W COLLEGE AV | 1 INCH

4045 W COLLEGE AV 1 1/2 INCH

4163 W COLLEGE AV 1 INCH

4139 W COLLEGE AV 11/2 INCH

4107 W COLLEGE AV 11/2INCH

4123 W COLLEGE AV 1 1/2 INCH

4069 W COLLEGE AV 11/2 INCH
| 3901 W COLLEGE AV 11/2INCH
13865 W COLLEGEAY 112INCH

3849 W COLLEGE AV ~ {11/2INCH
3801 W COLLEGE AV ] ~J11/2INCH

3620 WCOLLEGEAVY  113/2INCH |
| 3633 W COLLEGE AV o ALL2INCH

364l WCOLLEGEAY ~  111/2INCH
3653 W COLLEGE AV o LLINCH

3661 W COLLEGE AV L MLINCH
3673WCOLLEGEAVY L LINCH
6371 S35THST 1 INCH




6363S35THST  PLINCH |

| 6351S35THST (LINGH
. 6343 S 35TH ST o [ 1INCH
16331 S 35TH ST e JLINCH

| 6323 S 35TH ST J1INCH
6311 S35THST ) | 1INCH:
6300 S35THST 1 1/2 INCH
6316 S35THST 11/2 INCH
6332 S 35TH ST 1 1/2 INCH
6350 S 35TH ST ) 1INCH

6354 5 35TH ST 1INCH

6358 S 35TH ST . 11INCH
16362 S35THST | 1 INCH
16370 S35THST ) L1INCH
| 6380 S35THST 1 INCH
6388 S 35TH ST B 1 INCH
6384 S35THST 1 INCH |
| 6376 S 35TH ST L | 1 INCH
| 6366 S 35THST  1INCH:
6604 S 35TH ST ) 1 1/2 INCH
6604 S35THST ~T1INCH
6586 S35THST 11/2INCH
6586 S35THST . J1INGH i
6556 S 35TH ST T112INCH

. 6556 S 35TH ST U T1INCH

6516 S35THST  T11/2 INCH
6516 S35THST LINCH

6410 S 35THST  T1INCH
6400S35THST . LLINGH
6430 S 35TH ST o - R i s e g n e 1 INCH

6426 535THST L LLYZINCH

6422S35THST " TTINCH ]
6418 S35THST _ 11/2INCH.

6414S35THST  TIINGH
3829 WCOLLEGEAV 1 11INCH ‘

3B9WCOLLEGEAV  I58INCH
|

3831WCOLLEGEAV  I5/BINCH

| 3833 WCOLLEGEAV ~_I's/8INCH

1
(3835 WCOLLEGEAV ~  [S/BINCH |
(38 WCOLEGEAV ~  [5@INCH
| 3839 W COLLEGE AV e 5/8 INCH [
(3B4LWCOLLEGEAV
3B4LWCOUEGEAV

(3BAZWCOLLEGEAV " sINGH
/3845 WCOLLEGEAY ~ '5/BINCH

Swwoouree Ay memar

3BI9WCOLLEGEAY 'iWNGH



' 3819 W COLLEGE AV

(3821 WCOLLEGEAV

3823 W COLLEGE AV

3B25WCOLLEGEAV |

6503 S 27TH ST
. 6503 S 27TH ST

3709 W COLLEGE AV __

|5/8INCH

' 5/8INCH
z 5/8 INCH

' 5/8INCH

amcH
578 INCH ’

5/8 INCH

63415 27TH ST

3400 W SYCAMORE ST

3/4 INCH

1INCH -

! 3400 W SYCAMORE ST

5/8 INCH

| 3402 W SYCAMORE ST

5/8 INCH

3404 W SYCAMORE ST

5/8 INCH

! 3406 W SYCAMORE ST

5/8 INCH

3420 W SYCAMORE ST

1 INCH

3420 W SYCAMORE ST
: 3422 W SYCAMORE ST

5/8 INCH
5/8 INCH

| 3424 W SYCAMORE ST

3426 W SYCAMORE ST

f 63415 27TH ST

5/8 INCH
5/8 INCH

5/8 INCH

3440 W SYCAMORE ST

1 INCH

3440 W SYCAMOREST

3442 W SYCAMORE ST

3480 W SYCAMORE ST

3446 W SYCAMORE ST

3484 W SYCAMORE ST

5/8INCH

5EINCH

3444 W SYCAMORE ST

asowsveamoReST T
3982 W SYCAMOREST

3460 W SYCAMORE ST

3486 W SYCAMORE ST

3462 W SYCAMORE ST

3466 W SYCAMORE ST |

3350 W SYCAMORE ST

: 3464 W SYCAMORE ST

3460 W SYCAMORE ST

5/8 INCH

3/4 INCH
5/8 INCH
| 3/4INCH
L5/BINCH
TLINCH J
5/BINCH
U3/4INCH
J5[BINCH
3/4INCH

3350 WSYCAMOREST |1

3357 W SYCAMORE ST

R -

3356 W SYCAMORE ST
3310 W SYCAMORE ST
3310 W SYCAMORE ST

3312WSYCAMOREST

3314 W SYCAMORE ST

3330 WSYCAMOREST

3332 W SYCAMORE ST -

(334 WSYCAMOREST

‘3316 W SYCAMOREST

e e et |
S/8 INCH

S/8INCH
15/8 INCH o

L B/BINCH.
L ABINCH
5/8INCH

SBINGH

TsBINCH
TsEINCH




(3334 WSYCAMOREST _  [5/8INCH

13336 WSYCAMOREST ~~ I5/8INCH

| 3370 W SYCAMOREST " '{INCH

3370 W SYCAMORE ST _ o 3/4 INCH
' 3372 W SYCAMORE ST __I5/8INCH
3374 WSYCAMORE ST 58INCH
| 3376 W SYCAMOREST ~ 13/4INCH

| 3390 W SYCAMORE ST | 1INCH

| 390 WSYCAMOREST 5/8 INCH
3392 W SYCAMORE ST ) 3/4 INCH ,
3394 W SYCAMORE ST 5BINCH |
3396 W SYCAMORE ST 3/4 INCH
3331 W COLLEGE AV 3/4 INCH

6489 S 27THST 11/2INCH
6489 S27THST 5/8 INCH
6525 S 27TH ST 11/2INCH
6525 S27THST - 58INCH

| 3715 W COLLEGE AV 3/4 INCH

| 6439 S 27TH ST 11/2INCH

| 6439 S 27TH ST o 5/8INCH

| 3177 W COLLEGE AV 3/4 INCH

3177 WCOLLEGEAV 5/8 INCH
6531 S27THST Cf1INCH
6531S27THST  I3AINCH
6499 S27THST 1INCH
6499 S27THST 3/4INCH |
6310 S 108TH ST o 3/4INCH |

| 10535 W COLLEGE AV 5/8 INCH

| 6421 S 27TH ST o 11/2INCH
(6421S27THST " "I 5/8INCH




RATE FILE ' Sheet No. 1 of1
Schedule No.  F-1.1

Public Service Commission of Wisconsin Amendment No, 111

Milwaukee Water Works

Public Fire Protection Service — Suburbhn: Greenfield, Hales Corndrs, and St. Francis

For public fire protection service l’umlahed to areas served at retail outside the Caty of Mllwaukee
where the suburban retail communitics have chosen to have the utility directly bill public fire
protection to all classes of retail general service ctistomers under Wis. Stat. § 196, 03(3)(b) the
charges to cover the use of facilities shall be the following.

(Urban charges in Schedule F-1 plus 25 percent surcharge).

Quarterly Public Fire Protection Service Charges:

% - inch meter - 3 7.19 3 -inch meter-$ 166,09
% - inch meter - § 7.19 4 - inch meter - § 27038
! - inch meter - $ 23.82 - 6 - inch meter - $ 509.85
1Y% - inch meter - $ 23.82 8 - inch meter - $ 892.24
1% - inch meter - § 54.08 10 - inch meter - $ 1,139.44
2 - inch meter - 3 83.05 12 - inch meter - 3 1,390.'50

Customers who are provided service under Schedule Mg-2 shall also be subject to the charges in this
schedule.

Billing: Same as Schedule Mg-1

EFFECTIVE: June 1, 2013
PSCW AUTHORIZATION: 3720-WQ-103



STATE OF WISCONSIN : CITY OF FRANKLIN : ‘MILWAUKEE COUNTY
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RESOLUTION NO. 92— 3913

RESOLUTION CHANGING THE METHOD OF PAYING FIRE PROTECTION
CHARGES TO FRANKLIN WATER UTILITY
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WHEREAS, §196.03(3) (b), Wis. Stats., provides that in the case
of a public utility furnishing water, the retail charges for the
production, storage, transmission, sale and delivery or furnishing
of water for public fire protection purposes not included in
genera) service charges shall be included in the water utility bill
of each customer of the public utility in a city, village or town
unless the governing body of that city, village or town adopts a
resolution providing that the city, village or town will pay those
charges to the public utility furnishing the water; and

WHEREAS, the Common Council of the City of Franklin passed and
adopted a resclution on the 5th day of July, 1989, pursuant to said
statute, reseolving that the municipality would continue to pay the
water~related fire protection charges billed to it by the Franklin
Water Utility until the Common Council adopted a subsequent
resolution changing the method of such payment to the Franklin
Water Utility; and

WHEREAS, upon reviewing substantial rate increases for public
fire protection charges promulgated in 1992, the Common Council of
the City of Franklin has considered the methods of payment of
public fire protection charges to the Franklin Water Utility,
including the full payment of such charges to the utility by the
municipality, the full payment of such charges by the customers of
the utility and a method of payment whereby such payment would be
apportioned between water utility customers and the municipality
based upon a determination of the various levels of public fire
protection service henefits flowing to water utility customers and
other property owners within the municipality; and

WHEREAS, the Investigation on the Commission's Own Motion,
into the Appropriate Method of Calculating Direct Customer Charges
for Public Fire Protection, Case No: 05-WI-100, hefore the Public
Service Commission of Wisconsin, Findings of Fact, Conclusions of
Law and Order dated May 2, 1989, provides at Determination-Issue
No. 11, that a municipality may change its method of payment of
public fire protection charges to a water utility from time to
time; and

WHEREAS, the Common Council understands that a change from the
method of full municipal payment of public fire protection charges
to the Franklin Water Utility to a method which apportions such
payment between the municipality and utility customers will require
a formal rate proceedlng with hearings before the Public Service
Commission; and
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WHEREAS, the Common Council of the City of Franklin has
determined that the payment of public fire protection charges on
an apportioned basis determined by calculating the various levels
of public fire protection benefits to utility customers and to
other property owners within the municipality will provide for a
more equitable distribution of the costs of public fire protection
amongst those receiving different levels of benefit of such service
as the community develops.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common
Council of the City of Franklin, that Resolution No. 89-3328, a
Resolution Maintaining Present Method of Paying Fire Protection
Charges to Franklin Water Utility, be and the same is hereby
regcinded, effective January 1, 1983.

BE IT FURTHER RESOLVED, effective January 1, 1993, and until
the Common Council of the City of Franklin adcpts a subsequent
resolution changing the method for payment for public fire
protection charges, as is its intent pending direction from an
anticipated rate case hearing determination of the Public Service
commission of Wisconsin to be brought by the Franklin Water Utility
requesting approval of an apportioned method of payment of public
fire protection charges between the City of Franklin and Franklin
Water Utility customers, the City of Franklin will not pay public
fire protection charges to the Franklin Water Utility.

Introduced at a regular meeting of the Common Council on the
15thday of _ December , 1992,

Passed and adopted by the Common Council on the _15th day of
Decembel , 1992.

APPROVED: ™

Frederick F. Klimetz

VY
AL 1\‘_’5\/

James C.\Payne, Business Administrator

AYES 6 NoEs_ 0O ABSENT_O
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Public Service Commission of Wisconsin

4802 Sheboygan Avenue Cheryl L. Parrino, Chairman
P.O.Box 76854 John T. Coughlin, Commissioner
Madison, Wisconsin 53707-7854 Scott A. Neltze!, Commissioner

August 31, 1993
File No. 2105-WR-101

Franklin Mun. Water Utility
9229 W. Loomig Rd., Franklin, WI 53132
Jesse A, Weslolowski
131 W. Layton Ave., Milwaukee, WI 53207
Herbert Gurschke o
10610 W. Robinwood Ln., Franklin, WI 53132
“John M. Bennett
Norman F. McGarvie
Jim Payne <
89229 W. Loomis Rd., Pranklin, WI 53132
Vincent F. Wallenberger
3232 wW. Fitzsimmons Rd., Franklin, WI 53132

Investigation Into the Reasonableness of the
Request by the City of Franklin to Recover a
Portion of the Public Fire Protection Charge
Through a Direct Charge to the City and the
Remainder Thxrough Direct Charges to the

Franklin Water Utility's General Service Customers

We enclose copy of Findings of Fact, Conclusion of
Law, and Crder Establishing a Direct Publlc Fire Protection
Charge lssued in the above-entitled matter.

Very truly yours,

Lynda L. Dorr
Secretary to the Commission

gef
encl’

Fax No: (608) 266-3957
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SEP 1 1993
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BEFORE THE

PUBLIC SERVICE COMMISSION OF WISCONSIN

Investigation Into the Reasonableness of the )

Request by the City of Franklin to Recover a }
Portion of the Public Fire Protection Charge 3 2105-wWR-101

Through a Direct Charge to the City and the j

)

)

Remainder Through Direct Charges to the
Franklin Water Utility's General Service Customers

FINDINGS OF FACT, CONCLUSION OF LAW, AND ORDER
ESTABLISHING A DIRECT PUBLIC FIRE PROTECTION CHARGE

‘The City of Franklin {(city) provides water service at said
location as a public utility under s. 196.01, Stars. It applied
to the Commission on December 22, 1992, pursuant to ss, 196.03,
196.20 and 196,37, Stats., for authority to establish a dual cost
recovery mechanism for Public Fire Protection (PFP).

Applicant proposed to recover a portion of the PFP charge
through a direct charge to the City of Franklin and the remainder
through direct charges to water utility general service

customers. Application ig granted subject to conditions.

Initially, applicant requested a declaratory ruling on the
legality of its proposal under s. 196.03(3)(b), Stats. After
review of the request, the Commission concluded that nothing in
8. 196.03(3)(b) legally precludes the city's proposal. Therefore,
the Commission dismisged the city's request for declaratory ruling

and set the matter for hearing to determine the reasconableness of

the PFP recovery proposal.
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aApplicant provided customer notification as required under
PSC 2.73, Wis. Adm. Code, cgncerning the general nature and effect
of its application to establish a multi-method cost recovery
mechanism for PFP. Copies of the notices are included in the
record as Exhlbits 6 éﬁd 7.

Pursuant to due notice, hearing was held at Madison on
June 16, 1993, before Examiner Ann Pfelfer,.

Parties for purposes of review under .a, 227.53, Stats., are

listed in Appendix A.
Findings of Fact

THE COMMISSION FINDS:

Applicant's existing PFP rate is summarized as follows:

. public Fire-Protection Service ~ - —~ ¥F-1

Approximate preéent annual charge to the City of Franklin -
$340,000.

Suburban Rate - - =~ Mg-2

Water supplied to customers outside the corporate limits of the
City of Franklin will be billed under the applicable General
service-metered schedule, Mg-1l, plus an additional charge of
25 percent.

applicant no longer belleves recovery of the total PFP charge
through general property taxes is eguitable. Applicant stated
that there are approximately 8,100 properties within the city.

Approximately 2,300 of these properties are connected to water

-3~
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mains and receive general water utility service, as well as PF?
service., Approximately 2,800 properties are not connected to
mains but are within 1,000 feet of a municipal fire hydrant. The
1,000 foot radius is a critexia for increased fire Insurance
cost. Property ownera outside the 1,000 fooﬁ radius pay more
insurance and receive less PFP benefits., Due to the varying
levels of fire protection supplied to its citizens, the &ity
believes that a multi-method cost recovery of the PFP charqge is
moat equitable.

Applicant requested that it be allowed to recover a portion
of the PFP charge through direct charges to the watexr utility's
general service customers and the remainder through a charge to
the City of Franklin. Applicant'also requested direct charges for
the fourth gquarter of 1993 which would recover 23 percent of the
current total annual PFP charge. Beginnihg with the first quarter
of 1994, applicant has requested direct charges which on an annual
basis recover 50 percent of the current total annual PFP charge.

A representative of the city's Board of Water Commisgioners
(board) appeared at the hearing ih oppesition to the clty's
propogal. The board believes that the establishment 6f direct
charges for PFP would subsidize the tax levy through the water
rates. 'The board also stated it is unreasonéble to directly
charge water utllity general service customers for PFP while the
city continues to collect the tax equivalent from the utility, as
the board believes the PFP charge and the tax equivalent are
intended to be offsettlng charges. Furthermore, the board argues

_3_
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that the establishment of direct PFP charges. is not in the best
long-term interest of the utility because direct PFP charges will’
discourage citizens who do not currently receive water utility
service from becoming customers of the water utility in the
future. .

The Commission finds that the applicant has the authority
under s. 196.03(3)(b), Stats,, to establish direct PFP charges and
that this authority is not conditidnal upon the city waiving the
collection of the tax equivalent from the utility.

The Commission is sensitive to the concerns raised by the
Board of Water Commissioners but it does not believe that there is
any historic coupling, statutory or procedurally, of the tax
equivalent and the PFP charge. The Commission further finds the
the reécord in this docket doeé not support the board's claim of
such coupling.

Currently, there are 32 municipalities in Wisconsin inrwhich
the water utility is directly charging its general service
customers for PFP. The Commission's'experience to date with these
municipalities does not support the board's assertion that direct
PFP charges hinder a water utility's ability to attract new
general gervice customers.

As stated above, the city's requested two step PFP rate
structure would provide for a pdrtion cf the PFP charge to be
recovered through direct charges to water utlility general service

customers with the remainder recovered through a charge to the
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city. The Commiassion finds that this request is reasonable and in
conformance with s. 196.03(3)(b), Stats., which provides
municipalities the option to include the public fire-protection
charges directly in the water utility bills of general service
customers.

As requested, authorized rates as set forth in Appendix B,
Schedules F-1 and Fd-i! provide for a portion of the PFP charge to
be recovered through direct charges to general service customexrs
and the remainder reéovered through a charge to the éity.
Consistent with the direct charge provisions established in the
general PFP order iﬁ docket 05-WI-100, Appendix B also deletes
Schedule Mg-2. Schedule Mg-2 previously allowed a 25 percent
surcharge to utility customers located outside of the municipal
limits of the City of Franklin. The surcharge recovered PFP
service costs from suburban water customers. This class of
customer ig now subject to the direct PFP charges under
Schedule Fd-1, therefore the surcharge has been eliminated, The
Commission concludes that the rates set forth in Appendix B are
reasonable and just. All customers will be required to pay an’
appropriate amount for the service provided,

The Commisegion recognizes the precedence that will be
establishéd in authorizing thils multi-method PFP cost recovery
alternative. In making this option generally avallable to other
municipalities, it 18 not the Commission's intent to prepare

numeroug PFP recovery options for a municipality to evaluate.

-R-
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Accordingly, it will be necessary for any municipality filing for
a multi-method recovery of PFP to request one apportionment of the
PFP costs between general service users and the municipality or,
after developing and evaluating their own PFP rate design
alternatives, the municipality may submit a single rate proposal
for Commission consideration.

This action to establish a multi-method cost recovery
mechanlsm .for PFP is classlfied as a Type 3 actlon under
. PSC 2.90(3)(1), Wis. Adm. Code.  In addition, no unique
circumstances have come to the attention of the Commisslion that
would warrant further environmental review. It consequently
requires neither an environmental impact statement under s. 1.11,
Stats., nor an environmental screening,

Applicant bills quarterly. The authorized rates for FFP
gservice shall be made effec;ive as soon a8 possible after issuance
of the order herein 1ln accordance with ss. 196.,2]1 and 195.40,

Stats.
Conclusion of Law

THE COMMISSION CONCLUDES:
That the Commission hag authority under ss. 196.03, 196.20
and 196,37, Stats., to authorize applicant to establish a

multi-method cost recovery mechanism for PFP in accordance with
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the précedingAfindings of fact; and that such an order should be

lsaued.
Order

THE COMMISSION THEREFORE ORDERS:

1. That the City of Franklin, Milwaukee County, as a water
public utility, be and is hereby authorized to discontinue its
existing PFP rate and 25 percent surcharge to suburban customers
and to make effective for such service the Step I rates for PFP
set forth in the attached Appendix B,

2. That the effective date of this order shall be one day
after mailing to, or physical service upon, the parties to the
proceedings. The authorized Step I rates shall also be effective
on that date provided that the newly authorized rates are filed
with the Commission and placed in all offices and stations 6f the

utility prior to or on that date. If the newly authorlzed rates

are not filed with the Commissgion or are not placed in all offices
and stations by that date, the rates will become effective on the
date that they are filed with the Commission and placed in all

offices and statlone. Prior to the effective date, the utility

shall inform the Commission, in writing, of the date that the
authorized Step I rates are to take effect,
3. The authorized Step II rates set forth in the attached

Appendix B shall be effective for service rendered on and after
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January 1, 1994, and shall supersede the Step I rates authorized
in paragraph 1 of this order. Upon making these rates effective,
applicant shall place said rates in.all offices and stations of
the utility.

4. That the City of Franklin, Milwaukee County, ag a water
public utility, inform each customer of the new rates authorized
in paragréph 1 of this order as required by s. PSC 185.33(1), Wis.
Adm. Code. Such notification shall includé netice and explanation
of the rates to be made effective as authorized in paragraph 3 of

. this order.

5. That the City of Franklin, Milwaukee County, as a water
public utility, further inform each customer of the rates
authorized in paragraph 3 of this oxder with the first billing at

said rates as required by s. PSC 185.33(1), Wis. Adm. Code.

Dated at Madison, Wisconsin, _ /jl?kdfjé /977

By the Commission.

g Lynda L Dorr

Secretary to the Commission
LLD:JAK:08139301.PDR/ORDER

See attached Notice of Appeal Rights.
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Notice of Appeal Rights

Notice is hereby glven that a person
aggrieved by the foregoing decision has the
right to file a petition for judicial review
as provided in s. 227.533, Stats. - The
petition must be filed within 30 days after
the date of mailing of this decision. That
date iLs shown on the first page. If there is
no date on the first page, the date of
mailing is shown immediately above the
signature line. The Public Service
Commission of Wisconsin must be named as
respondent 1n the petition for judicial

-Teview.

Notice is further glven that, 1if the
foregoing decision 1s an order following a
proceeding which is a contested case as
defined in 8. 227.01(3), Stats., a person
aggrieved by the order has the further right
to file one petition for rehearing as
provided in s. 227.49, Stats. The petition
must be filed within 20 days of the date of
mailing of this decision,

Tf this decision is an order after rehearing,
a person aggrieved who wishes to appeal must
geek judicial review rather than rehearing.

A second petition for rehearing 18 not an
cption.

This general notice 1s for the purpose of
ensuring compliance with 8. 227.48(2),
stats., and does not constitute a conclusion
or admission that any particular party or
person is necessarily aggrieved or that any
particular decision or order is final or
judicially reviewable.

“4722/91

Lol
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. .APPERDIX A

In order to comply with s. 227.47, Stats., the
following parties who appeared beicore the agéncy are considered

parties for purposes of review undexr 's. 227,53, Stats.

Public Service Commission of Wisconsin (Not a party
4802 Sheboygan Avenue but must be served)
P.0. Box 7854 : .

Madison, WI 53707

CITY OF FRANKLIN,
AS A WATER PUBLIC UTILITY,
by -
Mr. Jesse A. Wesoclowski, Attorney
131 West Layton Avenue
Milwaukee, WI 33207

FRANKLIN BOARD OF WATER COMMISSIONERS,
by .
Mr. Herbert Gurschk
10610 West Robinwood Lane
Franklin, WI 53132

2105WR.APP/GENERAL.EXA
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Appendix B
Franklin Water Utility

Step I Authorized Rates

Public Fire-Protection Service - =~ = F-1

Delete.

rublic Fire-Protection Service - - - Fd-]

Under Wisconsin Statutes, Section 196.03(3)(b), the municipality
has chosen to have the utillity bill the retail general service
customers for public fire-protection service.

This service shall include the use of hydrants for fire-protection
service only and such quantities of water as may be demanded for
the purpose of extinguishing fires within the service area. This
service shall alsgo include water uged for testing equipment and
training personnel. For all other purposes, the metered or other
rates set forth, or as may be filed with the Public Service
Commigsion shall apply.

Quarterly Publie Fire-Protection Service Charges:

5/8-inch meter - 3 26,75 3-inch meter - $ 401.25
3/4~inch meter - $ 26.75 4-Iinch meter - § 668.73
i-inch meter - % 66.88 6-inch meter - $1,337.50
1i-inch meter - § 98.98 8-inch meter - $2,140.00
1i-~inch meter - $133.75 10~inch meter - $3,210.00
2~inch meter - $214.00 12-inch meter - §4,280.00

This rate is in addition to Schedules Mg-1, Ug-1, Mgt-l and Mz-l.

Biiling: ©Same provisions as for general service.

General Service - Suburban - - - Mg-2

Delete.

JAK:08209301.PDR/EXHIBIT
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Appendix B
Franklin water Utility

Step IT Authorized Rategﬂ

Public Firewpxot@ction Service - - - F-1

This service shall also include water used. for testing equipment
and training personnel. For all other purposes, the metered or
cther rates set forth, or as may be filed with the Public Bervice
Commisgion, shall apply.

Public Fire-Protection Service - - - pd-1

Under Wisconsin Statutes, Section 196.03(3)(b), the municipality
‘has chosen to have the utility bill the retail general service
customers for a portion 6f the charge for public fire-protection
saervice, '

This seérvice shall include the use of hydrants for fire-protection
service only and such quantities of water as may be demanded for
the purpose of extinguishing fires within the service area. This
gservice shall also include water used for testing equipment and
training personnel, For all other purposes, the metered or other
rates get forth, or as may be filed with the Public service
Commission shall apply.

Quarterly Public Fire-Protection Sexvice Charges:

3/8-inch meter - § 13.38 3-inch meter - § 200.63
3/4-inch meter - § 13.38 4-inch meter - $ 334.138
I=-inch meter - § 33.44 6~inch meter - $ 668,75
i~inch meter -~ § 49.49 B-inch meter - $1,070.00
i4-inch meter - % 66.88 . 10-inch meter - $1,605.0Q0
- 2-inch meter - $107.00 12-inch meter - $2,140.00

This rate is in addition to Schedules Mg-1, Ug-1l, Mgt~l and Mz-1.
Rilling: Same provisions as for general service.

JAK:08209302.PDR/EXHIBIT






