APPROVA &  REQUEST FOR MEETING DATE
Sty COUNCIL ACTION July 21, 2015

REPORTS & May 2015 Monthly Financial Report [TEM NUMBER
RECOMMENDATIONS < . 24

Background

The May 2015 Monthly Financial Report is attached.

The Finance Committee has not reviewed this report as there was no June 2015 Finance Committee
meeting. .

COUNCIL ACTION REQUESTED

Motion to Receive and place on file




City of Franklin

. -

Date: July 2, 2015
To: Mayor Olson, Common Council and Finance Commitiee Members
From: Paul Rotzenberg, Director of Finance & Treasurer

Subject: May, 2015 Financial Report

The May, 2015 financial reports for the General Fund, Debt Service, TID #3, TID #4,
Solid Waste Fund, Capital Outlay Fund, Equipment Replacement Fund, Capital
Improvement Fund, Street Improvement Fund, Development Fund, Self Insurance Fund
and Employee Retirement Insurance Fund are attached. The Library and Water Utility
have not been included as they are not controlled by Common Council, while the
Sanitary Sewer, Grant, Celebrations & Donation funds are included quarterly only.

ftems of note in the General Fund May 2015 activity are:
General Fund Revenues of $14,971,149 are $722,835 favorable to the budget.

e receipt of Property Tax are faster than in the last five years,

¢ Intergovernmental Revenues are favorable to budget due to timing, but
approximately the same as last year

o Building Permit revenues are less than budget and last year when a large project
permit was pulled in the first quarter.

» Investment income exceeded budget on Un-realized gains on the longer term
investments as interest rates shrunk to record lows in January.

Overall, General Fund expenditures of $10,210,186 are $128,518 less than budget. The
budgeted transfer to the Capital Outlay and Street Improvement fund took place in April.

¢ The timing of activity in the Assessor’s office and legal are causing the budget
overage. There is no indication that year end spending will exceed budget at this
time.

¢ Muni Buildings is over budget in the Non-Personnel area and under budget in the
Personnel area. This is an offset and likely a budget amendment at some point.

o The Street Lighting overage is related to activity timing, not overspending.

« Parks Non-personnel costs are heavier in the summer than the winter.



» The Development Director has not been hired as yet, the Personnei costs relate
to recruiting efforts.

The $4,760,963 surplus {excluding Encumbrances) is $594,317 favorable to budget.
The reason the 2015 surplus is so much smaller than the 2014 surplus is the $500,000
transfer to the Capital Funds. Budget timing is based upon an average of the previous
five years. Caution in evaluating the size of the surplus is advised as that timing may not
match how activity is occurring in 2015.

DEBT SERVICE — Revenues are as expected, while the split between Principal and
Interest on the December 2014 debt offering was different than planned. A budget
amendment in April addressed this issue.

TID 3 - Tax Receipts have occurred as expected. The Overhead Utilities Burying project
is underway. The first principal & interest payment on the 2014 debt offering occurred in
March.

TID 4 — Tax Receipts have occurred, and planning expenditures on the next phase of
projects are underway as directed by Common Council in November 2014.

SOLID WASTE FUND — Revenue is comparable to budget. Tippage Fee costs are
arriving late, and so do not reflect the total costs.

CAPITAL OUTLAY FUND - revenues are in line with budget. The Budgeted transfer
from the General Fund has occurred.

General Government activity is slower than prior years. Public Safety purchases relate
to police squad cars, while the Public Works expenditure was the purchase of the wood
chipper to deal with Emerald Ash Borer issues.

EQUIPMENT REPLACEMENT FUND — Revenues are in line with budget. Both the
ambulance and Snow Plow budgeted purchases have been ordered.

STREET IMPROVEMENT FUND — Revenues are in line with budget. A contract for the
2015 Street Improvement program has been signed.

CAPITAL IMPROVEMENT FUND — Landfill Siting revenues are arriving, albeit a little
slower than 2014. Park project expenditures are taking place just ahead of the Park
Impact Fee issue. Utility costs on the S. North Cape Road project have been paid and
charged to contingency.

DEVELOPMENT FUND - Impact fee revenues are lower than expected as no major
projects had permits pulled. The slower collection of some Impact fees has retarded the



transfer to the Debt Service fund. Park Impact fees are transferring as qualified project
expenditures are occurring.

SELF INSURANCE FUND —Premium revenues are approximately equal to forecast.
Claims costs can be lumpy, and thru May are less than what historicaily has occurred.
Early surpluses can quickly disappear should several larger claims show up. Thru May
2015, the fund generated a $85,360 surplus, when expecting a $25,070 surplus and
incurring a $14,753 deficit last year.

RETIREE HEALTH FUND —The Annual Required Contribution typically takes place at
the end of each quarter. 2015 claims costs are much higher than expected and have
required an Implicit Rate Subsidy of $153,938. Caution is advised when reviewing
results over such a short period of time.

Investment results are approximating the expected fund return. Investment resuits in the
equity markets can be volatile, again caution is advised.
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16/15/201504:25PM  COMPARATIVE BALANCE SHEET FOR CITY OF FRANKLIN Page: 1/9

Jser: PRotzenberg

Fund 01 GENERAL FUND
PERIOD ENDED PERIOD ENDED

3L Number Description 05/31/2014 05/31/2015

Fokk Assets *kok

CASH AND INVESTMENTS

11,795,221.45

11,966,188.40

TAXES RECEVABLE 4122,211.19 3,854,611.53
ACCOUNTS RECEIVABLE 323,354.62 322,061.44
INTEREST RECEIVABLE 64,671.00 78,386.00
DUE FROM OTHER FUNDS 2,189,758.10 2,447 606.33
DUE FROM OTHER GOVERNMENTS (3,848.10) 14,469.22
PREPAID ITEMS 4,739.58 4,739.58
INVENTORIES 29,936.37 27,071.86
Total Assets 18,526,044.21 18,715,134.36
*** | jabilities ***
ACCOUNTS PAYABLE 352,534.60 587,947.96
ACCRUED LIAILITIES 530,739.62 512,836.16
DUE TO OTHER FUNDS 48,739.73 44 462 31
DUE TO OTHER GOVERNMENTS 129,980.51 157,098.06
SPECIAL DEPOSITS 142,285.97 143,651.20
UNEARNED & UNAVAILABLE REVENUE 4 141437.98 3,875,063.96
Total Liabilities 5,345,718.41 5,321,059.65
** Fund Balance ***
FUND BALANCE & EQUITY 7,781,566.57 8,633,112.06
Total Fund Balance 7,781,566.57 8,633,112.06
Beginning Fund Balance 7,781,566.57 8,633,112.06
Net of Revenues VS Expenditures 5,398,759.23 4.760,962.65
Ending Fund Balance 13,180,325.80 13,394,074.71
Total Liabilities And Fund Balance 18,526,044.21 18,715,134.36
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06/15/2015 04:25 PM COMPARATIVE BALANCE SHEET FOR CITY OF FRANKLIN Page: 5/9
User: PRotzenberg
Fund 31 DEBT SERVICE FUND
PERIOD ENDED PERIOD ENDED
GL Number Description 05/31/2014 05/31/2015
E 2 Assets sk
CASH AND INVESTMENTS 140,079.09 51,642.61
TAXES RECEVABLE 0.00 0.00
DUE FROM OTHER FUNDS 0.00 0.00
Total Assets 140,079.09 51,642.61
*** | jabilities ***
ACCOUNTS PAYABLE 0.00 0.00
DUE TO OTHER FUNDS 1,075,000.00 0.00
UNEARNED & UNAVAILABLE REVENUE 0.00 0.00
Total Liabilities 1,075,000.00 0.00
*** Eund Balance ***
FUND BALANCE & EQUITY {2,099,711.78) (970,958.73)
Total Fund Balance {2,099,711.78} (970,958.73)
Beginning Fund Balance (2,099,711.78) {970,958.73)
Net of Revenues VS Expenditures 1,164,790.87 1,022,601.34
Ending Fund Balance (934,920.91) 51,642.61
Total Liabilities And Fund Balance 140,079.09 51,642.61



City of Franklin
Tax Increment Financing District #3
Balance Sheet
May 31, 2015 and 2014

Assets 2015 2014
Cash and investments $ 2,809,425 $ 100,629
Accounts & Interest receivable 226 14,038

Notes receivable - -
Taxes receivable - -

Total Assets $ 2,809,651 $ 114,667

Liabilities and Fund Balance

Accounts payable $ 789 $ -
Unearned revenue

1,700,000 3,350,000

Line of Credit Advance from Development Fund
Total Liabilities 1,700,789 3,350,000
Nonspendable fund balance 1,700,000 3,350,000
Unassigned fund balance (591,138) {6,585,333)
Total Fund Balance 1,108,862 (3,235,333)
Total Liabilities and Fund Balance $ 2,809,651 $ 114,667
Statement of Revenue, Expenses and Fund Balance
For the Five months ended May 31, 2015 and 2014
2015 2015 2015 2014
Annual Year-to-Date Year-fo-Date Year-to-Date
Forecast Forecast Actual Actual
Revenue
General property tax levy $ 1,681,578 $ 1,681,578 $ 1,681,577 $ 1,572,198
State exempt computer aid 387,133 - - -
Investment income 55,759 55,759 87,547 97,793
Total revenue 2,124,470 1,737,337 1,779,124 1,669,991
Expenditures
Transfer to other funds - - - -
Debt service principal - - 20,000 9,685,000
Debt service interest & fees 146,674 73,337 18,999 214,576
Administrative expenses 29,000 11,880 8919 8,491
Interfund interest - - 19,576 22,371
Capital outlays 3,640,419 910,105 950,746 140,384
Total expenditures 3,816,093 985,332 1,018,240 10,078,822
(1,691623) $ 742,005 760,384 (8,408,831)
Fund balance, beginning of year 347,978 347,978 5,173,498
Fund balance, end of period $  (1,343,645) $ 1,108.862 $ (3,235,333

6/15/2015 1 \41803 VOL1 Finance\Qtrrpt-MONTHLY FINANCIAL REPORTS\2015\CDA TIF3May 2015



City of Franklin
Tax Increment Financing District #4
Balance Sheet
May 31, 2015 and 2014

Assets 2015 2014
Cash and investments $ 104,509 $ 128,838
Developer receivable - 1,199
Taxes receivable - -

Total Assets ' $ 104,509 $ 130,037

Liabilities and Fund Balance

Accounts payable $ 247 $ -
Unearned revenue - -
Encumbrances 17,300 -
Interfund Advance from Development Fund 238,000 1,238,000

Total Liabilities 255,547 1,238,000
Unassigned Fund Balance (151,038) (1,107,963)

Total Liabilities and Fund Balance $ 104508  $ 130,037

Statement of Revenue, Expenses and Fund Balance
For the Five months ended May 31, 2015 and 2014

2015 2015 2015 2014
Annual Year-to-Date Year-to-Date Year-to-Date
Forecast Forecast Actual Actual
Revenue
General property tax levy $ 1,009,060 $ 1,009,060 $ 1,009,060 $ 954,727
State exempt computer aid 23,388 - - -
Payment in Lieu of Taxes 92,021 92,021 18,001
investment income 926 380 280 886
Total revenue 1,125,396 1,009,440 1,101,361 973,614
Expenditures
Debt service/interfund interest 33,579 $ 8,385 6,535 17,464
Administrative expenses 9,585 3,930 5614 5,236
Capital outlays - - 26,378 -
Total expenditures 43,164 12,325 38,527 22,700
Revenue over (under) expenditures 1,082,232 $ 997,115 1,062,834 950,914
Fund baiance, beginning of year (1,213,872) (1,213,872) (2,058,877)
Fund balance, end of period $ (131,640) $ (151,038) $ (1,107,963)

71212015 L:\41803 VOL1 Finance\Qtrrpt-MONTHLY FINANCIAL REPORTSW2015\CDA TiF4 . xlsxMay 2015
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06/15/2015 04:25 PM COMPARATIVE BALANCE SHEET FOR CITY OF FRANKLIN Page: 2/9

User: PRotzenberg
Fund 19 SOLID WASTE COLLECTION FUND
PERIOD ENDED PERIOD ENDED

GL Number Description 05/31/2014 (05/31/2015
kK Assats ke
CASH AND INVESTMENTS 1,063,890.50 1,048,877.18
TAXES RECEVABLE 0.00 0.00
ACCOUNTS RECEIVABLE 0.00 0.00
Total Assets 1,063,890.50 1,048,877.18
*** | jabilities ***
ACCOUNTS PAYABLE 140,700.97 139,402.14
ACCRUED LIAILITIES 315.19 544.00
DUE TO OTHER GOVERNMENTS 0.00 0.00
UNEARNED & UNAVAILABLE REVENUE 0.00 0.00
Total Liabilities 141,016.16 139,946.14
** Fund Balance ***
FUND BALANCE & EQUITY 188,306.69 216,384.57
Total Fund Balance 188,306.69 216,384.57
Beginning Fund Balance 188,306.69 216,384.57
Net of Revenues VS Expenditures 734,567.65 69254647
Ending Fund Balance 922,874.34 908,931.04
Total Liabilities And Fund Balance 1,063,890.50 1,048,877.18
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06/15/2015 04:25 PM COMPARATIVE BALANCE SHEET FOR CITY OF FRANKLIN

User; PRotzenberg

Fund 41 CAPITAL OUTLAY FUND

6/9

PERIOD ENDED PERIOD ENDED
GL Number . Description 05/31/2014 05/31/2015
KRk Assets ek
CASH AND INVESTMENTS 605,698.37 926,027.00
TAXES RECEVABLE 0.00 0.00
ACCOUNTS RECEIVABLE 0.00 0.00
DUE FROM OTHER FUNDS 0.00 0.00
DUE FROM OTHER GOVERNMENTS 0.00 0.00
Total Assets 605,698.37 926,027.00
*** | jabilities ***
ACCOUNTS PAYABLE A9 437.21 2147545
ACCRUED LIAILITIES 0.00 0.00
UNEARNED & UNAVAILABLE REVENUE 0.00 0.00
Total Liabilities 49 437.21 2147545
*** Fund Balance ***
FUND BALANCE & EQUITY 337.575.40 303,348.11
Total Fund Balance 337,575.40 303,348.11
Beginning Fund Balance 337,575.40 303,348.11
Net of Revenues VS Expenditures 218,685.76 601,203.44
Ending Fund Balance 556,261.16 904,551.55
Total Liabifities And Fund Balance 605,698.37 926,027.00
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06/15/2015 04:25 PM COMPARATIVE BALANCE SHEET FOR CITY OF FRANKLIN

User: PRofzenberg

Fund 42 EQUIPMENT REPLACEMENT FUND

719

PERIOD ENDED PERIOD ENDED
GL Number Description 05/31/2014 05/31/2015
Kded Assets *kde
CASH AND INVESTMENTS 2,302,671.50 2.432,529.60
TAXES RECEVABLE 0.00 0.00
DUE FROM OTHER FUNDS 0.00 0.00
Total Assets 2,302,671.50 243252960
*ex | jabilities ***
ACCOUNTS PAYABLE 89,625.00 3,229.00
UNEARNED & UNAVAILABLE REVENUE 0.00 0.00
Total Liabiiities 89,625.00 3,229.00
*** Fund Balance ***
FUND BALANCE & EQUITY 1.916,044.62 2.189,672.84
Total Fund Balance 1,916,044.62 2,189,672.84
Beginning Fund Balance 1,916,044.62 2,189,672.84
Net of Revenues VS Expenditures 297,001.88 239,627.76
Ending Fund Balance 2,213,046.50 2,429,300.60
Total Liabilities And Fund Balance 2,302,671.50 2.432,529.60
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06/15/2015 04:25 PM COMPARATIVE BALANCE SHEET FOR CITY OF FRANKLIN Page: 9/9
User; PRotzenberg
Fund 47 STREET IMPROVEMENT FUND
PERIOD ENDED PERIOD ENDED
GL Number Description 05/31/2014 05/31/2015
ek Assets Sedede
CASH AND INVESTMENTS 995,052.80 1,015,728.72
TAXES RECEVABLE 0.00 0.00
ACCOUNTS RECEIVABLE 0.00 0.00
DUE FROM OTHER GOVERNMENTS 0.00 0.00
Total Assets 995,052.80 1,015,728.72
*** | jabilities ***
ACCOUNTS PAYABLE ©2,999.21 6,432.58
UNEARNED & UNAVAILABLE REVENUE 0,00 0.00
Total Liabilities 2,999.21 6,432.58
*** Fund Balance ***
FUND BALANCE & EQUITY 218,562.58 230,836.27
Total Fund Balance 218,562.58 230,836.27
Beginning Fund Balance 218,562.58 230,836.27
Net of Revenues VS Expenditures 773,491.01 778,459.87
Ending Fund Balance 992,053.59 1,009,296.14
Total Liabilities And Fund Balance 995,052.80 1,015,728.72
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06/15/2015 04.25 PM COMPARATIVE BALANCE SHEET FOR CITY OF FRANKLIN 8/9
User: PRotzenberg
Fund 46 CAPITAL IMPROVEMENT FUND
PERIOD ENDED PERIOD ENDED
GL Number Description 05/31/2014 05/31/2015
kR Assets dekk
CASH AND INVESTMENTS 290,319.07 2,028,648.99
ACCOUNTS RECEIVABLE 847.34 847.34
DUE FROM OTHER FUNDS 0.00 0.00
DUE FROM OTHER GOVERNMENTS 0.00 0.00
Total Assets 291,166.41 2,029,496.33
*** | jabilities ***
ACCOUNTS PAYABLE 79,260.73 120,273.95
DUE TO OTHER FUNDS 0.00 7,456.64
SPECIAL DEPOSITS 0.00 0.00
Total Liabilities 79,260.73 127,730.58
*** Fund Balance ***
FUND BALANCE & EQUITY 318,928.34 1,975,601.44
Total Fund Balance 318,928.34 1,975,601.44
Beginning Fund Balance 318,928.34 1,975,601.44
Net of Revenues VS Expenditures (107,022.66) (73,835.70}
Ending Fund Balance 211,905.68 1,901,765.74
Total Liabilities And Fund Balance 291,166.41 2,029,496.33
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06/15/2015 04:25 PM COMPARATIVE BALANCE SHEET FOR CITY OF FRANKLIN

User: PRotzenberg

Fund 27 DEVELOPMENT FUND

4/9

‘ PERIOD ENDED PERIOD ENDED
GL Number Description 06/31/2014 05/31/2015
Rk Assets xRk
CASH AND INVESTMENTS 2,022,987.25 3,471,798.24
DUE FROM OTHER FUNDS 3,325,000.00 850,000.00
Total Assets 5,347 ,987.25 4,321,798.24
*** | jabilities ***
ACCOUNTS PAYABLE 0.00 0.00
ACCRUED LIAILITIES 0.00 0.00
UNEARNED & UNAVAILABLE REVENUE 0.00 0.00
Total Liabilities 0.00 0.00
*** Eund Balance ***
FUND BALANCE & EQUITY 5,052,168.28 4170,339.42
Total Fund Balance 5,052,168.28 4,170,339.42
Beginning Fund Balance 5,052,168.28 4,170,339.42
Net of Revenues VS Expenditures 295,818.97 151,458.82
Ending Fund Balance 5,347,987.25 4,321,798.24
Total Liabilities And Fund Balance 5,347,987.25 4,321,798.24




City of Franklin
Self insurance Fund - Actives
Balance Sheet
May 31, 2015 and 2014

Assets
Cash and investments
Accounts receivable
Interfund advance receivable
Prepaid expenses

2015 2014
$ 2774045 § 1125497
12,081 96
1,088,000 2,338,000
57,500 57,500

6/17/2015

Total Assets $ 3,931,626 $ 3,521,093
Liabifities and Net Assets
Accounts payable $ 35595 % 50,345
Claims payable 370,500 379,100
Unrestricted net assets 3,525,531 3,091,648
Total Liabilities and Fund Balance $ 3931626 $ 3,521,093
City of Franklin Self Insurance Fund - Actives
Statement of Revenue, Expenses and Fund Balance
For the Five months ended May 31, 2015 and 2014
2015 2015 2014
2015 Year-to-Date  Year-to-Date Year-to-Date
Revenue Forecast Forecast Actual Actual
Medical Premiums-City $ 2,608,900 § 1,087,042 $ 1082617 § 1,096,296
Medicat Premiums-Employee 397,600 165,667 175,307 181,157
Other - Investment income, efc. 35,277 14,699 26,856 40,770
Medical Revenue 3,041,777 1,267 407 1,284,780 1,318,223
Dental Premiums-City 112,600 46,917 43,881 43,584
Dental Premiums-Retirees 5,750 2,396 1,728 2,880
Dental Premiums-Employee 55,200 23,000 22,491 21,615
Dental Revenue 173,550 72,313 68,100 68,079
Total Revenue 3,215,327 1,339,720 1,352,880 1,386,302
Expenditures:
Active Employees-Medical -
Medical claims - Current Year 1,800,000 791,667 514,118 470,627
Medical claims - Prior Year - - 195,217 355,344
Prescription drug claims 290,000 120,833 120,267 108,806
Refunds-Stop Loss Coverage - - (11,687) -
Total Claims-Actives 2,190,000 912,500 817,805 934,777
Medical Claim Fees 185,000 77,083 69,092 94,250
Memberships - - 3,180 4,525
Miscellaneous Wellness 12,000 5,000 6,643 3,831
Section 125 administration Fee 10,700 4,458 (1,538) 811
Stop Loss Premiums 587,160 244 650 257 A73 287,631
ACA Fees - - 35,203 _ -
Total Medical Costs-Actives 2,984,860 1,243,692 1,187,958 1,325,825
Active Employees-Dental
Dental claims - Current Year 150,000 62,500 64,051 50,001
Dental claims - Prior Year 2,000 833 9,846 16,966
Dental Claim Fees 12,000 5,000 3,657 5,756
Total Dental Costs-Actives 164,000 68,333 77,554 72,723
Retirees-Dental
Dental claims - Current Year -5,200 2,167 1,455 2,301
Dental claims - Prior Year 900 375 482 -
Dental Claim Fees 200 83 71 206
Total Dental Costs-Retirees 6,300 2,625 2,008 2,507
Total Dental Costs 170,300 70,958 79,662 75,230
Total Expenditures 3,155,160 1,314,650 1,267,520 1,401,055
Revenue over (under) expenditures 60,167 § 25,070 85,360 (14,753)
Net assets, beginning of year 3,440,171 3,440,171 3,106,401
Net assets, end of pericd M $ 3,525,531 $ 3,091,648

Findata:Qtrrpt Self Insurance May 2015




6/17/2015

City of Franklin
City of Franklin Post Employment Benefits Trust
Balance Sheet
May 31, 2015 and 2014

Assets 2015 2014
Cash and investments $ (100,047) $ (177,853)
Investments held in trust - Fixed Inc 1,172,173 943,984
Investments held in trust - Equities 3,662,837 3,407,088
Accounts receivable 7,374 602
Due from Water Utility 730 1,458

Total Assets $ 4743067 § 4175279

Liabilities and Net Assets
Accounts payable 3 61,837 § 2,456
Ciaims payable 57,482 77,182

Due from OPEB Trust - -
Net assets held in trust for post employment benefi 4,623 648 4,095,641
Total Liabilities and Fund Balance $ 4,743,067 S 4175279

City of Franklin Post Employment Benefits Trust
Statement of Revenue, Expenses and Fund Balance
For the Five months ended May 31, 2015 and 2014

2015 2014
2015 Year-to-Date Year-to-Date
Revenue Forecast Actual Actual
ARC Medical Charges - City $ 167,900 3 45265 % 49,850
Medical Charges - Retirees 90,000 39,503 42 987
Implicit Rate Subsidy 103,100 153,938 42,787
interest Income - - (1.115)
Medical Revenue 361,000 239,706 134,469
Expenditures:
Retirees-Medical
Medical claims - Current Year 175,000 172,537 67,087
Medical claims - Prior Year 12,000 24,435 69,544
Prescription drug claims 110,000 30,152 28,623
Refunds-Stop Loss Coverage - (11,240 (69,880)
Total Claims-Retirees 297,000 215,884 96,374
Medical Claim Fees 14,500 3,366 8,056
Stop Loss Premiums 49,500 17,200 30,039
Miscellaneous Expense - 225 -
ACA Fees - 3,031 -
Total Medical Costs-Retirees 361,000 239,706 134,469
Revenue over {under) expenditures - - -
Annual Required Contribution-Net 467,523 37,522 | 137,324
Other - Investment Income, etc. 338,400 167,887 152,133
Total Revenues 805,923 205,409 289,457
Net Revenues (Expenditures) 805,923 205,409 289,457
Net assets, beginning of year 4,418,239 4,418,238 3,806,184
Net assets, end of period $ 5,224 162 $ 4,623,648 $ 4.095641

Findata:Qtrrpt Retiree Health Fund May 2015
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APPROVAL REQUEST FOR MEETING
DATE
COUNCIL ACTION
g ﬁiﬁf{} 7/21/15
REPORTS AND Au'thorizatilon for City Officials to Execute Agreenllent ITEM NUMBER
RECOMMENDATIONS with Election Systems & Software, LLC for Election -
Equipment Co, od g ,

At the Common Council meeting of April 7, 2015, an Intergovernmental Agreement with Milwaukee
Council was approved for the purchase of new election equipment. As you will note on the Request for
Counci! Action sheet from that meeting, the second paragraph included information on the purchase of
one additional machine for central counting of absentee ballots with funding that was approved in the
2015 Capital Outlay Fund. Attached is the Sales Order Agreement with Election Systems & Software,
LLC (ES&S) for the seventh DS200 election equipment in the amount of $6,050 that includes a trade-in
allowance for our Eagle IIIPE (scanning) election equipment. [Note: The City has received $900 from
Command Central, LLC, our former vendor, for buyback of our Edge (touch screen) election

equipment. |

COUNCIL ACTION REQUESTED

Motion to authorize City officials to execute an Agreement with Election Systems & Software, LLC for
the Model DS200 Digital Image Scanner, subject to review by the City Attorney and with previously

approved funds to be taken from the 2015 Capital Budget.




]
APPROVAL REQUEST FOR MEETING"
DATE
COUNCIL ACTION
wa _4107/2015
REPORTS AND INTERGOVERNMENTAL AGREEMENT WITH ITEM NUMBER™
RECOMMENDATIONS |  MILWAUKEE COUNTY FOR PURCHASE OF o Cf
NEW ELECTION EQUIPMENT =il

In an effort to establish uniform voting equipment so that municipalities in Milwaukee County
can better share resources and reduce programming costs (which have increased more than ten
times in the past four years), aitached is an Intergovernmental Agreement for the Purchase of
New Election Equipment between Milwaukee County and the City of Franklin, If approved,
Milwaukee County will pay 70% of the equipment purchase cost and Franklin will be
responsible for 30%, along with other financial responsibilities included in Section 5 of the
Agreement.

The adopted 2015 Capital Outlay Fund included $40,000 for replacement election equipment,
which will cover Franklin’s share of six DS200 Electronic Imaging systems, six ADA compliant
AutoMARK units, all associated start-up costs, 1/19™ cost of shared backup machines. Also
covered in the approved Capital Outlay funding will be 100% of the cost of a seventh DS200
system for Central Count of Absentee Ballots, a process for canvassing absentee ballots in one
location on election day rather than process them at each polling location. This method will
greatly improve the timing for release of preliminary results on election night and will allow the
inspectors of election (poll workers) to focus on other election day duties. (Total estimated cost
for this equipment purchase, not including programming, maintenance and training is $22,950.)

COUNCIL ACTION REQUESTED

Motion to authorize proper City officials to execute the Intergovernmental Agreement for the purchase
of New Election Equipment with Milwaukee County, subject to review by the City Attorney.




11208 JOHN GALT BLVD
CMAHA, NE 68137-2364

}:b" (402} 693-0101

ELECTION

SYSTENS & SOFTWARE

Sales Order Agreement

Customer Contact, Title: Sandra Wesolowski - City Clerk

Customer P.O. #:

1st Election Date: To be Agreed Upon by the Parties

Estimated Delivery Date: To be Agreed Upon by the Parties

Customer Name: City of Franklin, Wisconsin

Phene Number: {4143 228-1718

Fax Number: N/A

Type of Sale: NEW
Type of Equip: NEW [J REFURBISHED
Bill To:

Ship Te:

City of Franklin, Wisconsin

Milwaukee County Spors Complex

Sandra Wesoclowski - City Clerk

9229 W. Loomis Rd.

6000 W. Ryan Rd.

Franklin, Wi 53132

Franklin, Wl 53132

Ite Description Qty Price Total
Model 25200 Digital Image Scanner with Plastic Ballot Box with Steel Door and e-Bin,
1 |BS200 Reverse Wound Paper Roll, and 4GB Jump Drive L $5,750.00 $5,750.00
2 |Installation Model 2S200 Scanner 1 $115.00 $115.00
3 |Other Model DS200 Wireless Modam {Verizon) 1 $300,00 $300.00
4 |Trade-n Allowance Equipment Being Traded-In by Customer Includes: 4 ($150.00) ($150.00}
1 - Eagle HPE
5 |Shipping Shipping & Handling 4 $95.00 $95.00
QOrder Subtotal 6,110.00
[ Freight Billable:  yes no [] ] Customer Discount ($60,00)
Order Total 6,050.00
Mike Hoversten
Regional Sales Manager Customer Signature Date
V.P. of Finance Date Title

Special Notes;

100% of Order Total due Thirty (30) Calendar Days after the later of (a} Equipment Delivery, or (b) Receipt of Corresponding ES&S

Involce.

Payment Terms

Note: In no event shall Customer's payment obligations hereunder, or the due dates for such payments, be contingent or conditional
upon Customer's receipt of federal andfor state funds.

Warranty Period (Years): One (1) Year After Equipment Delivery

Hardware Maintenance and Software License, Maintenance and Support Services (Post-Warranty Period)

The terms, conditions, and pricing for the Hardware Maintenance and Software License, Maintenance and Support Services (Pest-Warranty Period) are set forth in Exhibit A attached

hereta.

City of Franklin, Wi - DS20C Front Side Sales Order Agreement - 07.08,2015 Sales Crder Agreement

- GENERAL TERMS AND CONDITIONS

7115/2015 4:04 PM




GENERAL TERMS

1 Purchase/License Terms. Subject to the terms and cenditions of this Agreement, ES&S
agrees to sell and/or license, and Customer agrees to purchase and/or license, the ES&S Equipment
and ES&S Software described on the reverse side. The payment terms for the ES&8 Equipment and
ES&S Software are set forth on the reverse sida. Title to the ES&3 Equipment shall pass io Customer
when Customer has paid ES&S the total amount set forth on the reverse side for the £ES&S
Equipment, The consideration for ES&S’ grant of the license during the Initial Term for the ES&S
Firmware is inctuded in the cost of the £5&§ Equipment.

2 Grant of Licenses. Subject to the ferms and conditions of this Agreement, ES&8 hereby
grants to Customer nonexciusive, nontransierable liconses for its bona fide full time employess to use
the ES&S Software, described on the reverse side, and ES&S' firmware, which is delivered as part of
the ES&S Equipment {"ES&S Firmware"}, and related Documentation in the Jurisdiction while
Custorner is using the ES&S Equipment and timely pays the applicable annual Software and
Firmware License and Maintenance Fees set forth on Schedule A1, The licensas allow such bona
fide employees to use and copy the £ES&S Software and ES&S Firmware (In objsct cods only) and
the Documentation, in the course of operating the ES4S Equipment and soiely for the purposes of
defining and conducting elections and tabulating and reporting efection results in Customer’s
jurisdiction. The licenses granted in this Seclicn 2 do not permit Customer to access or in any way
use the source code for the ES&S Software or ES&S Firmware.

3. Prohibited Uses, Gustomer shall not take any of the following actions with respect to the
ES&S Software. ES&S Firmware or the Documentation:
a. Reverse engineer, decomplle, disassemble, re-engineer or otherwise create, attempt to

create, of permit, aliow or assist others 1o create, the scurce code or the structural framework for part
or ail of the ES&S Software or ES&S Firmware;

b. Cause or permit any use, display, loan, publication, transfer of possession, sublicensing
or other dissernination of the ES&S Software, ES&S Firmware or Documantation, in whole or in part,
to or by any third parly without ES&$' prior writtan consent; or

G. Cause or parmit any change ¢ be made lo the ES&S Software or ES&S Firmware
without ES&S’ prior written consent; or

d. Allow a third parly to cause or permit any copying, reproduction or printing of any cutput
generated by the Software in which ES&S owns or claims any proprietary intellectual property rights
(e.g., copyright, tradsmark, patent pending or patent), including, hut not limited to, any ballot shells or
ballot cede stock,

4, Term of Licenses. The licenses grantad in Section 2 shall commence upon the dslivery of
the ES&S Software described in Section 2 and shall continue for a ene-yoar period (the "Initial
Licenge Term). Upon expiration of the initial License Term, the licenses shall autematically renew for
an unfimited number of successive one-year periads {sach a “License Ranewal Term'} upon the
paymant by Customer of the annual softwars license and software maintenance and support fee as
set forth on the reverse side. ES&S may terminate sither llcense if Customer fails to pay the
consideration due for, or breaches Sections 2, 3, or 8 with respect to, such licanss. Upon the
terminalion of either of the licenses granted in Section 2 for ES&S Software or upen Customer's
discontinuance of the use of any ES&S Software, Customer shall Immediately return such ES&S
Software and the related Documentation (including any and all copies thereof) to ES&S, or (if
requested by ES45) destroy such ES&S Software and Decumentation and certify in wriling to ES&3
that such destruction has occurred.

5. Updatas. During the Inltial Licenss Term or any License Renewal Term, ES4S may provide
new releases, upgrades or maintenance patches to the ES&45 Soflware, tegether with appropriale
Documentation (“Updates”), on a schedule defined by E5&5. Customer is responsible far obtaining
any upgrades or purchases of Third Party {tems required to operats the Updates. All Updates shall be
deamed to be ES&S Software for purposss of this Agreemoent upon delivery, Customer may install
the Updates in accordance with ES&S' recommended instructions or may request that ES&S install
the Updates. ES&S may charge Custemer at its then-current rates te (i) deliver the Updates to the
Customer, {ii) train Customer on Updates, if such training is requestad by Cuslomer; (jii} instali the
Updates or (iv} provide maintenance and suppert on the ES4S Software that is required as a result of
Customer's failure to timely or properly install an Update. Customer shail be responsible for any
claim, damage, loss, judgment, penalty, cost, amount paid in settlement or fee which is caused by
Customer's failure to install and use the most recent Update provided to it by ES&S. I Customer
propeses changes in the ES&S Software to ES&S, such proposals will become ES&S' property.
ES&S may, in its sole discretion, alect to make or not to make such changes withowt reference or
compensation to Customer or any third party, ES&S rapresents to Customer that the Updates will
comply with all applicable state law requirsments at the time of delivery. Customer shall be
responsible to ensure that it has Installed and is using only certifled verslons of ES&S Software in
actordance with applicable law. Customer shall pay ES&S for any Update which Is reguired due o a
change in staie or lecal law,

8. Delivery; Risk of Loss. The Estimaled Delivery Dates set forth on the reverse sids are mersly
astimates and may be revised by ES&S because of delays in executing this Agreement, changes
requested by Customer and other events. ES&S will notify Customer of revisions to the Estimated
Delivery Dates as soon as ES&S bacomes aware of such revisions. Risk of loss for the Equipment
and Software shall pass te Customer when such items are delivered to Customer's designated
location. Upen transfer of risk of loss to Cuslomer, Customer shall be responsible for obtalning and
maintaining sufficient casualty insurance on the Equipment and Software and shall nama ES&S as an
additional insured thereunder untll all amounts payable to ES&S under this Agreemsnt have been
paid by Custemer,

7 Warranty.

a, ES&S Equipment/ES&S Software, ES&S warrants that for a 1-year pericd (the
“Warranty Period”), it will repair or replacs any component of the Equipment or Software which, while
under normal use and service: (I} fails to perform in accordance with its Documentation in all material
respects, or (i} is defective in material or workmanship. The Warranty Period will commence upon
defivery. The Warranty shall not include the repair or replacement of any ES&S Equipment
components thal are consumed in the normal course of operating the Equipment, including printer
ribbons, printer cartridges, paper rolls, batteries, remaovable media storage devices, PCMCIA cards or
marking devicas. Any repaired or replaced item of Equipment or Software shall be warranted only
for the unexpired term of the Warranty Period. Al replaced componenis cf the Fquipment or
Software will become the property of ES&S. This warranly is effective provided that (1) Customer
prompily notifies ES&8 of the failure of performance or defect and is otherwise in compliance with its
obligations hereunder, (I} the Egquipment or Software to be repaired or replaced has not been
rapaired, changed, modified or altered excect as authorized or approved by ES&S, {li) the
Eguipment or Software to be repaired or replaced is not damaged as & result of accident, theft,
vandallsm, neglect, abuse, use which is not in accordance with instructions or speclfications furnished

by ES&S or causes beyond the reasonable control of ES&S or Customer, including acts of God, fire,
riots, acts of war, terrerism or insurrection, labor disputes, lransportation delays, governmental
regutations and willity or communication interruptions, and (IV) Cuslomer has installed and is using
the mest recent update, or the sacond most recent update, provided to It by ES&S.  This warranty is
void for any uniis of equipment which: {i} have not been slored or operated In & lemperature range
aceording their specifications, (i} have baen severely handled so as to cause mechanical damags to
the unit, or {iiiy have been operated or handled in a manner inconsistent with reasonabie treatment of
an electronic product. The terms of post-warranty maintenance and support are set forth on Exhibit A

b. Exclusive Remedies, IN THE EVENT OF A BREACH OF SUBSECTION Y(a), ES&S'
OBLIGATIONS, AS DESCRIBED IN SUCH SUBSECTION, ARE CUSTOMER'S SOLE AND
EXCLUSIVE REMEDIES. ES&S EXPRESSLY DISCLAIMS ALL WARRANTIES, WHETHER
EXPRESS OR IMPLIED, WHICH ARE NOT SPECIFICALLY SET FORTH IN THIS AGREEMENT,
INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE.

8. Limltation Of Llability, Neither parly shall be liable for any indirect, incidental, punitive,
exemplary, special or consequential damages of any kind whatsoever arising out of or relating to this
Agreament, Nelther party shall be liakble for the other party's negligant or willful misconduct. ES&S
total llabifity to Customer arising out of or relating to this Agreesment shall not exceed the aggregate
amount to be paid to E$&S hersunder. By entering into this Agreement, Customer agrees to accept
responsibility for (a) the selection of the Fquipmeant and Seftware to achieve Customer’s intended
restlts; (p) the use of the Equipment and Software; (c) the results obtained frem the use of the
Equipment and Software; {d) the selection of, use of and results obtained from any equipment,
software or services not provided by ES&S and used with the Equlpment or Software; or (8) user
errors, voter errors or problems encountered by any Indlvidual in voting that are nol olherwlse a resuit
of the fallure of ES&S to perform. £8&S shall not be llable under this Agreement for any claim,
damage, loss, judgment, penalty, cost, amount paid in sefttement or fee that is caused by (y)
Customer’s failure to fimely or properly install and use the most recent update, or the second mosi
recant update, provided fo it by ES&S or {2} Customer's election not to receive, or to terminate, the
Hardware Maintenance Services or the Softwars Maintenance and Support.

9. Proprietary Rights. Customer acknowledges and agrees as fofiows:

ES&S owns the Software, all Documentation and training matertals provided by ES&S, the design
and configuration of the Equipment and the format, layocut, measuremsnts, design and all othasr
technical information associated with the ballots to be used with the Eguipment. Cuslomer has the
right to use the aferementioned items to the extent spacified in this Agreement. ES&S also cwns all
patents, trademarks, copyrights, trade names and other propristary or intellectual property in, or used
in connection with, the aforementionad tems. The aforementionad Items also contain confidential
and proprietary trade sacrets of ES&S that are protected by law and are of substaniial value to ES&S.
Customer shall kesp the Software and related Documentation free and clear of all clalms, liens and
sncumbrances and shall maintaln all copyright, trademark, patent or other Intellectual or propristary
rights notices that are set forth on the Equipment, the Software, the Doocumentation, training materiais
and ballots that are provided, and all permitted coples of the foregeing.

10, Indemnification. To the fuliest exient permitted under applicable law, Customer shall
indemnify and heold harmless ES&S from and againsl any and all claims, damages, amounts paid in
seftlemant and reascnable fees and costs (Including reasonable attorneys' fees) (coliectively
“Adverse Consequences”) arlsing out of of relating to the following:

a. Any claim that any of the ES&S Equipment or ES&S Software infringes upon any third party’s
copyright, trademark or patent existing as of the date hereof (s "Third Party Infringsment Claim"}
resulting from (i) Customer's failure to timely or properly install and use any Update provided to it by
ES&S; (ii) the use of any ES&S Equipment or ES&S Sofiware in combination with other equipment,
hardware or scftware net mesting ES&S' specifications for use with such ES&S Equipment or ES&S
Software; or {ill) Customer's modification or alteration of any ltem of ES&S Equipment or £5&S
Software witheut the prlor written consent of ES&S;

b. Any claims by third parties arising cut of or relating to the use or misuse by Customer, its
employess and any other persens under its autherity or control {"Customer's Representalives”} of any
third party items;

c, Personal Injury {including death} or property damage that is caused by any negligent or willful
act, afror or omission of one or mere of Customer's Representatives; and

d Customer's eloction net to receive, or o lerminate, Hardware Maintenance Serviges or
Software Mainterance and Support.

ES&S shall notlfy Customer immediately If it becomes aware of any claim for which it may be entitied
to indemnification under this Section 10, and hereby gives Customer full and complete authority, and
shall provide such infermation and assistance as is nscessary (at Customer's expanss with respect to
reasonable oui-of-pocket costs), to enable Customer to defend, compromise or setite any such ciaim.

11, Xermination. This Agreement may be terminated, in writing, at any time by either party if the
other party breaches any material provision hereof and does nct cure such breach within 30 days
after it receives writlan netification thereof from the nen-breaching party.

12, Disputes,

a. Payment of Undisputed Amounts, In the event of a dispute between the pariies
regarding (1) a product or service for which payment has not yet been mada to £5&8, {2} the amount
due ES&S for any product or service, or {3) the due date of any payment, Cuslomer shall
neverthsless pay te £5&8 when due all undisputed amounts.  Such payment shail not constitute a
waiver by Customer or ES&S of any of its rights and remedies against the other party.

o Remedies for Past Due Undisputed Payments. If any undisputed payment tc ES&S
is past due more than 30 days, ES&S may suspend performance under this Agreament until such
amount is paid. If Cuslomer's payment is past due for more than 60 days and s undisputed, ES&S
may declare ihe tetal ameunt remaining due under this Agreement to be immediately dus and
payable, entar the premises where the Eguipment is located and remove It Any disputed or
undisputed payment not paid by Customer to ES&S when due shall bear interest from the due date at
a rate equal to the lesser of one and ene-half percent per menth or the maximum amount permitied
by applicable law for each month or porticn thereof during which it remains unpaid.

13. Notice. Except in the case of a sale, transfer or assignment of all or substaniially all of the
assets of ES&S to a succassor who has asserted Us intent to continue the business of ES&S, neither
party may assign or transfer this Agreement or assign, subcontract or delegate any of its rights, duties
or obligations hereunder without the prior written consent of the other party herete, such consent rot
to be unreasonably withheld or conditioned, nor unduly delayed. ES&S may assign its right to receive
payments under this Agreement to such third party(ies) as ES&S may desire without the prior consent




of Gustomer, provided that ES&S provides written notice (inchuding evidence of such assignment} to
Customer thirty (30) days in advance of any paymeni(s) so asslgned.

14.  Compliance with Laws. In performing Its ohligatiens or enjoying iis rights under this
Agreement, each party shall comply with all appiicable laws and regulations. in addition, ES&S
warrants to Customer that, at the time of delivery, the Equipment and Licensed Software sold and
licensed under this Agreemant will comply with all applicable requirements of state efection laws and
regulations that are mandatery and effeclive as of the Effeciive Dale and will have been certified by
the appropriate stale authorities for use in Customer's siate. ES&S further warrants that during the
Warranty Period and thereafter so long as Customer Ts subscribing and paying for Maintenance and
Support Services, the Equipment and Licensed Softwars shall be maintained or upgraded by ES&S in
such a way as to remain compliant with all applicabie state eiection laws and regulations.
"Maintained or upgraded” shali mean only such changes to indlvigual items of the Licensed Software
(but pot Equipmeant) as are technologically feasible and commercially reasonable. Customer shall be
solely responsible for the cost of any replacements, retrofits or medifications to the Equipment
contracied for herein that may be develcped and offerad by ES&S in order for such Equipment to
remain compliant with applicable laws and regulations. Customer shall alsc be solely respansible for
the cost of any third party items that are required in order for the Equipment andfor Licensed Software
to remain compliant with appllcable laws and regulations.

15,  State Recertificatlons, In the event that any futlre state certifications or recertifications are
required ihat are not otherwise reguired as a result of any changes or modifications voluntarily made
by ES&S 1o the Licensed Software and/or Fguipment ficensed and sold hereunder, Customer shall ba
responsible for:

(i} the total cost of any third party iems that are required in erder for the Equipment andfor
Licensed Software to remain certified;

{ii} Customer's pro-rata share of such fuiure state certification or recertification costs; and

{ili} Customer's pro-rata share of the costs of designing, developing, manufacturing andfor
certification by applicable federal and state autherities of any mandated modifications to the
Equipment andior Licensed Software that may result from such future state certifications or
raceriifications.

Customer's pro-rata share of the costs included under subsections 15(ily and 15(lil) above shall be
determined at the time by dividing the number of registered voters in Customer's Jurisdiction by the
total number of registered voters in all counties in Customer’s state {o which ES&S has sold and/or
licensed the Equipment andfor Licensed Software purchased and licensed by Customer under this
Agreemant.

16,  Entire Agresment. This Agreement, Including afl exhibits herelo, shall be binding upen and
inure to the benefit of tha partles and their respecllve representaiives, successors and assigns. This
Agreemant, including all Exhibits hereto, contains the entire agresmant of tha parties with respedt lo
the subject matler hereof and shall supersede and replace any and ali other prior or
contemporaneous discussions, negotiations, agreemsnts or understandings batween the parties,
whether written or oral, regarding the subject matter hereof. Any provision of any purchase order,
form or other agreement which conflicts with or is In addition to the provisions of this Agreement shail
be of no force of effect. In the event of any confllct between a provision contained in an Exnigit to this
Agresment and these General Terms, the pravision contained in the Exhibit shall control. Ne waiver,
amendment or modification of any provision of this Agreement shall be effective uniess in writing and
signed by the party against whom such waiver, amendment or modification is sought to be enforcad,
No consent by efther parly to, of waiver of, & breach by sither party shall constitute a consent lo or
waiver of any other difierant or subsequent breach by eithar party. This Agreement shall be governed
by and construed in accordance with the laws of the State in which the Customer resides, without
regard 1o its conflicts of laws principles. The parties agree that venue for any dispute or cause of
action arising out of or related to this Agreement shall be in the staie and federal courts of the United
Stales located in the State in which the Customer resides. ES&S s providing Equipment, Software
and services to Cuslomer as an independsnt contractor, and shall not be deemed to be a “state
acter” for purposes of 42 U.S.C. § 1983, ES&S may engage subcontractors to provide certain of the
Equipmant, Software or services, but shall remain fully respensible for such performance. The
provisions of Sections 1-5, 7(5), 810, 12(b), 13-16 these General Terms shall survive the tarmination
of this Agreement, to the extent applicable.




EXHIBIT A
HARDWARE MAINTENANCE AND SOFTWARE LICENSE, MAINTENANCE AND SUPPORT SERVICES
(POST-WARRANTY PERIOD)

ARTICLE |
GENERAL

1. Term; Termination. This Exhibit A for Hardware Maintenance and Software License,
Maintenance and Support Services shall be in effect for the coverage period as described in Schedule A1 (the
“Initial Term™. Upon expiration of the Initial Term, this Exhibit A shall automatically renew for an unlimited
number of successive Two-Year Periods (each a “Renewal Period”) until this Exhibit A is terminated by the first
to occur of (a) either party's written election not to renew, which shall be delivered to the other party at least
thirty {30) days prior to the end of the Initial Term or any Renewal Period, as applicable, (b) the date which is
thirty (30) days after either party notifies the other that it has materially breached this Exhibit A, if the breaching
party fails to cure such breach (except for a breach pursuant to subsection (e), which will require no notice), {c)
the date which is thirty (30} days after ES&S notifies Customaer that it is no lenger able to procure replacement
parts that may be needed in order to perform the Hardware Maintenance Services contemplated hereunder, (d)
the date on which the Equipment or firmware installed thereon is no longer cerified by federal and/or state
authorities for use in Customer’s jurisdiction, or (e} the date which is thirty (30} days after Customer fails to pay
any amount due to ES&S under this Exhibit A. The termination of this Exhibit A shall not relieve Customer of its
liability to pay any amounts due to ES&S hereunder and shall only entitle Customer to a prorated refund of any
fees already paid to ES&S in the event that this is Exhibit A is terminated pursuant to subsection 1(c) or 1(d)
above.

2. Fees. In consideration for ES&S’ agreement to provide Hardware Maintenance and Software
License, Maintenance and Support Services under this Exhibit A, Customer shall pay to ES&S the Hardware
Maintenance and Software License, Maintenance and Support Fees set forth on Schedule A1 for the Initial
Term. The Hardware Maintenance and Software License, Maintenance and Support Fees for the Initial Term
are due as set forth on Schedule A1. The Hardware Maintenance and Software License, Maintenance and
Support Fees for any Renewal Period shall be the then current fees in effect and are due and payable no later
than thirty (30) days prior to the beginning of such renewal pericd. The Software License, Maintenance and
Support Fee shall be comprised of {i) a fee for the Software License, Maintenance and Support provided for the
ES&S Firmware, and (ii) a fee for the Software License, Maintenance and Support provided for all other ES&S
Software, and shall be in addition to any fees or charges separately referred to in any Section of this Exhibit A. If
Customer elects to receive Software License, Maintenance and Support for an Add-On or New Product during
the Initial Term or any Renewal Period thereof, ES&S will charge an incremental Software License, Maintenance
and Support Fee for such services. In the event Customer terminates this Exhibit A through no fault of ES&S
and later desires to subscribe for a Hardware Maintenance and Software License, Maintenance and Support
plan, or otherwise changes its Hardware Maintenance and Software License, Maintenance and Support plan
with ES&S during the Initial Term or any Renewal Period thereof, ES&S will charge the Customer its then current
contract administration fee in order to process such new subscription for, or change in, Hardware Maintenance
and Software License, Maintenance and Support plan coverage.

ARTICLE I
HARDWARE

1. Maintenance Services. The Hardware Maintenance Services to be provided to Customer
under this Agreement for the ES&S equipment set forth on Schedule A1 (the "Products”) shall be subject to the
following terms and conditions:

a. Routine Maintenance Services. An ES&S Representative shall provide such
services as may be necessary to keep the Products working in accordance with their Documentation,
normal wear and tear excepted (“Normal Working Condition”). The services provided by ES&S
pursuant to this Subsection 1(a) are referred to herein as “'Routine Maintenance Services. Routine
Maintenance Services shall be provided once each Twenty-Four (24) Months during the Initial Term




or any Renewal Period thereof. Generally, Routine Maintenance Services shall include cleaning,
lubrication, diagnostic check, and calibration services. The Routine Maintenance Services shall not
include the repair or replacement of any ES&S Equipment components that are consumed in the
normal course of operating the Equipment, including, but not limited to, printer ribbons, printer
cartridges, paper rolis, batteries, removable media storage devices, PCMCIA cards or marking
devices. Customer may request that Routine Maintenance Services be performed more than once
during the Initial Term or any Renewal Period. Any such request shall be made at least sixty (80)
days before the Routine Maintenance Services are desired. The per-unit fee for such additional
Routine Maintenance Services is set forth on Schedule A1 and shall be due within thirty (30) days
after invoice date. At the request of Customer, ES&S shall provide a reasonably detailed record of
all Routine Maintenance Services performed with respect to the Products. ES&S will schedule the
Routine Maintenance Services with Customer. The Routine Maintenance Services will be provided at
Customer's Designated Location. Customer’s “Designated Location” shall mean Customer’s owned or
leased facility at which Customer desires ES&S to perform the Hardware Maintenance Services.

b, Repair Services.

i, Defects Under Normal Use and Service. If a defect or malfunction occurs in
any Product while it is under normal use and service, Customer shall promptly notify ES&S,
and ES&S shall use reasonable efforts to restore the item to Normal Working Condition as
soon as practicable. The services provided by ES&S pursuant to this Subsection 1(b)(i) are
referred to herein as “Repair Services". ES&S will perform Repair Services in conjunction with
a Routine Maintenance Service event at the Customer's Designated Location.

if. Defects Due to Customer Actions or Omissions. If a defect or malfunction
occurs in any Product as a result of (1) repairs, changes, modifications or alterations not
authorized or approved by ES&S, (2) accident, theft, vandalism, neglect, abuse or use that is
not in accordance with instructions or specifications furnished by ES&S or (3) causes beyond
the reasonable control of ES&S or Customer, including acts of God, fire, flooding, riots, acts of
war, terrorism or insurrection, labor disputes, transportation delays, governmental regulations,
and utility or communication interruptions, rodent infestation, or if Customer does not notify
ES&S within 72 hours after it knows of the defect or malfunction or is otherwise not in
compliance with its obligations hereunder, Customer shall pay ES&S for the Repair Services
at E3&3’ then-current rates, as well as for the cost of all parts used in connection with such
Repair Services,

ii.  Timing. The date(s) on which any Repair Services shall be provided shall be
mutually agreed upon by ES&S and Customer. If Customer requires ES&S to provide
‘emergency” Repair Services (which shall be defined as Repair Services that are provided by
ES&S within 48 hours after Customer nofifies ES&S of the need therefore), and such
emergency Repair Services are not needed as a result of an action, error or omission by
ES&S, Customer shall pay a surcharge, as set forth on Schedule A1.

iv.  Loaner Unit. At Customer's request and if such product is available, ES&S3
shall use reasonable efforts to promptly make available to Customer a product that is the
same as, or substantially similar to, the Product for which Repair Services are being
performed (a "Loaner Unit"}. If the Repair Services are being performed pursuant to
Subsection 1(b)(ii} above, Customer shall pay ES&S for the use of the Loaner Unit at ES&S'
then-current rates including the cost of shipping.

c. Exclusions. ES&S has no obligation under this Agreement to (i) assume the
obligations under any existing or expired warranty for a Third Party ltem; (i) repair or replace Product
components that are consumed in the normal course of operating the Product, including, but not
limited to, printer ribbons, printer cartridges, paper rolls, batteries, removable media storage devices,
PCMCIA cards or marking devices, or (iii} repair any Product from which the serial number has been
removed or altered. In addition, ES&S may, at any time in its discretion, determine that any Product



is no longer fit for Hardware Maintenance Services because it is in such poor condition that it cannot
practically be restored to Neormal Working Condition, or cannot be restored to Normal Working
Condition at an expense that is less than the then-current value of the Product. If such a
determination is made, ES&S shall no longer be required to provide Hardware Maintenance Services
for such Product. ES&S shall also refund to Customer an amount equal to (1) that portion of the most
recent fee paid for Hardware Maintenance Services that is atfributable to such Product, multiplied by
{(2) a fraction, the numerator of which is the remaining number of days in the respective period within
the Initial Term or Renewal Period for which such fee was paid and the denominator of which is the
tetal number of days in the respective period within such Initial Term or Renewal Period.

d. Sole Provider; Access. Customer shall not permit any individual other than an
ES&S Representative to provide maintenance or repairs with respect to the Products for so long as
the Initial Term or any Renewal Period is in effect. Customer shall provide ES&S Representatives
with all information necessary to enable them to provide Hardware Maintenance Services. Customer
shall likewise provide full access to the Products and adequate working space for all Hardware
Maintenance Services performed at its Designated Location, including sufficient heat, lights,
ventilation, electric current and outlets.

e. Storage. When not in use, Products should be stored in a clean, secure
envircnment. During operation of the Products, the facility temperature range should be 50° to 104°
and the moisture range should be 10% to 50% refative humidity.

f. Reinstatement of Hardware Maintenance Services; Inspection. if the Initial Term
or any Renewal Period thereof expires without being renewed, Customer may thereafter resume
receiving Hardware Maintenance Services upon (a) notification to ES&S and (b) the granting to ES&S
of access to the Products. ES&S requires Customer to allow it to inspect such Products before it
provides any Hardware Maintenance Services. The purpose of such inspection shall be to determine
whether or not the Products are in Normal Working Condition. The cost of such inspection will be at
ES&S' then current rates and shall be due from Customer within thirty (30) days of its receipt of
ES&S’ invoice therefore, H any of the Products is not in Normal Working Condition, ES&S, at the
opticn of Customer, (i) shall provide such repairs and replacements as it deems reasonable and
necessary to restore such item to Normal Working Condition, at Customer’s expense with respect to
the cost of any labor {charged at ES&S’ then current rates) and parts used in such repairs or
replacements, or (it} shall not provide any Hardware Maintenance Services with respect to such
Product(s).

ARTICLE Il
SOFTWARE LICENSE, MAINTENANCE AND SUPPORT SERVICES

1. License and Services Provided. ES&S shall provide license, maintenance and support
services ("Software License, Maintenance and Support’) for the ES&S Software and ES&S Firmware
(collectively, "ES&S Software”), to allow Customer to continue to license and use the software in accordance
with the license terms set forth in Sections 2-4 of the General Terms as well as to enable it to perform in
accordance with its Documentation in all material respects, and to cure any defect in material or workmanship.
The specific Software License, Maintenance and Support services provided by ES&S and each party's
obligations with respect to such services are set forth on Schedule A1.

2. Updates. During the Initial Term and any Renewal Pericd thereof, ES&S may continue to
Updates in accordance with the terms of Section 5 of the General Terms.

3. Conditions. ES&S shall not provide Software License, Maintenance and Support for any item
of ES&S Software if such item requires such services as a result of (a) repairs, changes, modifications or
alterations not authorized or approved by ES&S, (b) accident, theft, vandalism, neglect, abuse or use that is not
in accordance with instructions or specifications furnished by ES&S, (¢) causes beyond the reasonable control of
ES&S or Customer, including acts of God, fire, riots, acts of war, terrorism or insurrection, labor disputes,
transportation delays, governmental regulations and utility or communication interruptions, (d) Customer’s failure



to timely and properly install and use the most recent update provided to it by ES&S, (e) Customer's failure to
notify ES&S within three (3) business days after Customer knows of the need for such services, or (f) if
Customer is otherwise not in compliance with its obligations under this Exhibit A. Any such Software License,
Maintenance and Support shall be provided at the fees to be agreed upon by the parties if and when the need for
such Software License, Maintenance and Support arises. Replacement versions of Software requested by
Customer as a result of items set forth in this Section 3 or as a result of Customer’s actions or inactions shall be
billable to Customer at ES&S' then current rates.

4, Proprietary Rights. ES&S shall own the entire right, title and interest in and to all corrections,
programs, information and work product conceived, created or developed, alone or with Customer or others, as a
result of or related to the performance of this Exhibit A, including all proprietary rights therein or based thereon.
Subject to the payment of all Software License, Maintenance and Support Fees, ES&S hereby grants to
Customer a non-exclusive license to use that portion of such corrections, programs, information and work
product that ES&S actually delivers to Customer pursuant to this Exhibit A. All licensed items shall be deemed
to be ES&S Software for purposes of this Exhibit A. Except and to the extent expressly provided herein, ES&S
does not grant to Customer any right, license, or other proprietary right, express or implied, in or to any
corrections, programs, information, or work product covered by this Exhibit A.

5. Reinstatement of Software License, Maintenance and Support. If the Initial Term or any
Renewal Period thereof expires without being renewed, Customer may thereafter receive a Software License
and resume receiving Software Maintenance and Support upen (a) notification to ES&S, (b) payment of all fees,
including a reinstatement charge, which would have been due to ES&S had the Initial Term or any Renewal
Period not expired, and (c) the granting to ES&S of access to the ES&S Software, so that ES&S may analyze it
and perform such maintenance as may be necessary before resuming the Software License, Maintenance and
Support services.




Schedule A1
Pricing Summary

Summary:

Description Refer To Amount

ES&S Hardware Maintenance $250.00

ES&S Hardware Maintenance Fees Description and Fees Below

ES&S Firmware License,
ES&S Firmware License, Maintenance and Support Fees | Maintenance and Support $150.00
Description and Fees Below

Total Maintenance Fees for the Initial Term: $400.00

Terms & Conditions:

Note 1:
Any applicable state and Iocal taxes are not included, and are the responsibility of Customer.

Note 2:

in the event the Customer subsequently acquires any ES&S Eguipment and or ES&S Software, the post
warranty maintenance and support periods will be adjusted to synchronize the dates in order to conform with
the current term.




ES&S HARDWARE MAINTENANCE DESCRIPTION AND FEES

Initial Term: (Expiration of the Warranty Period through the second anniversary thereof)

e . Annual Maintenance Maintenance
Gty Description Coverage Period Eee Per Unit Fee In Total
1 Meodel DS200 Digital Image Scanner Year 1 $125.00 $125.00
1 Model DS200 Digital Image Scanner Year 2 $125.00 $125.00

Total Hardware Maintenance Fees for the Initial Term $250.00

Note 1: The Per-Unit Fees if Customer requests more than one Routine Maintenance visit in a 24-month
period shall be 75% of the then current maintenance fee per unit.

Note 2: Surcharge for Emergency Repair Services shall be 150% of the then current maintenance fee per
unit.

Note 3: Customer’s Designated Location: City of Franklin, Wisconsin

Note 4: The Per Unit Surcharge for performance of Routine Maintenance visit at more than one Cusfomer
Designated l.ocation shall he $25.00 per unit for all units located at second or more locations.

Note 5: Upon expiration of the Initial Term, this Scheduie A1 shall automatically renew as set forth in
Article I, Section 1.

Hardware Maintenance Services Provided by ES&S Under this Schedule A1

1. Telephone Support.

2. Issue Resolution.

3. Technical Bulletins will be available through Customer's ES&S Web-based portal.
4. Routine Maintenance Services.

+ Onsite scheduled maintenance inspection per Article il, Section 1{a). The
Inspection includes:

o Service performed by an ES&S trained and certified technician.

o Performance of factory approved diagnostics on the unit, identifying and making
adjustments where necessary as indicated by the testing.

o Replacement of worn or defective parts with new or remanufactured federally
and state certified parts.

o Conducting a final test to verify that the unit is working according to
manufacturer's specifications.

o Use of a checklist tailored for each piece of ES&S Equipment.

o Update of maintenance records which are kept by serial number and availabie
to the Customer through the Custemer's ES&S Web-based portal.




5. Repair Services,
+ Customer will receive coverage for interim repair calls.

o Interim repair calls may be provided during a scheduled Routine Maintenance
Services event or scheduled in conjunction with other service work being
performed in close proximity to Customer's location if such repairs are not
election critical.

o A Product may be sent to ES&S’' Depot {ocation for repairs at a time to be
mutually agreed upon by ES&S and Customer.

6. Priority Services.

Customer has access to the ES&S Help Desk for assistance.
The customer receives priority on service calls.

The customer receives priority on response time.

The customer receives priority on certified ES&S parts inventory.

Note: Except for those Hardware Maintenance Services specifically set forth herein, ES&S is under no obligation
and shall not provide other Hardware Maintenance Services to the Customer unless previously agreed upon in
writing by the parties.



ES&S SOFTWARE LICENSE, MAINTENANCE AND SUPPCRT DESCRIPTION AND FEES
Initial Term: (Expiration of Warranty Period through the second anniversary thereof)

Listed below are the Hardware Products and Fees for which Firmware License, Maintenance and Support will be
provided:

Annual . .
o . Firmware License, Flm_1ware License,
Qty Description Coverage Period Maintenance and Sralgt:r;:z:cli ?l'lct'al
Support Fee Per Unit PP
1 Model DS200 Digital image Scanner Year 1 $75.00 $75.00
1 Medel DS200 Digital image Scanner Year 2 $75.00 $75.00

Total Firmware License, Maintenance and Support Fees for the Initial Term

$150.00

Software License, Maintenance and Support Services Provided by ES&S under the Agreement

1. Telephone Support.

2. Issue Resolution.

3. Technical Butletins will be available through Customer’'s ES&S Web-based portal.
Note: Except for those Software License, Maintenance and Support services specifically set forth herein, ES&S
is under no obligation and shall not provide other Software License, Maintenance and Support services to the

Customer unless previously agreed upon by the parties.

Software License, Maintenance and Support and Hardware Maintenance and Support Services —
Customer Responsibilities

1. Customer shall have completed a full software fraining session for each product selected,

¢ Customer shall have completed training at a proficiency level to successfully use the
hardware {firmware) and software products.

e Customer shall have the ability to install firmware and application software and make
changes to date and time settings.

e Customer shall have the ability to change consumable items. Any other changes made
by the customer must be pre-approved in writing by ES&S,

» Customer shall store the Equipment in accordance with ES&S requirements set forth
herein.

2. Customer shall have reviewed a complete set of User Manuals.

3. Customer shall have reviewed Training Checklists.

4. Customer shall be responsible for the installation and integration of any third party hardware or
software application or system purchased by the customer, unless otherwise agreed upon, in writing,

by the parties.

5. Customer shall be responsible for data extraction from Customer voter registration system.




10.

Customer shall be responsible for implementation of any security protocols physical, network or
otherwise which are necessary for the proper operation of the ES&S Equipment and ES&S
Software.

Customer shall be responsible for the acceptance of the Equipment and Software, unless otherwise
agreed upon, in writing, by the pariies.

Customer shall be responsible for the design, layout, set up, administration, maintenance or
connectivity of the Customer's network.

Customer shall be responsible for the resolution of any errors associated with the Customers
network or other hardware and software not purchased or recommended by ES&S and not
otherwise identified in the User Guides as part of ES&S’ Equipment and Software.

Customer shall be responsible for all costs associated with diagnosing ballot printing problems
resulting from the use of non-ES&S Ballot Partner Printers ballots.



APPROVAL REQUEST FOR MEETING
* DATE
N WM 4( COUNCIL ACTION
Sl 7/21/2015
REPORTS & Status of Bidding Out Health Insurance ITEM NUMBER
RECOMMENDATIONS Broker Services Cry

At the April 21, 2015 Common Council meeting, a requested status report on this topic was
provided. That Council packet information is attached for your convenience. No action was
taken at that time, but a prior direction to rebid broker services during 2015 technically
remained in place. The Director of Administration recommends that the directive be
terminated at this time with an additional status report to be provided in the first quarter of
next year.

The attached information largely remains valid. Overall, the potential savings from a change in
contract is nominal (not more than $4,000 to $8,000 for comparable services) compared to the
costs of the total health care services the City funds (approximately $3.5 million). Currently, I,
the Director of Administration, would contend that there are much greater priorities on which
the Common Council should want time invested: outstanding pension issues, a contractual
deferred compensation issue, the classification and compensation study, the 2016 budget,
impact fees, and upcoming labor negotiations, to name a few.

Even if you disregard these important issues, since the last update the changes in the market
place suggest to me that staying where we are is an important strategy. As noted in the 4/21
status report, the Business Health Care Group (BHCG) announced a change to United Health
Care (UHC) from Humana. A few members have moved already, some are moving next year,
and some are remaining with Humana. The strategy being recommended by the BHCG is an
innovative, consumer driven strategy that is not yet well tested in the market place or with an
employee base. Giving them a year to work out the kinks is not a bad idea. Pranklin can afford
to let that happen because any current member of the BHCG is guaranteed the benefits of an
original member after 2016. At the same time, Humana, facing the potential loss of a significant
book of business, has hustled to create a parallel network and contracted with facilities to retain
and slightly expand the network. The markdowns in their new contracts have costed out at
approximately a half percent cheaper than the BHCG benefits, when compared to our 2014
actual claims.

At the same time, Aetna has announced that it will buy Humana in a deal that could be
completed by the middle of 2016. Our networks and contracts remain secure because
Humana's current provider contracts are 2016/17 deals. Aetna would likely bring an expanded
out-of-state network into our current network, which would be beneficial. Industry
representatives are reporting that this purchase could be the first in a round of acquisitions
nationwide. The bottom line is that the City began with Humana in 2014 stating an intent to
remain with them for three years, provided their numbers remain good. For the first time that I
can recall, our Broker has been able to secure, written advanced numbers from our carrier this
early in the year. Although still under review and subject to change, the numbers appear good.




Given the above, the health insurance market place is in a bit of turmoil at the moment.
Franklin, however, is in a good place with Humana clearly appearing to offer good 2016
numbers to keep people from moving to the BHCG's alternative and the BHCG providing an
exciting new option should Humana fail to perform. I don’t believe that in the current
environment our best strategy is to try to identify and develop a relationship with a new
broker. Our current broker, as evidence by our results the last few years, has served us well. 1
would recommend remaining with our current broker through the third year of our initial
switch to Humana.

I can also note that since the April update I met with one of Wisconsin’s largest brokers to
discuss the services they could bring if an RFP were issued. His estimate of prices, based on the
service level we currently have, was exactly within the price range discussed above. When 1
noted that his price was in line with what we pay now, he indicated that all the brokers provide
similar services and that it comes down to whom you feel comfortable working with. He was a
nice guy, but our current broker has successfully negotiated us through a number of program
and carrier changes that have played a significant role in the City experiencing falling
premiums. That is a good relationship.

Franklin is in the middle of a three year (breakable) commitment to Humana that has worked
well from an employee perspective and from a cost perspective, the market place is under
significant changes that seem to position us well between competing forces, our current broker
has served us very well and, therefore, we are comfortable working with them, and the prices
we are paying for a broker are in line with our neighboring communities. Given that scenario
and the success we have had with that broker and given the alternative projects on which the
Department of Administration should invest its time, I recommend that the requirement to bid
broker services during 2015 be terminated and that the Director of Administration be directed
to provide a status update during the first quarter of 2016 as to the health insurance market
place and the potential for bidding out the broker services.

COUNCIL ACTION REQUESTED

Motion to terminate the requirement to bid insurance broker services during 2015 and to direct
the Director of Administration to provide a status update during the first quarter of 2016 as to
the health insurance market place and the potential for bidding out the broker services.
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Report on Status of Bidding Out

REPORTS & Insurance Broker Services

RECOMMENDATIONS

On 11/18/2014 the Director of Administration provided the Council with a memo that provided the
background information as to why insurance broker services were not bid out in 2014 and that the City
was not negatively impacted by this action. The Common Council approved the following motion at
their meeting of 11/18/2014:

“To postpone implementing the practice of bidding out the insurance broker services every 3 years
until 2015 and that a status report shall be provided to the Common Council at or prior to April
2015.”

The remainder of this action sheet constitutes that status report.

The issue of Insurance Brokers has been interrupted by addressing a related health insurance issue that
arose during the first quarter. The City currently contracts with Humana for a predominant spectrum of
our health insurance related costs. We are in the second year of a planned three-year term. As part of
the Humana contract, the City was required to join the Business Health Care Group, which is a
significant consortium of large, prominent, Milwaukee-area businesses and local governments. That
participation has saved us significant dollars during its initial year, Early this year, however, the
Business Health Care Group announced that it would be terminating its long-term relationship with
Humana to pursue a more performance and consumer driven model created with United Health Care
beginning 1/1/16. As such, the majority of time invested in health insurance management during the
first quarter has been invested in multiple meetings with the Business Health Care Group, Humana, and
United Health Care, as well as our current broker. This underlying issue needed to be investigated and
addressed before consideration of an RFP, for broker services could be advanced. Those meetings .
completed, I am now at a point where | ca}l begin to compﬂe an REP for broker services. I intend to
meet with another large broker in the next two weeks to review their service offering, This is the first
step in identifying the specific scope of services needed for an RFP. The November memo went into
detail as to the significance of a clear scope of services (November 18, 2014, Item G17, online).

As was noted in the November 18, 2014 packet, where the Common Council pushed back the proposed
timeline for this project, there are a number of projects that remain a higher priority than this effort. For
example, shortly after the November 18th action, the contract was finalized and executed for the
Classification and Compensation study. That study has dominated our workload and must precede an
RFP at this time. Impact fees and park projects have also taken a lot of time. I will continue to move
this project forward, but in the context of the overall priorities I have been given, particularly since an
REP for services that match our current services are unlikely to result in savings, if any, that exceed
$8,000 for a year. (The November 18 memo addressed potential cost impacts as well.)

COUNCIL ACTION REQUESTED

No action required.




City of Franklin

MEMORANDUM
Date: November 12, 2014
To: Mayor and Aldermen /
From: Mark W. Luberda ﬂ/ﬁ Wd 'j,
Director of Administration
RE: Update on Bidding Out Broker Services

On 12/3/13 the Common Council approved the following motion:

“fo approve that the City adopt a practice of bidding out insurance broker services every 3 years
starting at a point as determined by the Common Council (and that the Director of Administration is
hereby directed to initially implement the practice in 2014, unless otherwise postponed by the
Common Council following its consideration of a report on workload, projects, and outstanding
Common Council directives).”

The time has come for insurance renewals again; the broker services, however, were not bid out,
Workload and priorities forced that result. Obviously, staff’s number one priority is accomplishing the
directives of the Common Council. In doing so, we are also forced to focus on priorities and potential
impacts. Bidding of the broker services did not occur largely due to other Common Couneil directives
and other, unanticipated bid processes that did get accomplished for the year. 1recognize that the
motion approved last year contemplated that the report would be provided in advance of the current
timeline so that the Council could confirm the priorities as addressed. As such, I apologize that this
report is only being presented at this time. Nonetheless, I believe it is clear that an evaluation of the
overall circumstances, as discussed below, would have led the Common Council to the same conclusion.

For 2014, it was initially contemplated that the classification and compensation study would be bid out
in the early part of the year. The minor league baseball stadium project, which I estimate took nearly
200 hours of my time, pushed that far back. As such, the point at which bidding out of broker services
would have occurred, I instead bid out the classification and compensation study, as well as completed
an RFP for a consultant to fill Jack’s vacancy and completed that hiring process. Those projects,
particularly the classification and compensation RFP and review, involved over another 120 hours of
work. All of this occurred while significant work was being done on the new economic development
initiatives. There simply was not time to add another RFP process into this year.

The process to bid out such a service is involved because of the need to develop a clear scope of
services. Communities use brokers in different ways, and obviously, what a community pays is based
upon the services they demand. Franklin’s broker is historically very engaged in traditional broker
services as well as assistance down to the employee level. They attend employee meetings, prepare
some draft documents for distribution, and have a team (called Team Red) of staff who assist employees
directly with problematic claims. For example, Team Red has recorded 1,104 contact tickets with City
staff. Many of those are with Dana and I on general administration, plan renewal discussions, plan
design issues, etc., but many are questions from employees on benefits, claim resolution, help with
providers, etc. 90 contacts on bill coding issues alone were addressed in the first 6 months of this year.



In short, Diversified provides a higher level of service than simply bidding out and negotiating
insurances, so a defined scope of services would need to be worked out and thorough background and
performance check would need to be done. Any such bid process is a substantial project if done
correctly.

The scope addresses the issue of “you get what you pay for.” To that end, the City converted
Diversified from a percentage fee to a lower, flat monthly fee for their services a number of years ago as
stop loss costs were rising. Our fee has been fixed at that level, $4,408.33 per month or $52,899.96 per
vear, since 2011. Compared to 2010 claims Ievels, which was the point at which the determination was
made, their payment was less than 1.7% of claims, which is a very favorable rate. Very similar results
occurred for 2012 and 2013, while 2011 and, likely, 2014 will be closer to 2%, which is not a bad thing
because that means claims are down.

I did meet with one other insurance broker recently who noted that standard commission is
approximately 3% or more. They offered to negotiate a lower fee as we are self insured, but indicated
3% was, otherwise, standard. I contacted some peer communities to put this into perspective. Oak
Creek is paying $25,000 for broker services, but has a separate contract for a “patient advocate vendor.”
At less than .5%, I would need to investigate the scope of services, because their claims, at 5.6 million,
are about twice our expected level for this year. Brookfield is paying $112,000, or about 2.9%.
Shorewood is also at 3%. Germantown is paying a fee equal to 10% of their stop loss premium.
Compared to Brookfield’s 12% of stop loss, Germantown’s fee is probably around 2.75%, but they are
also paying an additional flat fee of $2.63 per employee per month; so the total fee is likely in the 3%
range. Wauwatosa does not generally use their broker for the employee contacts to the extent we do,
and as such has a fee of only $32,000, a rate similar to Oak Creek’s. Their total claims are $1million
more than Oak Creek’s. Wauwatosa and a number of the communities indicated that they have been
with their brokers for a long time because those stable relationships have been beneficial.

Given the broader service we get, the 2% or less we have paid is clearly not unreasonable. If we bid it
out and saved as much as15%, bringing the rate back under1.7% of expected 2014 claims, the savings
would be under $8,000. (I would be surprised if the savings were that great given that we are already at
or under 2%.) Given the important work that occurred this year, as discussed above, I would not have
recommended forgoing any of those other projects to bid out broker services for this potential savings.
This is particularly true since we are in a year where we did not expect to change health networks given
last year’s re-bidding and our move to Humana with a three-year fixed contract on administrative fees.

It is worth noting that some communities I contacted didn’t know their fees and were only concerned
about the final monthly premiums. This point was emphasized a few times, “Why do I care what they
make if I’'m getting the best rate?” The following communities, not self insured, fell info that example,
or also provided premiums.

Single Family
Muskego $794.13 $2,371.42
Greenfield $612.35 $1,769.
South Milwaukee $692.80 $1,724.50 (State Plan, Mequon is also in the state plan)
Franklin $676.80 $1,636.80
These communities’ point of view suggests performance is really the Sing lé"ﬁ?‘%’?ﬁ amily

measure, and compared to these communities, our broker has served us 20058  520.00  1,200.00
well. In fact, our broker has been instrumental in negotiating favorable 2008 600.00  1,380.00

rates when we renewed, in identifying new networks when appropriate, ggg : ?gggg | :11 ’gﬁg‘gg
and in managing our benefit levels to maintain costs. Our premium 2008 7B4.00 1.768.00
history shows this. : 2010 73200 1,718.00
2011 780.00 1.812.50
2012 750.00 1,812.50
2013 705.00 1,705.00
2014 B76.80  1.6836880




So, from a perspective of performance, I have worked, with our broker, to manage medical costs such
that our premiums have been declining. Our premiums have dropped to below 2006 levels. The
attached table that tracks claims activities shows that as claims have risen we have taken steps to impact
costs. Granted, costs are always variable and dependent upon the medical conditions of your covered
individuals; nonetheless, insurance company track these items overtime and our trend is better than
average. From 2007 through 2013 the average rate of increase is only 3.5%, and claims have gone down
for 2014 more than expected. 2015 claims are expected to go down as well. Initially Humana proposed
an 8.01% increase in our total expected cost. Diversified negotiated this down io 3.65%. Although
most stop loss carriers elected not to participate anticipating they could not be competitive, QBE
submitted a proposal with a total expected cost approximately $162,000 higher and guaranteed total
maximum cost almost $340,000 higher. That provides another perspective of what our claims history
and current covered lives would require in costs and what impact Diversified has had on the process and
our potential costs. Compared to the savings in claims expenditures, $8,000 in broker costs is nominal.

| HEALTH INSURANCE CLAIMS AND COSTS
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As one side note the actuary we use o analyze our pensmn ‘trust has been reducmg those costs the last
couple of years because of our claims history. He noted to the Finance Director that no other client of
his is experiencing the health insurance cost constraints that we are. Whereas the industry has seen a
26% premium growth from 2009 to 2014, our premiums have gone down and our costs have returned to
those levels through plan management and brokered contracts.

Conclusion: 1 recognize the importance of periodically bidding out professional services. That is
important when costs have changed a lot over time or appear not to be competitive. It is particularly
important if the provider’s performance is in question, or the provider is not performing as well as the
market place. None of those examples apply to this instance. Diversified has performed well and their
costs are more than competitive. Their size gives us multiple people to contact when needed and has
proven to be beneficial in their negotiations on our behalf. Given the priorities for the year and the
limited potential savings involved, other tasks took precedence and opportunity to bid out the service
never arose during the year.
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See attached list from meeting of July 21st, 2015.

COUNCIL ACTION REQUESTED




City of Franklin
Frankiin, Wi 53132-6728
414-425-7500
License Committee .
Agenda*
Aldermen’s Room
July 21, 2015 - 5:15 pm

1. Call to Order & Roll Call | Time:
2. Applicant Interviews & Decisions
License Applications Reviewed Recommendations
Type/ Time Applicant Information Approve | Hold Deny

Reserve Class B

Eknoor Enterprises LLC

Combhination and Grant D/b/a Indian Buffet

AR ey 7107 S 76" St
2015-2016 Surjit Singh, Agent
5:30 p.m.
Operator — New Samantha Jaskie
2015-16 7515 Mission Hill Ct
5:35 p.m.

Franklin, WI 53132
Discount Cigarettes & Liquor

Operator — New
2015-16
5:40 p.m.

Audra Bauman

9019 Prairie Crossing Dr
Franksville, WI 53126
Hideaway Pub & Eatery

Operator - New

Cassandra Windt

;‘;}55!;{"3 6029 S Robert Ave
e Cudahy, WI 53110
The Bowery
Operator — New Roger C Burczyk Jr

2015-16

9529 Caddy Ln
Caledonia, WI 53108
Kwik Trip #287

Operator — New

Marla K Cherti

2015-16 3547 S 85t St
Milwaukee, WI 53228
Swiss Street Pub & Grill
Operator — Renewal Ekrem Dilaveri
2015-16 4360 W Victory Creek Dr

Franklin, WI 53132
Mulligan’s Irish Pub & Grille

Operator — Renewal

2015-16

Teki Dilaveri

4338 W Victory Creek Dr
Franklin, WI 53132
Mulligan’s Irish Pub & Grille

Operator — Renewal

2015-16

Cheri L Gaedtke
8037 W High St
Franklin, WI 53132
Landmark

Operator —~ New
2015-16

Kayla M Gordon

1808 Carroll Ct

South Milwaukee, WI 53172
Milwaukee Burger Company

Operator — New
2015-16

Amber E Helm

11401 Parkview Lane
Hales Corners, W1 53130
Landmark
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License Committee Agenda
Alderman’s Room

July 21, 2015
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Operator — Renewal
2015-16

Ivan S Jakircevic
3766 N 77" St
Milwaukee, WI 53222
Croatian Park

Operator — Renewal
2015-16

Ellen L Jensen

2415 W Hilltop Ln
Oak Creek, WI 53154
Buckhorn Bar & Grill

Operator — New
2015-16

Amanda N Julian
5223 Millshire Rd
Greendale, WI 53129
Walgreen — § 76" St

Operator — New
2015-16

Sheila L Kosanke
6561 N 58" St
Milwaukee, WI 53223
Romey’s Place

Operator — New
2015-16

Kerri A McCracken

3025 E Somers Ave
Cudahy, WI 53110
Mulligan’s Irish Pub & Grille

Operator — New
2015-16

Jason E Orlando
8161 S 76" St
Franklin, WI 53132
7 Eleven

Operator — Renewal
2015-16

Tiffany C Plowman

6559 S Whitnall Edge Rd
Franklin, WI 53132
Milwaukee Burger Company

Operator — New
2015-16

Jazmine M Santarius
5475 Root River Dr
Greendale, WI 53129
Hodach Citgo

Operator — Renewal
2015-16

Molly J Saskowski
S80 W16536 Pellman Ln
Muskego, WI 53150
Rock Sports Complex

Operator — Renewal
2015-16

Jeffrey F Terp

26430 Grace Dr

Wind Lake, WI 53185

St Martins Fair — Franklin Lions Club

Operator — Renewal
2015-16

Balbir K Toor
3840 Jerelin Dr
Franklin, WI 53132
27" st Mobil

Operator — New
2015-16

Debra A Wilson

W192 56391 Regency Ct #3
Muskego, WI 53150

Swiss St Pub & Grille

Police Incident Reports
from
July 2014 thru
June 2015 for Class A
and B Establishments

Police Incident Reports from
July 2014 thru
June 2015 for Class A and B Establishments

3.

Adjournment

Time

*Notice is given that a majority of the Commeon Council may attend this meeting to gather information about an agenda iten over which they have
decision-making responsibility. This may constitute a meeting of the Common Council per State ex rel. Badke v. Greendale Village Board, even
though the Common Councii will not take formal action af this meeting,
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ITEM NUMBER
Bills Vouchers and Payroll Approval I1

Attached are vouchers dated July 3, 2015 through July 16, 2015 Nos. 157111 through Nos. 157292
in the amount of $ 860,189.25. Included in this listing are EFT’s Nos. 2914 through Nos. 2924 and Library
vouchers totaling $ 8,799.95. Voided checks in the amount of $ (818.00) are separately listed.

Early release disbursements under Resolution 2013-6920 in the amount of $ 419,886.91 are provided on a
separate listing and are also included on the complete disbursement listing.

The net payroll dated July 10, 2015 is $ 359,550.13, previously estimated at $ 351,000.00. Payroll
deductions for July 10, 2015 are $ 204,747.35, previously estimated at $ 202,000.00.

The estimated payroll for July 24, 2015 is $ 349,000.00 with estimated deductions of $ 363,000.00.

Attached is a list of property tax refunds Nos. 14882 through Nos. 14883 dated July 3, 2015 through
July 16, 2015 in the amount of $ 455.78. These disbursements have been released as authorized
under Resolution 2013-6920. Voided property tax checks in the amount of $ (5.10) are separately listed.

The Common Council approved on July 7, 2015 a contract with N.E.W. Plastics Corp for Kayla's Krew
playground materials. The Vendor requests payment within ten days of confirmation of the material delivery.
Staff recommends honoring that request.

COUNCIL ACTION REQUESTED

Motion approving net general checking account City vouchers in the range of Nos. 157111 through
Nos. 157292 in the amount of $ 860,189.25 dated July 3, 2015 through July 16, 2015.

Motion approving the net payroll dated July 10, 2015 in the amount of $ 359,550.13 and payments
of the various payroll deductions in the amount of $ 204,747.35 plus any City matching payments, where
required.

Motion approving the net payroll dated July 24, 2015 estimated at $ 349,000.00 and payments of the
various payroll deductions estimated at $ 363,000.00, plus any City matching payments, where required.

Motion approving property tax refunds and property tax settlements Nos. 14882 through Nos. 14883 in
the amount of $ 455.78 dated July 3, 2015 through July 16, 2015.

Motion approving payment to N.E.W. Plastics, Inc for Kayla’ Krew materials upon confirmation of delivery by
Engineering Dept.




