APPROVAL REQUEST FOR COUNCIL ACTION MEETING DATE
: 08/04/2015
Slw
AT&T CELL CONTRACT FOR LOCATING ON |
REPORTS & TOWER AT 8901 WEST DREXEL AVENUE TTEM NUMBER
RECOMMENDATIONS (<, ! 4 .
BACKGROUND

A lease consultant with AT&T has approached the City regarding renewal of the current contract cell site at the
City’s water tower 8901 West Drexel Avenue set to expire in December 2015.

Staff has reviewed all current lease contracts and contacted neighboring communities for their experience with
similar contracts.

ANALYSIS
City Finance Department has summarized “Existing Cellular Antenna Lease Agreements™- see attached.

AT&T is proposing $15k/ year with a 3% annual escalator each year (sce attached contract proposal). Stafl
discussed AT&T leases with Oak Creek and learned that the AT&T Lease at 27 Street and Sycamore is now
$47.629.69 with a 5% increase per year. AT&T’s Lease manager supplied the additional information which we
plotted on the attached map:
o 2925 County Highway G Caledonia WI 3570.34 per month [$6,844/year] 15% escalation every five
year term
o 4747 South Howell Ave Milwaukee WI $806.25 per month [$9,675/year] 7.5% escalation every five year
term.
o 841 North Broadway Milwaukee WI $25,655.08 per month [ assume per year] 3% annual escalation.
o 2129 West Morgan Avenue Milwaukee WI $650.00 [$7,800 / year] per month no escalation.
3830 West Grant Street West Milwaukee WI §1138.00 per month [$13,656 / year] 15% escalation every
five year term. |
Miller Park Milwaukee WI $4768.93 per month [$57,227.16] 3% annual escalation.
640 South 84th Street West Allis WI 925.00 per month |$11,100 / year] 4% annual escalation.
12660 West Beloit Road New Berlin WI $2955.00 [$35,460 / year]| per month 3% annual escalation.
Tess Corners Dr Muskego W1 $805.00 per month [9,660 / year] 15% five year term escalation.
Racine Ave Muskego WI §1261.00 [$15,132 / year] per month 3% annual escalation.
5050 South 104th Street Geenfield WI. $23565.00 annual CPI based annual escalator.

Upon showing the above list to the Water Superintendant for the City of Milwaukee, she supplied the

following comment:
ITMD currently manages 15 cell leases at a total of six locations. The total annual leases owed is

$439,428. Our current leases typically start ~330k the first year, with a 5% annual escalator. Leases
are typically for 5 years with a mutual option to extend for 4 additional terms.

In summary, Staff believes that the current offer of $15k/year +3% is not a reasonable offer and many or all of
the current Franklin leases may be below market.

This issue was discussed at the July 21, 2015 Board of Water Commissioners meeting. Commissioners were
given opportunity to take the information home and report back to staff with any comments. Feedback from
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the Commissioners was that the contract proposal from AT&T be rejected. A closed session meeting with
Council can divulge their suggestion for negotiation.

OPTIONS
1. Accept the current AT&T offer of $15k/year plus a 3% / year escalator.

2. Reject AT&T’s offer and enter into negotiations for different terms.
3. Table.

FISCAL NOTES
City owns the land so any revenue is split between the City General Fund and the Water Utility.

REMMENDATIONS
Reject AT&T’s offer and enter into negotiations for different terms.
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mC/ 7 @ atat

Love your lease

June 4, 2015

Ron Romels
0229 West Loomis Road
Franitin, WI 53132

Re; AT&T Lease Expiration Pro;c;:am :
FA # 10011899; Lease ID: 3375, MIL-GI-42, located at 8901 WEST DREXEL AVENUE, FRANKLIN, W1
53132 :

Dear Ron Romeis,

As you are aware, AT&T Mobility (“AT&T™) has partoered with Md7, LLC ("Md7") to work with you to
facilitate certain modifications to the cell site lease on your property. These modifications will allow AT&T
to meet current business requitements and enhance your site’s value to the network. AT&T has asked Md7 1o
provide services in administering AT&T's Lease Expiration Program (LEP). Md7 has been authorized by
AT&T to correspond and discuss how the LEP program may be of benefit to you.

Changes in the Wireless Industry

Receat industry developments are changing how wireless telecommunications catriets operate. In the past,
carriers focused on rapidly building out theit networks in order to provide the best coverage. Today, while
consumers are enjoying greater services and better coverage than ever before, operating costs continue to
escalate, As a result, the wireless industry is also focusing on operating networks as efficiently as possible,

What does this mean to me?

AT&T would like to wotk together with you in extending the cuwrent lease which is set to expire on
12/3/2015, AT&T is willing to offer the following modifications to secute a longer-term lease with you:

#  Commencing December 01, 2015: Adjust rent to 2 revised figure of $15,000.00 per year
based on regional matket analysis and operational performance statistics.

®  Rent will remain fixed uotl December 01, 2016, Oa this date, and every anniversary
thereafier, a 3% escalator will take effect and be set into place uvntil the termination ot
expintion of the lease. '
®  Taxtend the life of the lease with up to 5 renewal terms (1 term is equal to 5 yeass).
ATE&T values its affilistion with you and hopes to contibue 2 long and mutually profitable relationship for
years to come. Participation in this program is optional and AT&T will continue to abide by the terms of the

existing agreemneat, including AT&T’s rights to not extend the existing lease agreement.. After having
reviewed this proposal, please contact me prior to June 9, 2015, Thank you for your consideration,

Sincerely,

Jeff Kruth

Md7, LLC | 105690 West Ccean Air Drive, Suite 300 | Sanh Plego, CA 92130 | 8B8.553.6599
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M7 | Lease Consultant
10590 West Ocean Alr Dr,
8an Diego, CA 827130

o (B58) 884-7414
f (B58) 430-2722
jkruth@md7 .com

Authorized Agent for AT&T Mobility

cc: Gregory D Ohimer
- Area Manager Real Estate Trnsaction, AT&T Mobility

= atad

Submission of this letter does not constitute @ modified agreement and is enly a proposal. ‘The parties acknowledge and
agree: that they Intend to be bound only upon the execution of an amendment detailing the provisions herein.

Md7, LLC | 10590 West Ocean Alr Drive, Suite 300 | San Dlego, CA 92130 | 888,5653,6598
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ANTENNA SITE LOCATION AGREEMENT

THIS ANTENNA SITE LOCATION AGREEMENT (“Agreement”) is made
as of the date determined pursuant to Section 26 below, by and
between CITY DF PRANKLIN WATER UTILITY, a Wisconsin municipal
corporation (the "Utility") and MILWAUKEE SMSA LIMITED
PARTNERSHIP, a Delaware limited partnership {"SMSA").

RECITALS

The Utility owns certain real property located at 9229 West
Toomis Road in the City of Franklin, Milwaukee County, Wisc¢onsin,
rax Key Nos, 801-9877-002, 801-9995 and 802-3997 {the
"Prcperty").

The Utility owns a water tower (the "Tower"), which 1s
located on the Property. The Utility has the power and authority
to grant third parties, such as EMSA, the right te use space on
the Tower during the term of this agreement.

SMBA wishes to lease & portion of the Property (the "Site"),
the Access Easement and the Cable Trough Easement ags more
particularly described on the Plat of Survey No. 90-2760 dated
September 25, 1990 and revised i 2% - 1990, prepared by
zimmerman Engineering Corp., of Greéendale, Wisconsin, attached
herato as Exhibit A and incorporated herein, as well as construct
a platform on the Tower and place transmission lines and antennae
on the Tower and other related equipwent on the Site, including
an eguipment enclosure to provide telecommunications service to
SM8A’s customers. 'The equipment enclosure shall be clad in brick .
and other materials to suitably match the exterior of the :
existing fire department building located on the Property. All
of SMS8A's equipment. including, without limitation, the antennas,
transmission lines, equipment enclosure, transmission and
reception equipment, wiring, conduit, and such other pexnsonal
property as SMSA may from time to time bring upon the Site or
install upon the Tower for use in the operation of its business
at the Site hereinafter shall be referred to as the "Eguipment”.

The Utility is willing to lease the Site, the Access
Easement and the Cable Trough Easement, as well as space on the
Tower to SMSA for constructing a platform and installing its
Equipment (the "Tower Space”), in the locatlon mere particularly
described on pages Al, A2, A3, A5, 81, El, B2 and E3 of the
Copstruction Plans dated November 12, 1930 prepared by Popowych
Associates Lid. of Chicago, Illinois (the "Construction Plans'),
which Construction Plans are specifically incorporated herein by
reference, and allow SMBA to use the Equipment for the operation
of its telescommunication business, upon the terms and conditions
set forth herein.

(8111590
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COVENANTS

NOW, THEREFORE, in consideration of the recitals and mutual
covenants contained herein, and other good and valuable
consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties agree to the following:

1. Grant of Rights. During the term of this Agreement and
any extensions thereof, the Utility hereby grants to SMSA the
following exclusive xights:

(a) to enter upon the Site, the Access Easement, the Cable
Trough Easement and the Tower Space {hereinafter
collectively referred to as the "Léased Premises") for the
purposes set forth herein;

(b) to place SMSA’s Equipment on the Leased Premlses;

() to make alterations, modifications and improvements to
the Tower, as described in the Construction Plans (the
"Improvements”);

(d) to install a transmission line on the Tower, between the
equipment enclosure located on the gite and the antennae
located on the Tower (which transmission line space 1s
included in the definition of Tower Space);

(e) to use the Eguipment for the operation of SMSA's
relecommunications business and related uses;

(f) to maintain, repair and replace the Equipment as
necessary in the normal course of operation of SMEA's
business on the Tower;

to have access to the Leased Premises and Tower twenty-
four (24) hours a day; and

(h) to remove the Equipment upon the expiration or earlier
terminstion of SMSA's rights under this Agreement. Included
within the right to construct and install the Improvements
to the Tower shall be the right to install such ntility
service lines as may be required in SMSA’e reasonable
judgment for the installation and operation of the
Equipment, subject to the Utility's prioxr approval, which
approval shall not be unreasonably withheld or delayed.

2. ‘'Perm. This Agreement shall be sffective for an initial
term of five (5) years, commencing on the date this Agreement is
dated by the parties in accordance with Section 26 balow.

3, Option to Extend. BSMSA shall have the option to extend
the term of this Agreement for up to four (4) additional perlods
of five (5) years asach, upon written notice to the Utility of

82
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SMSA's intention to exercise its opticn, at least sixty (60) days
pefore the expiration of the then-current term of this Agreement.

4. Year to ¥oear Extension. At the expiration of the term
of this Agreement, as it may have heen extended by SMBA from time
to time as provided above, this Agreement shall be deemed to have
bean extended by the parties on a year-to-year basis, unless
either party notifies the other party in writing at least Bix (6)
months before the expiration of the Ffourth extension term, that
such party chooses to terminate this Agreement rather than have
it extended on a year~-to-year basis. The rentals during such
year-to-year terms shall be increased in accordance with the
provisions of Sectlon 5,1 below.

5. Rent. SMSA shall pay to the Utility, during the
original term of this Agreement, an annual rent of Seven Thousand
Two Hundred and 00/100 Dollars ($7,200.00) (the "Base Annual
Rent") in equal monthly payments of Six Hundred and 00/100
Dollars {$600.00) each on the first day of each month, in
advance, at the address set forth in this Agreement for giving
notices. The rent for the first partial month of the term of
this Agreement shall be prorated on a dajily basis and shall be
duve and payable on the first day of the next subsequent calendar
month, along with the first full month’s rent,

5.1, Adjustments to Rent. Effective ae of the first day of
the first Agreement Year of the initial five (5) year term, and
for each Agreement Year thereafter duxing the remainder of the

initial term and any extensions thereoi, the Base Annual Rent ¥ ;QQ:

gshall be increased byha—?E£eea%age—equa&—$9~&hewgyea$e;ﬂ9£—+¢3
crezhalf.fll2—the pnvﬂnn+ags_inanaaae_innmmthe_Basealndsx—to the Lo

Current Index of the Consumer Price Index (as such terms are X

herein defined), eu—ftiij—gin-poreent—o%),

The term "Agreement Year" shall mean the twelve (12) month
period commencing on the first day of the first Commencement
Month of this Agreement and each successive twelve (12} month
period thereaftex. The term "Commencament Month' shall mean the
month in which the term of this Agreement commences. The term
nBase Index" shall initially refer to the Consumer Price Index
published for the Commencement Month in the year 1890 and
subseguently shall mean the Consumer Price Index published for
the Commencement Month in the Agreement Year immediately
preceding the Agreement Year for which Base Annual Rent is to be
adjusted, The term "Current Iindex" shall mean the Consumer Price
Index published for the Commencement Month in the Agreement Year
for which the Base Annual Rent is currently being adjusted. The
term "Consumer Price Index" shall mean the consumer price index
for all Urban Consumers, United States Ccity Average, All Items
1982-84=100 Base {as published by the United States Department of
Labor Statistics)., If the Consumer Price Index is discontinued,
the index promulgated by the Department of Labor which, in the
Utility’s reasonable opinion most closely approximates the
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Consumer Price Index, shall be used in calculating any increase
in rent.

1f the Current Index in any Agreement Year is not available
on the f£irst day of the Commencement Month of such Agresment
Year, SMSA shall continue to pay Base Annual Rent at the rate
established for the previous Agreement Year, until the Current
Index is established, whereupon SMSA shall, within thirty {30)
days of receipt of a statement from the Utility describing in
reasonable detail the change in the Consumer Price Index and a
computation of the increased Base Annual Rent, pay to the Utility
any additiponal rent owed for the period from the first day of the
Commencement Month through the month in which such statement is
given, and thereafter SMSA shall pay the increased Base Annual
Rent monthly.

§. Improvements. SMSA shall have the right to construct
and install the Improvements within the Leased Premises,
provided, however, that such Improvements shall not materially
adversely affect the structural integrity, repair or maintenance
of the Tower, or the Utility’'s use ¢f the Tower. The
construction, installation and pians with regard to the
Improvements shall be subject to the approval of AEC Engineers
and Designers ("AEC") and SMSA agrees to pay for the actual cost
of AFC’s review in an smount not to exceed Two Thousand Eight
Hundred and 00/100 Dollars {$2,800.00). SMSA agrees that it
shall not install a fence around its eguipment enclosure or
around any portion of the Leased Premises; howevax, SMSA shall
have the option of screening the eguipment enclecsure through the
use of appropriate landscaping. 5MBA shall, at its sole cost and
expense, repair any material damage to the Tower caused by ox
resulting from SMSA's installation of the Improvements or the
Equipment inecluding, without limitation, painting of any damaged
portion of the Tower. The Improvements and the Equipment shall
at all times be the property of SMS8A and SMSA shall have the
right te remove the same upon explration or early termination of
the term of this Agreement, provided, however, that SMSA shall
repalr any damage caused by such removal, ordinary wear and tear,
damage by casualty and condemnation excepted.

If necessary, Gue to structural ox engineering reasons, SMSA
gshall permit the relocation of the two (2) antennae existing on
the Tower to a new location on the Tower Space, at the sole cost
and expense of SMEA,

7. Repairs and Maintenance, Except for damage caused by
the tortious ackt or omission of SMSA, the Utility shall, at its
sole cost and expense, perform all repairs and mailntenance
necessary to keep the Tower in good and sufficlent operating
conditien at ail times during the term of this Agreement and any
extensions thereof. Except for damage caused by the tortlous act
or omission of the Utility, SMSA ghall, at its sole cost and
expense, repair and maintain the Improvements and Bquipment
installed by SMSA. SMSA and its authorized representatives shall

e
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nave twenty (24) hour access at all times to the Tower for the
purpose of performing SMSA's repair and maintenance obligations
under this Paragraph.

g8, Ingtallation. 8&MSA shall be permitted to install ite
Equipment including, without limitation, antennae and
transmission lines on the Leased Premices and to replace the
Equipment, or parts thereof, with new or different items having
the same or similar specifications. BSMSA agrees that the
installation shall be done in a neat, workmanlike manner
consistent with good engineering practices, 211 costs assoclated
with the installation of the Equipment including, without
limitation, the cost of extending ntility service to BM3A's
Equipment shall be paid for by S¥SE. Tha Utility shall have the
right to designate the route to be used to install the
transmission line between the building and the antennae;
provided, however, that such designation shall be consistent and
in accordance with good engineering practice, considering both
technical and cost factors.

g, Texes. The Utility end SMSA agree that the Leased
Promises are tax-exempt at the time of commencement of this
Agreement, SMSA shall provide to the Utility such information as
may be required to take continued advantage of any tex exemption
available with respect to the Leased Premises pursuant to Wis.
stat, §76.38 (1987-88), as the Same may be re-numbered or amended
from time to time. In the svent the tax-exsmpt status cf the
Leesed Premises changes during the texm of this Agreement, the
parties agree that the net genexal taxes shall be fairly and
equitably prorated between the Utility and BMSA,

10. Insurance.

(a) Liability. SMSA shall maintain, at its sole cost and
expense, pubiic liability insurance with an inltial coverage
1imit of at least Three Million Dollars ($3,000,000) against any
claims for personal injury or property damage relating to or
rising from SMSA's use Or OCCUpancy of the Leased Premises, for a
claim by a single person or for the aggregate of claims by any
number of people arising out of a single otccurrence. At each
annual renewal, SMSA shall provide the Utility with a cerxtificate

- of insurance evidencing the coverage. requized to be obtained by

SMSA herein,

(b) Cagualty., The ptility shall maintaln, at its sole cost
and expense, all perils inpurance with extended and replacement
cost endorsements insuring the Tower at its full ingurable value.
SMBA shall maintain, at its sole cost and expense, all perils
{nsurance with extended and replacement cost endorsements
insuring its Equipment for its full insurable value,

11, Early termination. Notwithstanding any provigicn to
the contrary in this Agreement, SMSA shall have the privilege of
terminating this Agreement at any time upon thirty (30) days’

.
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prior written notice to the Utility on the following terms and
conditions:

(a) If SMSA exercises this privilege during the term of
this Agreement or any extension thereof, then SMSA shall remove
its Equipment and the Improvements from the Leased Premises and
ine Mower within & reasonable time; provided, however, that SM3A
ghall pay to the Utility a sum equal to gix (6) times the then~
current monthly rent (the “Termination Fee™}).

(b} If either SMSA or the Utility is prohibited by law from
fulfilling its obligations under thie Agreement as & result of an
enactment of law or an order issued by a governmental authority
or a court of compstent jurisdidtion, then SMSA shall remove its
BEquipment and Improvements from the Leased Premises and Tower
within a reasonable time; provided, however, that SMSA shall not
be further obligated to the Utility for the payment of rent under
this Agreement, except as provided hereinafter.

{c) If SMSA has not removed all of its Equipment and the
Improvements from the Leased Premises or the Tower upon the
expiration or earlier termination of this Agreement pursuant to
subsections (a) or (b) above or otherwiss, then SMSA shall have a
reasonable time, not to exceed six (6) months, to remove its
Equipment and the Improvements; provided, however, that in
addition to the Termination Fee, if applicable, SMSA shall
continue to pay rent at the rate in effect during the last month
of the term, for each month during which any Equipment and
Improvements have not been 50 remaved from the Leased Premises.

(d) Upon expiration or earlier termination of this
Agreement, SMSA shall remove its Eguiprent and Improvements Irom
the Leased Premises and Tower and shall restore the Leased
premises and the Tower to the condition which existed at the time
of installation of such Eguipment and Improvements.

12. Damage or Destruction. If any portion of the Tower ox
Leased Premises or both are materially damaged (so as to no
longer be useful for SMSA’S purposes) or dastroyed due to any
accident or casualty during the term of thip Agreement, and if
the Utility chooses to not rebuild the damaged ox destroyed
portion of the Tower or the Leased Premises, then elther party
may terminate this Agreement and all ingurance proceeds relating
to the damage or deatruction of the Tower or the Leased Premises
shall be immediately forwarded to the Utility. However, if the
Utility chooses to rebuild following guch a loss, then SMEA may
choose, by written notice to the Utility within sixty (60) deys
following written notification of the Utility’s election, between
(a) keeping thie Agreement in full force and effect for its
remaining term, except that the rent shall abate while and to the
extent that the Tower or Leased Premises 1s not useful for SMSA’s
purposes, and {b) terminating this Agreenent.

-
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1f SMSA elects option (&) above, the Utility ghalil
immediately and diligently proceed, to complsation, the repair and
restoration of the damaged or destroyed portion of the Tower oz
the Leased Premises, as the case may be. All insurance proceeds
received by the parties and relating to the damage or destruction
of the Tower.or the Leased Premises shall be applied by the
parties to such repair and restoration. SMBSA shall not be
responsible for any of the expense of repairing, rebuilding,
replacing or restoring the Tower or the Leased Premises following
such a casualty, unless SMSA has received insurance proceeds for
such casualty, or unless the casualty is caused by or arises from
the intentional misconduct or negligent action or omission of any
employee or agent of SMSA, If SMSA elects option {b) above, this
Agreement and SMSA's liability for payment of the rent shall
tarminate as of the date of the damage or destruction,

13. Condemnation, If, during the term of this Agreement
and any extension thereof, any rights in the property, Tower or
Leased Premises are (a) taken under the power of eminent domain
or (b) granted or surrendered in lieu of condemnation
(collectively, a "Taking") and if such a Taking materially ,
interferes with the conduct of SMSA's business at the Leased
Premises, then SMSA may choose to terminate this Agreement as of
the date of the Taking, by delivering written notice of
termination to the Utility by no later than thirty (30) days
following the date of such Taking, In addition, SMSA shall be
entitled to make a separate claim against the condemning
authority pursuant to the provisions of Chapter 32, Wisconsin
Statutes (1987~88) for the value of its unexpired rights
hereunder, the costs of finding a new site and relocating its
Equipment, the value of any Equipment taken by the condemning
authority, and any othexr rights for which SMEA may be entitled to
compensation under applicable laws then in effect.

14, Utilities. GMSA shall pay for all utility services it
congumes in the Leased Premises, SNSA also shall pay all fees
charged by any utility service provider for any connections
required for the installation of BMSA‘s Equipment in the Leased
Promises.

15. Laws and Permits. SMSA shall comply with all laws,
statutes, ordinances, and regulations governing .the conduct of
its business on the Leased Premises during the term of this
Agreement, the Utility shall cooperate with SMSA, at SMBA’'s sole
expense, in all efforts by SMSA to secure, maintain, or renew any
or all licenses or permits needed for the ingtallaticn and use of
the Equipment and the cperation of SMBA's business at the Leased
Prenises,

16, Interference from/with Other Tower Users. For purposes
of this paragraph, all othexr parties having rights to uge the
mower during the term of this Agreement shall be referred to
herein as "Other Users”.

-
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The Utility shall notify SMSA, in advance, about any
proposed Other Users of space on the Tower in order to give BMSA
an opportunity to raise engineering or interferance concerns
about the effect that the proposed use might have on EMBA's
pusineee being conducted at the Site. The parties recognize the
potential for broadcast interferance inherent in multiple use of
the Tower for various broadcasting tenants. In oxrder to provent
the occurrence of such interference during the term of this
Agreement, the parties agree to the feollowings

(a) SMSA shall take all necessary steps to relieve and
correct any interference with the broadcasting activities of the
Other Users caused by SMSA‘s use of the Tower or the Leased
premises. As used herein and throughout the Agreement, '
sinterference” with a broadeasting activity shall mean, (1)
interference within the meaning of the provisions of the
recommended practices of the Electronics Industries Association
("EIA"} and the rules and regulations of the Federal
Communications Commission ("¥CC") then in effect, or (2) a
material impairment of the guality of either sound or picture
signals on a broadcarting activity in any material portion of the
protected service area (as such area is or may be defined by the
FCC during the period of operation of such activity), as compaxed
with that which would be obtained if no other broadcaster were
broadcasting from the Tower or had any equipment at the Tower.

(by If interference results from SMSA's failure to comply
with the recommended practices of EIA or the rules and
regulations of tha FCC, or results in Interference of the
proadcasting activities of the municipality of the City of
Franklin including, without limitation, its police, fire and
rescue services, then SMSA shall remove such interference.

(c) 1I1f interferemce to BMSA’p Equipment is caused by the
Utility or Other Users of the Towexr who have placed their
antennae on the Tower prior to the commencement of the term of
this Agreement ("Prior Users"), and the Utility or the Prior
Users are in compliance with the recommended practices of EIA or
the rules and regulations of the FCC, then SMSA ghall eliminate
such interference at SMSA’s sole cost and expense. If
interference is caused by Other Users who are not Prior Users, or
is caused by the Utility’s or Prior Users’ non~compliance with
the recommended practices of EIA or the rules and regulations of
the FCC, then SM8A shall notify the Utility, by telephone or by
other means, of the interference and the Utility shall, within
twenty-four (24) hours of such notice from sMSA, eliminate the
interference at the Utility’s cost or cause the Other Users to
eliminate the interference at their cost, as the case may be. If
elimination of the interference cannot be achieved within said
twenty-four (24} hour pericd, then the Utility or the Other
Users, as the case may be, shall cease all broadecasting and other
activities resulting in the interference until such time as the
cause of the interference has been determined and an effective
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solution has been implemented by the Utility ox the Other Users,
at their sole cost and expense.

(dy 1f the Utility shall enter into negotiations with
potential Other Users for the installatlon of antennae or
broadcasting equipment, during the term of this Agreement, it
shall advise SMSa of such potential Other Users.

17. Default. If SMS8A fails to pexform any of its
obligations under this Agreement, and if such a default continues
for mora than thirty (30) days after the Utility notifies gMSA of
the existence and nature of the default, then the Utllity may
terminate the rights of SMSA under this Agreement, subject to
SMSA's right to remove the Improvements and Egquipment upon.
termination, and the Utility may recover damages from SHMSA
arising from such default. In addition to the above, the Utility
ghall have the right to perform SMSA'S obligations on SMSA’s
behalf and to charge SMSA, as additional rent, the sxpense of
doing so. If the Dtility falls to perform any of itg obligations
under this Agreement, and if such a default continues for more
than thirty (30) days after SMBA notifies the Utility of the
existence and nature of the default, then SMBA, in addition to
any other remedy that may be available to it at law or in eguity,
may perform the Utility’s obligation on the Utility’'s behalf and
may offset the expense of doing so against any monthly rent Or
any other funds due to the Utility from SMSA. Notwithstanding
+he above, if a breach of its obligations by either party cannot
bs cured with reasonable efforts within said thirty (30) dag
period, the breaching party shall not be in default under this
Agreement 1f such party commences cure efforts within said thirty
(30} day period and diligently pursues such cure efforts to
completion.

18, Indemnification. To the extent that any and all
claims, losses, or liability for personal injury or property
damage (including those claimed by third parties} resulting from
or arising out of the use and occupancy of the Leased Premises or
the Tower by either party would not be covered by the insurance
referred to in Section 19 below, the Utility and SMSA hereby
indemnify and agree to hold each other harmless from any claims,
losses, or liability resulting from or arising out of the use and
occupancy of the Property by the indemnifying party or its agents
o employees. g ahasiliyLy e i )

19. Waiver of Subrogation Rights. Intentionally Deleted.

20, Broker's Commissions. Each party shall pay the fees or
conmissions of any broker, consultant, or agent with whom it
contracted to pay a fee or commission in relation to this
transaction and each party hereby indemnifies and holds the other
party harmless from liability arising from such claim by a broker
who alleges assisting the Indemnitor in lease negotiations.

-9-
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21. Assignment. SMSA shall not assign the Lease or any of
its rights hereunder to any party other than an affiliate of SMSA
(i.e., a party controlling, controlled by, or under common
control with SMSA) withouf the prior written consent of the
Utility, which will not be unreasonably withheld or delayed, AaAn
assignment to an affiliate shall not relieve EMSA of any of lts
liabilities or obligaticne hereunder. The Utility shall have the
right to require any assignee to assume all terms and provisions
hereof in writing.

22, MNotices. Unless specifically stated othexwise, any
noticde, request, demand, or other communication betwesen the
parties required or permitted under this Agreement shall be in
writing and shall be sent first class mail, postage prepaid, to
the following addresses, or such other addresses ne the parties
may designate in writing from time to time, and shall be
effective on the third business day after deposit in the U.S.
mail:

SMSA: Milwankee SMSA Limited Partnership

c/o Ameritech Mobile
Communications, Inc,
1515 Woodfield Road, 12th Floor
Schaumburg, Illinois 60173
(Attention: Vice President-General
Counsel and Real Estate Manager)

(708) 706-7660

with a copy to: James H, Baxter III, Esq.
Quarles & Brady
411 Bast Wisconsin Avenne
Milwankee, Wisconsin 53202-449%
(414) 277-5000

UTILITY: Pity of Franklin Water Utility
9229 West Loomis Road
Franklin, Wisconsin 53132
(Attention: Mr, James Payne)
(414) 425-7510

with a copy tos Jesse A. Wesolowskl, Esq,. o
Raasch, Fleming & Reidenbach, 8.C.
Suite 302
131 West Layton Avenue
Milwaukee, Wisconsin 53207
(414) 4B3-9200

23, Memorandum of Agreement. Upon execution of this
Agreement by both parties, the Dtility agrees to execute and
deliver to EMSA a short-form memorandum of agreement
memorializing this Agreement, which shall be revorded in the
office of the Register of Dseds for Milwaukee County, Wisconsin
at the sole cost of SMSA. '

~10-
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24, Quiet Enjoyment, So long as EMSA shall pay the rentals
and all obher sums herein provided and shall keep and perform
all of the terms, covenants and conditions on its part herein
contained, the Utility covenants that SMSA shall have the right
to the peaceful and quiet occupancy of the Leased Premises,

25. Miscellaneous.

(ay Failure or delay by either party to exercise any right
or remedy at the earliest opportunity shall not be deemed to be
a waiver of such right ox remedy.

(b) This Agreement constitutes the entire agreement of the
parties with respect to the subject matter hereof and supersedes
all prior offers, negotiations, and agreements,

(c) This Agreement shall be governed by the laws of the
State of Wisconsin.

(d) No amendment to this Agreement shall be valid unless it
ig executed on behalf of the duly authorized representatives of
both parties.

(¢} This Agreement shall bind and benefit the parties
hereto and their respective successors and assigns.

56, Date of Agreement; When Binding. This Agresment shall
vo deemed dated the later of the two dates set forth opposite
each party's signature., Presentatlon of this Agreement by SMSA
to the Utility shall not constitute an offer to lease unless
such Agreement has been signed by SMSA, and this Agreement shall
not be binding until executed by both the Utility and SMSA.

27. Environmental Matters. Neither the Utility nor, to the
best knowledge of the Utility, any other person has ever caused
or permitted any Hazardous Material (as defined below) to be
placed, held, located or disposed of on, under or at the
Property or any part therecf, and neither the Property, or any
part therecf, has ever been used {whether Dby the Utility, or to
the best knowledge of the Utility, by any other person or
entity) as a dump site or storage site (whether permanent or
temporary) for any Hazardous Material.

For purposes of this Agreement, "Hazardous Material"
includes any hazardous, toxic er dangerons waste, substance or
material defined as such in (or for purposas of) the
Comprehensive Environmental Response, Compensation, and
Liability Act, any so called "Superfund" or "Superlien" law, or
any other Federal, state or local statute, law, ordinance, codeg,
rule, regulation order or decree regulating, relating to, or
imposing liability or standards of conduct concerning, any
hazardous, toxic or dangerous waste, substance or material, as
now or at any time hersafter in effect,

“11-
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The Utility hereby indemnifies SMSA and agrees to hold SMSA
harmless from and against any and all losses, liabilities,
damages, injuries, costs, expenses and claims of any and every
kind whatsoever paid, incurred or suffered by or asserted
against SMSA for, with respect to, or as a direct or indirect
result of, the presence on or under, or the escape, Beepage,
leakage, spillage, discharge, emission, discharging or relesase
from the Property or into or upon any land, the atmosphere, or
any. watexcourse, body of water or wetland, of any Hazardous
Material {including, without limitation, any losses,
liabilities, damages, injuries, costs, expenses or claims
asserted or arising under the Comprehensive Environmental
Response, Compensation and Lisbility Act and any so called
"Superfund” or "Superlien" law, ox any other Federal, state or
local statute, law, ordinance, code, rule, regulation, order of
decree regulating, relating to or imposing liability cr .
standards on conduct concerning, any Hazardous Material,
collectively, “"Environmental Laws®), regardless of whether or
not caused by, or within the controel of, the Utility. The
provisions of and undertskinge and indemnification set out in
thigs Section shall survive the termination of this Agreement.

SMSA agrees to indemnify the Utility and hold the Utility
harmless from and against any and all loeses, liebilities,
damages, injuries, costs, expenses and claims (including court
costs and reasonable atterneys’ fees), of any and every kind
whatsoever paid, incurred or suffered by or asserted against theé
Utility as a direct result of the presence on or under, or the
escape, seepage, leakage, spillage, discharge, omission,
discharging or release from the Property of any Hazardous
Material (including, without limitation, any losses,
liabilities, damages, injuries, costs, expenses or claims
asserted or arising under any Environmental Law) caused by the
acts or negligence of SMSA.

28. Utility's Representations., In order to induce SMSA to
enter into this Agreement, the Utility covenants, represents and
warrants, a® of the date of this Agreement and throughout its
term, as follows:

(a8) ™The Utility owns good and marketable title to the
Property and Tower subject to no mortgages, liens, encumbrances,
easements, covenants, restrictions, judgments, or other title
exceptions except for the exceptions described in Chicage Title
Insurance Company Commitment No. 1011037 dated August 17, 1990,

(b) The Utility has full authority to execute, deliver,
and perform this Agreement;

(c¢) The Property and Tower have access to a public road
and to all utilities;

(d) The Utility has not received any notice of violation
of any law, county or municipal ordinance, or other governmental

-10.
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reguirement affecting the Property or Tower, and the Utility has
no reason to believe that any authority contemplates issuing
such notice or that any violation exists;

(e) There is no litigation or other proceeding pending or
threatened affecting title to or the permitted uses of the
Property or Tower;

(£) 'The Utility has not filed or is contemplating £iling
(nor has there been filed or threatened to be filed against the
Utility) any action under any state or federal bankruptoy,
insolvency or other similar laws.

IN WITNESS WHEREOF, the parties have caused this Agreement
to be executed by their duly anthorized representatives as of
the date first written above,

MILWAUKEE SMSA LIKITED PARTNERSHIP,
a Delaware limited partnership

By: Ameritech Mobile Communications
of Wisconsin, Inc., 2 Wisconsin
corporation, its mole general
partner

Bated: 1\ lﬁjﬂb ( 2
By: \'Zﬂ\'j.-‘
Dennis L. Mgeg?s
Vice Pr/_ iderit

Attest: M { .

RoBERT ReluRmd
Assistant Becretary

CITY OF FRANKLIN WATER UTILITY,

a Wisconsin municipal corporation
FEIN: 39-6005897

Dated:__/t/y/Pe A é .
qué—& A=
Tint Name: _Lidie Catsrerisss

Water Commission President

o AL G i,

Print Name: AolPader J. (1o BSCHEE
Water Commission Secretary
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STATE OF ILLINOIS )
) =8,

CooK  COUNTY )

Personally came before me this [?_T-g‘ day of NovEMBER /
1990, the above-named Dennis C. Myers and Repeikr Reravlag the Vice
President and Assistant Secretary respectively, of AMERITECH
MOBILE COMMUNICATIONS OF WISCONSIN, INC,, the sole general
partner of MILWAUKEE SMSA LIMITED PARTNERSHIP, and acknowledged
that they executed the foregoing instrument on behalf of said
limited partnership and by its authority, for the purposes set
forth therein.

6\)9%-..&.1.. M
Frint Nametr EKdcnpve I MULES

Notary Public, _Cesor County
State of Xllinois.

My commission gifires _H!LI]CH

T
WORRICIAL SBEAL"
ROSAMME J. MHLER
Notary Public, Slale ol liinols
Ky Cominlalon Explras 11/2/81

STATE OF WISCONSIN )
B85.
MILWAUKEE COUNTY )

Persénall} ceme before me this 4 day o by
199D, the above-named Linels (Pusdeass 804 &, ot . a8
the Water (Commission Presldent and the Water Commizgion

« Secrgtary, respectively, of CITY OF FRANKLIN WATER UTILITY, and
& acknowledded that they executed the foregoing instrument on

§:;~‘_sbe;pa;l;f-,o’u§ Laid municipal corporation and by -its anthority, for
-~y : .a - v
éwg_t{'hemp’u'rcpcisgg set forth therein.
%% s.g. /uE
A FSud
T L e -
AL ST A : 2 g
o § g e T int Fame: bdn M Seuuad

otary Public, Muegedty County

State of Wisconsi
My commission: Aﬁda 80957

This instrument was drafted byt

Norrie J. Daroga, Esg,
QUARLES & BRADY

411 East Wisconein Avenue
Milwaukee WI 5320D2-44597

Ajd# misC\ASAMIIGE

-14-
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LEGAL DECSRIPTION - LEASE SITE

Part of the Northwest 1/4 of Section 16, Township 5 North, Ronge 21 Egst, In
;hﬁ City of Franklin, Mitwoukee County, Wiscensin, mors porticularly described cs
ollows:

Commencing ot @ concrets monument found marking the Northwest corner of the
Northwest 1/4 of sald Sectlon 16; thance North 88" -38'-02" East olohg the North

line of sold 1/4 Section $46.95 feat; thance South 01" —21'-58" Fost 60.00 fest to

the South line of Wast Drexel Avanue; thence continuing South 01" -21'-58" East

15,41 feel; thence South 28'-37'-24" West 83,92 feet, thence South 0t -21'-58" East
58,43 fest; thenca South 28°—51'-26" East 113.49 feet to g point of curvature: thence
12,81 feet along the grc of o surve concave to the Ncrthgast. having a redivs of

88.00 feet, ond o chord bearing South 31" ~01'-36" East 12.80 feet: thence teaving

gald -curve South 54"~ 48'-15" West 45.89 feet to the point of beginning of the iond
to be deseribed; thence South 68°~-00'-00" East 7.14 fest; thence South 22°~00'-00" West
20.00 feut; thence North 68°~—00'-00" West 45,00 feet; thsnce North 22 00"~ 00" Last
20.00 fent; thence South 58°~00'-00" Eost 37.86 feet to the point of beginning,

LEGAL DESCRIPTION — ACCESS EASEMENT

An access easement 12.00 feet in wldth, being a port of the Worthwest 1/4 of Seetion 18,
Township § North, Range 21 East, in the City of Frankiin, Miwoukas County, Wisconsin, the
csntorline of which js more particularly describad os follows:

- hm o m—— e

P

-

e s o m—
pr——— e —— =
ey e bl

T Commanaing at @ concrete monument found marking the Northwest corner of tha
Northwest 1/4 of sald Section 18; thence North 88'-38'-02" East olong the Nerth
line of sald 1/4 Section 948,85 feet; thence South 01" —=21'-58" Epst 60,00 feet to
the South iine of West Orexel Avenus and the point of beginning of sald centariing thanca
conlinuing South 01" —21'-58" East 15.41 fest; thence South 28'~-37'-24" West 83,92 fest;
thence South 01" ~21'-58" Eogt 58.43 feet; thencs South 26'~51'-26" Enst 113.41 faet to
a6 point of curvoture; thence 12.81 fest dlong the arc of o turve concave to the Northeost,
hoving @ radius of BB.OD feet, and o chord bearing Seuth 31* =01'-36" Egst 12,80 feat:
thence leaving said curve South 54"-4B8'-15" West 45.89 fest to Point "A® and the point
of tarmitotion of sold conteriine,

-
1% -

The aids [Ines of said somement (o be extended or shortened to Intersect the herstofore deserlbed
lease site, and poinie of Intersection parollst to soid centarline.

LEGAL DESCRIPTION ~ CABLE TROUGH EASEMENT

A cable trough easement 5.00 feet In width, being o part of the Northwest 1/4 of Segtion 16,
Township & North, Range 21 East, in the Clty of fronklin, Milwoukee County, Wisconsin, the
centarline of which is more particulorly described as follows:

Commencing at Paint "A™ In the heretofora described accass sssement; thence

North 68°=~00'--00" West 32.86 fest to the point of beginnlng of sald centsrine; thance
Nerth 22" -00'~00" East 15.02 fesi o the existing Clty of Fronklin water towar and the
poetnt of terminction of sold egsement.

The side lines of sold sasement te be sxtendad or shortened te tarminole of sold water tower,
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This instrument was prepared by
and after recording return o

Dermis L. Myers, 3H78 .
Ameritech Cellular Services
2000 W. Ameritech Center Drive
Hoffinan Bstates, IL 601935-5000

AMENDMENT TO ANTENNA SITE LOCATION AGREEMENT
and

AMENDMENT TO MEMORANDUM OF AGREEMENT

-This AMENDMENT TO ANTENNA SITE LOCATION AG and
AMENDMENT TO MEMORANDUM OF AGREEMENT is entered into this % ~day of
1995, between City of Franklin Water Utility, a Wisconsin municipal corporation, ("Landlord"y
whose address is 9229 W. Loomis Road, Franklin, Wiscansin 53132 and Mitwaukes SMSA Limited
Partnership {"Tenant") whose address is /o Ameritech Celhular Services, Legal Department 3H7S,
2000 Weat Ameritech Center Drive, Hoffinan Estates, Tlinols 60195-5000.

WITNESSETH:

WHEREAS, Landlord and Tenant enfered into a Antennas Site Location Agreement dated
December 4, 1990 (the "Lease) for the leass of certain premises in the County of Milwaukee, State
of Wisconsin, as legally deseribed on Exbibit A attached bereto and incorporated herelry; and

WHEREAS, with respect 10 the Lease, Landlord and Tenant-sxecuted a Memorandum of
Agreement dated Decemnber 4, 1990 which was recorded with the Recorder for Milwaukee County,
on August 30, 1991, Reel 2614, Image 463 as document number 6517408 (the *Memorandum™); and

WHEREAS, Landiord and Tenant wish to provide for the automatic renewal of the term of
the Lesse, and have agresd that the Lease and the Memorandum be amended as set forth below,

NQW THEREFORE, for good and veluable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties hereby agree as follows:

¥

106




(Pages 2 of 5}

MIB-GI
{. Paragraph 3 of the Lease is hereby amended to read as follows:

1, Qpion to Fxtend, The term of this Lease shall be automatically renswable
for four (4) additional terms of five (5) years each following the original term at the annyal
yent stated and otherwise upon the same tenms and conditions stated in this Lease. If Tenant
desires to not extend any subsequent term of the Lease, it shall give Landiord written notice
of its intention o not extend the term at least sixty {60) days prior to the expiration of the

then current term wherenpon the Lease shall be deemed canceled upon the expiration of the
then current term.

2. Paragmph )} of the Memorandum is her;::by amended to read in full as follows;

(2) The initied term of said Lease is five (5) years beginning on December 4,
1990, Tenant bas the right to 'extend the inifial term of the Lease for four (4) successive
terms of five (5) years tach. The Lease shall automatically be renewed for each successive
extension term unless; (i) Tenant notifies Landlord in writing of ifs intention not to renew the
Lease at least sixty {60} days prior to the expiration of the then curvent tenm; ot (i) the Lease
-is first terminated by either party in accordance with the terms set forth therein. The
muaxiumm date to which this Lease may be extended is twenty-five (25) years, unless at the
end of the fourth {4th) five (5) year extension term the Lense has not been terminated by the
Landlord or Tenant as set forth in the Lease, in which case the Lease shall continue in full
force npon the same covenants, terms and conditions for a firther term of one (1) year, and
so o from year-to-year until terminated by either party in compliance with the Lease,

3, In all other respects, the Lease and the Memorandum remain unmodified, unamended and
in full force and effect.

IN WITNESS WHEREQF, the parties have duly executed this Amendment o Antenna Site

Location Agreement and Amendment to Memorandum of Agreement effective on the date first set
forth above. :

LANDLORD TENANT

City of Franklin Water Utility, Milwavkee SMSA Limited Partnership,
a Wisconsin wmunicipal corparation .. s Delaware limited partnership, by its sole .

general partner, Ameritech Mobile
Commfinications of Wisconsin, Inc.

By: L\),k./ﬂL
Dennis L. Myers (_}
Vice President
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MIL-GI
NOTARY FOR LANDLORD

STATE OF WISCONSIN )
)88
COUNTY OF riilmaser )

Personally appeared before me this 34 day of _@L%‘M,ﬁ_, 1995, the above named

the JQMQQ?Q __ of the City of Franklin"Water Utility, a Wisconsin municipal

Ucorporation, to me known t0 be the person who executed the foregoing instrument and
acknowledged the same on behalf of the said City and by its authority, for the purposes set forth

therem,
9 @
b (N1 )
{. '.: » - o v A A
4 [ Notary Public  7-49-9
% ¥ State of Wisconsin
County of patid.
o R
" ©  NOTARY FOR TENANT
STATE OF ILLINOIS )
)88

COUNTY OF COCK )

Personally appeared before me this_\__ day of _fie_,g’_c_, 1995, the above named Dennis L. Myers, |

the Vice President of Ameritech Mobile Communications of Wisconsin, Inc., to me known to be the
person who executed the foregoing instrument and acknowledged the same on behalf of said
corporation and by its suthotity, for the purposes set forth therein. .«

" OFFICIAL SEAL "
LARCL M, BOYER

NOTARY PUBLIE, STATE OF ILLINQIS Notary Public
KY COMMISSION [XPIRES B/il/96 State of lliinois

Cournty of Cook
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MIL-GI .

EXHIBIT ATO
AMENDMENT TO ANTENNA SITE LOCATION AGREEMENT

AND
AMENDMENT TO MEMORANDUM OF AGREEMENT

Legal Déécripﬁon of the Property

LEGAL DECSRIPTION — LEASE SITE

" Pert of the Northwest 1/4 of Section 16, Townsfilp 5 North, Range 21 East, In
the CRy of Frankiin, Miwcukes County, Wisconsin, more particularly degeribed ds
tollows: ) . '

" Gommencing ot a concrete monument found marking the Northwest sorner of the
. Northwest 1/4 of sold Section 16; thence North 88" —38'-02" East olong the North
Tine of scld 1/4 Section 946,85 feet; thence South of ~21'~58" East 60,00 feel io.
the South: line of West Drexel Avsrue; thence continuing South 01" ~21'-58" East i
1541 faet: thence South 28°-~37'—24" West 83.92 feel; thence South p1*~21'-68" East
. 5B.43 fést; thence South 28°—51'-26" Eost 113.41 feet to a point of curvolure; thence "
- 12,81 feet olong the ara of o curve concave 1o tha Northeast, having a radius of |
. 88.00 fact, ond a chord bearing South 31" —0t'-38" East 12,80 feet; thence leaving
sald curve Soulh 54— 48'-15" West 45.89 feel to the point of beginning ‘of the land
. .« {o be described; thence South 68"—00'-00" Edst 7.14 fast; thence South 22%~00'—00" West
&t 20.00 feet; thence North (68°~00'—00" West 45.00 feet; thence North 22'—~00'-00" East
20,00 feeh thence South 68" —00'-00" East 37.8B6 feet to ,f'-ayqur;t of beginning.
' [l T S '

~

LEGAL DESCRIPTION - CABLE TROUGH EASEMENT:

i i f Saction 18
e trouch easement 5,00 fasl in widih, baing © part of the Northwest if4 0 \
‘?ogfma}gp 50 u}?orih? Range 21 East, in the City of Fronkiin, Milwaukee County, Wiscansin, the
gentorline of which 1s more particularly descrihed gg follows: . .

! t Point "A" in the heretofore described aocess easement; thence .
- ﬁi?t;q%nt; rlgo;-«og“nWes‘l 32.86 feot to the point of beginning of said centerling; thenoe
North 22° —00'~00" East 15.02 teot to the existing Chty of Franklin woter tower ond the
point of termination of sold sasement.

The side lines of seid sasement lo be extended ar shortensd io terminate ot sold woter towet.

Tax Key No, 802-9995
Commonly known as: 9220 W, Loomis Road, Franklin, W1 53132

r
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. of termination of sald centerlihe; ihe gide llnes of said sasement fo ba sxiended or sharianed’
. e Intersect the heretofore described lease site, gnd points of Interseclion parollel to sald centesline,

PR

MIL-GI

EXHIBIT ATO
AMENDMENT TO ANTENNA SITE LOCATION AGREEMENT
AND

AMENDMENT TO MEMORANDUM OF AGREEMENT
Legal Deséription of the Property
LEGAL DESGRIPTION — ACGESS AND UTILITY EASEMENT

An qocess eosement 12.00 fset in width, being o part of the Northwest 1/4 of Section 16,
Township 5 North, Range 21 East, in 1he City of Fronklin, Milwaukes County, Wisconsin, the
centerline of which is more particularly described as follows:

Commencing at o concrete monument found marking: the Northwest comer of the
Northwest 1/4 of sald Section 16; thenge North ga8*~38"-02" East along the Norih

fine of said 1/4 Sectlon 948,85 feet; thence South 01° ~27'-58" Egst 60.00 feet to

the South fine of West Drexel -Avenus and the pemt of beginning of sdid centerline; thense
centining South 01 —21'—58".East 15.41 fest; thence South 28" 3704 West B3.92 fael;
_thence South OF’ —21'-58" Fost 58,43 fesl; thence South 26" —~51'-26" Eest 113.41 feet to
v point of curvoture; thence 12.81 teet along the arc of @ curve concave 1o the Northeosi,
haviag o Fadius of 88.00 faet, and g chord becrlng South 31°—01'-36" Eus{ 12,80 feef;
thenee leaving sald curve South 54° —48'~15" West 45,89 feet to Point’"A” aond the point

-

* Alstr

A utilly egsement 10,00 feet in width, soid ecsement being a continuation of the easement
descriped on Reel 1351, Image 1224, Document Number 5453133 Milwaukee County records, and
belng more particularly described ce follows: .

Gommencing. at a conerete meniment found marking the Northwest comer of the’ Northwest 1/4

of soid ‘Section 16} thenoe Narth 88°-38'-02" Eost dlong the North $ine of sald 1/4 Section .
885.21 fest; thence South 01° ~21'—58" East 277.32 feet te the point of beglnning of the ecsement
io he dessribed; thence conthuing South O *.01"-58" Eost 7.68 feet; thence North B8’ -38'-02" Eosl
8.52 fest to a polnt on curve; thence Southerly 51.52 fast along the arc of o curve, concave to tha
East having @ radius of 24.00 fset and o chord bearing South 18"~561'~05.5" West 29.30 feet to o )
point of tangency, thence Scuth 18"~ 46'~28" Eqst 18.92.feet: thence South 22°-00™-00" West

1531 fest thence Narth 187-48'-28" West 30.5) fest to a point of curvature; thence Northerly

439 feet along the arc of o curve concave io the Eqst, hoving o rodius of 34.00 feet and o cherd
bearing Morth 17°-38'~-31.5" East 40,37 feet to the point of beginning.

Tax Key No. 8029995
Comtsonty known as; 9229 W, Loomis Road, Franklin, W1 53132

‘
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APPROVAL, | REQUEST FOR MEETING DATE

S I COUNCIL ACTION August 4, 2015
REPORTS & AN ORDINANCE TO AMEND ORDINANCE 2014- |  ITEM NUMBER
RECOMMENDATIONS| 2152 AN ORDINANCE ADOPTING THE 2015

ANNUAL BUDGETS FOR THE GENERAL AND

CAPITAL IMPROVEMENT FUNDS FOR THE CITY (7 /5’

OF FRANKLIN FOR FISCAL YEAR 2015, TO = b

PROVIDE RESOURCES AND APPROPRIATIONS
FOR EMERGENCY BRIDGE REPAIRS

Background

The City Engineer has identified emergency repairs for a culvert (‘bridge’} under St. Martins Road
between S North Cape Road and the Waukesha County line. A Council Action appears later on the
agenda for this meeting describing the options available.

A 2015 Budget amendment is required to provide the resource and appropriation for Engineering and
design work to replace the culver (‘bridge’) should the Common Council decide to proceed with that
option.

The 2015 Capital Improvement Fund Contingency appropriation has been partialty used and will not
accommodate the proposed project engineering and design work. The General Fund generated an
unexpected $851,545 surplus in 2014. This surplus could be used to fund this current project cost.

The Director of Finance & Treasurer is recommending a fund transfer from the General Fund to the
Capital Improvement Fund of $50,000. This transfer would provide the resource needed for a further
appropriation in the Capital Improvement fund of $50,000 for culvert (‘oridge’) design and engineering
work in 2015 should the Common Council decide to proceed with that option of the proposed project.

COUNCIL ACTION REQUESTED

Motion adopting an ordinance to amend ordinance 2014-2152, an ordinance adopting the 2015
annual budgets for the General and Capital Improvement Funds for the City of Franklin for
fiscal year 2015, to provide resources and appropriations for emergency bridge repairs.
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STATE OF WISCONSIN: CITY OF FRANKLIN: MILWAUKEE COUNTY
ORDINANCE NO. 2015

AN ORDINANCE TO AMEND ORDINANCE 2014-2152, AN ORDINANCE ADOPTING
THE 2015 ANNUAL BUDGETS FOR THE GENERAL AND CAPITAL IMPROVEMENT
FUNDS FOR THE CITY OF FRANKLIN FOR FISCAL YEAR 2015, TO PROVIDE
RESOURCES AND APPROPRIATIONS FOR EMERGENCY BRIDGE REPAIRS

WHEREAS, the Common Council adopted the 2015 Budget for the City of Franklin
providing resources and appropriations for 2015 and

WHEREAS, the General Fund of the City of Franklin had an unexpected $851,545
surplus for 2014, and

WHEREAS, the Capital Improvement Fund Budget contingency appropriation has been
encumbered for 2015, and

WHEREAS, a bridge on West St. Martin’s Road is in need of immediate repairs
including engineering and design work, and

WHEREAS, to promote the welfare and safety of the public in the City of Franklin the
Common Council desires to use a portion of the 2014 surplus to complete the design and
engineering now for bridge repair work to be completed in 2016.

NOW, THEREFORE, the Common Council of the City of Franklin does hereby ordain as
follows:

Section 1 That the 2015 Budgets of the General Fund and Capital Improvement fund be
adjusted as follows:

General Fund
Transfers Transfers Qut Increase $50,000
Fund Balance Decrease 50,000
Capital Improvement Fund
Revenues - Transfers In Increase 50,000
Approved Projects — Expenditures '
Increase 50,000
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Section 2 Pursuant to §65.90(5)(a), Wis. Stats., the City Clerk is directed to publish a Class
1 notice of this budget amendment within ten days of adoption of this ordinance.

Passed and adopted at a regular meeting of the Common Council of the City of Franklin

this day of , 2015,
APPROVED:

ATTEST: Stephen R Olson, Mayor

Sandra L. Wesolowski, City Clerk
AYES NOES ABSENT
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APPROVAL REQUEST FOR COUNCIL ACTION MTG.

Sy o8/0412015

Reports & RESOLUTION FOR PROFESSIONAL SERVICES RELATED [ ITEM NO.
Recommendations | TO WEST SAINT MARTIN ROAD TESS-CORNERS CREEK
CULVERT REPLACEMENT G 1o
< b '

BACKGROUND

The City of Franklin owns a large concrete culvert (18 feet wide by 10 feet high reinforced concrete
rigid frame structure) under W. St. Martins Road between S. North Cape Road and the City of
Muskego. Tess-Corners Creek flows through this culvert. It is not large enough to be classified a
bridge so it has not had the biannual level of scrutiny of inspection as the classified bridges, but
defects were noted in July 2015, Also, not being classified as a bridge it eliminates its eligibility for
federal match under the Local Bridge Program

The culvert has significant structural deficiencies. Most notably a wing wall has separated from the
structure causing road sub grade to fail and washout creating a sinkhole and undermining the
roadway pavement. Another wing wall has a significant crack and could also start separating from
the main structure. Scouring in the channel has exposed the foundations of the wing wall and
channel bottom. Surface concrete defects throughout have exposed structural reinforcing.

St. Martins Road has 11 foot lanes with 2 to 3 foot shoulders- even less over the culvert. It is
recommended that the road have two 12 foot lanes with 6 foot paved shoulder at the culvert with the
approaches being two 12 foot lanes with 6 foot shoulder (1 foot paved and 5 foot unpaved). The
culvert could be replaced with pre-cast structure or cast in place reinforced rigid frame structure, It
is assumed that a total of 100 feet of the roadway will be reconstructed to transition into the new
culvert,

This was briefly discussed at the July Board of Public Works meeting. Per that discussion, it was
proposed that design start in 2015 while DPW uses concrete to cap the separated wing wall (less
than $2k). The permanent solution (approximately $400k) would be constructed in 2016 while St.
Martins Road between Highway 100 and S. North Cape Road is under re-construction. If Common
Council doesn’t want to perform the permanent solution in 2016, it is recommended that helical
anchors be installed (approximately $25k) to stabilize the wing wall for more than one season.

ANALYSIS

Staff has asked Malaas Engineering to provide the attached professional engineering service
proposal to provide the design and other services needed for the completion of this project.
Preliminary design with a project cost estimate could be completed in February 2016. Per DNR
requirements, construction in the stream could not start before June 15 and is anticipated to last 3
months. The total engineering work is not expected to exceed $56k.

In regards to a recent request at Common Council, it should be noted that Staff discussed project
with JSD Professional Services and it was mutually determined that this project is not a suitable
match for them at this time.

The cost estimate will be finalized during design as project scope is solidified.

OPTIONS
Direct Staff to perform $2,000 temporary fix, monitor on a weekly basis, and authorize execution of
professional services contract and issue Notice To Proceed with Malas Engineer LLC; or

Direct Staff to perform $25,000 semi-permanent fix, and authorize execution of professional
services contract and issue Notice To Proceed with Malas Engineer LLC; or
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Direct Staff to perform $25,000 semi-permanent fix and table permanent solution for now.

FISCAL NOTE
The design portion of the professional services contract ($45,158.40) could be a created
appropriation by transferring unspent General Funds in the Capital Improvement Fund.

DPW’s temporary concrete patch fix ($2k) would be funded through existing operating expenses.

The remaining construction administration fee ($10,822.40) plus the assumed construction cost
($400k) would be funded though an appropriation in the 2016 Capital Improvement Budget.

If Common Council should decide to NOT to take the Board of Public Works recommendation and
not do the permanent fix in 2016, the $25k helical anchors would be funded with unspent 2015 salt

funds.

RECOMMENDATION
Direct Staff to perform $2,000 temporary fix, monitor on a weekly basis, and authorize execution of
professional services contract and issue Notice to Proceed with Malas Engineer LLC for

$55,980.80.
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STATE OF WISCONSIN: CITY OF FRANKLIN: MILWAUKEE COUNTY
RESOLUTION NO. 2015 -

A RESOLUTION TO SIGN PROFESSIONAL SERVICES RELATED TO WEST SAINT
MARTIN ROAD TESS-CORNERS CREEK CULVERT REPLACEMENT

WHEREAS, the City owns a large concrete culvert under W. St. Martins Road between S,
North Cape Road and the City of Muskego.; and

WHEREAS, the culvert has significant structural deficiencies; and

WHEREAS, Board of Public Works recommended to DPW temporary patch and monitor
the culvert in 2015; and

WHEREAS, Board of Public Works recommended to Common Council to start design in
2015 and construct a replacement culvert in 2016; and

WHEREAS, Malaas Engineering, LLC is a competent professional engineering consultant
in the design of culverts and bridges; and

WHEREAS, a July 27, 2015 professional engineering proposal from Malaas Engineering
includes a lump sum fee, not to exceed $45,158.40 for design services with an additional
$10,822.40 for construction administration when the project is constructed.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Common Council of the City
of Franklin, that the Mayor and City Clerk are authorized to execute an agreement whereby Malaas
Engineering, LLC shall provide design services for the culvert replacement for a fee of $55,980.80.

This agreement being subject to review and approval of the City Attorney.

Introduced at a regular meeting of the Common Council of the City of Franklin this

day of , 2015 by Alderman
Passed and adopted at a regular meeting of the Common Council of the City of Franklin this
day of , 2015,
APPROVED:

Stephen R. Olson, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT
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\ Malas Engineering LLC

I;ztegmfed Innovative Solutions and Excellence in Engineeting -

July 27,2015

Glen E, Morrow, PE

City Engineer & Director of Public Works Proposal 1D: ME 112
City of Franklin

9229 west Loomis Road

Franklin, WI 53132

Ref.: Professional Engineering Service Proposal for the Replacement of West Saint Martin Road
Tess-Corners Creek Culvert in the City of Franklin

Dear Mr, Morrow,

Per your request, please find herein the referenced proposal for professional engineering design
and construction administration/oversight services for the replacement of existing reinforced
concrete rigid frame structure 18 feet wide by 10 feet high conveying West Saint Martin Road
across Tess-Corners Creek. The design services will consider alternative structures and improve
West Saint Martin Road geometry. These services include:

¢ Project Coordination & Administration

 Field Inspection & Topo, Utility, and Hydraulic Survey

e Utility and Agency Coordination / WDNR Permitting

¢ Soil Boring & Geotechnical Report

o Culvert Sizing, grading, and site/civil plans

e Alternative Structure Design Report (Compare Pre-Cast to Cast-In-Place Structure)
o Preliminary Design & Engineering Estimate

s Plans, Specification, and Engineering Estimate

¢ Bidding Assistance

We have included construction administration services to assist the City deliver the construction
phase according to the design document and resolve any field conflict. These services includes
participating/holding construction Progress meetings, pre concrete placement meetings,
reviewing shop drawings and material submittals, and overseeing the overall construction
development on part-time basis. These services provided as If Authorized.

Excluded services that may or may not be required are:

W148N6912 TERRIWOCD DRIVE MENOMONEE FALLS, WI 53051 {414) 870-3112
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e Wetland Delineation (Normally SEWRPC will complete the Wetland Delineation for the
City. We will assist you with your request for the delineation)

e Right-of-Way Plat (Right-of-way taking is not anticipated. We will show construction
easement/TLEs on the roadway plans. If right-of way plat is required, it will be
additional service)

o Detour Plans (We will include roadway closure signing on the roadway plans, but if the
City would prefer to detour, it will be additional service)

e Phase 1 HazMat (We do not see a need for Phase 1 HazMat for this project and site, but if
the city prefer it completed, it is additional service)

¢ Public Information Meeting (We have not planned for public information meeting, but
will assist the City with exhibits and notices to be post on the City’s website. A separate
PIM by the consultant is an additional service)

e Permit fees (The consultant will file and process required permit applications, Any
permit fees shall be paid by the City)

The anticipate schedule, provided we authorized to proceed in early August, is as follows:
Preliminary design completed by February 1, 2016. Final design, plans, specifications, and
estimates by May 1, 2015. Bid the project in June. Construction after June 15,2016 (WDNR
requirement). Estimated construction time is three months. Complete construction in September
2016.

The design team made up of Malas Engineering LLC providing project coordination and
management, planning, permitting, structural engineering services, and QA. Supported by
Himalayan Consultants for site civil, hydraulic, drafting, and engineering support services, and
Gestra or Badger State Drilling for soil boring and geotechnical report.

The total effort for this proposed scope of work and services based on a lump-sum fee, Not to
Exceed, fifty five thousand nine hundred eighty dollars and eight cents. (355,980.80) The
design service is forty five thousand one hundred fifty eight dollars and forty cents. ($45,158.40}
The, If Authorized, construction administration and oversight services is ten thousand eight
hundred twenty two dollars and forty cents. ($10,822.40) Cost estimate spreadsheet attached.

If you have any questions, pieasé call me. If our proposal is agreeable to you, please sign and
return the attached agreement with a Notice To Proceed (NTP) with the work. We very much
appreciate this opportunity and look forward to continue working with you. Thank you.

Sincerely,

Senior Engineer/Principal Engineer

Attachment: Effort Spreadsheet/Workbook (separately)

W148N6912 TERRIWOOD DRIVE MENOMONEE FALLS, WI 53051 {414) 870-3112
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Summary of Staff Hours and Direct Labor Costs
Malas Engineering LLC
Professional Engineering Services Effort

Proposal No.:
Project ID:

ME 112

PUM-1014-CF 772712015
Saint Martin Tess-Corners Creek Culvert Replacement

City of Franklin

Classffication Senior Enginear Direct / Speciality &
Sub-C t &

Factored Hourly Wage $130.00 Wileage TOTAL:

Task Task Hours Deflars Dellars Dollars
IPretiminary & Final Design 220 $28,600,00, $16,558.40 $46,168.40
|Administration/Coordination/Progress Meetings 24 $23,120.00 $0,00 $3,120.00
Fisld Inspection, Uity & Tope and Channel Hydraullc Survey 12 $1,560.00 $1,600.00 $3,16C.00
Permitting (individual WDNR Permit), Utility and Agency Coordination 401 $5,200.00 $0.00] $5,200,00)
Soil Borings & Geotechnical Report (One 80 foot Deep Boring) 8 $1,040.00 $5,000.00) $6,040,00]
Culvert Sizing, grading, and site/civi] plans 12 $1,560.00 $4,500.00 $86,060,004
Alternative Design (Cast In-Place VS, Pre-Cast Structure) 16 $2,080.00] $0.00f $2,080,00)
Preliminary Dresign / Plans / Estimate 40 $5,200.00 $3,000.00 $6,200,00
Plans, Specification, and Engineering Estimate 52 $6,760.00) $1,800.00] $8,560.00
Bidding Assistance 18 $2,080.00] $600.00) $2,680.00)
Miileage (Assume 6 round trips at $0.60/mile} 0 $0.00 $158.40 $168.40
Total; If Authorized, Construction Administration/Oversight Asslstance 80 $10,400.00 $422.40 $10,822.40]
If Authorized, Construction Adminlstration/Oversight Assistance 80 510,400.00" 0.00| $10,400.004
i; r}i\m(:r;z::‘;r;:ﬁr;?tmchon Ac ation/Qversight Mileage (Assume 18 0 $0.00 $492.40) $422.40
TOTAL; 300 $38,000,00] $16,980.80 $55,980.80

Malas Engineering LLC

7{26/2015

1 of2
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Malas Engineering LLC

Consultant Contract Total Fee Computation

Malas Engineering LLC
PUM-1014-Cfranklin
Saint Martin Tess-Corners Creek Culvert Replacement

City of Franklin

712712015
PUM-1014-CF
Project ID T TR Tatal for Confract
Prolim & Final Resign Oversight
Number of Staff Hours 220 80 300
Taotal Direct Labor $28,600.00 $10,400.00 $39,000.00
Direct Expenses Mileage $168.,40 $422.40 $580.20
Direct Expenses Sub-
Consuitant $16,400,00 $0.00 $16,400.00
TOTAL COST $45,158.40 $10,822.40 $55,980,80
712612015

2 of2
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MALAS ENGINEERING LLC (ME) 1 of S
Professional Services Agreement

Project Number: ME Purchase Order/Project Number; PMU-1014-CFranklin
Project Title: West Saint Martin Road Tess-Comers Creek Culvert Replacement

Client Name: City of Franklin

Client Address: 9229 West Loomis Rood, Franklin, WI 53132

THIS AGREEMENT, made and entered into this 27 day of July, 2015, is by and between Malas Engineering LLC, located at

W 148N6912 Terriwood Dr., Menomonee Falls, WI 53051, (hereinafter referred to as “ME”} and City of Franklin, located at 9229
West Loomis Road, Franklin, WI 53132, (hereinafter referred to as “Client”). This AGREEMENT is subject to and incorporates
the provisions of ME’s Proposal dated July 27, 2015, attached separately hereto, In the event of any conflict between this
AGREEMENT and ME's Proposal, the terms of ME’s Proposal shall govern.

WHEREAS, Client is desirous of engaging ME to provide certain professional engineering services described in ME’s Proposal
dated July 27, 2015, and

WHEREAS, ME is agreeable to performing the professional engineering services described under these terms and conditions,
WHEREAS, the parties hereto mutually agree as follows:

Article 1. Scope of Services — ME shall perform the Services described in ME’s Proposal, incorporated herein by reference,
in connection with the following project: West Saint Martin Road Tess-Corners Creek Culvert Replacement.

Article 2, Compensation — ME agrees to accept and CLIENT agrees to pay the compensation on either a time (hourly) and
expense basis in accordance with ME’s rates in effect at the time of performance, or a lump sum basis as set forth in ME’s
Proposal.

Article 3. Inveicing/Payment

1. ME will submit invoices periodically, but not more frequently than every month, for Project services performed during
the period or upon completion of the Project, whichever is earlier.

2. Invoices are due and payable in U.S. dollars within 30 days from the date of said invoice. All charges not paid within 30
days are subject to a service charge of | /2 percent per month or a fraction thereof, plus all costs and expenses of
collection, including without limitation, attorney’s fees. In addition, should CLIENT fail to pay any invoice within 60
days of the invoice date, ME may, in its sole discretion, upon 3 days writtent notice to CLIENT, stop work and recover
from CLIENT payment for all the services performed prior to the work stoppage. In addition, all amounts for interest,
penalties, and attorney’s fees that may be recoverable under applicable law, including without limitation, prompt payment
and/or lien laws.

3. CLIENT invoiced for all internal expenses, such as photocopy and photography reproductions, plans reproduction,
postage, mileage, company vehicle rental, etc., on a per diem rate for all personnel required by the work to remain away
from their normal residence. In addition, the cost of transporting materials, equipment, and/or personnel as required for
proper performance of the project on a mileage basis. If one of ME’s field vehicles is required for the execution of the
work, CLTENT invoiced for the vehicle on rental basis or on mileage basis, depending on the vehicle.

4, CLIENT mnvoiced for external expenses, such as travel, lodging, sub-contracted services, etc., at direct cost plus a2 10%
handling and administrative fee,

5. CLIENT payment shall include for reference ME’s invoice number and mailed directly to ME’s address written above.

Article 4. Changes - CLIENT and ME may make additions to the scope of work by written Change Order, CLIENT may
omit work previously ordered by written instruction to ME. The provisions of this AGREEMENT, with appropriate changes
in ME’s Compensation and Project Schedule, shall apply to ail additions and omissions,

Article 5, CLIENT Responsibilities — CLIENT represents, with the intent that ME rely thereon, that it has sufficient
financial resources to pay ME as agreed to in this AGREEMENT and, as applicable and necessary for ME to perform its
services, CLIENT will:

Malas Engineering LLC
Integrated Innovative Sehekhons and Excellence in Engincering
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MALAS ENGINEERING LLC (ME) 12 0f 5
Professional Services Agreement

1.

9,

Provide all criteria and full information as to its requirements for ME services, including design or study objectives,
constraints, third party certification requirement(s), standards or budget limitation(s).

Assist ME by placing at its disposal all available information pertinent to the Project and/or ME’s services including the
actual or suspected presence of hazardous waste, materials or conditions at or beneath the project site, record (*As-Built”)
drawings and design documents, surveys, previous reports, exploration logs of adjacent structures, and any other data
relative to the Project. Unless otherwise noted, ME will rely on such information.

Upon Identification by ME and approval by CLIENT of the necessity and scope of information required, furnish ME with
data, reports, surveys, and other materials and information required for this Project, all of which ME may rely upon in
performing its services and completing the work, except those included in ME’s scope of services.

Guaranty access to the property and make all provisions for ME to enter upon public and private lands and ciear all
exploration location(s) for buried utilities/piping/structures as required for ME to perform its services under this
AGREEMENT.

Examine all studies, repotts, sketches, opinions of construction costs, specifications, drawings, estimates, proposals, and
other documents by ME to CLIENT and promptly render in writing the decision pertaining thercto within a reasonable
period mutually agreed on.

Designate in writing a person to act as CLIENT’s Representative with respect to the services rendered under this
AGREEMENT. Such a person shall have complete authority to transmit instructions, receive information, interpret and
define CLIENT s policies and decisions with respect to materials, equipment, elements, systems, structures, and function
pertaining to ME’s services.

Give prompt written notice to ME whenever CLIENT observes or otherwise becomes aware of any development that
affects the scope or timing of ME’s services, or any defect in the Project or work of Contractor(s).

Furnish approvals and permits from all government authorities having jurisdiction over the Project and such approvals
and consents from others, such as property owners, as may be necessary for completion of the Project.

Furnish such legal and insurance counseling services as CLIENT may require for the Project.

Article 6. Schedule/Delays — ME shall commence performance upon receipt of the CLIENT’s written authorization to
proceed and shall perform its professjonal services in accordance with the mutually agreed upon schedule. Provided however,
the performance under this AGREEMENT excused in the event performance of this AGREEMENT prevented or delays
occasioned by factors beyond ME’s control, or by factors, which could not reasonably foreseen at the time of the
AGREEMENT was prepared and executed. The delayed party’s performance extended by the period of delay plus a
reasonable period to restart the operations/Project.

Article 7. Document Ownership and Reuse

1.

All reports, drawings, specifications, manuals, learning and audio visual materials, boring logs, field data, laboratory test
data, calculations, estimates, and other documents (collectively “Work Product”) prepared by ME are instruments of
service and shall remain the property of ME, Unless otherwise notified by CLIENT, ME will retain all pertinent records
relating to the Services performed for a period of two (2) years following submission of the report, design documents or
other project deliverables, during which period the records will be made available at ME’s office to the CLIENT at
reasonable times.

Any reuse of the Work Product described above without writien verification or adaptation by ME, as appropriate, for the
specific purpose intended, will be at CLIENT’s sole risk and without Liability or legal exposure to ME. CLIENT shall
indemnify and hold harmless ME from all claims, damages, losses and expenses including attorneys’ fees arising out of or
resulting there from. Any future verification or adaptation of such Work Product will entitle ME to further compensation
at rates agreed upon by CLIENT and ME.

Unless specified otherwise in ME’s Proposal, ME will dispose of all materials and samples obtained in the investigation
portion of the project 90 days after completion of the report. Further storage or transfer of samples made at CLIENTs
expense.

CLIENT recognizes that site conditions where samples and data are gathered do vary with time and that particularly
subsurface conditions may differ from those encountered at the time and location where explorations or investigations

Malas Engineering LLC
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made and, therefore, the data interpretations, and recommendations of ME are based solely on the information available at
the time of the investigation. ME shall not be responsible for the interpretation by others of the information it develops.

Article 8. Standard of Performance — ME will perform its Services with that level of care and skill ordinarily exercised by
other professionals practicing in the same discipline(s), under similar circumstances and at the time and place where the
Services are performed, and makes no warranty, express or implied, including the implied by law warranties of
MERCHANTABILITY AND FITNESSS FOR A PARTICULAR PURPOSE,

Article 9, Imsurance

1. ME shall procure and maintain such insurance as is required by law as of the date first written above and during the
performance of the AGREEMENT, and subject to the terms and conditions of the policies keep in force the following
insurance:

A. Worker's Compensation Insurance with Other States’ endorsement, including Employer’s Liability Insurance for its
employees in the amount of $500,0000;

B. Comprehensive General Liability Insurance, including Contractor’s Protective and Completed Operations, covering
bodily injuries with limits of $2,000,000 per occurrence and aggregate, and property damage with fimits of
$2,000,000 per occurrence and aggregate;

C. Comprehensive Automobile Liability Insurance, including operation of owned, non-owned and hired automobiles,
with combined single limits for bodily injury and property damage of $1,000,000 per occurrence;

2. If CLIENT requires additional types or amounts of insurance coverage, ME, if specifically directed by CLIENT, will
purchase additional insurance (if procurable) at CLIENT’s expense; but ME shall not be responsible for property damage
from any cause, including fire and explosion, beyond the amounts and coverage of ME’s insurance specified above.

3. CLIENT will require that any Contractor(s) performing work in connection with ME’s Services will name ME as an
additional insured on their insurance policies. In addition, in any hold-harmless agreements between CLIENT or Owner
and any contractor who may perform work in connection with any professional services rendered by ME, CLIENT will
require such Contractor(s) to defend and indemnify ME against third party suits.

4, Itis agreed that ME shall have no responsibility:
a. To supervise, manage, direct, or control CLIENT or its Contractors’, subcontractors’ or their employees;

b. For any of CLIENT’s or its Contractors, subcontractors or agents or any of their employees safety practices,
policies, or compliance with applicable federal, state and/or local safety and health laws, rules or regulations;

¢c. For the adequacy of their means, methods, techniques, sequencing or procedures of performing their services or
work; or ‘

d, For defects in their work.

Article 10, Indemnity — Subject to the Limitation(s) of Liability provision(s) below in Articles 11 and 12, ME agrees to
indemnify and hold harmless CLIENT, and its officers, directors, and employees from and against any and all claims, suits,
liability, damages, injunctive or equitable relief, expenses including reasonable attorneys” fees, or other loss (collectively
“Losses”) to the extent caused by ME's negligent performance of Services.

Article 11, Limitation of Liability — In the event of any loss, damage, claim or expense to CLIENT resulting from ME’s
performance or non-performance of the professional services authorized under this AGREEMENT, ME’s liability whether
based on any legal theory of contract, tort including negligence, strict liability or otherwise under this AGREEMENT for
professional acts, errors, or omissions shall be limited to the extent any such claims, damages, losses or expenses resulting
from the negligent act, errors or omissions of ME or its employees occurring during performance under this AGREEMENT.
The total cumulative liability of ME arising out of professional acts, errors, or omissions shall not exceed the greater of
$50,000 or two times the total compensation ME receives from CLIENT under this AGREEMENT. ME’s aggregate liability
for all other acts, errors, or omissions shall be limited to the coverage and amounts of insurance specified in Article 9, above,
The limitations stated above shall not apply to the extent any damages are proximately caused by the willful misconduct of
ME and its employees. )

Article 12, Disclaimer of Consequential Damages — Notwithstanding anything to the contrary in this AGREEMENT,
neither party shall have any liability to the other party for indirect, consequential or special damages including, but not limited

Malas Engineering LLC
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to, Hability or damages for delays of any nature, Joss of anticipated revenues or profits, costs of shutdown or startup whether
such damages are based on contract, tort including negligence, strict Hability or otherwise.

Article 13. Probable Construction Cost Estimates — Where applicable, statements concerning probable construction cost
and detailed cost estimates prepared by ME represent its judgment as a professional familiar with the construction industry, It
is recognized, however, that neither ME nor CLIENT has any control over the cost of labor, materials or equipment, over the
contractors’ methods of determining bid prices, or over competitive bidding or market conditions. Accordingly, ME cannot
and does not guarantee that bids, proposals, or actual costs will not vary from any statement of probable construction cost or
other cost estimate prepared by it.

Article 14, Confidentiality/Non-Disclosure - ME shall not disclose, or permit disclosure of any information developed in
connection with its performance under this AGREEMENT or received from CLIENT or the Project Owner, or their affiliates,
subcontractors, or agents designated by CLIENT as confidential, except to ME’s employees and subcontractors who need
such information in order to properly execute the services of this AGREEMENT. ME shall require any such of its employees
and subcontractors and their employees not to disclose or permit disclosure of any of such information, without the prior
written consent of CLIENT. The foregoing shall not prohibit ME from disclosing information in response to any federal, state
or local government directive or judicial order, but in the event ME receives or is threatened with such an order or has actual
knowledge that such an order may be sought or be forthcoming, ME shall immediately notify CLIENT and assist CLIENT in
CLIENT’s undertaking such lawful measures as it may desire to resist the issuance, enforcement and effect of such an order.
ME’s obligation to resist such an order and assist CLIENT and the Project Owner is contingent upon ME receiving further
compensation for such assistance, including without limitation, a reasonable attorney’s fee, in assisting CLIENT.

Article 15, Certifications — ME shall not be required to execute any certification with regard to work performed, tested,
and/or observed under this AGREEMENT unless:

1, ME concludes that it has performed, tested and/or observed sufficient work to provide a sufficient basis for it to issue the
certification; and

2, ME believes that the work performed, tested or observed meets the certification criteria; and
3. ME gave its written approval of the certification’s exact form before executing this AGREEMENT.

Any certification by ME shall be interpreted and construed as an expression of professional opinion based upon the Services
performed by ME, and does not constitute a warranty or guaranty, either expressed or implied.

Article 16, Miscellaneous Terms of Agreement

1. This AGREEMENT shall be subject to, interpreted, and enforced according to the faws of the state of the ME office
location first written above without giving effect to its conflict of law principles. If any part of this AGREEMENT shall
be held illegal, unenforceable, void, or voidable by any court of competent jurisdiction, each of the remained of the
provisions shall nevertheless remain in full force and effect and shall in no way be affected, impaired, or invalidated.

2. Neither the CLIENT nor ME may delegate, assign, sublet, or transfer their duties or interest as described in this
AGREEMENT and ME’s Proposal without the written consent of the other party. Both parties relinquish the power to
assign and any attempted assignment by either party or by operation of law shall be null and void.

3. This AGREEMENT shall be binding upon the parties hereto, their heirs, executors, administrators, successors, and
assignees, In the event that a dispute should arise relating to the performance of the Services fo be provided under this
AGREEMENT and ME’s Proposal, and should that dispute result in litigation, it is agreed that each party shall bear its
own litigation expenses, including staff time, court costs, attorneys’ fees, and other claim-related expenses.

4. CLIENT shall not assert any claim or suit against ME after expiration of a Limitation Period, defined as the shorter of (a)
three (3) years from substantial completion of the particular ME service(s) out of which the claim, damage or suit arose,
or (b) the time period of any statute of limitation or repose provided by law. In the event of any claim, suit or dispute
between CLIENT and ME, CLIENT agrees to only pursue recovery from ME and will not seek recovery from, pursue or
file any claim or suit, whether based on contract, tort including negligence, strict liability or otherwise against any
director, officer, or employee of ME,

5. Either the CLIENT or ME may terminate or suspend performance of this AGREEMENT without cause upon thirty (30)
days written notice delivered or mailed to the other party.

Ll 2
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a.  In the event of material breach of this AGREEMENT, the party not breaching the AGREEMENT may terminate it
upon ten (10) days written notice delivered or mailed to the other party, which termination notice shall state the basis
for the termination. The AGREEMENT shall not be terminated for cause if the breaching party cures or commences
reasonable steps to cure the breach within the ten-day period.

b.  Inthe event of the termination, other than caused by a material breach of this AGREEMENT by ME, CLIENT shall
pay ME for the Services performed prior to the termination notice date, and for any necessary services and expenses
incurred in connection with termination of the project, including but not fimited to, the costs of completing analysis,
records and report necessary io document job status at the time of termination and costs associated with termination
or subcontractor and/or sub-consultant contracts. Such compensation shali be based upon the schedule of fees used
by ME.

c. Inthe event CLIENT delays providing written authorization to proceed within 45 days of the date of ME’s Proposal
or suspends ME's performance for 45 days or more after authorization has been given, ME reserves the right, in its
sole discretion, to revise its cost, compensation and/or hourly rates to its then current rates prior to resuming
performance under this AGREEMENT.

6. All notices required to be sent hereunder shall be either hand delivered, with signed receipt of such hand delivery, or sent
by certified mail, return receipt requested.

7. The paragraph headings in this AGREEMENT are for convenience of reference only and shalt not be deemed to alter or
affect the provisions hereof.

8. Unless expressly stated to the contrary, the professional services to be provided by ME do not include meetings and
consultations in anticipation of litigation or arbitration or attendance as a witness in any deposition, hearing, or
arbitration. If requested, these services will be provided by an amendment to this AGREEMENT, setting forth the terms
and rates of compensation to be received by ME,

9, Nothing herein shall be construed to give any rights or benefits hereunder to anyone other than CLIENT, the Project
Owner and ME.

10. No modification or changes in the terms of this AGREEMENT may be made except by written instrument signed by the
parties.

11. ME is an Equal Opportunity Employer. ME complies with the Office of Federal Contract Compliance Programs
Affirmative Action Programs as outlined in 41 CFR 60-1.4(a)(b), 41 CFR 60-250.5(a)(b), and 41 CFR 60-741.5(a)(b).

N WITNESS WHEREQF, ME AND CLIENT have executed this AGREEMENT as of the date first above written.

CITY OF FRANKLIN MALAS ENGINEERING LLC
ﬂ“*"" ‘
B 2
Printed Name Mahmoud (Mac) N. Malas
Title Principal Engineer

Attachments: Proposal Letter and Effort Workbook (separately)

END OF AGREEMENT

Malas Engineering LLC
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APPROVAL REQUEST FOR MEETING

DATE
o mﬂ COUNCIL ACTION
Qfé{l) 8/04/2015
REPORTS & An Ordinance to Amend Ordinance 2014-2152 ITEM NUMBER

(An Ordinance Adopting the 2015 Annual Budgets
RECOMMENDATIONS and Establishing the Tax Levy and Other Revenue
for the City of Franklin) to Modify the 2015 General
Fund Information Services Department Budget
by Reducing the “Personal Services” Appropriation (;’ / ’7
by $30,300 and Increasing the “Other Services, ! !
Supplies, Etc.” Appropriation by $80,300 for the
Purpose of Expanding the Services Purchased Under
the Contract for Information Technelogy Services
with Heartland Business Systems

BACKGROUND: Technology is at the core of many of the City’s operations. In order to enhance the
City’s technology position and to keep up with departmental demands, a position of IT Director was
approved in the 2015 budget. Efforts to stabilize contracted staffing (provided by Heartland Business
Systems or HBS) and completing a back-up project were priorities for IT and filling the IT Director
position was prioritized behind that of the Economic Development Director. However, after staff
became aware that Phil Markworth, a long-time contracted service technician, was relocating, filling the
IT Director position was moved up in priority. Since then the Job Description has been created and
approved, and proposals were received and reviewed for recruitment services. The contract is executed
and underway. = '

During that time, IT has maintained the status quo and resolved problems that arose, but significant
effort has not been made on new projects as contemplated and budgeted for 2015. That status, however,
is jeopardized by the loss of Phil and the challenge of replacing him at the contracted rates. At the same
time, the City now has a better, estimated timeline for filling the vacancy in the IT Director position. The
Director of Administration proposes a budget modification be approved, thereby extending the
authority to temporarily expand the use of HBS's contracted services, in the manner discussed below for
the purpose of addressing staffing issues and technology demands until shortly after the new IT
Director is hired. The following discussion sets forth the intended strategy.

FUNDING SQURCE: First, funding is available from the unfilled IT Director position. A total
appropriation of $83,636 was budgeted for the position to fund 9 months of the year. Excluding health
and dental insurance funding (which expenses is revenue to a separate fund), the appropriation
amounts to $7,823.46 per month for that 9-month period. A portion of these funds could be repurposed
to address staffing issues pending the hiring of an IT Director. Effectively the intent of the approved
funding remains the same; the City would simply be using additional contracted IT services instead of
employee IT services for a limited term.

STAFFING STRATEGY: In recent history, the City's contractor provides two, full-time “Dual
Technicians,” one generally serving the Police Department and the other focusing on the rest of the City.
Phil was in one of these positions. To provide the appropriate staffing to help ensure that systems
maintain operational and to help advance projects that have remained on hold in anticipation of the IT
Director position being filled, a four-pronged approach is recommended.

1. Phil Markworth will be retained, through the contractor, for remote services for up to 25 hours per
week. Many IT services are able to be performed remotely through a secure VPN. This will allow the
City retain during the transition period the corporate and system knowledge that Phil has gained
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over the last 12 years. This focuses on maintenance of the status quo. Nonetheless, not every task
can be performed remotely because some things involve physically handling hardware. The current
contracted regular, hourly rate is $52.53 per hour. These remote access services will be required to
comply with all state and federal (FBI) security requirements.

9. Heartland Business Systems (HBS) will provide a 40-hour-per-week Level I Technician, a position
also available per the current contract at a regular hourly rate of $38.66, but would only invoice the
City for 30 hours per week. Level I support is generally desktop/workstation/printer support. The
position can also address workstation setups and related software installs. This type of work is
sometimes referred to as “break/fix” work. The individual would support both the PD, where he
would also act as Phil's hands on network on-site issues, and the City Hall break/fix demands.
Effectively, this takes the lower-end (Level 1), on-site portion of Phil’s prior duties and ensutes
coverage. This will also provide rapid turn-around to departments and staff with break/fix type
problems.

3, Provide approximately 3 days per week of an on-site Network Administrator to serve as lead staff for
HBS and as project coordinator for individual tasks. A previously tested individual will be used in
this role. Effectively this individual has more advanced training, experience, and certifications than
the Dual Technicians the City historically uses. HBS will provide this individual for the same hourly
cate as the Dual Technician. This strategy was used very effectively earlier in the year after a vacancy
was created following the loss of the last Dual Technician. The specific individual is very dedicated,
a quick-learner, and proved incredibly valuable in overcoming some network and system problems
that occurred during his fill-in period.

4, Anticipate the limited need for “additional technical support costs, such as specialty field engineers”
as anticipated in the contract for services. The technology arena is becoming dominated by
specialists instead of generalists, meaning a communications specialist might be called in to ensure
that routers are being programmed to most efficiently handle communications traffic or a security
specialist might be called in to address the interface between the firewall, virus protection, and the
City’s exchange server. FBS has 150 individuals across 25 different “vertical” specialties in
Wisconsin who are available to the City as needed. (Note that the Network Administrator has
regular access to these individuals for general consultation and brainstorming at no charge to the
City.) The hourly rate per the contract is “mutually agreed to in writing prior to performing such
services” but are generally at or exceed the contracted regular rate for a Data Base Administrator
(SQL specialist) of $81.99 per hour. The estimate below assumes only 1.5 hours per week at $100 per
hour on average. Any such use would likely to occur ona sporadic basis.

COST SUMMARY: The total average weekly cost for the four-pronged strategy outlined above is
$3,883.77, as compared to our current average weekly cost of $2,101.20. The net cost to the City,
therefore, is $1,782.57 per week. Continuing this staffing strategy for approximately 4 weeks after the
hiring of an IT Director would enable the IT Director a few weeks to delve into the network and
structure and applications without having to spend all day fighting fires. Importantly, it would also
provide access to the individuals who are the repository for our corporate and system knowledge such
that not every question would have to be researched for an answer, Deploying this strategy from the
beginning of August through November (17 weeks), the total potential additional maximum cost would
be $30,304. [Note: These are maximum costs because the Network Administrator would have some
weeks of only 2 days, holiday/vacation/sick days are typically not made up, and the remote Dual
Technician will not start until mid-August.] Over this same period, the adopted budget anticipated costs
for the IT Director of $30,692, not even considering health insurance costs. Additionally, the City would
already have saved an additional $30,692 for the vacancy from April through July. One quarter of those
savings would be absorbed by the 4-week overlap period. The net result is at least a budget savings of
$23,000, niot including health insurance savings.
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PROGRAM EFFORT: During the 17-week period covered by the proposal, the City had anticipated 3
FTE in place: an IT Director and two contracted Dual Technicians. The proposal above provides 3.2625
FTE (.6 Network Administrator, 1.625 Dual Technician, 1 Level I Technician, and .0375 field engineer).
This proposal, therefore, simply restructures some of the resources approved in the 2015 budget to
support City-wide IT services. Although the status quo was maintained pending the hiring process for
an IT Director, a significant dilemma and associated risk was created by the unexpected loss of a long-
time contracted service technician. Using remote services and recognizing the opportunity created by a
Network Administrator becoming very familiar with our system over the last 9 months enabled staff to
re-imagine and restructure a short-term, holistic approach to applying the budgeted resources. Instead
of struggling to maintain status quo with the sudden relocation of a long-time contracted staff, the
proposed solution should enable us to efficiently maintain the status quo with knowledgeable
individuals while using the approved and intended resources to move forward with various projects as
anticipated in the budget and, additionally, while providing for an essential transition period for a new
IT Director,

RECOMMENDED ACTION SUMMARY: The action required by the Common Council is a motion
approving an ordinance modifying the 2015 Annual Budget to reduce the “Personal Services”
appropriation of the Information Services budget and to increase the “Other Services, Supplies, Etc.”
appropriation of the Information Services budget, each by $30,300. The budget modification is for the
purpose of expanding the services purchased under the contract for information technology services
with Heartland Business Systems by an amount not to exceed $30,300. The intent for the budget
modification will be spelled out in the “Whereas” portion of the ordinance. Approval of an ordinance
with such a stated intent will provide the necessary appropriation to execute the recommended
proposal. That appropriation and stated intent, coupled with the existing contract language that
authorizes the Director of Administration to prepare and execute certain contract amendments with
HBS, would enable the Director of Administration to administratively carryout the intent of the
Common Council’s action. As always, such authority is limited to the extent of the appropriations
authorized by the Common Council.

COUNCIL ACTION REQUESTED

Motion to approve Ordinance No. 2015-__, An Ordinance to Amend Ordinance 2014-2152 (An
Ordinance Adopting the 2015 Annual Budgets and Establishing the Tax Levy and Other Revenue for the
City of Franklin) to Modify the 2015 General Fund Information Services Department Budget by
Reducing the “Personal Services” Appropriation by $30,300 and Increasing the “Other Services,
Supplies, Etc.” Appropriation by $30,300 for the Purpose of Expanding the Services Purchased Under
the Contract for Information Technology Services with Heartland Business Systems.
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STATE OF WISCONSIN: CITY OF FRANKLIN: MILWAUKEE COUNTY

ORDINANCE NO. 2015-

AN ORDINANCE TO AMEND ORDINANCE 2014-2152 (AN ORDINANCE ADOPTING THE 2015 ANNUAL
BUDGETS AND ESTABLISHING THE TAX LEVY AND OTHER REVENUE FOR THE CITY OF FRANKLIN) TO
MODIFY THE 2015 GENERAL FUND INFORMATION SERVICES DEPARTMENT BUDGET BY REDUCING THE
«pERSONAL SERVICES” APPROPRIATION BY $30,300 AND INCREASING THE “OTHER SERVICES,
SUPPLIES, ETC.” APPROPRIATION BY $30,300 FOR THE PURPOSE OF EXPANDING THE SERVICES
PURCHASED UNDER THE CONTRACT FOR INFORMATION TECHNOLOGY SERVICES WITH
HEARTLAND BUSINESS SYSTEMS

WHEREAS, the “Personal Services” appropriation of the 2015 Information Services budget anticipated 9 months of
funding of an IT Director in order to enhance the City’s technology position and to keep up with departmental demands, and

WHEREAS, the IT Director position currently remains unfilled but with recruitment efforts underway and in anticipation
of having the position filled in September or October 2013, and

WHEREAS, 2 significant service dilemma and associated risk on City-wide IT services was created by the unexpected loss
of a long-time contracted service technician, and

WHEREAS, in order to efficiently maintain the status quo of information technology services for the City and to move
forward with various IT projects as anticipated in the 2015 budget, it is recommended that 2 budget modification to reduce the
“personal Setvices” appropriation of the Tnformation Services budget (from the unfilled IT Director position funds) by $30,300
and increase the “Other Services, Supplies, Etc.” appropriation of same budget by $30,300 for the purpose of addressing IT
staffing issues and technology demands until shortly after the new IT Director is hired by using additional contracted IT
services with Heartland Business Systems instead of employee IT services for a limited term.

NOW, THEREFORE, be it resolved by the Common Council that Ordinance 2014-2152 (an Ordinance adopting the 2015
annual budgets and establishing the tax levy and other revenue for the City of Franklin), be amended to modify the budget of
the General Fund Information Services Department budget by reducing the “personal Services” appropriation by $30,300 and
increasing the “Other Services, Supplies, Ete.” appropriation by $30,300 for the purpose of expanding the services purchased
under the contract for Information Technology Services with Heartland Business Systems.

BE IT FURTHER RESOLVED that the Finance Director is directed and authorized to allocate the appropriation changes
to the individual “Personal Services” and “Other Services, Supplies, Etc.” line items of the Information Services Department
budget in accordance with the related Council Action Sheet and as is determined to be most appropriate and in consultation with
the Director of Administration.

Introduced at a regular meeting of the Common Council of the City of Franklin this 4th day of August, 2015.

Passed and adopted at a regular meeting of the Common Council of the City of Franklin this 4th day of August, 2013.

APPROVED:

ATTEST: Stephen R. Olson, Mayor

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT
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AU COUNCIL ACTION DATE
“ August 4, 2015

REPORTS AND Matter of reloc.:ation of sch901 district boundaries to be ITEM NUMBER
RECOMMENDATIONS coterminous with City boundary process @- / g
¢ ¢

The Common Council put the above matter over at its July 21, 2015 with direction to staff to research the
records archives for staff’s recalled prior reviews of the subject matter by the City, Attached are copies of
records retrieved from the Clerk’s Office. The attached are in chronological order. The Administrative Clerk
noted that “[fjegarding the 03-20-01 meeting, the task force was to report 1o the Common Council no later than
August 2001, but we could not find anything clse in 2001 that showed this occurred. Likewise, the closed
session on 04/16/02 reference the Franklin School District eastern boundary was tabled until the 05/06/02
Committee of the Whole meeting, but upon checking, does not appear on any further meetings for 2002.” Also
attached is the action sheet and memo from the July 21, 2015 meeting agenda packet.

COUNCIL ACTION REQUESTED

As the Common Council may deem appropriate.
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GUIDELINES FOR SUBMITTING SCHOOL DISTRICT MAPS
UNDER THE 1990 CENSUS SCHOOL DISTRICT BOUNDARY PROGRAM

Local school district boundaries must be submitted on a map, the
scale and detail of which will permit transferring the boundaries
to large-scale Census Bureau maps.

The map you submit may be a local parcel map, but school
district boundaries must be shown as a continuous, unbroken line
- not as a series or mosaic of shaded parcels,

The map should be submitted directly to the University's Applied
population Laboratory. the unit with whom the Department of
public Instruction has contracted to complete this work for the
State. Send the map to:

School District Mapping Project
applied Population Laboratory

. qj QZ?
316 Agriculture Hall ﬁ) é’
University of Wisconsin-Madison - jb@. L

1450 Linden Drive 5 A
Madison, WI 537C6

please include with the map the name, address and telephone
dumber of the individual who should be contacted 1f questions
arise concerning the boundary of a local school district.

Maps should be sent to the Applied Population Laboratory as
quickly as possible, and all maps must be submitted no later than
June 30, 1990.

Questions concerning this project may be directed to the
following individuals:

Applied Population Laboratory
Paul R. Voss -- Project Coordinator {608} 262-9526
Molly Cummins -- Mapping Supervisor {608) 262-1515

Department of Public Instruction
Richard Peterson: -- Project Coordinator {608) 267-9215
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Street Address:
125 South Webster Street o S
Madison, Wi 53702 Ny A /‘?Fpp
Phone; (608) 266-3330 = L (LT
L MS‘FG‘
Herbert ). Gr,b,\,{e . %90
Superintendent of Publi¢ insgft itipn,.

Aa

Office Box 7841
son, Wi 53707-7841

. . ¥ 2 2 . F FIUE- s

T0: Wisconsin City, Village and Township Clefika. i J\>
5.\{1"‘/ '*:f*;é;:q" ’(‘/}‘

FROM: Herbert J. Grover, Superintendent of public IfgTruction

RE: 1990 Census School District Boundary Program
DATE:; May 15, 1990

I am writing to seek your assistance in a program relating to current school
district boundaries and the 1990 Census. The tasks involved now are fairly
simple, but the payoffs to school districts and local governments over the
course of the 1990s will permanently improve the ways in which data on
Wisconsin's student population are tabulated and reported.

The program is sponsored jointly by the U.S, Bureau of the Census and the
National Center for Education Statistics. These two Federal agencies are
cooperating to oversee the drawing of current school district boundaries on
special computerized maps developed by the Census Bureau. These so-called
TIGER maps have been used in other 1990 Census programs (e.g.,the Local Review
Program and the Election District Boundary Program) and you likely have seen
these maps. My role under this new program, &s Wiscongin's Superintendent of
Public Instruction, is to see that the maps of all 429 Wisconsin school
districts are properly transferred to TIGER maps SO that accurate 1990 Census
results can be reported for our school districts. But I need your assistance.

How can you help? The Department of pPublic Instruction urgently requires an
up-to-date map showing the boundaries of any school districts that involve
(as appropriate) your city, village or town. We have contracted with the
University's Applied Populaticn Laboratory to transfer the boundaries you
submit on your local map onto the Census Bureau's TIGER maps. Please use the
instructions listed on the reverse side for sending in your maps.

How will this program assist Wisconsin? I see two identifiable and important
payoffs:

(1) By providing our school district boundaries to the Census Bureau, the
Bureau will report 1990 Census results for each of our 429 school
districts., Participation in this program is virtually the only way we
can get census information specifically about our school districts.
This statistical profile for 1990 will be critical in serving several
important educational plamning functions in owr districts ovexr the
coming decade.

(2) By getting our school district boundaries in the Census Bureau's TIGER
mapping system we position ourselves now fto take Ffull advantage of one
of the most exciting technological developments emerging in the 1990s--
computerized mapping and automated demographic information systems.

Thank you for your help in making this program an early success in Wisconsin.
Once again, please follow the instructions on the reverse side for submitting
your boundary map. .

cc: School District Administrators

133




RCI  CALL

PLAQUE

MINUTES-
9/17/91

BOUNDARIES

ORD. 91-1179
TRUCK
PARKING

W. DREXEL
AVENUE

RES, 91-3706
W, DREXEL
AVENUE

RES, 91-3707
W. DREXEL
AVENUE

SEWER
BACK-UP

EDC

B-1,

CITY OF FRANKLIN
COMMON COUNCIL MEETING
OCTOBER 1, 1991

Mayor Klimetz called the meeting of the Common Council
to order at 7:30 p.m. on October 1, 1991 in the
Council Chambers of Franklin City Hall, 8229 West
Loomis Road, Franklin, Wisconsin.

Aldermen Radloif,
Also present

Present were: Mayor XKlimetz,
Franken,; Evenson, Roberts and Thomas.

were City 'Attorney Wesolowski, Business Administrator
Payne, City Engineer Bennett and City Treasurer
Crain. Excused were Alderman Mayer and Planning &

Zoning Administrator Kaniewski.

Mayor Klimetz presented Patrice Benoit with a
Wwoman of the Year" plaque.

Alderman Evenson moved to approve the minutes of the
regular meeting of September 17, 1991 - as presented.
Seconded by Alderman Roberts, motion carried. ‘

(Note: School Board President Nancy Haack addressed
the Council regarding school district boundaries.)

Alderman Thomas moved to adopt Oxrdinance No. 91-1179,
AN ORDINANCE TO RESCIND AND REPEAL ORDINANCE NO.
91-1175 REGARDING OVERNIGHT TRUCK PARKING. Seconded
by Alderman Roberts, motion carried., Alderman Franken

voting "present”.

Alderman Thomas moved to table extension of water main
on W. Drexel Avenue and reject all bids for the
project. Motlon died due to lack of second.

Alderman Roberts moved to adopt Resolution No.
91-3706, A FINAL RESOLUTION DIRECTING INSTALLATICON OF,
PAYMENT AND LEVY OF SPECIAL ASSESSMENT FOR WATERMAIN
FOR W. DREXEL AVENUE (6100 block of W. Drexel Ave. to
the 4800 ‘block of W. Drexel Ave.}. Seconded by
Alderman Evenson, motion carried. Alderman Thomas (in

that people may have to give up their land) voting
HNOI‘. N te
Alderman Roberts moved to adopt Resolution No.

91-3707, RESOLUTION AWARDING BID TO THE LOWEST BIDDER
FOR THE W. DREXEL AVENUE WATERMAIN PROJECT NO. 91-101
to Underground Pipeline, Inc. in the amount of
$314,865.00. Seconded by Alderman Evenson, motion
carried. Alderman Thomas voting "No".

Alderman Evenson moved to refer the Brainerd claim for
sanitary sewer back-up to the City Attorney for report
& recommendation at Common Council meeting of October

15, 1991. Seconded by Alderman Thomas, motion carried.
Alderman Roberts moved to table indefinitely the
Economic Development Commission requeaest for

:
L

"Young
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contingency funds. Seconded by Alderman Franken.
Upon roll call the vote was: Aldermen Franken,
Roberts and Thomas voting "Aye" and Aldermen Radloff
and Evenson voting "No". Mayor Klimetz voting "No",

motion failed.

FUNDING E-h. Alderman Roberts moved to approve the Environmental
Commission request for funding of recycling related
memberships and conferences in the amount of $465 to
be funded from state grant funds provided a report be

made to the Common Council. Seconded by Alderman
Franken, motion carried. aAlderman Radloff wvoting
llNoH .
RES. 91-3708 E-6. Alderman Thomas moved to adopt Resolution No. 91-3708,
TASEMENT- A RESOLUTION AUTHORIZING CERTAIN OFFICIALS TO ACCEPT
APPAS AN EASEMENT FOR SANITARY SEWER ON BEHALF OF THE CITY
OF FRANRLIN, PETER PAPPAS, Seconded by Alderman
Evenson, motion carried.
SOLDEN E-T. Alderman Franken moved to grant Michael J. Kaerek two
MEADOWS 'model home" permits in the Golden Meadows Add. No. 1
MODEL subdivision subject to the following conditions: 1.
HOME That only one "model home" permit shall be issued
SERMITS until the final plat is recorded. 2. That an
additional "model home" permit be issued after the
final plat is recorded. 3. That both "model home"

permits shall be subject to the following conditions:
a. That the site grading plan is approved by the City
Engineer. Db. That the developer agrees to provide and
maintain a 12-foot wide gravel drive and parking area
as required by the Building Inspector. The developer
shall submit a driveway plan to the Building Inspector
for approval prior to construction and that no
building permit be igsued for a lot more than 250 feet
off of an existing street. c. That both building
permits and fees are paid prior to the issuance of
permits. d. That no occupancy shall be allowed until
all utilities are installed and the streets paved and
are approved by the City Engineer. Seconded Dby
Alderman Thomas, motion carried.

68TH E-8. Alderman Franken moved to authorize the City Engineer
“REET to negotiate a change order to revise the shoulders
and ditches on S. 68th Street between W. Drexel Avenue

and W. Rawscn Avenue and bring the change order back

to the Common Council for approval. Seconded by

Alderman Radloff. Upon zroll call the vote was!

Aldermen Radloff, Franken, Roberts and Thomas voting

naye" and Alderman Evenson voting "No", motion carried.

i) PARKING - £=0, Alderman Roberts moved to refer a request for no
parking on W. Church Street from S. Mission Drive to
St. Martins Drive to the Board of Public Works.
Seconded by Alderman Thomas, motion carried.
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Letters and A\ SUBJECT: Ms., Nancy Haack Request 1o Address ITEM NO.
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P

School Board President Nancy Haack has requested the opportunity'
to address the Council regarding school district boundaries.
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CITY OF FRANKLIN :

SPECIAL COMMON COUNCIL MEETING
MONDAY, OCTOBER 14, 1991, 7:30 p.m.
Forest Park Middle School
(Joint Meeting with Franklin School Board)

The Common Council will meet in joint session with the Franklin
School Board.

Call to Ord

Buginess

A, The School Board will present information relative to the

B. The City will present information relative to the City's

er - 7:30 p.m.

school district's budget process.

budget process.

C. The School Board will present information on its long
range planning efforts.
. The City will present information on its comprehensive

{Note: It i
maximum of

E.

F.

Adjournment

master planning.

s intended that each of the above presentations be a
15 minutes.)

Discussion of Future Meatings.

Tour of Middle School.
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City of Franklin | Ofice of the

Business Administrator/Clerk

MEMO
TO: B. Kaniewski'_
FROM; J. Payne
DATE: October 10, 1931

SUBJECT: Joint 8chool Bd./Council Meeting

A joint meeting between the Council and Franklin School Board will
octur at 7:30 p.m,, Monday, 10/14/91. The Mayor has asked you
attend and give a 15 min. presentation on the Comp. Master Plan.
mhis should inciude highlights of the plan relative to school
setting, parks, general environmental aspects and land
use/population forecasts plus the target/completion and how the
process works i.e. special meetings where the school can have input
with & rep. The agenda is attached. GSee me if you have guestions.

9229 West Loomis Road, FO. Box 32160, Franklin, Wisconsin 53132-0160 (414) 4257500 Fax: (414) 425-6428

i
13
14
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: "“g City Of Franklin Office of the City Clerk

=

February 16,2001 - ’ )
reoived 2ftefol

Ms, Sandra Claus, City Clerk il por

City of Franklin 4. Olea

9229 W. Loomis Road
Franklin, WI 53132

Dear Ms, Claus:

I do not consider the vote taken on February 12, 2001 to be the vote of the Common Couneil as
to placing a referendum question on the April 3, 2001, ballot for a unified school district,

My problem is that this was not a Council action because the meeting on February 12, 2001 was
4 continuation of a Committee of the Whole Meeting on February 5,2001. Thus, the vote taken
on February 12, 2001 was advisory only, Irealize that I may have been confused procedurally,

However, if it is determined that the vote of February 12, 2001 was a binding vote of the
Council, I veto that action,

I veto the action not because I do not want to learn the opinion of people who live in that part of
Franklin which is in the Oak Creek-Frankiin School District as to whether we should have a
unified school district. In fact, I would like o know the opinion of those and all other residents

on that issue.

But because it is such an important issue I think it should be voted on only after a fair amount of
time and study can be put to the matter, What are the tax ramifications? What are the
ramifications to school building projects, present and future? What are the ramifications to the
school transportation system, the recreation department, school sports programs?

To do justice to these important issues in the space of the six (6) weeks before the April 3, 2001
election is, in my mind, not possible.

1 guess the issue being on the ballot at another time - November, for example - to allow more
time to study and fairly present the issue to voters. I faver the question being worded with more
substance than simply asking voters if they want the City to “look into” the matter. That
wording, in my opinion, will not yield clear cut results.

9229 Waest Loomis Road, Franklin, Wisconsin 53132-9728 (414) 425-7500 Fax: (414) 425-6428
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S. Claus
2/16/01
Page Two

For those reasons, I veto the action of the Common Council at the February 12, 2001 meeting
placing on the April, 2001, ballot the question: Should the City of Franklin look into a unified
school district.

Sincerely,
Frederick F. Klimetz
Mayor
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STATE OF WISCONSIN  CITY OF FRANKLIN MILWAUKEE COUNTY
| RESOLUTION NO, 2001-

A RESOLUTION SETTING AN ADVISORY REFERENDUM PERTAINING TO THE
WISHES OF THE ELECTORATE AS TO THE REORGANIZATION OF SCHOOL
DISTRICTS AND SCHOOL DISTRICT BOUNDARIES SO THAT THERE IS ONE

SCHOOL DISTRICT WITHIN THE CITY OF FRANKLIN

WHEREAS, there are currently three separate school districts located and partially
located within the municipal boundaries of the City of Franklin, the Franklin School District,
the Whitnall School District and the Franklin - Oak Creek School District; and

WHEREAS, each of such school districts provide different services to the Franklin
residents in some degree and different levels of general property taxation, which in part
frustrate the ability of the City of Franklin to protect and promote the health, safety and
welfare of all of its citizens in an equal manner; and

WHEREAS, the City of Franklin is one of the most rapidly growing cities in the State
of Wiscopsin and the Franklin Common Council being interested in adressing all available
issues which may promote the orderly, aesthetic, environmentally safe and economically
sound direction of such growth for the benefit of existing residents and taxpayers as well as
those who will locate and develop property within the City in the future; and such issues and
programs which invoive the expansion of the tax base in the City are not susceptible to
resuling equal taxpayer benefits upon fruition while there remains separate tax treatment
within separate school districts within the municipality as required by and resulting from the
application of current state statutes; and

WHEREAS, the City of Franklin Common Council recognizing that the ultimate
detetmination of the relocetion of school district boundaries is a matter within the discretion
and jurisdiction of the subject school districts, but also recognizing that there are substantial
City concerns attached to the existence of multiple school districts within the mumicipality
and the Common Council having determined that it is appropriate to poll the electorate of the
City as to its position with regard to the establishment of boundaries of a single school
district coextensive with the boundaries of the City of Franklin so as to be advisory to and
guide the City in its efforts to properly assist the expansion of the tax basc and promote the
welfare of the Comnmunity as it grows in a manner uniform to all of the citizens of the City.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, thet the following question shall appear on the ballot at the
fortheotning Spring Election as an advisory referendum question:

"Do the residents of the City of Franklin wish the City of Franklin to look
into a Unified School District?"
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BE IT FURTHER RESOLVED, that the City Clerk is hereby directed to propare an
explangtory statement with regard to the aforesaid question for publication upon the sample

ballot notices for the review and approval by the Common Council at its next regular
meeting,

Introduced at a regular meeting of the Common Council of the City of Franklin this

day of , 2001.
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2001,
APPROVED:

Frederick F. Klimetz, Mayor
ATTEST:

Sandra L. Claus, City Clerk

AYES NOES ABSENT
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Cormmon Council Meeting
2/19/01
Page Two

21,  An ordinance to amend the cable television franchise ordinance and a resolution approving a :
cable television franchise agreement with Digital Access Corporation of Wisconsin, Inc. ‘
22,  Approval for the Provision of Assessment Servioes to the City of Pranklin, '
23. MADACC capital cost overages-reply to Ald, Bergmann’s letter & possible action.
24,  Committee of the Whole Recormmendations
A, Report from Fire Chief Bublitz and Police Chief Bohm on dispatching.
B. ' Ordinance to Amend the Ethics Code, ~
C, ' Discussion and recommendation fo the Commeon Council to instruct the ability for
the City to discuss shared services with other muanicipalities (Ald, Ryan).
D Discussion and recommendation to the Common Council regarding a referendum
question pertaining to the detachment of the Qak Creek-Franklin School District
(Ald. Ryan),
Regolution No. 2001- setting an advisory referendum pertaining to the wishes
of the clectorate as to the organization of school districts and school district
boundaries so that there is one school district within the City of Franklin,
BE.  Discussion and resommendation to the Conxmert Council régseding policies
pertairiing to wetland Britigation, land-éisfurbing and filling pcrili\m(mt—kyéh).
25, CLOSED SESSION: Acquisition Process for Sewers and Transportation Facilities as it
pertains to the proposed Stonehedge Subdivision, The Council may enter closed session
pursuant to §19.85(1)(e), Stats. for the purpose of discussing the acquisition process for
acquiring property for sewer, water and transportation facilities as it pertains to the proposed
Stonehedge Subdivision, and reenter open session at the same place thereafter to act upon
such matters as discussed therein,
76.  CLOSED SESSION; Purchase of Public Property. The Council may enter closed session
pursuant to §19.85(1)(e), Stats. for the purpose of discussing the purchase of public
propertieg for 2 community and recreation cetiter, and reenter open sedsion at the same place

thereafter to act upon such matters as discussed therein (Ald. Ryan)., *

G. | Organizational Business

L. Special Common Council meeting dates.
2. Boards and Comuissions Appointments.
o Licenses and Permits
1. Miscellaneous Licenses,
1 Bills

1. Vouchers and Payroll Approval,

L Adjournment -

$Supporting documentation and detalls of theso agenda items are available at City Hall during normal business hours.

##7"Notios {8 given that 2 majority of members of olher poveratmental bodies of fhe municipality may attend thiz meeting to gather information
about an agenda ftem over which they have decision meking responsibifity. This may constitute s meeting of the governmental bodies per
Stite ex rel. Badke v, Greendale Village Bd. even though the governmental bodies will not take formal action at this meeting.”

REMINDERS:

Fob, 22 Plan Commission 7:00 pm.
March 5 Cormm, of the Whole 7:00 p.
March 6 Common Counclt 7:15 pan,

143




CITY OF FRANKLIN ,
SPECIAL COMMITTEE OF THE WHOLE MEETING*
MONDAY, FEBRUARY 12, 2001, 7:00 P.M.
COMMON COUNCIL CHAMBERS, FRANKLIN CITY HALL
9229 W, LOOMIS ROAD, FRANKLIN, WISCONSIN

AGENDA
I, Call to Order and Roll Call
IL. Business 7
A, Repotts from Fire Chief Bublitz and Police Chief Bohn on dispatching
B. Ordinance to Amend the Ethics Code

(referred from 1/9/01 Common Council meeting)

C. Discussion and recommendation to the Common Council to instruct the ability for
the City to discuss shared services with other municipalities (Ald. Ryan)

ol - 2419
i oy D Discussion and recommendation to the Common Council regarding a referendum
r adum 2 guestion pertajning to the detachment of the Oak Creek-Franklin Schoo] District
Ald, Ryan
% e on Al
hatloT E. Discussion and recommendation to the Common Council regarding policies

pertaining to wetland mitigation, land distwrbing and filling permits (Ald, Ryan)

I Adjournment

*"Notice is given that a majority of members of other governmental bodies of the municipality may attend this meeting to gather
information about an agenda item over which they have decision making responsibiiity, This may constitute a meeting of the
governmental bodies per State ex rel. Badke v. Greendale Village Bd. even though the governmenta] bodies will not take formal
action at this meeting.”
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CITY OF FRANKLIN
COMMITTEE OF THE WHOLE MEETING*
MONDAY, FEBRUARY $, 2001, 7:00 P.M.
COMMON COUNCIL CHAMBERS, FRANKLIN CITY HALL
9229 W. LOOMIS ROAD, FRANKLIN, WISCONSIN
AGENDA

(Call to Order and Roll Call
Hearings

Public Hearing-Amendments to the Franklin Cable Television Franchise
Ordinance and Proposed Cable Television Franchise Agreement with Digital

Access Corporation of Wis., Inc.

Resolution approving a Cable Television Franchise Agreement with Digital
Access Corporation of Wisconsin, Inc.

Ordinance to amend the Cable Television Franchise Otdinance

BRusiness
A, Request from Mark Higgins along with Carl Garcia of the National
Academies of Emergency Dispatch to speak regarding 911 Dispatcher training

B. Reports from Fire Chief Bublitz and Police Chief Bohn on dispatching

C. Presentation from Brad Anderson regarding fiture community center and

recreation programs (fundin ants and profitability) (recuested by Ald. Ryan

D. Government Access Channel
(referred from 1/9/01 Common Council meeting)

E. Ordinance to Amend the Ethics Code
(referred from 1/9/01 Common Council meeting)

F. Purchase of equipment referred (from 1/23/01 Common Council) meeting
1. Minivan for Engineering Department
2. Crawler bulldozer for Public Works
3. Brush chipper for Public Works
4, Track-type excavator for Public Works

G. Salary Administration Policy
(referred from 1/9/01 Common Council mesting)

H. Discussion and recommendation to the Common Coungcil to instrument the ability
for the City to discuss shared services with other municipalities (Ald, Ryan)

L Discussion and recommendation to the Common Council regarding a referertdum

question pertaining to the detachment of the Oak Creek-Franklin School District
Ald. Ryan

L. Discussion and recommendation to the Common Counecil regarding policies
ertaining to wetland mitigation, land disturbing and filling permits (Ald. Ryan
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Committee of the Whole
2/5/01
Page Two

K. Closed Session-The Commitiee may enter closed session pursuant to :
§19,85(1)(e), Wis. Stats. for the purpose of discussing the negotiations of services
for a financial advisor, and reenter open session at the same place thereafter to act
upon such matters as discussed therein ‘

L. Closed Session-The Committee may enter closed session pursuant to
§19.85(1)(c). Wis. Stats. for the purpose of clarifying compensation of a public
employee and reenter open session at the same place thereafter fo act upon such
matters as discussed therein (Requested by Ald, Ryan)

IV.  Adjournment

*"Notice is given that a majority of members of other governmental bodies of the municipality may attend this meeting fo gather
information about an agenda item over which they have decision making responsibility. This may constitute a meeting of the
governmental bodies per State ex rel. Badke v. Greendale Villege Bd, even though the governmental bodies witl not take formal
action at this meeting,”
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Common Council Meeting

2/19/01
Page Four

2001 ROAD
PROGRAM

RES, 2001-5158
INSPECTION
SERVICES

CABLETYV,
FRANCHISE
AGREEMENT

RES. 2001-5159
ASSESSMENT
SERVICES

MADACC

OAX CREEK-
FRANKLIN
SCHOOL
DISTRICT

F-19.

F-20,

F-21.

F-22,

F.23.

F-24d.

Alderman Taylor moved to authorize staff to proceed with
obtaining bids for the 2001 Road Program as recommended by
the Board of Public Works. Seconded by Alderman Hollis,
motion carried.

Alderman Hogan moved to adopt Resolution No. 2001-5158,
A RESOLUTION AUTHORIZING CERTAIN OFFICIALS
TO EXECUTE CONTRACTS FOR STREET AND UTILITY
CONSTRUCTION INSPECTION SERVICES. Seconded by
Alderman Hollis, motion carried.

Alderman Hogan moved to table an ordinance to amend the
cable television franchise ordinance and a resolution approving
a cable television franchise agreement with Digital Access
Corporation of WI, Inc. Seconded by Alderman Taylor,
meotion carried.

Alderman Hogan moved to adopt Resolution No, 2001-5159,
A RESOLUTION APPROVING AN AGREEMENT WITH
COLE-LAYER-TRUMBLE COMPANY FOR ANNUAL
MAINTENANCE SERVICES AND REVALUATION for a 3-
year period. Seconded by Alderman Taylor. Alderman Taylor
withdrew his second. It was then seconded by Alderman
Hollis, Upon rofl call the vote was: Aldermen Hogan,
Solomon, Hollis and Tayler voting “Aye” and Alderman Ryan
and Bergmann voting “No”, motien carried.

Alderman Bergmann moved to approve payment in the amount
of $23,597 plus accrued interest to Milwaukee Area Domestic
Animal Control Commission (MADACC). Fund, balance
transfer from 2000. Seconded by Alderman Solomon. Upon
roll call the vote was: Aldermen Hogan, Solomon, Hollis,
Taylor and Bergmann voting “Aye” and Alderman Ryan
voting “No”, motion carried.

Alderman Ryan moved to create two Task Forces’ created to
look into the Qak Creek-Franklin District detachment and
Whitnall School District detachment, Motion fails for lack of
second. :

Alderman Hogan moved to request Mayor to solicit invitations
from community and elected officials (fact finding Task Force)

to review detachment of any district which Franklin in

involved; with names presented at 3/6/01 meeting and to
review Wisconsin Statutes and relevant case law on these
matters with their report to the Common Council no later than
August, 2001, Seconded by Alderman Hollis, motion carried.
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City of Franklin

9229 West Loomis Road, Franklin, Wisconsin 53132-9728

February 27, 2001

Ms, Mary Ann Lindberg
School Board President
Whitnall School District
5000 S. 116™ Street
Greenfield, W1 53228

Dear Ms. Lindberg:

On February 19, 2001, the City of Franklin Common Council discussed the issue of evaluating -

the pros and cons of forming a combined school district within the City of Franklin. The Council
asked me to contact the Board Presidents of the three school districts within the City and
determine the school districts’ interest in participating in this evalvation, Specifically, the
Council discussed the formation of a Task Force to collect and evaluate information and data that
could be used in determining the pros and cons of this concept, The information gathered by the
Task Force would be shared by the Common Council and all three school districts, thus
providing a single source document that could be used by all parties concernex.

In order to proceed with this process, it is requested that your school board appoint two
individuals to serve on this Task Force. Your Board’s reptesentatives, along with two from each
of the other school distriets and two City of Franklin residents appointed by the Common
Council, would cooperate in this fact-finding endeavor. I recommend that this proposed Task
Force be directed not to take a position on the concept of a combined school district, but rather to
function only as a fact-finding group. Please share this letter with your fellow board members.
Your school board’s timely response to this letter of interest would be greatly appreciated.

Sincerely,

¢ ! ‘

Frederick F. Klimetz
Mayor : ‘

GRP/lh
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City of Franklin

9229 West Loomis Road, Franklin, Wisconsin 53132-9728

February 27, 2001

Mr. David E, Szychlinski
School Board President
Franklin Public Schools
8255 W, Forest Hill Avenue
Franklin, WI 53132

Dear Mr. Szychlinski:

On February 19, 2001, the City of Franklin Common Council discussed the issue of evaluating

the pros and cons of forming a combined school district within the City of Franklin, The Council -

asked me to contact the Board Presidents of the three school districts within the City and

determine the school districts’ interest in participating in this evaluation. Specifically, the

Council discussed the formation of a Task Force to collect and evaluate information and data that

could be used in determining the pros and cons of this concept, The information gathered by the

Task Force would be shared by the Common Council and all three school districts, thus
"providing a single source document that could be used by all parties concerned,

In order to proceed with this process, it is requested that your school board appoint two
individuals to serve on this Task Force. Your Board’s representatives, along with two from each
of the other school districts and two City of Franklin residents appointed by the Common
Council, would cooperate in this fact-finding endeaver. I recommend that this proposed Task
Force be directed not to take 2 position on the concept of a combined school district, but rather to
function only as a fact-finding group. Please share this letter with your fellow hoard members.
Your school board’s timely response to this letter of interest would be greatly appreciated.

Sincerely,

Tl 2 ]F«w%

Frederick F. Klimetz
Mayor

GRP/th
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City of Franklin

9229 West Loomis Road, Franklin, Wisconsin 53132-9728

February 27, 2001

Mr. James M. Eaton

School Board President

Oalk Creek-Franklin School District
7630 S. 10™ Street

Qak Creek, WI 53154

Dear Mr, Eaton:

On February 19, 2001, the City of Franklin Common Council discussed the issue of evaluating

the pros and cons of forming a combined school district within the City of Franklin. The Council .

asked me to contact the Board Presidents of the three school districts within the City and
determine the school districts’ interest in participating in this evaluation. Specifically, the
Council discussed the formation of a Task Force fo collect and evalnate information and data that
could be used in determining the pros and cons of this concept. The information gathered by the
Task Force would be shared by the Common Council and all three school districts, thus
providing a single source document that could be used by all parties concerned.

In order to proceed with this process, it is requested that your school board appoint two
individuals to serve on this Task Force, Your Board’s representatives, along with two from each
of the other school districts and two City of Franklin residents appointed by the Common
Council, would cooperate in this fact-finding endeavor. I recommend that this proposed Task

Force be directed not to take a position on the concept of a combined school district, but rather to

function only as a fact-finding group. Please share this letter with your fellow board members.
Your school board’s timely response fo this letter of interest would be greatly appreciated.

Sincerely,

Frederick F. Klimetz
Mayor

GRP/lh
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Common Council Meeting

3/6/01
Page Three

SCHOOL
DISTRICT TASK.
FORCE

ORD. 2001-1639
COMMISSIONS
MEMBERSHIPS

SPECIAL
MEETINGS

RES. 2001-5165
EMERGENCY
RESPONSE PLAN

LIBRARY
BUILDING

RES. 2001-5166
FIRE DEPT,
RESPONSE
TIMES

YEAR-END
RESULTS

ORD. 2001-1640
RABIES
CONTROL

MOSQUITO
CONTROL

BOARD OF
HEALTH

F-11.

F-12,

F-13,

F-l4a.

F-14b.

F-l4c.

F-144.

F-14e.

F-14f,

F-14g.

Mayor Klimetz updated the Council on the School District Fact-
Finding Task Force. This item will be listed on the 3/20/01
Common Council agenda.

Alderman Taylor moved to adopt Ordinance No. 2001-1639, AN
ORDINANCE TO AMEND THE MUNICIPAL CODE AS IT
PERTAINS TO BOARDS AND COMMISSIONS AND
BOARDS AND COMMISSIONS MEMBERSHIPS. Seconded
by Alderman Hollis, motion carried.

Discussion was held regarding holding special meetings to
discuss future goals, Mayor Klimetz to present written list of
possible dates for special meetings at the 3/20/01 mesting,

Alderman Hogan moved to adopt Resolution No, 2001-5165, A
RESOLUTION APPROVING THE CITY OF FRANKLIN
MUNICIPAL EMERGENCY RESPONSE PLAN, Seconded by
Alderman Hollis, motion carried.

No action was taken on the status of the Franklin Public Library
building project.

Alderman Ryan moved to approve hiring of six firefighters and
to proceed with the lease of a temporary fire station facility with
the condition that the lease would dictate the terms that would be
beneficial to the City, and further that the lease be brought back
to the Council for final approval. It was furthet moved to adopt
Resolution No. 2001-5166, A RESOLUTION TO AMEND THE
2001 ANNUAL BUDGET TO INCLUDE ADDITIONAL
FUNDING FOR THE FIRE DEPARTMENT TO DECREASE
RESPONSE TIMES. Seconded by Alderman Solomon, motion
carried.

No action was taken on a preliminary report on 2000 year-end
results,

Alderman Hollis moved to adopt Ordinance No. 2001-1640, AN
ORDINANCE TO AMEND THE MUNICIPAL CODE AS IT
PERTAINS TO RABIES CONTROL. Scconded by Alderman
Hogan, motion carried.

No action was taken on mosquito control in the City of Franklin.

Alderman Ryan moved to refer the maiter of propoesed Board of
Health ordinance revision to the City Attorney for review and
reconumendation and also IYO the Common Council on 3/20/01.
Seconded by Alderman Taylor, motion carried.
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APPROVAL REQUEST FOR MEETING DAFE
sla COUNCIL ACTION 706/01
REPORTS & School District Fact-Finding Task Force ITEM NUMBER
RECOMMENDATIONS F, / /o

On February 19, 2001, the Common Council requested the Mayor to solicit invitations
from community and elected officials to serve on a fact-finding Task Force to review
detachment of any school district which Franklin is involved; with names to be
presented at the March 6, 2001 Common Council Meeting. The Task Force is to review
Wisconsin Statutes, relevant case law, and other information and data, and present a
report back to the Common Council nio later than August, 2001.

The Mayor has sent letters (copies attached) to the 3 School Board Presidents of the
affected districts, asking for their participation in this effort. The Mayor is awaiting
responses to his letter and will report back to the Council when responses are received.

COUNCIL ACTION REQUESTED

No action is requested. This is an informational item only.
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Common Council Meeting

3/20/01
Page Four

RES. 2001-5172
DRAINAGE
ENGINEERING
TECHNICIAN

JOB
DESCRIPTIONS

FIREFIGHTERS
INSURANCE

ORD. 2001-1641
BOARD OF
HEALTH

POLISH
FESTIVALS

TASK FORCE

E-14.

F-135.

F-17.

F-18.

F-19.

Alderman Taylor moved to approve Resolution No. 2001-
5172, A RESOLUTION TO CREATE THE POSITION OF
DRAINAGE  ENGINEERING  TECHNICIAN  AND
ESTABLISH THE DUTIES THEREOF. Seconded by
Alderman Hogan. Upon roll call the vote was: Aldermen
Hogan, Solomon, Ryan and Taylor voting “Aye” and
Alderman Bergmann *‘gbstained”, motion carried.

Alderman Hogan moved to table resolution approving job
descriptions for the Engineering, Sewer and Water and
Assessor Departments to the 4/17/01 Common Council
meeting. Seconded by Alderman Solomon, motion carried.

Alderman Bergmann vaeated his seat,

Alderman Hogan moved to authorize the Human Resources
Coordinator to proceed with obtaining Long Term Disability
insurance for the firefighters through Northwestern Mutual
Life. Seconded by Alderman Solomon, motion carried.

Alderman Hogan moved to adopt Ordinance No. 2001-1641,
AN ORDINANCE AMENDING THE MUNICIPAL CODE
AS 1T PERTAINS TO THE BOARD OF HEALTH.
Seconded by Alderman Taylor. Upon roll call the voite was
Aldermen Hogan, Solomon, Ryan & Taylor voting “Aye”,
motion carried.

Alderman Bergmann refurned to his seat,

Alderman Bergmann moved to schedule public hearing at 7:15
p.m. on April 17, 2001 for Polish Festivals, Inc. use of Section
501(c)(3) Bonds, Seconded by Alderman Taylor, After
further discussion Alderman Taylor withdrew his second and
Alderman Bergmann withdrew his motion.

Alderman Ryan then moved to refer this item to the 4/2/01
Common Council meeting. Seconded by Alderman Solomon,
motion carried.

Alderman Bergmann moved to create fact finding committes
in regards to the school district and refer to referendum
question even if no citizens are interested with Aldermen and
Mayor to appoint members, collect data and place on
referendum, Seconded by Alderman Ryan, motion carried.
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APPROVAL REQUEST FOR
ij‘/ COUNCIL ACTION
REPORTS & School District Fact-Finding Task Force -- ITEM NUMBER
RECOMMENDATIONS | F -/?

On February 19, 2001, the Common Council requested the Mayor to solicit invitations from
community and elected officials to serve on a fact-finding Task Force to review detachment of
any school district which Franklin is involved, with names to be presented at the March 6,
2001 and March 20, 2001 Common Council Meetings, The Task Force is to review Wisconsin
Statutes, relevant case law, and other information and data, and present a report back to the
Common Council no later than August, 2001,

The Mayor has sent letters (copies attached) to the 3 School Board Presidents of the affected

districts, asking for their participation in this effort. The Mayor is awaiting responses to his
letter and will report back to the Council when responses are received.

COUNCIL ACTION REQUESTED
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APPROVAL REQUEST FOR
sl COUNCIL ACITON
REPOKTS & School Distsict Fact-Finding Task Fosce YTEM NUMBER
RECOMMENDATIONS £ 19

On February 19, 2001, the Common Council requested the Mayor to solicit invitations from
community and elected officials to serve on a fact-fincing Task Force to review defachment of
any school district which Franklin is involved, with names to be presented at the March 6,
2001 and Mazch 20, 2001 Common Council Meetings. The Task Force is to review Wisconsin
Statutes, relevant case law, and other information and data, and present a report back to the
Commeon Council no later than August, 2001,

The Mayor has sent letters (copies attached) to the 3 School Board Presidents of the affected

districts, asking for their participation in this effort. The Mayor is awaiting responses to his
letter and will report back to the Council when responses are received.

COUNCIL ACTION REQUESTED
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FRANKLIN PuBLIC SCHOOLS R
Education and Community Center I C
' 8255 West Forest Hill Avenue ¢ Franklin, WI 53132-9705

Phone (414) 529-8220 * Fax (414) 529-8230 . .

March 15, 2001

Mr. Fradrick Kimedz
Mayor of Franklin :
o220 West Loomis Road
Franklin, Wi 53132 -

Dear Mayor Kiimetz:

, On behalf of the Franklin Public Schools Board of Education, | dm responding fo. -
the Frankiin Comimon Counclf's request for ourparticlpationon a committee o review
options which could lead fo unifying school districts in the Clty of Franklin. Our School
soard has o well-established frack record of involving cltizens on committess, However, -

. we do operate on the principie that we will niot establish areview committes unless
members can fruly participate in a diclogue that will lead to-an actionable result. | have
discussed your proposed commiftee. with my colleagués on the School Board, We have
also discussed this with officials of the Whithall and Oak Creek-Frankiin school districts, We
do not believe that a committee to discuss school district unification would lead to.
anything new or actionable. o = o

. The process of unification Is governed by stafe statute. The statute Is clear and
needs no further study. If regulres positive actions by all of the affected districts. You and |
both know that fhis will nof happen, for this Is the message we have recelved from our
neighboring colleagues. The only'irue alternailve Is-a leglslative change. We cannot

~ imaogine.a scenario under which a stafe lawmaker from Oak Creek would support o’
measure which would negatively affect that district. Any attempt fo unify the districts .
would result In a transfer of stfudents and tax revenue away from that distriet. .~ .+ -

"~ Acommittee could discuss the options, but, in the end, we do not believe that
any new Information would be obtained. We have provided the Councll with the statute
as well as a comprehensive analysis of how unification would affect our District, We-
cannot Imagine what more could be needed. . o )

The Councit is very busy with issues of great imporiance fo the communlty.
Similarly, the School Board has o long agenda, Over the years, | have legrned that Itis
hest o concentrate on those areas In which the expendifure.of human capifal will yield.
pesliive resuits, It does not dppear that this discussion will do such, For these reasons, the

“Frankiin Public Schools Board ¢f Education has decided not to participate In this
proposed committes. We respectively urge the Councll to atbandon the Ideq as well, -

Sincerely, o
Daoud &. Aggebbwsks
David E, Szychlinsd — ©
President, Board of Education

Karen Petric, Distlct Administrator; Whitnall School District = -+ .
Gerald Freftag, District Administrator, Franklin Public School District

ce: John Voorhees, District Administrator, Oak Cfeék—f‘-’rdnkﬁn Jotnt -Schéoi District

. d ) e -
alavfet Copy o QL.
Y o
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APPROVAL |  REQUESTFOR = ..° MEETDE\LG/
| COUNCIL ACTION - | .
%w ~ - 4/16/02 . |

REPORTS & CLOSED SESSION: Consideration of the investment and TTEM NUMBER

' payment of public funds to facilitate the co-extension of : '

the Franklin School District eastern boundary with the
City of Franklin eastern boundary to more nearly-

equalize the public services and facilities available to .

City of Franklin residents and to allow for the more | )[f / D
efficient administration of city and school district '
government (Ald. Ryan})

RECOMMENDATIONS

The Council may enter closed session pursuant to §19.85(1)(e), Stats. to consider the investment
and payment of public funds to facilitate the co-extension of the Franklin School District eastern
boundary with the City of Franklin eastern boundary to more nearly equalize the public services
and facilities available to City of Pranklin residents and to allow for the more cfficient
administration of city and school district governiment and to reenter open session at the same
place thereafter to act on such matters discussed therein as it deems appropriate.

COUNCIL ACTION REQUESTED

Motion to enter closed session pursuant to §19.85(1)(e), Stats. to consider the investment and
payment of public funds to facilitate the co-extension of the Franklin School District eastern
boundary with the City of Franklin eastern boundary to more nearly equalize the public services
and facilities available to City of Franklin residents and to allow for the more efficient”
administration of city and school district government and to reenter open session at the same
place thereafter to act on such matters discussed therein as it deems appropriate.

4
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Frankiin Common Council

4/16/02
Page Three

WATER

PRESSURE-
CONTINUED

S. 76TH STREET
RECONSTRUCTION

CLOSED
SESSION

APPOINTMENTS

F-5.

G—l.‘

Mayor Klimetz ditected that a representative of the Board of Water
Commissioners attend the May 6, 2002 Committee of the Whole
meeting to explain in advance what areas may be affected by water
pressure reductions and also that the City Attorney look at case law
on arbitrarily changing authority given to a Commission and ail
requirements that need to be met, ‘

Alderman Bergmann then moved to table the ordinance requiring
Common Council approval for water pressure reduction. Seconded
by Alderman Dorsan, motion cartied.

Alderman Taylor moved to direct the City Clerk to contact County
Executive candidates requesting appearance at a special meeting
before April 30, 2002 or thereafter to successful candidate regarding
S. 76th Street Reconstruction from W. Terrace Drive to W, Puetz
Road., Seconded by Alderman Solomon, motion carried.

Alderman Ryan moved to emter closed session pursuant to
819.85(1)e), Stats. to consider the investment and payment of public
funds to facilitate the co-extension of the Franklin School District
eastern boundary with the City of Franklin eastetn boundary to more
nearly equalize the public services and facilities available to City of
Pranklin residents and to allow for more efficient administration of
city and school district government and to reenter open session at the
same place thereafter to act on such mattets discussed therein as it
deems appropriate, Seconded by Alderman Dorsan. Upon roll call
the vote was: Aldermen Dorsan, Solomon, Hollis and Ryan voting
“Aye” and Aldermen Taylor and Bergmann voting “No”, motion
carried. -

Upon reentering open session:
Alderman Bergmann moved to refer the above closed session item to
the City Attorney and table this to the May 6, 2002 Comumittee of the

Whole meeting. Seconded by Alderman Ryan, motion carried.

Alderman Taylor moved to confirm the following Mayor’s
aldermanic appointments;

Alderman Dorsan to the Environmental Commission, Parks
Commission, Personnel Committee and Finance Committee;

Alderman Solomon to the Economic Development Commission,
Finance Committee, Personnel Cernmittee and License Committee;

Alderman Netzel to the License Committee, Civic Celebrations
Commission and Library Board;
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CITY OF FRANKLIN
COMMITTEE OETH QLE MEETING*

MONDAY 7:00 P.M.
COMMON COUNCIL CHAMBERS,FRANKLIN CITY HALL
9229 W. LOOMIS ROAD, FRANKLIN, WISCONSIN

AGENDA

1, Call to Order and Roll Call

IL Business
A.  Authority of Common Council to approve water pressure reductions priot to
action by the Board of Water Commissioner

B, An ordinance to amend the Ethics Code

C, A resolution approving a 3-year contract agreement with TDS Metrocom for
providing local and long distance telephone service to the City of Franklin

D. A resoltion allowing employees to donate vacation time to an employee in a time
of need

B. A resolution approving job descriptions for the Engineering and Inspection
Departments of the City of Franklin.

F. A resolution of support and sponsorship for Dr. JoAnn Gillespie to seek grant
funding for the purpose of authorizing a book on retention/detention basin native
landscape guidelines (Ald. Dorsan)

G, City Hall remodeling

H. An ordinange to amend the reles of Common Council proceedings to establish an
order of roll call votes (Ald. Dorsan)

L Use of the Police Facility Courtroom for the Cormmon Council meeting of 5/21/02
and the Plan Commission meeting of 5/23/02 (Ald. Solemon)

I, Adjournment

*Notice Is given that a majority of members of the Board of Water Commissoners and Ethios Board of the mimicipslity may
atlend this meeting to gather information about an agenda item aver which they have decislon making responsibillty, This may
constifute a meeting of the Board of Water Commissiongts and Efhics Board per State ex rel. Badke v, Greendale Village Bd.
even though the Board of Water Comenissionars and Bthics Bourd wiil not take formal action at this meeting,”
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City of Franklin

9229 West Loomis Road, Franklin, Wisconsin 53132-9728

MEMORANDUM
TO: Commeon Council Members
FROM: Mayor Frederick F. Klimetz

DATE: May 30, 2001

SUBJECT: 1. School District Consolidation Task Force
2. Visioning Meeting

School District Consolidation Task Force

At their March 20, 2001 meeting, the Common Council approved a motion to “create a
fact finding committee in regards to the school district and refer to referendum question
even if no citizens are interested with Aldermen and Mayor to appoint members, collect
data, and place on referendum”.

Thus far, only two Aldermen have submitted names to me for their suggested
appointment. If you have not done so yet, please submit your appointments to me as

soon as possible,

Visioning Meeting

As a reminder, the Mayor’s and Common Council’s “Visioning Meeting” is scheduled

for this coming Saturday, June 2, 2001, at 9:00 a.m. at the Education and Community

Center, 8255 W. Forest Hill Avenue. It is anticipated that this meeting will not last
beyond 3:00 p.m. It is requested that you bring to the meeting a written list (with 10
copies for handout) of potential topics for discussion.

Frederick F, Klimetz, Mayor

/th
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CITY OF FRANKLIN
COMMITTEE OF THE WHOLE MEETING*
MONDAY, JUNE 4, 2001, 7:00 P.M.
COMMON COUNCIL CHAMBERS, FRANKLIN CITY HALL
9229 W. LOOMIS ROAD, FRANKLIN, WISCONSIN
AGENDA

L Call to Order and Roli Call

11, Busingss ' .
A, Update on the status and progress of the Fraoklin Public Library Building Project

B. Recommendatidn to review the Salarv Administration Policy regarding starting
salary for Department Heads of the City of Franklin : '
C. Mavor directive regardine seminar aitendance

D. ' Discussion regarding School District Fact Finding Task Force (Mayor Klimetz)
J3IR Adj ournment

*Notice is given that a majority of members of other governsnental bodies of the municipality may attend this meeting to gather
information about an agenda jtem over which they have decision making responsibility. This may constitute a meeting of the
governmental bodies per State ex rel. Badke v, Greendale Village Bd. even though the govemmental bodies will not take formal
action at this meeting.” ’
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Common Council Meeting

6/5/01
Page Six

RES, 2001-5227
AMEND 2001
BUDGET

RES. 2001-5228
AMEND 2001
BUDGET

RES. 2001-5244
WEB SITE
GUIDELINES

TAX ROLL ON
WEB SITE

VACATION TIME

LIBRARY
BUILDING

SALARY

ADMINISTRATION
POLICY

SEMINAR
ATTENDANCE

FACT FINDING -
TASK FORCE

RESIGNATION

F-24.

F-25.

- F-26.

F-27.

28-A.

28-B.

28-C.

G-1.

Alderman Taylor moved to adopt Resolution No. 2001-5227,
A RESOLUTION TO AMEND THE 2001 ANNUAL
BUDGET TO INCLUDE DECREASES TO THE FIRE
DEPARTMENT. Seconded by Alderman Selomon, motion
carried.

Alderman Solomon moved to adopt Resolution No. 2001-
5228, A RESOLUTION TO AMEND THE 2001 ANNUAL
BUDGET TO INCLUDE AN INCRFASE FOR THE GIS
CAPITAL PROJECT. Seconded by Alderman Taylor, motion
carried.

Alderman Taylor moved to adopt Resolution No. 2001-5244,
RESOLUTION ESTABLISHING TECHNOLOGY
COMMISSION WEB SITE GUIDELINES, Seconded by
Alderman Hollis, motion carried.

Alderman Taylor moved to authorize and direct the Dir. of
Admin. to sign the April 9, 2001 proposal with Jade
Technologies, Inc. to post the City’s 2000 Tax Roll
information onto the City’s web site, as recommended by the
City’s Technology Commission. Seconded by Alderman
Solomon. Alderman Taylor withdrew his motion. No further
action was taken on this matter,

Mayor Klimetz directed that all department heads notify the
Mayor and Aldermen of vacation or leave time and further that
Alderman Ryan be allowed to send a brochure for general
information purposes only, to be reviewed by the City
Attorney.

An update was given on the status and progress of the Franklin
Public Library Building Project.

Alderman Solomon moved to revise the Salary Administration
Policy regarding starting salary for Department Heads of the
City of Franklin. Seconded by Alderman Taylor, motion
carried. :

No action was taken on the direction regarding seminar
attendance established at the December 19, 2000 Common
Council meeting.

Alderman Ryan moved to discontinue the Fact Finding Task
Force discussed at the March 20, 2001 Common Council
meeting regarding school district boundaries. Seconded by
Alderman Solomon, motion cartied.

Alderman Solomon moved to accept the resignation of Susan
Dawicke from the Board of Zoning & Building Appeals.
Seconded by Alderman Dorsan, motion carried.
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Page 1 of 1

Sandi Wesolowski

From: Lyle Sohns, P. E. (RUE) ['sohns @ realtimeutilityengineers.com]
. Sent:  Thursday, April 07, 2005 2:25 PM
To: karolewrn @ franklin.k12.wi.us; mekarol @ameritech.net
Ce: John Hedstrom; szakacsb @ franklin.k12.wi.us; Sandi Wesociowski
Subject: Boundry Petition

Mary —
Thanks for filling me in on the boundary petition affecting the Frankiin and Whitnall School Districts.

I've submitted the attached letter to the School District Boundary Appeal Board presenting my opinion on the
matter. Please distribute it as you see fit.

By copy of this e-rnail, I'm requesting that the City Clerk provide coples to the Mayor and Commoen Council,

Regards,

Lyle Sohns

4/11/2003
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022wl Loomis Road, Frankling Wisconsin 341324728

April 7, 2005

Elizabeth Burmaster

State Superintendent of Public Instruction
Wisconsin Department of Public Instruction
125 South Webster Street

Madison, W1 53707-7841

Ref: School District Boundary Appeal Board (SDBAB) Order 2005 — 30

Ms, Burmaster;

It has come fo my attention that residents on Larkspur Road in the City of Frankiin have petitioned to
leave the Franklin School District in favor of the Whitnall District,

As you probably know, the City of Franklin is in the unique situation of hosting all of the Franklin
Schoo! District as well as parts of the Oak Creek — Franklin and Whitnall Districts.

Supporting three separate school districts presents a chalienge for our communtty and its leadership;
having a single district with boundaries coincident with the Franklin city limits would clearly be
preferable to the complex situation we have now,

That said, it is my considered opinion that the petition to remove the Larkspur Road neighbor from the
Franklin School District should be denied, Clearty, the move would harm the Franklin District
financially, creating additional burden for the taxpayers in the Franklin District,

Equally important is the dangerous precedent that would be set if the petition were approved. The
SDBAB can count on 2 flood of petitions from residents of all three districts wishing a change in
status for their own self interest, creating a chaotic and stressful environment in our community.

Please note that | am writing on my own behalf, and as an elected official of the City of Franklin, The
Franklin Common Council did not have the opportunity to discuss and take a position on this issue, so
1 cannot report on ar represent their interests.

Phease deny the petition 1o aiter the Franklin and Whitnall Schoel Distrivis heundries,

Lgle Sohns

5% District Aldertan
Common Council President
City of Frankiin

Ce: John Hedstrom ~ President, Franklin Board of Education
William Szakacs — Administrator, Franklin School District
Sandy Wesolowskl — Clerk, City of Franklin
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APPROVAL REQUEST FOR MEETIISG//
D

COUNCIL ACTION
uly 21, 2015

Matter of relo?atlon o.f schf)ol district boundaries to be ITEM NUMBER
coterminous with City boundary process

REPORTS AND
RECOMMENDATIONS

On June 10, 2015, the Common Council adopted a motion to have the City Attorney begin formal investigation
into moving the boundary of the Franklin School District to South 27th Street. Attached is a memo prepared by

Assistant City Attorney Joshi.

COUNCIL ACTION REQUESTED

As the Common Council may deem appropriate.
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WESOLOWSKI, REIDENBACH & SAIDAK, S.C.

ATTORNEYS AT LAW
11402 WEST CHURCH STREET
FRANKLIN, WISCONSIN 53132
JESSE A. WESOLOWSKI TELEPHONE (414) 529-8900
FREDERICK E. REIDENBACH 1919-2002 FACSIMILE (414) 529-2121
BRIAN C, SAIDAK .
SIELY N. JOSHI

JANE C. KASSTS,
LEGAL SECRETARY

July 15, 2015

To:  Jesse A. Wesolowski
From: Siely N. Joshi

Re:  Investigation into the procedure for moving the boundary of the Franklin Schoel
District to South 27" Street

Application of Wis. Stat. § 117.11

Moving the boundary of the Franklin School District to South 27" Street would be
deemed “detachment and attachment of a large territory” governed by Wis. Stat. § 117.11. For
purposes of public school district reorganization, a territory is defined as large if one of the
following is present:

o The assessed value of the territory proposed to be transferred to an adjoining school
district, divided by the assessment ratio of the taxation district is equal to or greater than
7% of the equalized valuation of the school district from which the territory is proposed
to be detached; or

e 7% or more of the enrollment of the school district from which the territory is proposed
to be detached resides in the territory proposed to be detached.

For the present discussion, moving the boundary of the Franklin School District to South
27" Street would result in detaching this territory from the Oak Creek-Franklin Joint School
District and attaching it to the Franklin School District. This territory is currently part of the City
of Franklin and about 8% of the students in the Oak Creek-Franklin Joint School District reside
in this City of Franklin territory of the Oak Creek-Franklin Joint District.! Thus, because 7% or
more of the enrollment of the Oak Creek-Franklin Joint School District resides in the territory
proposed to be detached from the Oak Creek-Franklin Joint School District and attached to the
Franklin School District, Wis. Stat. § 117.11 would apply to the matter of moving the Franklin
School District boundary to South 27" Street.

! Information provided by email correspondence from Jill Bebeau of the Oak Creek-Franklin Joint School District
on July 1, 2015, citing the Future Facilities Planning Committee as the source of this information.

Page 1
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Initiation of Procedures:

Wis. Stat. § 117.11(2) states that the procedures for the detachment and attachment of a
large territory may be initiated by the filing of a petition by either of the following:

e A majority of the electors residing in the territory proposed to be transferred; or

e The owners or more than 50% of the territory proposed to be transferred, as
measured by its assessed valuation divided by its assessment ratio.

The petition for the detachment and attachment of the large territory must be filed with
the clerk of the current school district in which the territory is located. The petition must include
a sufficiently accurate description of the territory proposed for transfer to determine its location
in the district, as certified by the clerk of each city within which all or part of the territory is
Jocated, and the number pupils residing in the territory and enrolled in the district, as certified by
the clerk of that school district. The petition must also state the number of pupils residing in the
territory who, on the most recent third Friday in September or second Friday in January count,
were enrolled in the district. Upon receipt of the petition, the school district clerk shall send a
certified notice of the petition to the school board of the district to which the territory is proposed
to be attached and to the secretary of the School District Boundary Appeal Board (SDBAB).

School Board Action:

The school boards of the affected territory, meeting jointly or separately in the first July
beginning after receipt of the petition, may grant or deny the detachment and attachment of
territory by adoption of a resolution. Each school board must file a copy of the resolution
ordering or denying the reorganization with the SDBAB within five days after the adoption of
the resolution. If both school boards agree to the attachment and detachment, and there is no
referendum, the territory is transferred effective on the July 1 following the school board
approval. Failure of a school board to adopt a resolution either ordering or denying the transfer
before August 1 constitutes a denial of the reorganization by that school board.

Referendum:

Regardless of whether the detachment and attachment is ordered or denied by the school
boards, a binding referendum shall be held if either of the following happens before the second
Tuesday of September following the adoption of the resolution:

e  The school board of either affected school district directs the holding of a referendum; or

e A petition requesting a referendum, signed by at least 10% of the electors residing in
cither affected school district, is filed with the clerk of the school district from which the
territory is proposed to be detached.

I a referendum is necessary, it must be held on the Tuesday after the first Monday in November
following the receipt of the petition or resolution.? The transfer of the large territory must be
supported by a majority of the votes cast in each affected school district in order to be approved;
otherwise the territory is not transferred.

2 Wis. Stat, § 117.20.
Page 2
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Criteria Considered in School District Reorganization:

Wis. Stat. § 117.15 provides the following list of factors that a school board, the SDBAB,

and an appeal panel should consider when assessing the effect of school district reorganization
on the educational welfare of the children residing in all of the affected school districts:

The geographical and topographical characteristics of the affected school districts,
including the estimated travel time to and from school for pupils in the school districts.

The educational needs of all of the children residing in the affected school districts, the
educational programs currently offered by each affected school district and the ability and
commitment of each school district to meet those needs and continue to offer those
educational programs,

If territory is proposed to be detached from one school district and attached to an
adjoining school district, whether the proposed detachment will have any adverse effect
on the program currently offered by the school district from which the territory is
proposed to be detached, including both curricular and extracurricular aspects of that
program.

The testimony of and written statements filed by the residents of the affected school
districts.

The estimated fiscal effect of the proposed reorganization on the affected school districts,
including the effect of the apportionment of assets and liabilities.

Whether the proposed reorganization will make any part of a school district's territory
noncontiguous.

The socioeconomic level and racial composition of the pupils who reside in territory
proposed to be detached from one school district and attached to an adjoining school
district.

The proportion of the pupils who reside in the affected territory who are children at risk.

The socioeconomic level and racial composition of the pupils who reside or will reside in
territory proposed to be detached from one school district and attached to an adjoining
school district; the proportion of the pupils who reside in such territory who are children
at risk, as defined under Wis. Stat. § 118.153(1)(a); and the effect that the pupils
described in this paragraph will have on the present and future socioeconomic level and
racial composition of the affected school districts and on the proportion of the affected
school districts' enrollments that will be children at risk.

Related Issues;

Following the approval of a transfer of territory, assets and liabilities are assigned to the

school districts under Wis. Stat. § 66.0235, on the effective date of the reorganization. The
process may include assets and liabilities being assigned proportionally to the affected school
districts based on the ratio of the equalized valuation of the transferred territory to the equalized
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valuation of all taxable property in the detaching school district.’ Wis. Stat. § 66.0235(2c)(b)
provides for an alternate procedure to be used wherein the affected school boards adopt identical
resolutions stating the agreed-upon division of assets and Jiabilities. The resolution must pass in
each affected school board by a three-fourths vote in favor of the resolution,
Districts holding state trust fund loans should refer to Wis. Stat. § 66.0235(10) for the procedure
to transfer this debt.

* Wis. Stat. § 66.0235(2¢)(a).
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