CITY OF FRANKLIN
COMMON COUNCIL MEETING*
FRANKLIN CITY HALL COUNCIL CHAMBERS
9229 W. LOOMIS ROAD, FRANKLIN, WISCONSIN
AGENDA*#
TUESDAY., AUGUST 19, 2014
6:30 P.M.

Call to Order and Roll Call

1. Citizen Comment Period

2. Mayor Olson
{(a) Update on City Engineer Recruitment and Selection Committee members.
(b) Update on replacement Building Inspector,

Approval of minutes of regular meeting of August 5, 2014
Hearings

Organizational Business

Letters and Petitions

Reports and Recommendations
1. Consent Agenda:
(a) Request to accept donations:
(i)  Franklin Lions Club Foundation - $250 donation to St. Martins Fair.
(i) M Squared, Inc. (Crossroads 11) - $200 donation to St. Martins Fair.
(iti)  Franklin Police Department National Night Out - $115 donation to area food
pantries.
()] Establish 2014 Trick and Treat Times.
(c) An Ordinance to Update and Amend the Municipal Code as it Pertains to Hours of
Operation and the Time for the Playing of Music at the St. Martins Fair.

2. Intergovernmental Agreement with Milwaukee County Permitting Access to Milwaukee
County’s 800 Mhz Project 25 Trunked Radio System.

3. Request for Authorization for Staff to Advertise and Receive bids for a Water and Wastewater
Operations and Maintenance Facility.

4, Resolution authorizing officials to amend an engineering services proposal for the proposed
construction of a new Water and Wastewater Operations and Maintenance Facility in the added
amount of $34,900.

5. Ordinance to Amend Section 15.03.0427 of the United Development Ordinance Planned

Development District No. 22 (Clare Meadows) to Designate and Provide for One Lot Certified
Survey Map Land Division to Create Single Lot of Record Status for the Area of the Property
Supporting the Existing Three-Story 30 Unit Senior Independent Living Apartment Building
(Franklin Senior Housing, Inc., Applicant) (7704 South 51% Street).

6. Resolution Conditionally Approving a 1 Lot Certified Survey Map, being a Redivision of
Parcel 1 of Certified Survey Map No. 2855 Located in Part of the Southwest 1/4 and
Northwest 1/4 of the Southeast 1/4 of Section 11, Township 5 North, Range 21 East, City of
Franklin, Milwaukee County, Wisconsin (Francis Woods, LL.C, Owner, Franklin Senior
Housing, Inc., Applicant) (7704 South 51 Street).

7. Resolution Authorizing Certain Officials to Accept a Conservation Easement for and as part of
a Site Plan Amendment for the Property Located at 9775 South 60™ Street to Allow for
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Construction of a Two-Story Building Addition (Tax Key No. 898-9997-004) (Strauss Brands
Incorporated, Applicant).

8. Resolution Authorizing Certain Officials to Accept a Conservation Easement for and as Part of
the Review and Approval of a Certified Survey Map for Property Located at 7711 South 76"
Street, 7901 West Imperial Drive and 7915 West Imperial Drive (Creative Homes, Inc.,
Owner).

9, Standards, Findings and Decision of the City of Franklin Common Council upon the
Application of Wisconsin Electric Power Company D/B/A WE Energies for a Special
Exception to Certain Natural Resource Provisions of the City of Franklin Unified Development
Ordinance for the WE Energies OakBrook Service Center Storage Building Construction
Project at 4800 West Rawson Avenue.

10. 2015-2017 Cooperation Agreement with Milwaukee County on Community Development
Block Grants and the First Amendment to the Cooperation Agreement.

1. City Hall Roof and Siding Replacement Capital Improvement Fund Project.

12, Revisions of Job Descriptions for Building Maintenance Supervisor, Administrative/Project
Assistant, Building Inspector, Deputy Treasurer, Lead Cashier, Cashier/Clerk, Accounting
Supervisor, Clinic Staff Nurse, Chief of Police, Inspector of Police, Police Captain,
Confidential Police Administrative Assistant, Emergency Services Communications/Clerical
Supervisor, Police School Liaison Officer, Fire Chief, Assistant Fire Chief, Battalion Chief,
Assistant City Engineer, Sewer and Water Superintendent, and Department of Public Works
Superintendent.

13. Population estimate as of January 1, 2014,

H. Licenses and Permits
Miscellaneous Licenses

[. Bills
Vouchers and Payroll approval

J.  Adjournment

*Notice is given that a majority of the Board of Water Commissioners may attend this meeting to gather information about an agenda item over which the
Board of Water Commissioners has decision-making responsibility. This may constitute a meeting of the Board of Water Commissioners per State ex rel.
Badke v. Greendale Village Board, even though the Board of Water Commissioners will not take formal action at this meeting,

*+Supporting documentation and details of these agenda items are available at City hall during normal business hours.

[Note: Upon reasenable notice, efforts will be made to accommodate the needs of disabled individuals through appropriate aids and services, Fer additional
information, contact the City Clerk’s office at (414) 425-7500.]

REMINDERS:

September 1 Labor Day City Hall Closed
September 4 Plan Commission 7:00 pm
September 8 Committee of the Whole 6:30 pm
September 9 Comeon Council Mtg. 6:30 pm
September 18 Plan Commission 7:00 pm

September 23 Common Council Mtg, 6:30 pm



ROLL CALL

CITIZEN COMMENT

MAYOR

ANNOUNCEMENTS

PROCLAMATION

APPROVAL OF
MINUTES-7/15/14

CONSENT AGENDA

DONATIONS

CITY OF FRANKLIN

COMMON COUNCIL MEETING

B.2.a.

B.2.c.

C.1.

G.1.(a)()

G.1.(a)(i1)

G.1.(a)(ii)

AUGUST 5, 2014
MINUTES

The regular meeting of the Common Council was held on August
5, 2014 and called to order at 7:45 p.m. by Mayor Steve Olson in
the Franklin City Hall Council Chambers, 9229 W. Loomis Road,
Franklin, Wisconsin. On roll call, the following were in
attendance: Alderman Mark Dandrea, Alderman Dan Mayer,
Alderwoman Kristen Wilhelm, Alderwoman Janet Evans,
Alderman Doug Schmidt, and Alderwoman Susanne Mayer.
Also present were Director of Administration Mark Luberda,
Assistant City Engineer Ron Romeis, City Attorney Jesse
Wesolowski and City Clerk Sandra Wesolowski.

Citizen comment period was opened at 7:46 p.m. and closed at
8:02 p.m.

Mayor Olson provided updates relating to the City Engineer
recruitment and the Compensation Study, Mayor Olson also
provided an update on South 76" Street Change Orders, the
Intergovernmental Cooperation Council (“1CC”) meeting update,
and the Mayor’s Fitness Challenge.

Mayor Olson noted a Proclamation for Children’s Vision and
Learning Month, August 2014,

Alderwoman Wilhelm moved to approve the minutes of the
regular meeting of July 15, 2014, as amended and subject to
correction of Item I.1. Seconded by Alderman Schmidt. All
voted Aye; motion carried.

Alderman D. Mayer moved to approve the following consent
agenda items, with a request from Alderwoman Wilhelm to
remove Item G.1.(c) from the consent agenda:

Accept the Police Department Community Grant Award in the
amount of $2,000 from The Walmart Foundation to be used
specifically for the purchase of an Automated External
Defibrillation (AED) Device; and

Accept donations for 2014 National Night Out in the amount of
$500 from Great Lakes Dermatology, in the amount of $1,000
from the North Shore Bank FSB, in the amount of $1,000 from
Northwestern Mutual, in the amount of $500 from Parallel
Employment Group, in the amount of $1,000 from Pyramax
Bank, in the amount of $250 from Starfire Systems, Inc., in the
amount of $1,000 from WaterStone Bank, and in the amount of
$100 from Wisconsin Chiropractic Center; and

Accept donation from the Franklin Lioness Club in the amount of
$250 to the Health Department; and
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PAYROLL SERVICES  G.1.(b)
ADP INC.,
JUNE FINANCIAL G.1.c)
REPORT

MOU FOR SCHOOL G.2.
RESOURCE OFFICER
PROGRAM

RES. 2014-7006 G.3.
CONSERVATION
EASEMENT FOR

STORAGE MASTER

LLC

RES. 2014-7007 G.4.
AMEND SPECIAL USE

FOR GAZEBO PARK

APT. COMPLEX

W.ST. MARTINS RD. G.s.
WALK/PATH
REHABILIATION

PROJECT

Accept the ADP Inc. proposal for payroll services and authorize
staff to take necessary steps to implement and convert systems.
Approval of the consent agenda items seconded by Alderwoman
Evans. All voted Aye; motion carried.

Alderwoman Wikthelm placed the June 2014 Monthly Financial
Report on file. Seconded by Alderman Schmidt. All voted Aye;
motion carried.

Alderman D. Mayer moved to approve a Memorandum of
Understanding Between the Franklin Police Department and the
Franklin Public School District for the School Resource Officer
Program and to authorize the Chief of Police to execute the
Memorandum on behalf of the City of Franklin. Seconded by
Alderwoman Evans. All voted Aye; motion carried.

Alderwoman S. Mayer moved to adopt Resolution No. 2014-
7006, A RESOLUTION  AUTHORIZING CERTAIN
OFFICIALS TO ACCEPT A CONSERVATION EASEMENT
FOR AND AS PART OF THE REVIEW AND APPROVAL OF
A SPECIAL USE FOR PROPERTY LOCATED AT 6951
SOUTH LOVERS LANE ROAD (STORAGE MASTER LLC,
OWNER), subject to review and approval by the Department of
City Development and technical corrections by the City Attorney.
Seconded by Alderman D. Mayer. All voted Aye; motion
carried.

Alderwoman Wilhelm moved to adopt Resolution No. 2014-
7007, A RESOLUTION TO AMEND RESOLUTION NOS. 79-
1562, 83-2091, 85-2581, 2009-6579 AND 2012-6812
IMPOSING CONDITIONS AND RESTRICTIONS FOR THE
APPROVAL OF A SPECIAL USE FOR THE GAZEBO PARK
APARTMENT COMPLEX PROPERTY LOCATED AT
APPROXIMATELY 6300-6346 SOUTH 35™ STREET TO
ALLOW FOR THE CONSTRUCTION OF AN ACCESSORY
BUILDING (GPARK LLC, APPLICANT).  Secconded by
Alderman Schmidt. All voted Aye; motion carried.

Alderman D. Mayer moved to table the proposed process for a
decision on the installation of a walk/path as part of Milwaukee
County’s West St. Martins Road rehabilitation project and water
main installation prior to the Milwaukee County project.
Seconded by Alderman Schmidt. All voted Aye; motion carried.
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W. ST. MARTINS RD. G.6.

REHABILITATION

PROJECT

ECONOMIC DEV. G.7.
CLOSED SESSION G.8.
MISCELLANEOUS H.1.
LICENSES

Alderman D. Mayer moved to forward the City’s recommended
rehabilitation requirements for West St. Martins Road to
Milwaukee County. Seconded by Alderwoman S. Mayer, All
voted Aye; motion carried.

Alderwoman Wilhelm moved to direct that staff will remain
conversant with Wisconsin Economic Development Commission
programs and WEDC staff contacts and will also contact Buxton
Company for further information with regard to mutual interests
relative to economic development. Seconded by Alderman
Schmidt. All voted Aye; motion carried.

Alderman Dandrea moved to enter closed session at 8:30 p.m.
pursuant to Wis. Stat. §19.85(1)(e), for market competition and
bargaining reasons, to deliberate and consider terms relating to
the potential acquisition and development of property with the
City for future business park(s) and/or retail development centers,
service, product and potential investment proposals for such
purpose(s) and the investing of public funds and governmental
actions in relation thereto and to effect such development,
including service, project and potential investment contract terms
and provisions, and including the terms and provisions of
potential development agreement(s) for the development of
property within a tax incremental district for future business park
purposes and/or retail development centers, and to reenter open
session at the same place thereafter to act on such matters
discussed therein as it deems appropriate.  Seconded by
Alderwoman Evans, On roll call, all voted Aye. Motion carried.

Upon reentering open session at 10:56 p.m., Alderman Schmidt
moved to direct staff to proceed as discussed in closed session
and to return to the Common Council, accordingly. Seconded by
Alderman D. Mayer. All voted Aye; motion carried. Vote
recorded as unanimous.

Alderman Schmidt vacated his seat at this time.

Upon recommendation of the License Committee, Alderman
Dandrea moved to approve the following:

Grant Operators’ Licenses to Natalie Radish, S77W16192
Mariner Ct., Muskego; Tyrone Smoker, 8814 W. Rogers St.,
West Allis; Jeremy Brown, 3685 S. Rivershire Dr., Greenfield;
Sarah Kay Deshambo, 5000 S. Greenbrook Ter., Greenfield;
Samantha Devcich, 7912 Lake Pointe Dr.; Sarah Erkfitz, 4477 S.
63 St., Greenfield; Megan Grenz, 11200 W. Cleveland Ave.,
West Allis; Joseph Hanrahan, Sr., 9913 S. 75 St. subject to
receipt of required school certificate; Ivan Jakircevic, 3766 N. 77
St., Milwaukee; Henry Matecki, 7350 S. Lovers Lane Rd; Megan
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Milling, 10432 W. Forest Home Ave., Hales Corners, subject to
receipt of required school certificate; Ryan Rueth, 11130 W.
Maliory Ave., Hales Corners; Gracie Swezey, 7637 Mission
Woods Ct.; Jeffrey Terp, 26430 Grace Dr., Wind Lake; Balbir
Toor, 3840 W. Jerelin Dr.; Richard Vasta, 5634 S. 14 St,
Milwaukee; Jacob Voss, 10375 S. Willow Creek Dr., Oak Creek;
Nicole Walbrant, 3135 S. 57 St., Milwaukee; Diane Winkowski,
7024 8. Lovers Lane Rd.; John Winkowski, 7024 S. Lovers Lane
Rd.; LeQuisha Zackery, 11227 W. Oklahoma Ave., West Allis;
and

Hold Operator’s License application from Cheyanne TerLaan,
7300 W. Southridge Dr., Greenfield, for compliance with
Deferred Prosecution Agreement terms; and

Grant Extraordinary Entertainment & Amusement Licenses to
Knights of Columbus Arts and Crafts Show, Timothy Bowen,
August 31, 2014, and Colectivo Coffee Mountain Bike Team
Mountain Bike Race at The Rock Sports Complex, Andy
Douglass, September 27-28, 2014, and

Grant Temporary Class B Beer License to Knights of Columbus
Arts and Crafts Show, Thomas Cane, August 31, 2014.

Seconded by Alderman D. Mayer. All voted Aye; motion

carried.
VOUCHERS AND L.1. Alderwoman S. Mayer moved to approve net general checking
PAYROLL account City vouchers in the range Nos. 152953 through 153210

in the amount of $1,537,126.07 dated July 11, 2014 through July
31, 2014, Seconded by Alderman D. Mayer. On roll call, all
voted Aye. Motion carried.

Alderman Dandrea moved to approve net general checking City
vouchers in the range of Nos. 153211 through 153225 in the
amount of $1,575.07. Seconded by Alderman D. Mayer. On
roll call, all voted Aye; motion carried.

Alderwoman S. Mayer moved to approve net payroll dated July
25, 2014 in the amount of $349,348.03 and payments of the
various payroll deductions in the amount of $375,409.60, plus
any City matching payments, where required. Seconded by
Alderman D. Mayer. On roll call, all voted Aye. Motion
carried.

Alderman Schmidt returned to his seat at this time.

Alderwoman S. Mayer moved to approve the net payroll dated
August 8, 2014 in the amount of $332,420.08 and payments of
various payroll deductions in the amount of $210,274.19 plus
any City matching payments, where required. Seconded by
Alderman Schmidt. On roll call, all voted Aye; motion carried.
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Alderwoman S. Mayer moved to approve the net payroll dated
August 22, 2014 estimated at $353,000.00 and payments of the
various payroll deductions estimated at $392,000.00 plus any
City matching payments, where required. Seconded by
Alderman D. Mayer. On roll call, all voted Aye; motion carried.

Alderman D. Mayer moved to approve property tax refunds in
the rage of Nos. 13293 through 13294 in the amount of $297.27
dated July 17, 2014 through July 31, 2014. Seconded by
Alderman Dandrea. On roll call, all voted Aye. Motion carried.

ADJOURNMENT J. Alderman D. Mayer moved to adjourn the meeting at 11:06 p.m.
Seconded by Alderman Schmidt. All voted Aye; motion carried.






REQUEST FOR MEETING
APPROVAL COUNCIL ACTION DATE
%{f»”“ . 8/19/2014
REPORTS & St. Martins Fair Donations ITEM
RECOMMENDATIONS _ NUMBER, .
fes o i, i{@;fi tfi (Y

Franklin Lions Club Foundation - $250 donation te St. Martins Fair to be used for
advertising.

M Squared, Inc. (Crossroads 1) - $200 donation for St. Martins Fair to be used for
advertising.

COUNCIL ACTION REQUESTED

A motion to approve acceptance of these donations for deposit into the St. Martins
Fair account to be used for advertising.







APPROVAL REQUEST FOR MEETING
DATE
1) COUNCIL ACTION
ot AL August 19, 2014
REPORTS & $115 Cash Donation from Franklin Police ITEM NUMBER
RECOMMENDATIONS Department for Area Food Pantries - /. if:‘@"/lj Y

The Health Officer requests to accept the $115.00 cash donation from the Franklin Police

Department from National Night Out as a contribution for area food pantries.

COUNCIL ACTION REQUESTED

A motion to accept the $115.00 donation
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APPROVAL REQUEST FOR MEETING DATE
Strey COUNCIL ACTION 08/19/2014
REPORTS & Establish 2014 Trick or Treat Times ITEM NUMBER
RECOMMENDATIONS ol gjjf

The Council may wish to establish the 2014 Trick or Treat observance at this time for notification.

In 2013, Trick or Treat was held on Sunday, October 27 from 4-7 p.m.

The following is a list of other trick or treat times:

City of Oak Creek has set Sunday, October 26, 2014 from 4:00 to 6:00 p.m. as the date and time for

Halloween observance.

Village of Hales Corners has set Sunday, October 26, 2014 from 4:00 to 7:00 p.m. as the date and time

for Halloween observance.

(Greenfield and Greendale have not set their time as of this date.)

COUNCIL ACTION REQUESTED

Motion to establish Sunday, October 26, 2014 from 4-7 p.m. as the date and time for the
Halloween Trick-or-Treat observance in the City of Franklin.
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APPROVAL REQUEST IFOR MEETING

af COUNCIL ACTION DATE
e August 19, 2014
REPORTS AND An Ordinance to Update and Amend the Municipal Code

RECOMMENDATIONS | as it Pertains to Hours of Operation and the Time for the éIT;}M S{EMBER
¢ 8 E‘M

Playing of Music at the St. Martins Fair

The Fair Commission recommended that the start times for allowing music at the Labor Day weekend Fair days
be changed from noon to be more proximate to the Fair start times of 8:00 a.m. on Sunday and 6:00 a.m. on
Labor Day, with music being allowed starting at 8:00 a.m. on both days. Staff also noticed an error on the non-
Labor Day Monday Fair times in the Code, which had an end time of 8:00 a.m., as opposed to the previously

approved change from noon to 2:00 p.m. end times for the first Mondays of the month. Attached is a draft
ordinance providing the aforesaid amendments.

COUNCIL ACTION REQUESTED

A motion to adopt An Ordinance to Update and Amend the Municipal Code as it Pertains to Hours of Operation
and the Time for the Playing of Music at the St. Martins Fair.




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY

ORDINANCE NO. 2014-

AN ORDINANCE TO UPDATE AND AMEND THE MUNICIPAL CODE AS IT
PERTAINS TO HOURS OF OPERATION AND THE TIME FOR THE PLAYING OF

MUSIC AT THE ST. MARTINS FAIR

WHEREAS, the Fair Commission having reviewed the hours allowed for the playing
of music at the St. Martins Labor Day Fair and the Sunday preceding Labor Day and having

recommended that the allowed music start times be more consistent with the start times for

the Fair, instead of later in the day at noon; and staff having noted an error and a need for
updating the hours of operation in the Municipal Code for the first Monday of the month Fair
days, except Labor Day; and

WHEREAS, the Common Council having found such recommendations to be

reasonable.

NOW, THEREFORE, the Mayor and Common Council of the City of Franklin,
Wisconsin, do ordain as follows:

SECTION 1.

SECTION 2:

SECTION 3:

SECTION 4:

SECTION 5:

§203-7.A. of the Municipal Code of the City of Franklin, Wisconsin, as
it pertains to hours of operation for the first Monday of the month Fair
days, except Labor Day, is hereby amended as follows: delete: “6:00
a.m. to 8:00 a.m.”; and in place thereof, insert: “6:00 a.m. to 2:00 p.m.”

§203-7.C. of the Municipal Code of the City of Franklin, Wisconsin, as
it pertains to the hours for the playing of music, is hereby amended as
follows: delete: “12:00 noon to 5:00 p.m.”; and in place thereof, insert:
“8:00 a.m. to 5:00 p.m.”; delete: “12:00 noon to 8:00 p.m.”; and in
place thereof, insert: “8;00 a.m. to 8:00 p.m.”

The terms and provisions of this ordinance are severable. Should any
term or provision of this ordinance be found to be invalid by a court of
competent jurisdiction, the remaining terms and provisions shall remain
in full force and effect.

All ordinances and parts of ordinances in contravention to this
ordinance are hereby repealed.

This ordinance shall take effect and be in force from and after its
passage and publication.



ORDINANCE NO. 2014-
Page 2

Introduced at a regular meeting of the Common Council of the City of Franklin this
day of , 2014, by Alderman

Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2014,

APPROVED:

Stephen R. Olson, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk
AYES NOES ABSENT
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APPROVAL REQUEST FOR MEETING

COUNCIL ACTION DATE
August 19, 2014

REPORTS AND Intergovemmental Agreement ITEM NUMBER
RECOMMENDATIONS with Mélwaukee COUIlty
Permitting Access to Milwaukee County’s () o,

800 Mhz Project 25 Trunked Radio System

Annexed hereto is a copy of the above. Palice and Fire Department staff will be present at the meeting.

COUNCIL ACTION REQUESTED

A motion to approve an Intergovernmental Agreement with Milwaukee County Permitting Access to
Milwaukee County’s 800 MHz Project 25 Trunked Radio System, in the form and content as annexed hereto,
subject to minor changes approved by the Police Chief and the Fire Chief and resulting from any further
contract or program changes by Milwaukee County.




INTERGOVERNMENTAL AGREEMENT
MILWAUKEE COUNTY AND THE OF
PERMITTING ACCESS TO MILWAUKEE COUNTY'S

800 MHz PROJECT 25 TRUNKED RADIO SYSTEM

THIS AGREEMENT is entered inte pursuant to Section 66.0301, Wisconsin Statutes, between Milwaukee
County, a municipal body corporate (hereinafter referred to as “COUNTY”), and the __ of . a municipal
body within the County of Milwaukee, State of Wisconsin (hereinafter referred to as “SUBSCRIBER™), permitting
the use of Milwaukee County’s Project 25 800 MHz trunked radio system as defined herein.  Together, COUNTY
and SUBSCRIBER shall be referred to as “PARTIES™.

1. STATUS

1.1 In recognition of SUBSCRIBER’s
intended long term participation with COUNTY’s
Project 25 trunked radio system, and in consideration
of public safety and coordination of services between
COUNTY and SUBSCRIBER to the mutual benefit
of both PARTIES, SUBSCRIBER s entitled to:

1.1a Use COUNTY’s Project 25
trunked rvadio system for a minimum period of
Fifteen (13) years from the date of execution of this
AGREEMENT with option of Two (2) Five (S¥iyear
renewals upon written mutual agreement.
provisions of this AGREEMENT are applicable’itc
the original term thereof and shall apply with equal
force to the extended term.

1.15  Prompt acc
of the AGREEMENT, for thi
described in Exhibit A, “Ini
onto COUNTY’s Project 2.
Exhibit A may be modified
consent of the PARTIES,

should ever'c
radios receive

To maintain a

the next available "sy Tl acce '
: anage and control

reliable system, COUN:
access to the system. ;

2.2 Access to COUNTY’s Project 25
trunked radio system shall be limited to radio units
assigned to designated staff, departments, and agents
of SUBSCRIBER.

2.3  COUNTY may periodically monitor
talk  groups allocated to SUBSCRIBER for
SUBSCRIBER’s internal use for system management
purposes including but not limited to maintenance,
troubleshooting, system performance assessments,
unusual traffic patterns (sudden jump in usage),
policy and procedure compliance checks, etc.

L elred to as ‘FEE ") for the useiofthe COUNTY 's

pon execution

3.

3.1 “ :Commencmo January 1, 2013, and each
year theleai'ter on an amlual basis, SUBSCRIBER
shall submif to the COUNTY: a usage fee (hereinafter

ubscriber agencies executing this Project
25 Agreement afier January o0 2015 will pay
retroactive FEEs equal to the amount from January T
015 to the date the Subscriber joins the County’s

iProject 25 tunked radio system. No penalties will be
applied. COUNTY reserves the right to exempt
“Subscriber Agency from retroactive FEEs.

3.3 Commencing January 1, 2020, and each
vear thereafter, the FEE may be adjusted by
COUNTY based on the percentage increase or
crease in the January Consumer Price Index (All
Utban Consumers) for the Milwackee area, as
published by the U.S. Department of Labor, Bureau
of Labor Statistics, or the generally accepted national
replacement or successor index, as readjusted to the
base month and computed by comparisen of the
January index with the index of the preceding
January.

4, CAPITAL IMPROVEMENT FUND

4.1 For the purpose of this AGREEMENT, the
Capital Improvement Fund (hereinafter referred to as
the “FUND"), is a segregated tund that is under the
control of the Project 25 trunked radio system
Governance Board (hereinafter defined in section
6.2). The FUND shall be used for the purpose of the
betterment or replacement of the Project 25 public
safety radio system and not for the use or sole and
direct benefit of the COUNTY, SUBSCRIBER or
other entity using the Project 25 trunked radio
system. Financial contribution to said FUND is
outlined in Exhibit C, “Capital Improvement Fund
Fee Structure”. FUND allocation will be contingent

800 MHz Project 25 Trunked Radio System Agreement: Milwaukee County and the City of
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on a five (5) year Capital Plan approved by the
Governance Board.

4.2 The PARTIES mutually agree to share the
expense for the enhancement of and eventual
replacement of the Project 25 public safety radic
system.

4.3 Commencing Janvary 1, 2018, and each
year thereafter, on an annual basis, PARTIES will
submit payments to the public safety Capital
Improvement Fund. PARTIES will continue making
such payments annually until Project 25 system
replacement. Each SUBSCRIBER agency executing
Project 25 AGREEMENT after January 1, 2018 shall
be financially responsible for retroactive Capital
Improvement Fees as of January 1, 2018 at the rate
eutlined in Exhibit C.

44  The Govemance Board, from time fo
time, may review and recommend modifications to
the FUND fee structure for the purpose of system
upgrades, enhancements and/or replacement of the
Project 23 system. Modification to the FUND fee
structure shall be mutuzlly agreed upon by the
PARTIES and shall be in writing, deswnated as a
written amendment to the AGREEMENT,

4.5 The Governance Board will all
monies from the FUND in order to pro
contracted services to identify system requirements
for both PARTIES and perfozm plannmg, design and

the Governance Board and
necessary approvals of each P

5 frunked syster
troller, trunking
antenna systény
elements.
5.2 agre
this AGREEMENT:
trunked radio system
transmit/receive  sites
transmission mode. ‘
5.3 Mobiles, portables, radio control
stations, and certain other peripheral equipment used
by SUBSCRIBER to access COUNTY’s Project 25
trunked radio system (collectively referred to
“SUBSCRIBER RADIOS™) shall be paid for and
owned by SUBSCRIBER. COUNTY shall permit
SUBSCRIBER to optionally purchase Subscriber
Radios needed to  satisfy SUBSCRIBER’s
communications requirements through COUNTY’s
cooperative purchasing vendor agreement “Contract

for Service #13327. All SUBSCRIBER RADIO
equipment or seftware so owned by SUBSCRIBER
shall meet COUNTY s specifications (as defined by
Exhibit D, “Project 25 Trunked Radio System
Subscriber Radio Compliance Requirements™ and
shall become part of SUBSCRIBER’s inventory.

54  Dispalch consoles used by
SUBSCRIBER to access COUNTY’s Project 25
trunked radio system shall be owned Dy
SUBSCRIBER. COUNTY  shall  permit
SUBSCRIBER to optionally purchase wireline
dispatch consoles ngededte satisfy SUBSCRIBER’s
its through COUNTY’s vendor
>d by the vendor, however, all

All

qmpment or softwme 80 owncd by

mamtam) backhaul Irom the dlspatch
the Project 25 trunked radio systemi’s
> at 2120 Davidson Road, Waukesha,
SCRIBER shall ensure that such
ie-foliowing specifications:

tim Link Speed: 2640kbps
fLatency 10ms
—litter: 10ms

COUNTY’S RESPONSIBILITY

6.1  COUNTY agrees to purchase and install
an 800 MHz simuicast trunked P25 digital public
safety radio system for the wuse of COUNTY,
SUBSCRIBER and other contracled public safety
and non-public safety agencies.

6.2 COUNTY will establish a Governance
Board which shall create and publish administrative
plans and procedures regarding the usage,
membership, operations, maintenance, and upgrade
of the Project 25 trunked radio system. Additionally,
the Governance Board shall provide guidance on
such matters as: long range system planning and
improvements, problem sclving and dispute
resolution, system expansion, process for joint
purchasing of new system, netwerk quality and
performance, and other such matters that may arise
from time to time.

6.3 COUNTY is solely responsible for
budget reguests and appropriations, system contracts
and for the standards of service relating to the
deployment of the Project 25 trunked radio system.

800 MHz Project 25 Trunked Radio System Agreement: Milwaukee County and the City of
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6.4 COUNTY shall be responsible for FCC
licensing for the Project 25 trunked radio system,
COUNTY will solely hold the channel frequency
licenses for county-wide public safety purposes.

6.5 COUNTY shall be responsible for
maintaining operational quality and continuity of the
Project 25 trunked radic system according to the
following provisions of its agreement “Contract for
Service #1332™: 1) system availability (including
normal operations as well as limited-failure modes of
operation such as “fail-soft”) of 99.999% and ii) talk-
in and talk-out service area coverage reliability at a
delivered audio quality (DAQ} level of 3.4 for a
portable radio (with specifications that meet Exhibit
D) on a swivel clip at belt level in 15 dB density
buildings across the service area of the political
boundary of Milwaukee County. COUNTY shall
take reasonable and customary measures to ensure
that quality diminishment and service interruptions
are minimized. When system outages can be forecast
or scheduled, COUNTY agrees to notify
SUBSCRIBER 48 hours in advance. COUNTY
agrees to permit SUBSCRIBER radios accessing the
trunked radic system to utilize “fail-soft” capabiliti
of the network to maintain critical communica
continuity with reduced talk-group capacity in
event of a trunked radio system outage.

6.6 COUNTY agrees that if more favorabl

terms are developed for use of COUNTY’s Project :

25 trunked radio system, that:d
made available to both PARTIE
amendment to this AGREEMENT.
6.7 COUNTY will:
the System database rec
information rela

SUBSCRIBER will utilize:COUNTY’s trunked radio
system for purposes which dre consistent with this
AGREEMENT and in accgfdﬁnce with public safety
purposes as defined by Title 47 of the Code of
Federal Regulations (CFR) Part 90 Private Land
Mobile Radio Services §90.20 Public Safety Pool.

7.2  SUBSCRIBER agrees to designate an
official as a contact person for policy issues and a
staff member as a contact person for technical
matters. The contact information for that person is as
follows:

Neme:
Title:
Address:

Phone #:
Email:

7.3  SUBSCRIBER shall be responsible for
acquiring, installing, maintaining, and operating its
equipment according®: to the terms of this
AGREEMENT and istent with applicable FCC
rules. SUBSCRIBER shall likewise be responsible
for all costs assoclated with programming, installing,

grees to train its users
of the trunked radio
nsistent with that

tern using training content”
vided by €OUNTY to its u

staff,
PARTIES agree that il in-building
verage 1is required to serve
eeds beyond those defined in

o achieve those coverage levels shall be
the sole résponsibility of SUBSCRIBER and shall not
ompromise the operation of COUNTY’s Project 25
uiked radio system.

7.6  SUBSCRIBER shall not permit any
party other than those identified in Exhibit A to
access COUNTY’s Project 25 trunked radio system
without the prior written consent of the County.

7.7  Records of SUBSCRIBER’s radios
eligible for participation on COUNTY’s Project 25
trunked radio system shall be maintained by
SUBSCRIBER  staff in  accordance  with
SUBSCRIBER’s formal eguipment inventory pro-
cedure with a copy furnished to COUNTY. The
PARTIES agree to collaborate to ensure the accuracy
of the inventory. Annually, on the day
SUBSCRIBER’s inventory is due, SUBSCRIBER
shall notify COUNTY of the number of radios in use.
Each mobile, portable, and control station recorded in
the inventory shall be counted as cne access unit and
shall count towards the total number of permitted
units identified in Exhibit A.

7.8 SUBSCRIBER agrees 1o operate its
equipment in accordance with the operational and
technical standards and procedures of the Milwaukee
Couniy Project 25 800 MHz trunked radio system
Governance Board.

800 MHz Project 25 Trunked Radio System Agreement: Milwaukee County and the City of
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8. LIMITATIONS

8.1 Nothing in this AGREEMENT shall
prevent SUBSCRIBER from applying for or securing
licenses on other FCC licensed radio channels to
supplement Project 25 trunked radio system
communications as may be determined to be essential
to SUBSCRIBER's operations provided that
operation of these supplementary systems does not
compromise proper operation of COUNTY s Project
25 trunked radio system.

8.2 If it is determined that Project 25
trunked radio system upgrades are essential to further
SUBSCRIBER’s objectives, SUBSCRIBER may
elect to invest funds to facilitate these system
upgrades. System  upgrades funded by
SUBSCRIBER will require the approval of the
Governance Board.

8.3 No party to this AGREEMENT may
assign its interest in this AGREEMENT to any other
party or individual.

9, TERMINATION

9.1 Either party’s right to terminaté:
AGREEMENT shall be only for-cause if either ps
fails to fulfill its obligations under the terms of”

AGREEMENT. Either shall give written notice o]

intent to terminate the AGREEMENT for-cause a

least 180 days prior to the effective date of

termination during which the
cured.

92  Notwithstay
may immediately terminate
to access the Pr 0_]ect 25 trunk

and/or: d]Spatch
another radio
dama”es to the

ot Teprograim
console equ

cither PARTY, breeching FARTY agrees to pay all
use FEES as well as Capital Improvement Fund fees
for those periods prior to its termination. Fees paid to
the FUND, up to the point of termination, are non-
refundable and will remain deposited into the Capital
Improvement Fund.

10.  LIABILITY

Subject to the provisions of Wisconsin
statutory and case law, SUBSCRIBER and COUNTY
hereby indemnify and shall defend and hold the other

harmiess to include each party’s respective
employees, agents, or authorized representatives of
all the foregoing from and against any and all suits,
actions, legal or administrative proceedings, claims,
demands, damages, liabilities, interest, attormey’s
fees, costs and expenses of whatsoever kind or nature
including those arising out of the mjury or death of
either party’s employees, agents, or authorized repre-
sentatives whether arising before or after completion
of the AGREEMENT hereunder and in any manner
directly or irectly. caused, occasioned, or
10t in part, by reason of any
r negligence whether active or
or of its agents or anyone
ction or control or on their
vith or incidental to the
MENT. FEach party’s

miess obligations, or
: apply even in
heiher active or
fullest extent
Taw 'but in no event shall they apply to
aused by the sole negligence or willful
‘of the parly indemnified or held

miscondué
harmless.

Bpth PARTIES shall attempt to resolve
"a]ly as they arise. In the event that
ispute resolution is unsuccessful, either
party may bring the dispute before a third party
mediator for consideration and final resolution.
thing in this dispute resolution process shall pre-
de either party from pursuing remedies available

" under the law.

12. CHANGES

Changes to this AGREEMENT will be
mutually agreed upon by and between the COUNTY
and the SUBSCRIBER and shall be in writing and
designated as written amendments to the
AGREEMENT.

13. NOTICES

Notices to COUNTY provided for in this
AGREEMENT shall be sufficient if sent by certified
or registered mail, postage prepaid, addressed to:
Milwaukee County, Department of Administrative
Services, Information  Management  Services
Division, 2711 West Wells St, Milwaukee,
Wisconsin, 53208, Atin: [IMSD Manager. Notices to
SUBSCRIBER shall be sufficient if sent by certified
or registered mail, postage prepaid, addressed to: -

800 MHz Project 25 Trunked Radio System Agreement. Milwaukee County and the City of
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FOR MILWAUKEE COUNTY: FOR THE OF

Chris Abele, County Executive Date Date

Milwaukee County

Approved as to appropriate use of a
professional service contract, form and
independent contractor status by
Corporation Counsel:

Principal Assistant Corporation Counsel

Approved by Milwaukee Coun

Scott Manske, Comptroller

800 MHz Project 25 Trunked Radio System Agreement. Milwaukee County and the City of Page 5 of 6



INITIAL AND GROWTH LOADING
Milwaukee County 800 MHz Project 25 Trunked Radio System
of Participation

EXHIBIT A

Below please list any/all quantities of subscriber radies, by Agency, for initial and growth (future) loading:

Agency

Item Description

Initial Loading

Growth Loading

City of Total Subseriber Radios:
Police

City of

Fire Total Subscriber Radios:
City of ,
DPW Total Subscriber Radig

Below please list any/all quantities of dispatch consoles to be contiek




EXHIBIT B

SYSTEM USAGE FEE STRUCTURE
Milwaukee County 800 MHz Project 25 Trunked Radio System
of Participation

of shall pay COUNTY a sum for per active subscriber radio per month. An active subscriber radio is one
whose identifier {ID) is authorized for use on system for use on ’s daily-use talkgroups.

Fee Structure 15 as follows:

2015 - §2 per radic/mo.

2016 - $5 per radio/mo.

2017 - §9 per radio/mo.

2018 - $12 per radio/mo.

2019 - $14 per radio/mo.

2020 and out years - $14 per radio/mo. plus applicable increase as

Payments shall be made annually, commencing January 1, 28,
“Milwaukee County Treasurer” and submitted to:

Milwaukee County IMSD
c/o Radio Administrator
2711 West Wells Street
Milwaukee, WI 33208



EXHIBIT C
CAPITAL IMPROVEMENT FUND FEE STRUCTURE
Milwaukee County 800 MHz Project 25 Trunked Radio System
~ _of __ Participation

—_of __ shall pay COUNTY a sum for per active subscriber radio per month. Fee will be maintained in a
segr egaled fund for the use of system enhancement and 1eplacement An active subscriber radio is one whose
identifier {ID} is authorized for use on system for use on ‘s daily-use talkgroups.

Fee Structure is as follows:

2015 - 50 per radio/mo.
2016 - $0 per radio/mo.
2017 - $0 per radio/mo.
2018 - §2 per radio/mo.
2019 - $3 per radio/mo.
2020 - $4 per radio/mo
2021- §5 perradio/mo
2022 and out vears - $5 per radio/mo unless mutually agreed to:
cause. Just cause would be considered a system enhanceme
Governing Board.

riting by both PARTIES to/i
grade or system replacement as:

Crease fee for just

Payments shall be made annually, commencing Janualy 1,2018. Paymenisghall be made via check written to
“Milwaukee County Treasurer™ and submitted to i
Milwaukee County IMSD

¢/o Radio Administrator
2711 West Wells Street
Milwaukee, W1 53208



EXHIBIT D

PROJECT 25 TRUNKED RADIO SYSTEM SUBSCRIBER RADIO COMPLIANCE REQUIREMENTS
Milwaukee County 800 MHz Project 25 Trunked Radio System
of Participation




APPB,DVAL REQUEST FOR COUNCIL ACTION MTG. DATE
sl 4 8/19/14
Reports & SUBJECT: Request for authorization for staff to advertise and ITEM NO.
Recommendations receive bids for a Water and Wastewater Operations @ =
and Maintenance Facility et

BACKGROUND

In the spring of 2008, a space needs analysis study was completed by Graef-USA, Inc. on the
existing Water and Wastewater Operations Facility located at 5550 W. Airways Avenue, The study
recognized that the exiting operation center that was built in 1985, with 2,800 square feet for then 4
employees maintaining limited sewer and water systems. It is now seriously undersized to
accommodate current staff and equipment. In addition, the Utility is forced to use adjacent and off-
site storage space. Conceptual designs were performed as part of the study. Additional land was
purchased in 2008 to provide for the construction of a new building.

The Board of Water Commissioners held a recommendation to Council to proceed on hold in 2008
due to unknown items such as a pending rate increase by Oak Creek and a faltering economy.

ANALYSIS

Graef-USA, Inc., who was previously selected through a quality based selection process, has
completed a design of an approximately 16,900 square feet addition which will be added to the
existing building.

The proposed project will also include a new parking area for employees and parking area for
visitors, and new drive lanes for vehicular circulation. The building addition includes 13,600 square
feet for vehicle and equipment storage; and 3,300 square feet for offices, employee work stations, a
conference room, a lunch room, and a men’s and women’s locker room. The existing building was
determined to be structurally adequate, and will be modified to remain and serve as additional
equipment storage space, a meter testing space, and an equipment maintenance and repair space.
The project will also include pervious pavers and bio-retention gardens for storm water infiltration
on site.

The deficiencies of the existing building have been reviewed by the Council, Water Commission
and staff. Considerable funds would be required to maintain its present function. The proposed
project has been also closely reviewed by the Water Commission and staff, including employees
who will be using the facility.

On May 6, 2014, the City of Franklin Common Council at their meeting unanimously approved the
Special Use application for this project.

A project schedule has been developed and is included herewith. A bid opening is proposed for
September 23, 2014, contract award on October 7, 2014, resulting on a project substantially by the
end of August. This schedule will provide the contractor with flexibility and therefore competitive
pricing.

OPTIONS

Motion to authorize staff to advertise and receive bids
or

Defer decision

FISCAL NOTE
Attached is a financial strategy which accounts for the needed $3 million for this project, Half from
sewer department, half from water utility resources.

RECOMMENDATION
Motion to direct staff to advertise and receive bids for a Water and Wastewater Operations and
Maintenance Facility.




MEMORANDUM

DATE: August 12, 2014

TO: Ron Romeis, Acting City Engineer A QD
FROM: Paul Rotzenberg, Director of Finance & Treasurer ) éa)
RE: Financing of the Water & Waste Water facility

The proposed Water & Waste Water facility has an estimated cost of $3 million.
This project was included in the 2014 budget for the Sewer Fund and the Water
Fund, with each fund absorbing half the cost.

The Sewer Fund completed 2013 with $1.7 million of cash on hand. The fund
generated $289,000 in cash in 2013, mostly on advances from the Clean Water
Fund loan and the General Fund (to make interest payments on the Clean Water
Fund Loan). Staff recommends using available resources for this investment,
which will exhaust most of its available resources. Future capital investments will
then require positive operating results to generate the capital for them. The 2014
Sewer budget did anticipate using available cash on hand to fund this project.

The Water Fund completed 2013 with $54,000 of cash on hand. The Water
Fund does not have the resources to make this investment today. During 2013,
the Water Utility did not generate any cash as water rates don't provide for more
than a 1% return on investment.

The Water Fund is due $871,000 of Impact fees on the 2002 construction of the
Puetz Water tower. In addition, the current project has an estimated $300,000 of
eligible Impact fee support. Current Water impact fees of $1,050,000 combined
with future collections should provide this level of Impact fee support. Staff
recommends using those impact fees to finance the project. Then the fund would
require a $325,000 resource by way of either an external borrowing or an
interfund advance. Staff would recommend an external borrowing as the Water
Fund will require some time to repay the loan.

The 2014 Water Fund budget anticipated needed resources for this project.

An alternative would have the Water Fund borrow for the project now, and then
use the Impact fees to finance future projects when borrowing costs are
expected to be higher. Ehlers will examine the breakeven point on this option.
Ehlers’ report is expected by the early September Council meeting.



City of Franklin
Water and Wastewater Operations and Maintenance Facility
Project Schedule
(August 15, 2014}

GRAEF
Schedule

Board of Water Commissioners July 15, 2014
Common Council Authorization for Bid August 19, 2014
Advertise for Bids | August 28, September 4, 2014
Pre-bid Meeting September &, 2014
Bid Qpening September 23, 2014
Contract Award | Octoher 7, 2014
Preconstruction Mesting _ Octobsr 15, 2014
Start Construction Qctober 27, 2014
Footings Completed December 5, 2014
Substantially Complete Auguslt 28, 2015

Final Restoration Complete September 18, 2015



001y
HIBANN LI3HS I

| NOILA0 ONHIONTY

AL L33HS l

a3L0NSY TS
HW AR OIN0NdY

LM CAB0IN0IHD

i AHNMYEQ

LD e
ZOBALOELZ HIHANN LDIO

-NOLLYWIHDANI 133708d I

TWLLNENS
NQISSINAOD
ONNNYID  PRIED b

anss| I

ALY SONVNILN I
QN SNOLLYHIAD ¥31YAILSTM
ONY 53 LM NMANYES 30 ALD

FLIL LOFM0MA I

MOLOVEINDD

Woaesn-jarsf s

¥} JE00 BSZ 1 i

00S) 652/ 53

OLVI-PLEES 1M ‘Binzmiy

107 9I 193NS Ulbg 1IN0 571,
) aEioding Y23k ABuok D

4324

NOILYAZ 13 1S3M

NOILYAZ 13 HIHON

NOILVAZT3 HLROS

Vid ZREEY PLOZITE

W Pl Z0B3IOELOZIUIPEI G SnplOZAE: o



hwmim JONIYIITH

ROt S |

‘OST INGT ALNIL0Nd

m.q BF LI3ONOD T L33HS UALON 5V HTV08
cloziyLin , 1vg
AQNLE NOISTA TYMLAIONGD ALIILN UELYM ONY HIMAS ~ WITHNYES A0 AUG FTH. 12370k orgLZ0-1002 MBIWAN LOF0Ed
| el —
‘ —
,0°0G 1 NI ALH3J0Md e ,0°06Z ANIT AL¥3dodd —
N T TSR PP P it M N s . B —_— U
; A z ‘ - : m—
Mv.. - M - P . - B 17} nw! R ] K R bt — - . —_—
; = e —_—
5| 2 2100
% e 3 e
! ANINVZZAH =1
1. @ @ ol dn #iVLs—, Jr—
R I S e Attt e U it .
(45 00L°E) i i i :
dOHS MHOM ® : I % % - | ! —
IVHOLS T1DIHIA : ' ONIMYvYd I |
SN EERIETE] : : TRTITTN R “
] T el B L L |
{45 nogg) | “ gy ‘ : “I
dOHSHYOM % % _ .
SHOOH ¥laoT ! " _ ,mww{ .ﬂrik_a 2 | M.
‘5301440 1 | i 3= 5 Py Gl 39VdVH qOoM e—
SNICIE MAN : : -— “. INILSIXT HSION30 !
_ _ “ e |2 © —
. [ 1 M b !
(45 o0g's) ! ! = . | M
3VE0LS ! ' - _ﬂzzum b
Erel ST ! H 73 o 7fANNEE oL 9NIdUNg ]
ANORY ANIRVZZZN MEN -~ ! /i S E S s s dANd SNILSIXZ Vo
% { § 5 q : : : | p—
1
T | T —
2 i o MRV | po—
i = m 7 i -
= . = a i | —
<. ]
- , t i | —
z - “ __ [
m a\ ] | b ™
. N Ny 1 1 ro-
{45 009'5}) o X e ! ! ) -
3HVH0LS o " _ ! |
1N3NdIND3/3TOIHIA =) . i ! _ |
SNITTIRE AN &2 YNV I9VNDLS A e R e —
g INIRdING3 @ Aw. L T K
. 172 1 Ve : " | ——
! NIVAZY Gl V3 b
_ : Q3CIVYE ONILSIX | —
0.0k ) .ﬂe .c.m: HOLLYLS TIld LNVIGAH MY " -
. ! ! ol HIOANISTY HILVM —
! 4 +) - ANNOXSHAANN ONILSIXI L
. - 43S 0og' - )
" cq0v4s 11 o _OHVAOVHOLS - | —
i > HOMILGETIONAA - : b p—
. El dWz } : |
.orﬁlluﬂ”ﬂm_ ! OHINHYd TINOTHNE i m |*.,<\+H!»!Tnglxlﬁ17 VIV 39YHOLS _
" , : L. - 315 GIAVLND | —
NY1d ONIaTINg | : | -
i ! {
B LS| | » f—
- | I
. OQ | P [ L it it S:.HO |||||||||| e e e e -
av .Tn_moz . ! (e , ) : NIVA 3
, : Dw " 0 3LIS YNNILNY- —
" @ @ “ — zid HVINTIS2 SHUSDS
T O e B R - et e e am— e T e e \il-.
ntnat AN A NRA0Ud L070%Z 3N ALY3dodd




BLANK PAGE



APPRO%?L REQUEST FOR COUNCIEL ACTION MTG. DATE
Cé Jyy‘,,

8/19/14
Reports & SUBJECT: Resolution authorizing officials to amend an ITEM NO.
Recommendations engineering services proposal for the proposed
construction of a new water and wastewater ép , %i

facility in the added amount of $34,900

BACKGROUND

The Franklin Board of Water Commissioners at their regular meeting of June 17, 2014
recommended to the Common Council that the agreement with Graef-USA, Inc. for the design
development, construction documents, and contract administration for a proposed water and
wastewater facility be amended to include three added services totaling $34,900.

ANALYSIS
A breakout of these three services is included in a memorandum dated May 22, 2014 to former
Manager/Director Bennett. Explanation of these services is as follows:

1. Survey ($5,200)
These services were requested by the City after the investigation indicated the need for more
information regarding the cell tower on site be developed.

2. Stormwater Management ($4,900)
This service was recognized as an addition to the base agreement. This allowed the designer
to incorporate storm quality items for MMSD reimbursement.

3. Exiting Building Modifications ($19,600)
The extent of services had not been included in the base agreement. The redevelopment of
the existing building into the proposed building in a most functional design required a
significant amount of design. Architectural designs lead to the need for window and roof
replacement, bearing wall removal and steel header framing. In addition, conversion of
HVAC, plumbing and electrical (including lighting) was designed into the base plans.

'The cost addition of $34,900 increases design services to $175,750, which is approximately 5.8% of
the estimated $3 million cost. This percent being lower than anticipated 6%-7% level for new with
conversion of existing design.

An additional cost based on an hourly rate not to exceed three percent ($90,000) will be incurred for
contract administration services must remain in place.

OPTIONS

Motion to adopt approval resolution
or

Table

FISCAL NOTE
The 2014 Budget included this project with a $3 million cost split between the Sewer Fund and
Water Utility.

The Sewer Fund has funds on hand to finance this project. The Water Utility will use $300,000 of
Water Impact Fees and finance the balance.

RECOMMENDATION
Motion to adopt Resolution No. 2014- a resolution authorizing officials to amend an

engineering services proposal for the proposed construction of a new water and wastewater facility
in the added amount of $34,900.




STATE OF WISCONSIN: CITY OF FRANKLIN: MILWAUKEE COUNTY
RESOLUTION NO. 2014 -

A RESOLUTION AUTHORIZING OFFICIALS TO AMEND
AN ENGINEERING SERVICES PROPOSAL
FOR THE PROPOSED CONSTRUCTION OF A
NEW WATER AND WASTEWATER FACILITY
IN THE ADDED AMOUNT OF $34,900

WHEREAS, the need for the construction of a new water and wastewater facility exists; and

WHEREAS, the City has utilized a quality selection process to select an architectural/civil site
consultant to begin a design process; and

WHEREAS, a selection committee unanimously found Graef-USA, Inc. as the most qualified
firm to design this building; and

WHEREAS, Graef has developed conceptual plans based on space needs; and

WHEREAS, Graef has now submitted a proposal to perform necessary services for the design
development, construction documents, and contract administration for the proposed new water and
wastewater facility; and

WHEREAS, Graef has indicated these services will be performed for a cost as detailed in the
proposal; and

WHEREAS, the existing facility and a conceptual proposed building design have been reviewed
by the Mayor, Common Council and staff; and

WHEREAS, after proceeding in design process, Graef-USA has been directed to provide survey
services for the on-site cell tower and design stormwater management facilities; and

WHEREAS, after proceeding in design process, Graef-USA developed comprehensive
modifications to the existing building into the plan set; and

WHEREAS, these service additions total $34,900.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Common Council of the City of
Franklin, which the Mayor and City Clerk are authorized to execute proposal amendment whereby
Graef-USA, Inc. shall perform necessary services for the design development, construction documents,

and contract administration for the proposed water and wastewater facility for a cost of $34,900 as
detailed in the letter dated May 22, 2014.

Introduced at a regular meeting of the Common Council of the City of Franklin this

day of , 2014 by Alderman
Passed and adopted at a regular meeting of the Common Council of the City of Franklin this
day of , 2014,
APPROVED:

Stephen R. Olson, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk
AYES NOES ABSENT



One Honey Creek Corporate Center
125 South 84" Street, Suite 401
Milwaukee, WI 53214-1470
4141259 1500

414 1 259 0037 fax

www.graef-usa.com

GRAEF R

May 22, 2014

Mr. John M. Bennett, P.E.

Director of Public Works/City Engineer
City of Franklin

9229 West Loomis Road

Franklin, Wl 53132

Subject: Franklin Water and Wastewater Operations and Maintenance Facility
Professional Services Amendment
GRAEF Project No. 2013-0168.02

Dear Mr. Bennett:

Per your request, Graef-USA Inc. (GRAEF) is pleased to provide this proposal to amend our
agreement for the additional survey, easement preparation, stormwater design services,
green infrastructure alternatives and design, and the existing building modifications. This
amendment is subject to GRAEF’s Standard Terms and Conditions, which were attached to
our original agreement dated February 10, 2014.

This amendment is for professional services for the following additional services:
1. Survey ($5,200)

e Additional topographic survey for the cell tower easements

e Title commitment purchase

e Boundary and easement preparation

2. Stormwater Management ($4,900)

e Stormwater quantity, quality, and infiltration final design services
e Green infrastructure alternative final design services

3. Existing Building Modifications ($19,650)
Existing building modifications, outside of the original Men’s Locker Room 112 / Corridor 111

scope. The original Contract did not include work within the remainder of the existing building.
Revised scope of work (by discipline) is as follows:

2013-0168.02



GRAEF - _

Additional Architectural Scope:

e Sheet D100 — Demolition floor plan & roof plan, keyed notes
Interface & associated detailing between new & existing building
Roof replacement (roof plan, notes, details, specifications)
Window replacement details & notation (new stools, exterior trim)
Door and sink reconfiguration at existing Meter Test Room 114
New VCT flooring in existing Office 115
New doors & associated door schedule information
Bearing wall removal, structural modifications, and new ceiling below existing
mezzanine (at removal of existing locker & toilet room).

» Coordination with other disciplines.

Additional Structural Scope:
e Size steel header at toilet room/wall removal, add notation to framing plan.

Additional HVAC Scope:
¢ Demolition & removal of existing non-Code-compliant AHU
o HVAC calculations for existing areas
e Revising new AHU to accommodate existing spaces
e Extending new duct system into existing areas

Additional Plumbing Scope:
e Removal of existing toilet rooms
Installation of new floor drains in Work Room
Removal of sink in existing meter room
Installation of new sink in existing meter room
a. Routing of sanitary waste and vent (SWV)
b. Routing of domestic water
c. Fixture selection
d. Updating SWV and Domestic Riser diagrams

Additional Electrical Scope:
e Additional lighting and controls in existing building
e Additional outlets in existing building
e Creating electrical demolition plan
e Change from emergency generator to whole building generator

Specification Manual:
 Additional specification coordination related to existing building modifications.

Mr. John M. Bennett, P.E. -2- May 22, 2014



GRAEF - o

Total amendment for the above out of scope services is $29,750. To accept this amendment,
please sign and date this proposal and return one copy to GRAEF. Please feel free to contact
me to discuss any details of this amendment.

Sincerely,
Graef-USA Inc.

Accepted by: City of Franklin

Michael N. Paulos, P.E. (Signature)
Principal
(Name Printed)
(Title)
Date:

Mr. John M. Bennett, P.E. -3- May 22, 2014
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APPROVAL REQUEST FOR MEETING
DATE
COUNCIL ACTION
08/19/14
ORDINANCE TO AMEND SECTION 15-
REPORTS & 3.0427 OF THE UNIFIED DEVELOPMENT | |V NUMBER
RECOMMENDATIONS | ORDINANCE PLANNED DEVELOPMENT

DISTRICT NO. 22 (CLARE MEADOWS) TO
DESIGNATE AND PROVIDE FOR ONE LOT
CERTIFIED SURVEY MAP LAND DIVISION

TO CREATE SINGLE LOT OF RECORD
STATUS FOR THE AREA OF THE @ =
PROPERTY SUPPORTING THE EXISTING *
THREE-STORY 30 UNIT SENIOR -
INDEPENDENT LIVING APARTMENT
BUILDING (FRANKLIN SENIOR HOUSING,
INC., APPLICANT) (7704 SOUTH 51ST
STREET)

At its August 7, 2014 meeting, the Plan Commission recommended approval of an
Ordinance to amend Section 15-3.0427 of the Unified Development Ordinance
Planned Development District No. 22 (Clare Meadows) to designate and provide for
one lot certified survey map land division to create single lot of record status for the
area of the property supporting the existing three-story 30 unit senior independent
living apartment building (Franklin Senior Housing, Inc., applicant) (7704 South 51st
Street).

COUNCIL ACTION REQUESTED

A motion to adopt Ordinance No. 2014- , an Ordinance to amend Section 15-
3.0427 of the Unified Development Ordinance Planned Development District No. 22
{Clare Meadows) to designate and provide for one lot certified survey map land
division to create single lot of record status for the area of the property supporting the
existing three-story 30 unit senior independent living apartment building (Franklin
Senior Housing, Inc., applicant) (7704 South 51st Street).
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STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY

ORDINANCE NO. 2014-

AN ORDINANCE TO AMEND §15-3.0427 OF THE UNIFIED
DEVELOPMENT ORDINANCE PLANNED DEVELOPMENT
DISTRICT NO. 22 (CLARE MEADOWS) TO DESIGNATE AND PROVIDE
FOR ONE LOT CERTIFIED SURVEY MAP LAND DIVISION TO CREATE
SINGLE LOT OF RECORD STATUS FOR THE AREA OF THE PROPERTY
SUPPORTING THE EXISTING THREE-STORY 30 UNIT SENIOR
INDEPENDENT LIVING APARTMENT BUILDING -
(FRANKLIN SENIOR HOUSING, INC., APPLICANT})

(7704 SOUTH 51ST STREET)

WHEREAS, §15-3.0427 of the Unified Development Ordinance provides for and
regulates Planned Development District No. 22 (Clare Meadows), same having been created
by Ordinance No. 96-1389, later amended and recreated by Ordinance No. 96-1417, and later
amended by Ordinance Nos. 99-1557, 2005-1855, 2005-1856, 2010-2031, 2011-2046, 2012-
2075 and 2012-2078, with such District being located at 7704 South 51st Street; and

WHEREAS, Planned Development District No. 22 (Clare Meadows) includes those
lands legally described as follows:

Commencing at the southwest corner of the Southeast 1/4 of said Section 11;
thence North 00°04'46" East along the west line of said Southeast 1/4, 1286.46
feet; thence North §7°28'06" East, 60.06 feet to the southwest corner of said
Parcel 1; thence continuing North 87°28'06" East, 215 feet to the point of
beginning; Thence North 00°04'46" East, 30.00 feet; thence North 44°55'14"
West, 63.57 feet; thence North 00°04'46" East, 146.31 feet to the north line of
said Parcel 1; thence North 87°28'06" East along said north line, 205.54 feet to
the northeast corner of said Parcel 1; thence South 00°04'46" West, 223.31 feet
to the southeast corner of said Parcel 1; thence South 87°28'06" West along the
south line of said Parcel 1, 160.54 feet to the point of beginning. Containing
in all 43,336 square feet (0.9974 acres) of land, more or less. Tax Key No.:
788-9986-013; and

WHEREAS, Franklin Senior Housing, Inc., having petitioned for a further
amendment to Planned Development District No. 22 (Clare Meadows), to provide single
lot of record status, as has recently been required by the U. S. Department of Housing
and Urban Development, for the previously approved designated area supporting the
previously approved and existing three-story 30 unit senior independent living apartment
building; and



ORDINANCE NOQO. 2014-
Page 2

WHEREAS, the existing use was approved pursuant to Ordinance No. 2011-2046
Section 1, which incorporated plans depicting the structure location and parking areas, with
cross-access to the land area supporting the use being provided by way of a recorded
easement as was required by Section 5 of Ordinance 2011-2046, and the area depicted upon
such separate plan site also previously having been depicted as a separate area for a future
phase upon a Condominium Plat approved pursuant to Resolution No. 2006-6027 and such
separate area thereafter having been provided a separate tax key number by the Milwaukee
County Register of Deeds after the recording of the Plat on July 5, 2006; and

WHEREAS, the applicant having filed a separate application for the approval of a |
lot certified survey map consistent and concurrent with the filing of the application for the
amendment which s the subject of this resolution

WHEREAS, the City of Franklin Plan Commission having considered the application
on the 7th day of August, 2014, and the Plan Commission having determined that the
proposed amendment was a minor amendment and having recommended to the Common
Council that the proposed amendment to Planned Development District No. 22 (Clare Meadows)
be approved; and

WHEREAS, the Common Council having considered the application and having
concurred with the recommendation of the Plan Commission and having determined that the
proposed amendment to Planned Development District No. 22 (Clare Meadows) is consistent with
the 2025 Comprehensive Master Plan of the City of Franklin, Wisconsin and that it will
promote the health, safety and welfare of the Community.

NOW, THEREFORE, the Mayor and Common Council of the City of Franklin,
Wisconsin, do ordain as follows:

SECTION 1. §15-3.0427 Planned Development District No. 22 (Clare
Meadows), of the Unified Development Ordinance of the City of
Franklin, Wisconsin, specifically, Ordinance No. 96-1417, as
previously amended, is hereby amended to provide that the site area
of the three-story 30 unit senior independent living apartment
building, as depicted upon the certified survey map approved of
even date herewith, together with the parking areas and zero lot line
setbacks thereof as previously accepted and now approved
hereunder, shall be a separate lot of record. A copy of the certified
survey map is attached hereto and incorporated herein.

SECTION 2: The three-story 30 unit senior independent living apartment
building site single lot of record approved hereunder, for the
reasons set forth above and in the preamble hereto, shall be served



ORDINANCE NO. 2014-

Page 3

SECTION 3:

SECTION 4:

SECTION 5:

SECTION 6:

SECTION 7:

by the cross-access easement of record and shall not be required to
be supported by its boundaries immediately abutting frontage along
a public street as is required by Section 15-5.0101B.a. of the
Unified Development Ordinance, such requirement having been
specifically waived by the Plan Commission on August 7, 2014,
pursuant to Section 15-9.0310A. of the Unified Development
Ordinance.

Franklin Senior Housing, Inc., successors and assigns, shall pay to the
City of Franklin all development compliance, inspection and review
fees incurred by the City of Franklin, including fees of consults to the
City of Franklin, for the 30 unit senior independent living apartment
building construction site. Any violation of this provision shall be a
violation of the Unified Development Ordinance, and subject to §15-
9.0502 thereotf and §1-19. of the Municipal Code, the general penalties
and remedies provisions.

The approval granted hereunder 1s conditional upon Franklin Senior
Housing, Inc. and the 30 unit senior independent living apartment
building construction project for the property located at 7704 South
51st Street: (1) being in compliance with all applicable governmental
laws, statutes, rules, codes, orders and ordinances; and (ii) obtaining all
other governmental approvals, permits, licenses and the like, required
for and applicable to the project to be developed and as presented for
this approval.

All other applicable terms and provisions of §15-3.0427, shall apply to
the subject Franklin Meadows senior housing development area of
Planned Development District No. 22 (Clare Meadows), and all terms
and provisions of §15-3.0427 as existing immediately prior to the
adoption of this Ordinance shall remain in full force and effect.

The terms and provisions of this ordinance are severable. Should any
term or provision of this ordinance be found to be invalid by a court of
competent jurisdiction, the remaining terms and provisions shall remain
in full force and effect.

All ordinances and parts of ordinances in contravention to this
ordinance are hereby repealed.



ORDINANCE NO. 2014-
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SECTION 8: This ordinance shall take effect and be in force from and after its
passage and publication.

Introduced at a regular meeting of the Common Council of the City of Franklin this

day of , 2014, by Alderman
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2014,
APPROVED:

Stephen R. Olson, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT
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Franklin Meadows Senior Housing

The enclosed Certified Survey Map (CSM) Application, Variance and Appeals
Application and Planned Development District (PDD) Application (Minor Alteration) are being
submitted as a requirement of a final closing with the United States Department of Housing and
Urban Development (HUD).

Franklin Meadows is an existing 30 unit senior independent living facility that was
approved by the City of Franklin pursuant to Ordinance No. 2011-2046 and constructed pursuant
to a Capital Advance Agreement with HUD under Section 202 of the Housing Act of 1959, Now
that construction of the project is complete, HUD requires that Franklin Senior Housing, Inc.
obtain fee simple ownership of the property.

The project was constructed on property that was at one time designated as expansion
land for Francis Woods Condominium (its designation as expansion land has since been
removed) and which was previously issued tax key number 788-9986-013. Prior to conveyance
of fee simple ownership of the property, these applications seek to confirm that (a) the property
complies with land division ordinances including a variance for street frontage requirements and
(b) modify planned development approvals previously issued for the project to include a
reference to the property boundary as designated on the CSM and depicted on the enclosed
ALTA Survey.

No changes to the project as it currently exists are nroposed.

The property on which the project was constructed does not have direct access to a public
street, but benefits from access easements as set forth on the proposed CSM. As a result, the
CSM requires a variance from Sections 13-30106-C and 15-3.0106-K of the UDO. Pursuant to
Section 15-90310 of the UDO, the Plan Commission may waive ot modify the land division
requirements of 13-5.0100. This project location is unique given that it was at one time
designated as expansion land to a condominiwm, was issved a separate tax key and the approved
project on the property is complete. Additienal information is included on the enclosed Findings
and Factors in the Review of Land Divisien Variances sheet,

20042213



& CITY OF FRANKLIN &5 Ttem IIT._..
REPORTYT TO THE PLAN COMMISSION

Meeting of August 7, 2014

Certified Survey Map and Planned Development District Amendment

RECOMMENDATION: Department of City Development staff recommends approval of the
Certified Survey Map and Planned Development District Amendment Applications, subject to
the conditions of approval in the attached draft resolution and ordinance.

Project Name: Franklin Meadows CSM & PDD Amendment
General Project Location: 7704 South 51 Street

Property Owner: Francis Woods, LLC (Condominium Association)
Applicant: Franklin Senior Housing, Inc.

Agent: Lucas Roe, Reinhart Boerner Van Deuren S.C.
Current Zoning: Planned Development District No. 22

2025 Comprehensive Plan: Residential

Use of Surrounding Properties:  Single-family residential to the north and south; Clare

Meadows to the east; and Francis Woods Condominiums
(Phase 1) to the west

Applicant’s Action Requested: Recommendation to the Common Council for approval of
the Certified Survey Map and Planned Development
District Amendment

Project Description and Analysis:

Please note:

e Staff recommendations are wunderlined, in italics and are included in the draft
ordinance.

On August 1, 2014, Franklin Senior Housing, Inc. filed a Certified Survey Map (CSM) and a
Planned Development District Amendment Application with the Department of City
Development requesting approval to create a one lot CSM for the Francis Woods/Franklin
Meadows property located at 7704 and 7710 South 51 Street.

The subject 1.92-acre parcel was added to PDD No. 22 with the approval of Ordinance No. 05-
1855 on September 20, 2005 by the Common Council, which approved a site plan for the
development of a 16-unit senior condominium residential building known as Francis Woods on
the west side of the parcel. The approved site plan also included a building footprint on the east
half of the property labeled “Phase 2”. The Francis Woods Condominium Plat further labeled
this area as “EXPANDABLE AREA (FUTURE PHASE 2)” and denoted a future three story, 32-
unit condominium building.



According to the City of Franklin Assessor’s Office, Milwaukee County assigned a separate tax
key number for the area identified as “Phase 27 of the Francis Woods Condominium Plat in
2007, as individual condominium units have their own tax key numbers.

In 2011, CommonBond Communities received approval of a three-story 30-unit senior
independent living apartment building on the one-acre Phase 2 expandable arca of land to the
east of the Francis Woods Condominium development.

At that time, Planning staff expressed concerns to the applicant regarding the action that resulted
in the assignment of a separate tax key number for Phase 2 of the Francis Woods Condominium
Plat, and argued that the assignment of the tax key number for the future expansion area did not
create a new and separate parcel. Furthermore, the Unified Development Ordinance (UDO)
requires submission of a Certified Survey Map application for all proposed land divisions, which
did not occur. In addition, the UDO requires all residential parcels to have at least 60 feet of
street frontage, but the one-acre expansion area contains no street frontage.

To address staff’s concerns, the applicant entered into a 99-year lease with the existing property
owner, rather than purchase the property. Staft’ continued to suggest that the applicant file a
Certified Survey Map Application and request approval for a deviation from the minimum 60-
foot street frontage requirement; however, the applicant proceeded with the lease and the
Franklin Meadows project developed accordingly.

The applicant is now proposing to purchase the property, and as such submitted a Certified
Survey Map Application. The applicant has also submitted a Planned Development District
Amendment Application to address the lack of frontage along public right-of-way. Furthermore,
the PDD Amendment Application addresses the changes in setbacks/site plan due to the
proposed lot line. The building setbacks are shown on the CSM. The majority of parking spaces
onsite are setback greater than ten feet to the proposed property line, which complies with the ten
foot minimum setback requirement of the UDO. However, two parking spaces are setback less
than ten feet. The minimum parking setback from the proposed property line is approximately
two feet.

Staff is recommending, with agreement from the applicant, that the Plan Commission determine
the subject PDD Amendment to be a Minor Amendment based upon Section 15-9.0401 of the
UDQ. Section 15-9.0401 indicates that a change in the exterior boundary of a PDD be
considered a Major change. The proposed land division does not amend the boundary of the
PDD, thus the applicant filed a PDD Amendment Application and paid the fee for a Minor
Amendment.

The proposed lot is approximately 0.99 acre. The property consists of the Franklin Meadows
development and associated drives and parking facilities as well as a Conservation Easement that

was recorded with Milwaukee County on September 4, 2012, protecting a 30-foot wetland
buffer.

Due to the applicant’s timeframe, Milwaukee County and City Staff did not complete a full
technical review of the proposed Certified Survey Map, and therefore, recommend that the



applicant shall correct all Milwaukee County review comments and all technical revisions as
required by the Department of City Development and Engineering Department staff.

Staff Recommendation:

Department of City Development staff recommends approval of the Certified Survey Map and
Planned Development District Amendment Applications, subject to the conditions of approval in
the attached draft resolution and ordinance.



APPROVAL REQUEST FOR MEETING

RECOMMENDATIONS | MAP, BEING A REDIVISION OF PARCEL 1

, DATE
ST COUNCIL ACTION
08/19/14
REPORTS & RESOLUTION CONDITIONALLY ITEM NUMBER

APPROVING A 1 LOT CERTIFIED SURVEY

OF CERTIFIED SURVEY MAP NO. 2855
LOCATED IN PART OF THE SOUTHWEST
1/4 AND NORTHWEST 1/4 OF THE
SOUTHEAST 1/4 OF SECTION 11,

TOWNSHIP 5 NORTH, RANGE 21 EAST, 6., (s
CITY OF FRANKLIN, MILWAUKEE
COUNTY, WISCONSIN (FRANCIS WOODS,
LLC, OWNER, FRANKLIN SENIOR
HOUSING, INC., APPLICANT) (7704 SOUTH
51ST STREET)

At its August 7, 2014 meeting, the Plan Commission recommended approval of a
resolution conditionally approving a 1 lot certified survey map, being a redivision of
Parcel 1 of Certified Survey Map No. 2855 located in part of the southwest 1/4 and
northwest 1/4 of the southeast 1/4 of Section 11, Township 5 North, Range 21 East,
City of Franklin, Milwaukee County, Wisconsin (Francis Woods, LLC, owner,
Franklin Senior Housing, Inc., applicant) (7704 South 51st Street).

COUNCIL ACTION REQUESTED

A motion to adopt Resolution No. 2014- , a resolution conditionally
approving a 1 lot certified survey map, being a redivision of Parcel 1 of Certified
Survey Map No. 2855 located in part of the southwest 1/4 and northwest 1/4 of the
southeast 1/4 of Section 11, Township 5 North, Range 21 East, City of Franklin,
Milwaukee County, Wisconsin (Francis Woods, LLC, owner, Franklin Senior
Housing, Inc., applicant) (7704 South 51st Street).




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
RESOLUTION NO. 2014-

A RESOLUTION CONDITIONALLY APPROVING A | LOT
CERTIFIED SURVEY MAP, BEING A REDIVISION OF PARCEL 1
OF CERTIFIED SURVEY MAP NO. 2855 LOCATED IN PART OF THE
SOUTHWEST 1/4 AND NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF
SECTION 11, TOWNSHIP 5 NORTH, RANGE 21 EAST, CITY OF
FRANKLIN, MILWAUKEE COUNTY, WISCONSIN
(FRANCIS WOODS, LLC, OWNER, FRANKLIN
SENIOR HOUSING, INC., APPLICANT)

(7704 SOUTH 51ST STREET)

WHEREAS, the City of Franklin, Wisconsin, having received an application for
approval of a certified survey map, such map being a redivision of Parcel 1 of Certified
Survey Map No. 2855 located in part of the Southwest 1/4 and Northwest 1/4 of the
Southeast 1/4 of Section 11, Township 5 North, Range 21 East, City of Franklin, Milwaukee
County, Wisconsin, more specifically, of the property located at 7704 South 5lst Street,
bearing Tax Key No. 788-9986-013, Franklin Senior Housing, Inc., applicant; said certified
survey map having been reviewed by the City of Franklin Plan Commission and the Plan
Commission having recommended approval thereof pursuant to certain conditions; and

WHEREAS, the Common Council having reviewed such application and City of
Franklin Plan Commission recommendation, and the Common Council having determined
that such proposed certified survey map 1s appropriate for approval pursuant to law upon
certain conditions.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the Certified Survey Map submitted by Franklin Senior
Housing, Inc., as described above, be and the same is hereby approved, subject to the
following conditions:

1. That any and all objections made and corrections required by the City of Franklin, by
Milwaukee County, and by any and all reviewing agencies, shall be satisfied and
made by the applicant, prior to recording.

2. That all land development and building construction permitted or resulting under this
Resolution shall be subject to impact fees imposed pursuant to §92-9. of the
Municipal Code or development tees imposed pursuant to §15-5.0110 of the Unified
Development Ordinance, both such provisions being applicable to the development
and building permitted or resulting hereunder as it occurs from time to time, as such
Code and Ordinance provisions may be amended from time to time.



FRANKLIN SENIOR HOUSING, INC. — CERTIFIED SURVEY MAP
RESOLUTION NO. 2014-

Page 2

3.

Each and any easement shown on the Certified Survey Map shall be the subject of
separate written grant of easement instrument, in such form as provided within the
City of Franklin Design Standards and Construction Specifications and such form
and content as may otherwise be reasonably required by the City Engineer or
designee to further and secure the purpose of the easement, and all being subject to
the approval of the Common Council, prior to the recording of the Certified Survey
Map.

Franklin Senior Housing, Inc., successors and assigns, and any developer of
the Franklin Senior Housing, [nc. 1 lot certified survey map project, shall pay to the
City of Franklin the amount of all development compliance, inspection and review
fees incurred by the City of Franklin, including fees of consults to the City of
Franklin, within 30 days of invoice for same. Any violation of this provision shall be
a violation of the Unified Development Ordinance, and subject to §15-9.0502 thereof
and §1-19. of the Municipal Code, the general penalties and remedies provisions, as
amended from time to time.

The approval granted hereunder is conditional upon Franklin Senior Housing, Inc.
and the 1 lot certified survey map project for the property located at 7704 South 51st
Street: (i) being in compliance with all applicable governmental laws, statutes, rules,
codes, orders and ordinances; and (i) obtaining all other governmental approvals,
permits, licenses and the like, required for and applicable to the project to be
developed and as presented for this approval.

BE IT FURTHER RESOLVED, that the Certified Survey Map, certified by owner,

Francis Woods, LLC, be and the same is hereby rejected without final approval and without
any further action of the Common Council, if any one, or more than one of the above
conditions is or are not met and satisfied within 180 days trom the date of adoption of this
Resolution.

within

BE IT FINALLY RESOLVED, that upon the satisfaction of the above conditions
180 days of the date of adoption of this Resolution, same constituting final approval,

and pursuant to all applicable statutes and ordinances and lawful requirements and
procedures for the recording of a certified survey map, the City Clerk is hereby directed to

obtain

the recording of the Certified Survey Map, certified by owner, Francis Woods, LLC,

with the Office of the Register of Deeds for Milwaukee County.

Introduced at a regular meeting of the Common Council of the City of Franklin this

day of ,2014.




FRANKLIN SENIOR HOUSING, INC. — CERTIFIED SURVEY MAP
RESOLUTION NO. 2014-

Page 3
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of ,2014.
APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT
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CERTIFIED SURVEY MAP No.

BEING A REDIVISION OF PARCEL 1 OF CERTIFIED SURVEY MAP NO. 2855 LOCATED IN PART OF THE
SCUTHWEST 1/4 AND NORTHWEST 1/4 OF THE SCUTHEAST 1/4 OF SECTION 11, TOWNSHIP 5 MORTH,
RANGE 23 EAST, CITY OF ¥RANKLIN, MILWAUKEE COUNTY, WISCONSIN

SURVEYOR'S CERTIFICATE

State of Wisconsin

)

}S8
County of Milwaukee 3
i, John P. Konopacki, Registered Land Surveyor, do hereby certify that | have surveyed, divided and mapped a
redivision of Parcel 1 of Certified Survey Map MNo. 2853 recorded in Reel 938, lmage 108¢-1050 as Document No.
5014397 of Certified of Survey Maps tn the Register of Deeds Office for Milwaukee County and located in part of the
Southwest 1/4 and Northwest /4 of the Southeast 1/4 of Section 11, Township 5 North, Range 21 East, City of Franklin,
Milwaukse County, Wisconsin, bounded and described as follows:

Commencing at the southwest corner of the Southeast 174 of said Section 11; thence North 00°0246” East along the west
tine of said Southeast 1/4, 1286.46 feet; thence North 87°28'06" East, 60.06 foet to the southwest corner of said Parcel IN
thance continuing North 87°28'06" East, 215.00 feet to the poiat of beginning:

Thence North 00°04'46" East, 30.00 feet; thence North 442357 14" Wast, 63.57 feet; thence North 00%04'46" Fast, 146.31
feet to the nosth line of said Parce! 1) thence Novth 8722806" Rast along said north line, 205,34 1o the northeast corner of
said Parcel 1; thence South 00°04'46" West, 223.31 feet to the southeast corner of said Parce! 1; thence Sowth §792806"
West along the south line of said Parcel 1, 160.54 feet to the point of beginning.

Containing in all 43,446 square feet {0.9974 acres) of land, more or less.
All subject 10 easements and restrictions of record and potential future read widening and government restrictions, if any.
That | have made such survey, land division and map by the direction of Francis Woods, LLC, owner of said fand.

That such map Is a correct representation of all exterior boundaries and the land surveyed and the land division thersof
made.

That T have fully complied with the provisions of Chapter 236 of the Wisconsin Statutes and Division 13-7.0700 of the
City of Frankiin Unified Development Ordinance in surveying, dividing and mapping the same.

DATED THIS /> DAY OF AUGUST, 2014
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THIS INSTRUMENT WAS DRAFTED BY JOHN P. KONDPACK], $--2461 SHEET 3 OF 4




CERTIFIED SURVEY MAP No.

BEING A REDINMSION OF PARCEL 1 OF CERTIFIED SURVEY MAP NO. 28355 LOCATED IN PART OF THE
SCUTHWEST 1/4 AND NORTHWEST 1/4 OF THE SOUTHEAST 1/4 OF SECTION 11, TOWNSHIF 5 NORTH,
RANGE 21 EAST, CITY OF FRANKLIN, MELWAUKEE COUNTY, WISCONSIN

CORPORATE OWNER'S CERTIFICATE

Francis Woods, LLC, a Wisconsin Limited Liability Company and existing under and by virtue of the Laws of the
State of Wisconsin, as owner, certifies that safd corporation caused the tand deseribed on this map, to be sarveved,
divided, and mapped as represented on this map, in accordance with the provisions of Chapter 236 of the Wisconsin
State Statutes and Division 15-7.0700 of the City of Franklin Unified Deveiopment Qrdinance.

Francis Woods, LLC, a Wisconsin Limited Liability Company:

Stateof )
J 88
County }
Personally came before me this day of . 2014, ihe above named .
L and . . of the above named corporation, to me
known to be such , and of said corporalion, and acknowledged that they

executed the foregoing instrament a5 such officers as the deed of said corporation by its authority.

Notary Public, County,

My Commission Expires

CITY OF FRANKLIN COMMON COUNCIL APPROVAL

This Certified Survey Map is hereby approved by the Common Coungil of the City of Franklin, on this day of
L, 2014

By: Diate:
Steve Olson, Mayor

By: Date:
Sandra L. Wesolowski, City Clerk
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DATED THIS 7 DAY OF AUGUST, 2014
THIS INSTRUMENT WAS DRAFTED BY JOHN ©. KONOPACKL, S—2481 SHEET 4 OF 4




APPROVAL REQUEST FOR MEETING

DATE
COUNCIL ACTION
08/19/14
RESOLUTION AUTHORIZING CERTAIN
REPORTS & OFFICIALS TO ACCEPT A ITEM NUMBER

RECOMMENDATIONS | CONSERVATION EASEMENT FOR AND AS
PART OF A SITE PLAN AMENDMENT FOR
THE PROPERTY LLOCATED AT 9775 Ve 4
SOUTH 60TH STREET TO ALLOW FOR 2/
CONSTRUCTION OF A TWO-STORY
BUILDING ADDITION (TAX KEY NO. 898-
9997-004) (STRAUSS BRANDS
INCORPORATED, APPLICANT)

City Development staff recommends approval of a resolution authorizing certain
officials to accept a conservation easement for and as part of a Site Plan Amendment
for property located at 9775 South 60™ Street to allow for construction of a two-story
building addition (Tax Key No. 898-9997-004) (Strauss Brands Incorporated,
Applicant), subject to technical corrections by the City Attorney.

COUNCIL ACTION REQUESTED

A motion to adopt Resolution No. 2014- , authorizing certain officials to
accept a conservation easement for and as part of a Site Plan Amendment for property
located at 9775 South 60™ Street to allow for construction of a two-story building
addition (Tax Key No. 898-9997-004) (Strauss Brands Incorporated, Applicant),
subject to technical corrections by the City Attorney.




City of Franklin

8775 South 80th Strest
Strauss Brands, Inc.

-

—

Planning Department
{414) 425-4024

I
[H 550 1,100

2013 Aerial Photo

1
2,200 Feet

This map shows the approximate velative lacation of property
boundaries but was not prepared by a professional land surveyor
This map is provided for mformational purposes only

and may not be sufficien! or appropriate for legal, engineering,
OF SUFVEYINE purposes.




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
RESOLUTION NO. 2014-

A RESOLUTION AUTHORIZING CERTAIN OFFICIALS TO
ACCEPT A CONSERVATION EASEMENT FOR AND AS PART
OF THE REVIEW AND APPROVAL OF A SITE PLAN AMENDMENT FOR THE
PROPERTY LOCATED AT 9775 SOUTH 60TH STREET TO ALLOW FOR
CONSTRCUTION OF A TWO-STORY BUILDING ADDITION (TAX KEY NO. 898-
9997-004) (STRAUSS BRANDS INCORPORATED, APPLICANT)

WHEREAS, the Plan Commission having approved a Site Plan Amendment upon the
application of Strauss Brands Incorporated, on June 10, 2014, and the Plan Commission
having conditioned approval thereof in part upon Common Council approval of a
Conservation Easement to protect the wetlands and wetland buffers on the site; and

WHEREAS, §15-7.0102G and §15-7.0103Q of the Unified Development Ordinance
requires the submission of a Natural Resource Protection Plan in the Site Plan review process
and the Unified Development Ordinance requires conservation easements to be imposed for
natural resource features identified within such Plan to protect such features, all as part of the
approval process for a Site Plan Amendment; and

WHEREFEAS, the City Engineering Department, Department of City Development and
the Office of the City Attorney having reviewed the proposed Conservation Easement and
having recommended approval thereof to the Common Council.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the Conservation Easement submitted by Strauss
Brands Incorporated, in the form and content as annexed hereto, be and the same is hereby
approved; and the Mayor and City Clerk are hereby authorized to execute such Easement as
evidence of the consent to and acceptance of such easement by the City of Franklin.

BE IT FURTHER RESOLVED, that the City Clerk be and the same is hereby
directed to obtain the recording of the Conservation Easement in the Office of the Register of
Deeds for Milwaukee County, Wisconsin.

Introduced at a regular meeting of the Common Council of the City of Franklin this
day of , 2014,

Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of ,2014.




A RESOLUTION AUTHORIZING CERTAIN OFFICIALS
TO ACCEPT A CONSERVATION EASEMENT *#*
STRAUSS BRANDS INCORPORATED

RESOLUTION NO. 2014-

Page 2

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



CONSERVATION HEASEMIZNT

STRAUSS BRANDS, INC

This Conservaticn easement is made by and between the CITY OF FRANKLIN, a municipal corporation of the Stale
of Wisconsin, hereinafler referved to as “Grantee,” and STRAUSS BRANDS, INC., hereinafier referred to as “Grantor,” and
shall become effective upon the recording of this Grant of Conservation Easement, together with the Acceptance following,
with the Office of the Register of Deeds for Milwaukes County, pursuant to §700.40(23(b) of the Wisconsin Statutes,

WITNESSETH

WHEREAS, Granler is the owner in fee simple ol certain rzal property, located within the City of Franklin,
Milwaukee County, Wisconsin, Parcel | of Certifled Survey Map #1500, being a part of the Northeast Y of Section 27,
Township 5 North, Range 21 Bast, described in Exhibit A attached hereto and hereby made a part hereof (protected property);
and

WHEREAS, the Grantor desires and infends that the natural glements and the ecological and aesthetc values of the
profected property including, without imitation, wetlands, and refer to Natural Resource Investigation by RA Smith National,
dated June 24.20014, be preserved and maintained by the centinuation of land use that will not interfere with or subslantiatly
disrups the natral elements or the workings of natural systems; and

WHEREAS, Graniee is a “holder”, as conignplated by 37004 [{1(b31. of the Wisconsin Statuies, whose murposes
inchede, while exercising reguiatory authority granted (o . inrer afia, under §62.23 and §236.45 of the Wisconsin Statutes,
the conservation of land, natural areas, open space, and water areas: and

WHERFAS, the Grantor and Graniee, by the conveyance to the Grantee of the conservation easement on, over, and
across the protected property, desire (0 conserve the natural values thereof and prevent the use or development of the
protecled property for any purpose or it any manner inconsizient with the lerms of this conservation easament; and

WHEREAS, the Grantee is willing to accept this conservation casernent subject to the reservations and to the
covenants, terms, conditions, and restrictions set out hereln and imposed liereby,

NOW, THEREFORE, the Grantor, for and in consideration of the loregoing recitations and of the mutual covenants,
rerms, conditions, and restrictions subsequently contained, and as an absolute and unconditional dedication, does hereby grant
and convey unto the Grastee a conservalion casement in perpetuity on, over, and across the protected property.

Grantee’s rights hereunder shall consist solely of the following:

1. To view the protected property in iis natural, scende, and open condition;
2. To enforce by proceading at law or in equity the covenants subsequently set forth, meluding, and in addition to all other
enforcement procesdings, proceedings to obtam afl penalties and remedies set forth under Division 15-9.0500 of the
Unified Development Ordinance of the City of Frankling as amended from time 1o time, any violation of the covenants
subsequently set forth being and constituting a viefation of such Unified Development Ordinance, as amended from time
to time, or such focal applicable ordinance as may be later adopted or in effect to enforee such covenants or the purposes
for which they are made, it being agreed that there shall be no waiver or forfeiture of the Grantee’s right o insure
compligice with the covenants and conditions of this grant by reason of any prior failure o act; and

To ender the protected property at all reasanable times for the purpose of inspeciing the protected praperty 1o deterining if
the Grantor is complying with the covenants and conditions of this grant.

Andd in furtherance of the foregoing atfirmiative rights of the Grantee, the Granior imakes the following covenants which shall

run with and bind the prowected property in perpetuity. naniely, that, on, over, or across the protected property, the Grantor,

withant {he prior consest of the Orantee, shall not

b Construet or place bulldings or any stractiore;

2o Construct or miake any improvenmenis, unless. notwithsianding Covenant | abave, the improvement s specifically and
prrevicusty approved by tie Comman Council of the Uity of Frankhin. upon the advice of such other peisons, enlities, and

agencies as it may eleciz such inprovaments ag inay be so approved being intended to enhance the resource value ol the
i



|
i
i

protected property o the envirenment or the public and inchuding, but not fimited to animal and bird feeding stations,
park benches, the removal of animal blockage of natural drainage or other occurring blockage of natural drainage, and the
hke,
3. Excavate, dredge, grade, mine, drill, or change the topography of the fand or ils nateal condilion in any manner,
including any cutting or removal of vegstation, except for the removai of dead or diseased trees;

4. Conduct any filling, dumptng, or depositing of any material whatsoever, including, but not limired to soil, yard waste, or
other landscape materials, ashes, garbage, or debris;

3. Plant any vegetation not native fo the protected property or not typical wetland vegetation;

6.

Operate snowmobiles, dune buggies, motoreyceles, all-terrain vehicles or any other types of motorized vehicles,

To have and to hold this conservation easement wnto the Grantee forever, Except as expressly limited herein, the Grantor
reserves all rights as owner of the protected property, inciuding, but not limited to, the right to use the protected property for
alt purposes not incoensistent with this grant. Grantor shali be responsible for the payment of ali general property taxes levied,
assessed, or accruing against the protected property pursuant to law,

The covenants, terins, conditions, and restrictions sel forth in this grant shall be binding upen the Grantor and the Grantee and
their respective agents, personal representatives, heirs, successors, and assigns, and shall constitute servitudes running with
the protected property in perpetuity. This grant may not be mnended, except by a writing executed and delivered by Grantoer
and Orantee or thelr respective personal representatives, heirs, successors, and assigns. Nolices to the parties shall be
personally delivered or mailed by 1.5, Mail registeved mail, retunm recaipt requested, as follows:

To Grantor: To Grantee:
Straus Brands, [nc. ’ City of Frankiin
Atin: Richard E. Strauss Office ol the City Clerk
9775 8. 60" Street 9229 W. Loomis Road
Frankiin, Wi33132 Franklin, Wisconsin33132
Y 7/ Y
in witness whereof, the grantor hias set f1s hand and seais this on this date of A /7 L2000

Straiss Brands, Enc,

By A fi /ém/ .

Richard E. Strauss - Propoerty Owner

STATE OF WISCONSIN }
COUNTY OF MILWAUKEE }

This instrument was acknowledged before ime on the 5!‘% day of %km* _f" L AD. 20/ by

Richard E. Strauss Froperty Owner
Strauss Brands, Inc.

To me ksown to be the person{s} who exceuted the foregoing Easement and acknowledged the same as the voluntary act and
deed of said corporation

F

.! :
. /éwzw / L/'{ . ‘
! fl‘a Fuldlic )
/o
My commission expirgg 7}?/bm
Acceplance

the dndevsigned does hereby consent 1o and accepts the Conservation Hasement granted and conveved to it under and
pursuant to the foregaing Grant of Conservation Hasement  In consideration of the nuking of such Grant OF Conservation
Fasernent. the undersigned agrees thal this acceptance shall be binding upon the undersigned and its successors and assigns

HE



and that the restrictions imposed upon the protected properly may only be released or waived in writing by the Common
Councll of the Uity of Frankdin, as conternplated hy $236.293 of the Wisconsin Stalutes,

in wimess whereof, the undersigned has executed and delivered this acoepiance on the
AD2G

CITY OF FRANKLIN

By . .
Stephen R. Olson, Mayor

Saﬁé ru L. Wesolowskd, City Clerk

STATE OF WISCONSIN )

1

&=

{ Resglution No.

Persong:ly came before me this day o - ADCZG ) the above named Stephon R
Oison, Mayvor and Sandra 1. Wesolowskl, City Clerk, of the absve aamed munk cipal corperation, T ;« of Franklin, to me
known o be such Mayor and City Clerk of said municipal corporation, aré ackpowledged that they executed the foregoing
c‘ +
ES 'l

i H
instrumeant 28 sug %a a‘f sers as the Deed of sald municipal corporation by s avthority and ;‘ms

A

R A

My commission expires

This Instrment was drafled by the Ciry of Frankin,

MNicholas Fuchs, SBenior Planner Dare Hecelved and Roviewsd
Deparonent of Clty Developmen

Date Received and ﬁgy awag




R.A Smith National
W Beyond Surveyz';z-;%

and Engingering

Easement Exhibit
Conservation Easement #1

Part of Parcel 1 of Certified Survey Map No. 1500, being a part of the Northeast 1/4 of Section 27,
Township 5 North, Range 21 East, in the City of Franklin, Milwaukee County, Wisconsin, bounded and
described as follows:

Commencing at the Southeast corner of said Northeast 1/4 Sectian; thence North 00°24’28” Wast
along the East line of said Northeast 1/4 Section 470.00 feet to a point; thence South 89°35'32” West
45.00 feet to the Southeast corner of Parcel 1 of Certified Survey Map No. 1500; thence South
89°35'32" West along the South line of said Parcel 331.57 feet to the point of beginning of lands to be
described; thence South 89°35'32" West along the South line of said Parcel 256.67 feet to a point;
thence North 42°19'33" West 5.94 feet to a point; thence North 43°43'07" East 42.38 feet to a point;
thence North 71°30'02" East 32.51 feet to a point; thence South 73°28'33" East 19.24 feet to a point;
thence North 86°46'11" East 15.78 feet to a point; thence North 81°12'01" East 27.04 feet to a point;
thence South 76°30'50" East 20.82 feet ta a point; thence South 01°22'05" East 18.21 feet to a point;
thence South 88°48'09" East 101.24 feet to a point; thence South 44°42'50" East 25.18 feet to the
point of beginning.

Containing 7,305 sq.ft.

Prepared by: Eric R. Sturm, RLS
Date; June 24, 2014
Project No.: 150130

Deliver exeelience, vision, and responsive service 10 our clients,

16745 W. Bluemound R, Suite 200 « Brookfield, W1 53005 « (262) 781-1000 » Fax (262) 781-8466
Appleton, W1 « Orange, CA ~ Pittsburgh, PA « rasmithnational com



R.A.Smith National
/"""AM . Beyond Surveyi?

and Engineering

Easement Exhibit
Conservation Easement #2

Part of Parcel 1 of Certified Survey Map No. 1500, being a part of the Northeast 1/4 of Section 27,
Township 5 North, Range 21 East, in the City of Franklin, Milwaukee County, Wisconsin, bounded and
described as follows:

Commencing at the Southeast corner of said Nartheast 1/4 Section; thence North 00°24'28" West
along the East line of said Northeast 1/4 Section 470.00 feet to a point; thence South 89°35'32” West
45.00 feet to the Southeast corner of Parcel 1 of Certified Survey Map No. 1500; thence South
89°35'32” West along the South line of said Parcel 705.00 feet to a point; thence North 00°24'28” West
along the West line of said Parcel 137.79 feet to the point of beginning of lands to be described; thence
North 00°24'28" West along the West line of said Parcel 126.25 feet to a point; thence South 80°25'47"
East 8.93 feet to a point; thence South 51°18'04" East 7.50 feet to a point; thence North 67°05'49" East
10.63 feet to a point; thence South 52°24'54" East 43.57 feet to a point; thence South 09°20'33" East
26.87 feet to a point; thence South 46°40'51" East 59.97 feet to a point; thence South 29°37'45" East
99.36 feet to a point; thence South 87°13'49" West 74.32 feet to a point; thence North 45°13'46" West
35.65 feet to a point; thence North 64°16'05" Weast 7.99 feet to a point; thence North 80°45'28" West
42.48 feet to a point; thence North 21°45°48" West 30.41 feet to the point of beginning;

Containing 16,434 sq.ft.

Prepared by: Eric R. Sturm, RLS
Date: June 24, 2014
Project No.: 150130

Deliver excellence, vision, and responsive service to our clients,

16745 W. Bluemound Rd,, Suite 200 » Brookfield, W1 53005 « {262) 781-1000 . Fax (262) 7818466
Appleton, W1 « Orange, CA + Pittsburgh, PA - rastnithnational.com



R.A Smith National
W Beyond Sufvejzm?

and Engineering

Easement Exhibit
Conservation Easement #3

Part of Parcel 1 of Certified Survey Map No, 1500, being a part of the Northeast 1/4 of Section 27,
Township 5 North, Range 21 East, in the City of Frankiin, Milwaukee County, Wisconsin, bounded and
described as follows:;

Commencing at the Southeast corner of said Nartheast 1/4 Section; thence North 00°24°28” West
along the East line of said Northeast 1/4 Section 470.00 feet to a point; thence South 89°35'32" West
45.00 feet to the Socutheast corner of Parcel 1 of Certified Survey Map No. 1500; thence South
89°35'32” West along the South line of said Parcel 705.00 feet to a point; thence North 00°24'28" West
along the West line of said Parcel 289 .41 feet to the point of beginning of lands to be described; thence
North 00°24'28" West along the West line of said Parcel 20.59 feet to a point; thence North 16°22'15"
East along the West line of said Parcel 94.00 feet to a point; thence North 89°35'32" East along the
North line of said Parcel 55.88 feet to a point; thence South 11°06'10" West 34.50 feet to a point;
thence South 51°36'58" West 21.39 feet to a point; thence South 14°03'48" West 27.68 feet fo a point;
thence South 43°39'43" West 64.21 feet to a point; thence North 39°59'01" West 12.08 feet to the
point of beginning.

Containing 5,204 sq.ft.

Prepared by: Eric R. Sturm, RLS
Datea: June 24, 2014
Project No.: 150130

Deliver excellence, vision, and responsive service to our clients,

16745 W. Bluemoﬁud Rd., S.uit'c 200 « Brookfield, Wt 53005 « (262) 781-1000 « Fax (262} 781-8466
Appleton, W1 = Qrange, CA » Pittsburgh, PA ~ rasmithnational com
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APPROVAL REQUEST FOR MEETING
DATE
COUNCIL ACTION
08/19/14
RESOLUTION AUTHORIZING CERTAIN
REPORTS & OFFICIALS TO ACCEPT A [TEM NUMBER
RECOMMENDATIONS | CONSERVATION EASEMENT FOR AND AS

PART OF THE REVIEW AND APPROVAL -
OF A CERTIFIED SURVEY MAP FOR éﬁg é?j
PROPERTY LOCATED AT 7711 SOUTH
76TH STREET, 7901 WEST IMPERIAL
DRIVE AND 7915 WEST IMPERIAL DRIVE
(CREATIVE HOMES, INC., OWNER)

City Development staff recommends approval of a resolution authorizing certain
officials to accept a conservation easement for and as part of the review and approval
of a Certified Survey Map for property located at 7711 South 76th Street, 7901 West
Imperial Drive and 7915 West Imperial Drive (Creative Homes, Inc., Owner), subject
to review and approval by the Department of City Development and technical
corrections by the City Attorney.

COUNCIL ACTION REQUESTED

A motion to adopt Resolution No. 2014- , a authorizing certain officials to
accept a conservation easement for and as part of the review and approval of a
Certified Survey Map for property located at 7711 South 76th Street, 7901 West
Imperial Drive and 7915 West Imperial Drive (Creative Homes, Inc., Owner), subject
to review and approval by the Department of City Development and technical
corrections by the City Attorney.




City of Franklin

7711 South 76th Street
7901-7915 West Imperial Drive

NORTH -

Planning Department
{414) 425-4024

| T T T T T |
0 4375 875 1,750 Feet

This map shows the approximate relative location of property
boundaries but was not prepared bv a professional land survevor
This map is provided for informational purposes only

and may nat be sufficient or appropriate jor legal, engineering,
OF SHFVEVing purposes.




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
RESOLUTION NO. 2014-

A RESOLUTION AUTHORIZING CERTAIN OFFICIALS TO
ACCEPT A CONSERVATION EASEMENT FOR AND AS PART
OF THE REVIEW AND APPROVAL OF A CERTIFIED SURVEY MAP FOR
PROPERTY LOCATED AT 7711 SOUTH 76TH STREET, 7901 WEST IMPERIAL
DRIVE AND 7915 WEST IMPERIAL DRIVE (CREATIVE HOMES, INC., OWNER)

WHEREAS, the Plan Commuission having approved a 4 Lot Certified Survey Map
upon the application of Creative Homes, Inc., on June 5, 2014, and the Plan Commission
having conditioned approval thereof in part upon Common Council approval of a
Conservation Easement to protect the wetlands, wetland buffer, stream, shore buffer and
floodplain on the site; and

WHEREAS, §15-7.0702Q. and §15-9.0309D. of the Unified Development Ordinance
requires the submission of a Natural Resource Protection Plan in the Certified Survey Map
review process and the Unified Development Ordinance requires conservation easements to
be imposed tor natural resource features identified within such Plan to protect such features,
all as part of the approval process for a Certified Survey Map; and

WHEREAS, the City Engineering Department, Department of City Development and
the Office of the City Attorney having reviewed the proposed Conservation Easement and
having recommended approval thereof to the Common Council.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that the Conservation Easement submitted by Creative
Homes, Inc., in the form and content as annexed hereto, be and the same is hereby approved;
and the Mayor and City Clerk are hereby authorized to execute such Easement as evidence of
the consent to and acceptance of such easement by the City of Franklin.

BE IT FURTHER RESOLVED, that the City Clerk be and the same is hereby
directed to obtain the recording of the Conservation Easement in the Office of the Register of
Deeds for Milwaukee County, Wisconsin.

Introduced at a regular meeting of the Common Council of the City of Franklin this
day of ,2014.

Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of ,2014.




A RESOLUTION AUTHORIZING CERTAIN OFFICIALS
TO ACCEPT A CONSERVATION EASEMENT ***
CREATIVE HOMES, INC.

RESOLUTION NO. 2014-

Page 2

APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



CONSERVATION EASEMENT

FAITHWAY RESERVE CERTIFIED SURVEY MAP

This Conservation easement is made by and between the CITY OF FRANKLIN, a municipal corporation of the State
of Wisconsin, hereinafter referred to as “Grantee,” and Creative Homes, Inc. a Wisconsin corporation, hereinafter referred to
as “Grantor,” and shall become effective upon the recording of this Grant of Conservation Easement, together with the
Acceptance following, with the Office of the Register of Deeds for Milwaukee County, pursuant to §700.40(2Kb) of the
Wisconsin Statutes.

WITNESSETH

WHEREAS, Grantor is the owner in fee simple of certain real property, located within the City of Franklin,
Milwaukee County, Wisconsin, in the Southeast 1/4 of the Southeast 1/4 Section 9, Township 5 North, Range 21 East,
described in Exhibit A attached hereto and hereby made a part hereof (protected property); and

WHEREAS, the Grantor desires and intends that the natural elements and the ecological and aesthetic values of the
protected property including, without limitation, streams, floodplams, floodways, shore buffers, wetland buffers and wetlands,
and refer to Natural Resource Investigation prepared by DAAR Engineering, Inc., August 5, 2014, which is located in the
office of the Department of City Development, be preserved and maintained by the continuation of land use that will not
interfere with or substantially disrupt the natural elements or the workings of natural systems; and

WHEREAS, Grantee is a “holder”, as contemplated by §700.41(1)(b)1. of the Wisconsin Statuies, whose purposes
include, while exercising regulatory authority granted to it, infer alia, under §62.23 and §236.45 of the Wisconsin Statutes,
the conservation of land, natural areas, open space, and water areas; and

WHEREAS, the Grantor and Grantee, by the conveyance to the Grantee of the conservation easement on, over, and
across the protected property, desire to conserve the natural values thereof and prevent the use or development of the
protected property for any purpose or in any manner inconsistent with the terms of this conservation easement; and

WHEREAS, the Grantee is willing to accept this conservation easement subject to the reservations and to the
covenants, terms, conditions, and restrictions set out herein and imposed hereby;

NOW, THEREFORE, the Grantor, for and in consideration of the foregoing recitations and of the mutual covenants,
terms, conditions, and restrictions subsequently contained, and as an absolute and unconditional dedication, does hereby grant
and convey unto the Grantee a conservation easement in perpetuity on, over, and across the protected property.

Grantee’s rights hereunder shall consist solely of the following:

1. To view the protected property in its natural, scenic, and open condition;

2. To enforce by proceeding at law or in equity the covenants subsequently set forth, including, and in addition to all other
enforcement proceedings, proceedings to obtain all penalties and remedies set forth under Division 15-9.0500 of the
Unified Development Ordinance of the City of Franklin, as amended from time to time, any violation of the covenants
subsequently set forth being and constituting a violation of such Unified Development Ordinance, as amended from time
to time, or such local applicable ordinance as may be later adopted or in effect to enforce such covenants or the purposes
for which they are made, it being agreed that there shall be no waiver or forfeiture of the Grantee’s right to insure
compliance with the covenants and conditions of this grant by reason of any prior failure to act; and

3. To enter the protected property at all reasonable times for the purpose of inspecting the protected property to determine if
the Grantor is complying with the covenants and conditions of this grant.

And in furtherance of the foregoing affirmative rights of the Grantee, the Grantor makes the following covenants which shall

run with and bind the protected property in perpetuity, namely, that, on, over, or across the protected property, the Grantor,

without the prior consent of the Grantee, shall not:

1. Construct or place buildings or any structure;

2. Construct or make any improvements, unless, notwithstanding Covenant 1 above, the improvement is specifically and
previously approved by the Common Council of the City of Franklin, upon the advice of such other persons, entities, and
agencies as it may elect; such improvements as may be so approved being intended to enhance the resource value of the

1



protected property to the environment or the public and including, but not limited to animal and bird feeding stations,
park benches, the removal of antmal blockage of natural drainage or other occurring blockage of natural drainage, and the
like;

3. Excavate, dredge, grade, mine, drill, or change the topography of the land or its natural condition in any manmer,
including any cutting or removal of vegetation, except for the removal of dead or diseased trees;

4. Conduct any filling, dumping, or depositing of any material whatsoever, including, but not limited to seil, vard waste, or
other landscape materials, ashes, garbage, or debris;

5. Plant any vegetation not native to the protected property or not typical wetland vegetation;

Operate snowmobiles, dune buggies, motorcycles, all-terrain vehicles or any other types of motorized vehicles.

7. Remove or relocate conservation sasement signage depicted on Exhibit A. Signs shall be maintained in good repair by
the property owner.

&>

To have and to hold this conservation easement unto the Grantee forever. Except as expressly limited herein, the Grantor
reserves all rights as owner of the protected property, including, but not limited to, the right to use the protected property for
all purposes not inconsistent with this grant. Grantor shall be responsible for the payment of all general property taxes levied,
assessed, or aceruing against the protected property pursuant to law.

The covenants, terms, conditions, and restrictions set forth in this grant shall be binding upon the Grantor and the Grantee and
their respective agents, personal representatives, heirs, successors, and assigns, and shall constitute servitudes running with
the protected property in perpetuity. This grant may not be amended, except by a writing executed and delivered by Grantor
and Grantee or their respective personal representatives, heirs, successors, and assigns. Notices to the parties shall be
personally delivered or mailed by U.S. Mail registered mail, return receipt requested, as follows:

To Grantor: To Grantee:

Creative Homes, Inc. City of Franklin

Attn; Rick Przybyla Office of the City Clerk

9244 W, Grandview Court 9229 W. Loomis Road

Franklin, WI 53132 Franklin,Wisconsin53132

In witness whereof, the grantor has set its hand and seals this on thig date of , 20

Creative Homes, Inc.

By:
Rick J. Przybyla, President
STATE OF WISCONSIN )
COUNTY OF MILWAUKEE ; N
This instrument was acknowledged before me on the day of ,AD 20 by

Rick J. Przybyla, President, Creative Homes, Inc.

To me known to be the person(s) who executed the foregoing Easement and acknowledged the same as the voluntary act and
deed of said Wisconsin corporation.

Notary Public

My commussion expires




Acceptance

The undersigned does hereby consent to and accepts the Conservation Easement granted and conveyed to it under and
pursuant to the foregoing Grant of Conservation Easement. In consideration of the making of such Grant Of Conservation
Easement, the undersigned agrees that this acceptance shall be binding upon the undersigned and its successors and assigns
and that the restrictions imposed upon the protected property may only be released or waived in writing by the Common
Council of the City of Franklin, as contemplated by §236.293 of the Wisconsin Statutes.

In witness whereof, the undersigned has executed and delivered this acceptance on the day of ,
ADZ0 .

CITY OF FRANKLIN

By:

Stephen R. Olson, Mayor

By:
Sandra L. Wesolowsld, City Clerk
STATE OF WISCONSIN )
) ss
COUNTY OF MILWAUKEE )
Personally came before me this day of L AD. 20 | the above named Stephen R.

Olson, Mayor and Sandra T.. Wesolowski, City Clerk, of the above named municipal corporation, City of Franklin, to me

known to be such Mayor and City Clerk of said municipal corporation, and acknowledged that they executed the foregoing

instrument as such officers as the Deed of said municipal corporation by its authority and pursuant to Resclution No.
, adopted by its Common Council on the day of .20 .

Notary Public

My commission expires

This instrument was drafted by the City of Franklin.

Approved as to contents:

Nicholas Fuchs, Senior Planner Date Received and Reviewed
Department of City Development

Approved as to form only:

Jesse A. Wesolowski Date Received and Reviewed
City Attorney



Exhibit A

(See Conservation Easement Exhibit A)



ﬁay 14, 2014 EXHIBIT A Survey No. 13010N

Revised: July 8, 2014
LEGAL DESCRIPTION of a Conservation Easement:

Being part of Lot 1, Lot 2 and Lot 3 of CERTIFIED SURVEY MAP NO. , being all of Qutiot 1 of
CERTIFIED SURVEY MAP NO. 7051, Qutlot 1 Block 7 of TUCKAWAY GREEN ADDITION NO. 2 and lands in the
Southeast 1/4 of the Southeast 1/4 Section 4, Township 5 North, Range 21 East, City of Frankiin, Miflwaukee Count v,
Wisconsin, described as follows: Commencing at the Southeast corner of said Southeast 1/4; thence N 00"15'07" W,
1101.22 feet along the East line of said Southeast 1/4; thence S 88°35'18" W, 673.63 feet to the Point of Beginning of
a Conservation Easement; thence S 88°35'18" W, 281.56 feet; thence N 49°35"13" E, 147.66 feet; thence

N 08°07'28° W, 88.75 feet; thence N 44°51"13" W, 95.35 feet; thence S B0°45°34" E, 75.85 feet; thence

S 36°17°31" E, 17.79 feet; thence N 88°38'56" E, 177.87 feet; thence 5 02°5625" E, 61.33 feet; thence

S 13°35°36" W, 30.97 feat; thence S 25°19'42" W, 39.07 feet; thence 8§ 17°23'42" E, 48.96 feet; thence

S 09°32'45" W, 49.21 feet to the Point of Beginning. Said land containing 47,555 square feetl.
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APPROVAL REQUEST FOR MEETING

COUNCIL ACTION DATE
08/19/14
STANDARDS, FINDINGS AND DECISION
REPORTS & OF THE CITY OF FRANKLIN comMon | [TEM NUMBER
RECOMMENDATIONS | COUNCIIL UPON THE APPLICATION OF
WISCONSIN ELECTRIC POWER .
COMPANY D/B/A WE ENERGIES FOR A a9

SPECIAL EXCEPTION TO CERTAIN
NATURAL RESOURCE PROVISIONS
OF THE CITY OF FRANKLIN UNIFIED
DEVELOPMENT ORDINANCE FOR THE
WE ENERGIES OAKBROOK SERVICE
CENTER STORAGE BUILDING
CONSTRUCTION PROJECT

At their meeting on July 23, 2014, the Environmental Commission, with a 3 to 1 vote,
recommended approval of a Natural Resource Features Special Exception, for
Wisconsin Electric Power Company d/b/a We Energies for the property located at
4800 West Rawson Avenue, for the purpose of allowing approximately 5,978 square
feet of paving of the wetland buffer and 12,740.6 square feet of wetland setback
paving, based on the fact that water from the wetland flows from the wetland across
already graveled and paved surfaces and therefore does not have any wetland impact.

At the regular meeting of the Plan Commission on August 7, 2014, following a
properly noticed public hearing, the following action was approved: motion to
recommend approval of the Wisconsin Electric Power Company, d/b/a/ We Energies
Natural Resource Special Exception pursuant to the Standards, Findings and Decision
recommended by the Plan Commission and Common Council consideration of any
Environmental Commission recommendation, subject to no snow storage on the
castern boundary of the new asphalt, to direct the applicant to work with staff on a
reasonable mitigation alternative to mitigate for the loss of the wetland buffer, and to
remove the current requirement for a six foot buffer.

COUNCIL ACTION REQUESTED
Adopt the standards, findings and decision of the City of Franklin Common Council
upon the application of Wisconsin Electric Power Company d/b/a WeEnergies for a
Special Exception to Certain Natural Resource Provisions of the City of Franklin
Unified Development Ordinance for the WeEnergies Oakbrook Service Center storage
building construction project.
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Standards, Findings and Decision
of the City of Franklin Common Council upon the
Application of Wisconsin Electric Power Company d/b/a WeEnergies for a Special
Exception to Certain Natural Resource Provisions of the City of Franklin Unified
Development Ordinance for the WeEnergies Oakbrook Service Center storage
building construction project

Whereas, Wisconsin Electric Power Company d/b/a WeEnergies, having filed
an application dated July 10, 2014, for a Special Exception pursuant to Section 15-
9.0110 of the City of Franklin Unified Development Ordinance pertaining to the
granting of Special Exceptions to Stream, Shore Buffer, Navigable Water-related,
Wetland, Wetland Buffer and Wetland Setback Provisions, and Improvements or
Enhancements to a Natural Resource Feature; a copy of said application being
annexed hereto and incorporated herein as Exhibit A; and

Whereas, the application having been reviewed by the City of Franklin
Environmental Commission and the Commission having made its recommendation
upon the application, a copy of said recommendation dated July 23, 2014 being
annexed hereto and incorporated herein as Exhibit B; and

Whereas, following a public hearing before the City of Franklin Plan
Commission, the Plan Commission having reviewed the application and having made
its recommendation thereon as set forth upon the report of the City of Franklin
Planning Department, a copy of said report dated August 7, 2014 being annexed
hereto and incorporated herein as Exhibit C; and

Whereas, the property which 1s the subject of the application for a Special
Exception 1s located at 4800 West Rawson Avenue, zoned I-1 Institutional District,
and such property 1s more particularly described upon Exhibit D annexed hereto and
incorporated herein; and

Whereas, Section 15-10.0208B. of the City of Franklin Unified Development
Ordinance, as amended by Ordinance No. 2003-1747, pertaining to the granting of
Special Exceptions to Stream, Shore Buffer, Navigable Water-related, Wetland,
Wetland Buffer and Wetland Setback Provisions, and Improvements or
Enhancements to a Natural Resource Feature, provides in part: “The decision of the
Common Council upon any decision under this Section shall be in writing, state the
grounds of such determination, be filed in the office of the City Planmng Manager
and be mailed to the applicant.”

Now, Therefore, the Common Council makes the following findings pursuant
to Section 15-10.0208B.2.a., b. and c. of the Unitied Development Ordinance upon
the application for a Special Exception dated July 10, 2014 by Wisconsin Electric
Power Company d/b/a WeEnergies, pursuant to the City of Franklin Unified



Development Ordinance, the proceedings heretofore had and the recitals and matters
incorporated as set forth above, recognizing the applicant as having the burden of
proof to present evidence sufficient to support the following findings and that such
findings be made by not less than four members of the Common Council in order to
grant such Special Exception.

1. That the condition(s) giving rise to the request for a Special Exception were not
self-imposed by the applicant (this subsection a. does not apply to an application to
improve or enhance a natural resource feature): but rather, the subject area has been
a historically disturbed area and utilized by WE-Energies for decades as part of their
storage yard and staging operations, prior to City of Franklin adoption of ordinances
protecting the wetland buffer and wetland setback.

2. That compliance with the stream, shore buffer, navigable water-related, wetland,
wetland buffer, and wetland setback requirement will:

a. be unreasonably burdensome to the applicant and that there are no reasonable
practicable alternatives: The only reasonable alternative is to do nothing. Should the
gravel yard remain gravel, then WE-Energies will continue to maintain and use the
gravel yard, however the maintenance of the yard will be more costly and reguire
more effort than if the yard were paved as proposed; or

b. unreasonably and negatively impact upon the applicant’s use of the property and
that there are no reasonable practicable alternatives:

3. The Special Exception, including any conditions imposed under this Section will:

a. be consistent with the existing character of the neighborhood: The area to be paved
within the wetland buffer and wetland setback is existing asphalt and gravel
therefore, the character of the site is consistent with its historical use; and

b. not effectively undermine the ability to apply or enforce the requirement with
respect to other properties: The recommendation of approval is based on unique
circumstances specific to this request and will not undermine the ability to apply or
enforce natural resource protection requirements with respect to other properties;
and

c. be in harmony with the general purpose and intent of the provisions of this
Ordinance proscribing the requirement: Currenily, the yard drains away from the
wetland. Storm water runoff is collected by storm sewer and conveyed offsite. As a
result the wetland hydrologic and functional values are not impacted by runoff from
the yard. The proposed grading and paving plan will maintain that same drainage
pattern. In discussions with DNR staff, the purpose of the buffer is to protect the
wetlands from poor quality runoff. In this case the paving of the yard will not impact
the wetland as the runoff from paved areas does not now nor will it under the



proposed condition, enter the wetland. Under the proposed condition, runoff from the
vard will be conveyed by storm sewer to existing storm sewers in Rawson Avenue.

WE-Energies has already gone through the site plan approval process and has
indicated that within the 30-foot buffer no disturbance will occur. Outside of the
buffer, however, WE-Energies can still construct the proposed garage and pave the
remainder of the yard. Yard expansion is not part of the proposal or this special
exception request, but merely to pave what exists as gravel; and

d. preserve or enhance the functional values of the stream or other navigable water,
shore buffer, wetland, wetland buffer, and/or wetland setback in co-existence with the
development: (this finding only applying to an application fo improve or enhance a
natural resource feature). NA

The Common Council considered the following factors in making its
determinations pursuant to Section 15-10.0208B.2.d. of the Unified Development
Ordinance.

1. Characteristics of the real property, including, but not limited to, relative
placement of improvements thereon with respect to property boundaries or otherwise
applicable setbacks: The proposed garage and paving is an improvement to the
current yard operations that are on-going. Within the 30-foot wetland buffer area,
portions of the existing yard are paved in asphalt, or are finished with Concrete
(bunker area) or are currently unpaved and let as gravel. The yard is in use today
and to improve maintenance costs and effort, WE-Energies is proposing to
pave gravel areas with asphalt.

The project will meet all I-1 Institutional District setbacks from property lines.

2. Any exceptional, extraordinary, or unusual circumstances or conditions applying
to the lot or parcel, structure, use, or intended use that do not apply generally to other
properties or uses in the same district: The existing yard was constructed prior to the
current wetland buffer and wetland setback rules. The area to be paved consists of
asphalt and gravel already and has been utilized by We-Energies for decades as part
of their storage yard. WE-Energies has prepared an easement to place the wetland
and mature forested areas in conservation but want to continue to utilize the yard for
storage and vehicular traffic.

3. Existing and future uses of property; useful life of improvements at issue;
disability of an occupant: The existing and future use is unchanged as a We-Energies
storage yard facility. If paving the area of the yard that lies within the wetland buffer
is not allowed to occur, then WE-Energies will continue to construct the project as
previously approved in which the yard will remain in place and in its current
condition (IE gravel yard will remain gravel, Asphalt and concrete paved portions of
the yard will remain asphalt and concrete). WE-Energies would therefore request to



adjust the easement so as to not encompass the existing vard and maintaining the
ability to utilize the yard for storage and vehicular traffic.

4. Aesthetics: The paving of the area will be an aesthetic improvement compared to
the existing gravel and asphalt. The wetland and other protected resources will
remain undisturbed,; therefore, the aesthetics of the site will not be substantially
changed.

5. Degree of noncompliance with the requirement allowed by the Special Exception:
The NRSE will allow for paving of 5,978.5 square feet of wetland buffer and 12,740.6
square feet of wetland setback, which is currently a gravel and asphalt surface.

6. Proximity to and character of surrounding property: The We-Energies property is
surrounded by single-family residential to the north, south and east and Andy’s gasoline
station and multi-tenant commercial development to the west.

7. Zoning of the area in which property is located and neighboring areca: The We-
Energies property is zoned I-1 I[nstitutional District and adjacent zoning consists of
R-5 Suburban Single-Family Residence District to the north and east, R-6 Suburban
Single-Family Residence District to the south and B-3 Community Business District
and M-I Limited Industrial District/OL-2 General Business Overlay District to the
west.

8. Any negative affect upon adjoining property: There will be no adverse impact to
adjoining properties as the modifications proposed are minor.

9. Natural features of the property: Protected natural resource features onsite include
wetlands, wetland buffers, wetland setbacks, mature woodlands and a SEWRPC
Isolated Natural Resource Areq.

10. Environmental impacts: Paving of the existing vard within the wetland buffer
and setback will not affect the topography, plants and wildlife, hydrology or soils in
the area. The existing and proposed topography of the site will remain as it is
curvently.  Storm water is directed away from the wetland to be captured and
conveyed by onsite storm sewers.

11. A recommendation from the Environmental Commission as well as a review and
recommendation prepared by an Environmental Commission-selected person
knowledgeable in natural systems: The Environmental Commission recommendation
and its reference to the report of July 24, 2014 is incorporated herein.

12. The practicable alternatives analysis required by Section 15-9.0110C.4. of the
Unified Development Ordinance and the overall impact of the entire proposed use or
structure, performance standards and analysis with regard to the impacts of the
proposal, proposed design solutions for any concerns under the Ordinance, executory



actions which would maintain the general intent of the Ordinance in question, and
other factors relating to the purpose and intent of the Ordinance section imposing the
requirement: The Plan Commission recommendation and the FEnvironmental
Commission recommendation address these factors and are incorporated herein,

Decision

Upon the above findings and all of the files and proceedings heretofore had
upon the subject application, the Common Council hereby grants a Special Exception
Jor such relief as is described within Exhibit C, upon the conditions: 1) that snow
storage shall be prohibited within the eastern boundary of the new asphalt adjacent
to the wetland; 2) that the applicant submit a mitigation plan to be reviewed and
approved by Department of City Development staff that provides reasonable
mitigation to compensate for the loss of wetland buffer; 3) that the natural resource
Sfeatures upon the property to be developed be protected by a perpetual conservation
easement to be approved by the Common Council prior to any development within the
areas for which the Special Exception is granted; 4) that the applicant obtain all
other necessary approval(s) from all other applicable governmental agencies prior to
any development within the areas for which the Special Exception is granted; 5) that
all development within the areas for which the Special Exception is granted shall
proceed pursuant to and be governed by the approved Natural Resource Protection
Plan and all other applicable plans for Wisconsin Electric Power Company d/b/a
WeEnergies and all other applicable provisions of the Unified Development
Ordinance. The duration of this grant of Special Exception is permanent,

Introduced at a regular meeting of the Common Council of the City of

Franklin this day of , 2014,
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2014,
APPROVED:

Stephen R. Olson, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



Exhibit A

Phone: (414) 425-4024
Fax: (414)427.7691
Web Site: www.franklinwi.gov

Planning Department afty of Frankilin
9229 West Leomis Road
Frank(in, Wisconsin 53132

Email: generalplanning@franklinwigov

Date: June 13,2014

NATURAL RESOURCE SPECIAL EXCEPTION APPLICATION

{Complete, accurate and specific information must be entered, including full legal names. Please Print,)

Property Owner(s)/Legal Entity; Yiscensin Blectric Power Company Applicant {Legal Business Ownar Name): Wisconsin Electric Power
dfo/al WeEnergies Company d/bia WeEnergies

Addrass: 4800 W, Rawson Avenue Addrass: 231 . Michigan Street

City: Franklin State: WI Zip: 53132 City: Milwalikes Srate: Wi Zip: 53203
Phone: 414-421-2345 Fax: 414-221- 2713 Phona: 414-221-2345 Fax: 414-221-2932

Emait Addregs; james.raabe@we-energies.com Ermail Address: leffrey.chmielewski@we-energies.com

Project/Development Name: WeEnergies Oalbrook Service Center
Project Description: Garage and paving improvements

Project Property Address: 4800 W. Rawson Avenue Project Tax Key Nos).: 740 9988 08
Existing Zoning: |1 Proposed Zoning: -1 Existing Use: nsfitutional Proposad Use: Instiutional

2025 CMP Land Use identification*; nstitutional
* The 2025 CMP Future Land Use Map is available at:
htta:/fwww frankiinwl pov/DefacltFilerile/User/Planning/ Z2025CMPB/ 2025 CMP ChS 2025Future Land Use Maph. Fopdf

All Natural Resource Special Exception submittals most include and be accompanied by the following:

C1 This Application form accurately completed and with original signatures (facsimiles and copies will not be accepted).

[3 Application Filing Fee: 5500, pavable to the City of Franklin,

3 Ten copies of a Project Narrative describing the project.

[0 Names znd Addresses of all abutting and opposite property cwnars of racords, as required by Section 15-8.0110(A} of the UDO*,

[ An electronic copy of the Legal Description for the subject property.

[J Ten 24x36 inch coples of the Plat of Survey, as required by Section 15-9.0110{B) of the UDOD, collated and folded into @ x 12 inch sats.

[1 Ten 24 x 36 inch celored copies of the Natural Rasource Protaction Plan (NRPP), collated and foided into 9 x 12 inch sets, and three copies of the NRPP
repert, if applicable. See Sections 15-4.0102 and 15-7.0201 of the UDC for infarmation that must be denoted on or included with the NRPP.

[ Ten copies of the completed Special Exception Question and Answer Form (from Section 15-9.0110C, of the UDO).

[0 One copy of all necassary governmental agency permits for the project of a written siatement as to the status of any application for each such permit.

¥ A meeting must be scheduled with the Flanning Department prior to Application submittal.

= Uponreceipt of a complete submittal, sta¥f review will be conducted within ten business days.

= All Natural Resource Speciai Exception requests require Environmentai Commission and Plan Commission raview, a public hearing at a Plan Commission meeting, and
Camman Council approval.

= See Section 15-10.0208 of the UDO for Natural Resource Special Exception review and approval procedures.

The applicant and property owner{s) hereby certify that: (1) alf statements and other information submitted as part of this application are true and correct to the best of
applicant’s and proparty owner(s}’ knowiedge; [2) the applicant and property owner(s} has/have read and understand all information in this application; and (3) the applicant
and property owner(s) agree that any approvals based on representations made by them in this Apgiication and its submittal, and any subsequently issued building permits
or other type of permits, may be revoked without notice If there is a breach of such reprasentation(s) or any condition(s) of approval. By execution of this application, the
property owner{s) authorize the Clty of Franklin and/or its agents to enter upon the subject property(ies) between the hours of 7:00 a.m. and 7:00 .. daily lor the purpose
of inspection while the application Is under review. The proparty owner{s) grant this authorization even if tha property has been posted against trespassing pursuant to Wis,
Stat. §543.13.

{The applicant’s signature must be from a Managing Member i the business is an LLC, or from the President or Vige President if the businass is a corporation. A signed
appilcant’s authorizaticn letter may be provided in Feu of the appficapés signature below, and a signed property owner's authorization letter may be prowded in_li

property owner's signature[s} below. if more one, all ofghe rs of the property must sign this Application}. %/

Signature of Property Owner: ) M Signature of Applicant:

Name and Title; James Raabe - Manager Property Management : Name and Title: Jeﬂ | Milwatikee Area Facilily Manager
Dater June 13, 2014 Date: June 13, 2014

Signature of Praperty Cwner: 1 Project Contact Name: Chris Genellie

Name and Title: ) Company: Ruekert - Meilke

Date: Phone: 262-542-5733

Emtail:

/‘

8G33-10012.200 approval



August 4, 2014

Project Narrative
Oak Brook Service Center
We Energies, Milwaukee County
Project No. 8033-10012

We Energies is planning a re-development which will consist of a stand-alone 18,000
square feet garage slab on grade building, reconstruction of the existing parking lot and storage
yard and regarding and paving of the existing gravel storage yard. The project will disturb less
than 1 acre.

The new garage will house WE-Energies bucket trucks, vehicles and equipment. No
office space is included, however, bathroom facilities are proposed and therefore new sanitary
and water services will be constructed to serve the garage. Currently the vehicles and associated
equipment are stored outdoors within the yard, which does not offer protection against the
weather. The garage will increase the vehicle longevity, and help improve productivity and
reduce gas consumption by minimizing the time vehicles are warming up in the cooler months of
the year.

Paving the remainder of the yard will improve drainage and reduce maintenance
associated with regrading the gravel due to rutting, puddles, and snow plow operations. In
addition, asphalt paving will minimize the impact of potential hazardous substance leaks and
spills on site.

Drainage patterns on the site will remain unchanged.

In the northeast comer of the site, there is an area of wetland and mature woodland.
When the facility was constructed approximately 30 years ago, this corner of the property was
protected and left undeveloped. The current fence of the yard goes around this natural area. The
proposed garage addition and paving work will not further encroach onto this natural area and no
changes to the fencing is proposed. However, the 30-foot wetland buffer and 50 foot wetland
setback extend well within the existing vard. Currently, storm water runoff generated by the
yard drains away from wetland and mature woodland and is captured by on-site storm sewers
and ultimately conveyed to Rawson Avenue. Under the proposed conditions the drainage
patterns will be unchanged.

~ WE Energies 8033-10012 Oakbrook Service Center Expansion > .200 Design > Approval > NOI > Project Narrative-20140804~



Natural Resource Special Exception Question and Answer Form.

Questions to be answered by the Applicant. Items on this application to be
provided in writing by the Applicant shall include the following, as set forth by
Section 15-9.0110C. of the UDO:

a. Indication of the section(s) of the UDO for which a Special Exception is
requested. 15-4.0102 H. Wetland Buffers and 15-4.0102 I Wetland
Setbacks.

b. Statement regarding the Special Exception requested, giving distances and

dimensions where appropriate. The existing WE-Energies gravel storage
yard is located within the wetland setback and buffer as can be seen on the
Site Plan. Distances between the wetland and the existing gravel vard
range from 1 foot to 20+ feet. The storage vard drains to on site storm
sewer and ultimately to the storm sewers in Rawson Avenue. Under the
proposed condition, WE-Energies would like to pave the yard, which will
continue to drain to on-site storm sewer and discharged into the Rawson
Avenue Storm Sewer.

C. Statement of the reason(s) for the request. The pravel vard has been
maintenance intensive due to the rutting, tracking, ponding and icing
concerns throughout the vear. In addition, snow plow operations within
the winter months move stone and gravel into isolated piles which can
disrupt drainage in the spring, require regrading and shaping of the vard
and create issues for lawn equipment due to stones being dislodged from
the vard and into the lawn areas by snow plow operations.

d. Statement of the reasons why the particular request is an appropriate case
for a Special Exception, together with any proposed conditions or
safeguards, and the reasons why the proposed Special Exception is in
harmony with the general purpose and intent of the Ordinance. In
addition, the statement shall address any exceptional, extraordinary, or
unusual circumstances or conditions applying to the lot or parcel,
structure, use, or intended use that do not apply generally to other
properties or uses in the same district, including a practicable alternative
analysis as follows:

1) Background and Purpose of the Project.

(a) Describe the project and its purpose in detail. Include any
pertinent construction plans. WE-Energies is proposing to
pave their existing gravel storage vard. Paving of the vard
will decrease the maintenance costs associated with the
gravel yard. Each year WE-Energies expends effort to re-




(b)

(c)

orade areas that have settled, rutted or eroded. New gravel,
is also brought to the site in order to make these repairs and
to address areas of snow plow damage. The paving of the
vard is in conjunction with the garage addition. The sarage
is critical to WE-Energies operations.

State whether the project is an expansion of an existing
work or new construction. _ The proposed earage and
paving 1s an improvement to the current vard operations
that are on-going, Within the 30-foot wetland buffer area,
pertions of the existing vard are paved in asphalt, or are
finished with Concrete (bunker area) or are currently
unpaved and let as gravel. The vard is in use today and to
improve maintenance costs and effort,. WE-Energies is
proposing to pave gravel areas with asphalt.

State why the project must be located in or adjacent to the
stream or other navigable water, shore buffer, wetland,
wetland buffer, and/or wetland setback to achieve its
purpose. The Yard currently exists and is
within the 30-foot buffer and 50-foot setback. WE-
Energies is not proposing to increase the size or location of
the vard, but merely to pave what alreadyv exists and is in
use today.

2) Possible Alternatives.

()

State all of the possible ways the project may proceed
without affecting the stream or other navigable water, shore
buffer, wetland, wetland buffer, and/or wetland setback as
proposed. Do-nothing. WE-Energies has already gone
through the site plan approval process and has indicated
that within the 30-foot buffer no disturbance will occur.
Outside of the buffer, however, WE-Energies can still
construct the proposed garage and pave the remainder of
the vard. Yard expansion is not part of the proposal or this
special exception request, but merely to pave what exists as
gravel.




(b)

(c)

(d)

(e)

(f)

State how the project may be redesigned for the site
without affecting the stream or other navigable water, shore
buffer, wetland, wetland buffer, and/or wetland setback.

Currently, the vard drains away from the wetland.

Storm_ water runoff is collected by storm sewer and
conveved offsite. As a result the wetland hvdrologic and
functional values are not impacted by runoff from the vard.

The proposed grading and paving plan will maintain same
that drainage pattern. In discussions with DNR staff, the
purpose of the buffer is fo protect the wetlands from poor
quality runoff, In this case the paving of the yard will not
impact the wetland as the runoff from paved areas does not
now nor will it under the proposed condition, enter the
wetland.  Under the proposed condition, runoff from the
vard will be conveved by storm sewer to existing storm
SEWErs in Rawson Avenue.

State how the project may be made smaller while still
meeting the project’s needs. No changes in the size
or location of the vard are proposed as part of the project.

State what geographic areas were searched for alternative
sites. None- This site currently exists and is in use
today.

State whether there are other, non-stream, or other non-
navigable water, non-shore buffer, non-wetland, non-
wetland buffer, and/or non-wetland setback sites available
for development in the area. The existing yard was
constructed prior to the current wetland buffer and wetland
setback rules. WE-Energies has prepared an easement to
place the wetland and mature forested areas in conservation
but want to continue to utilize the vard for storage and
vehicular traffic.

State what will occur if the project does not proceed.  If
paving the area of the vard that lies within the wetland
buffer is not allowed to occur, then WE-Energies will
continue to construct the project as previously approved in




3)

4

which the vard will remain in place and in its current
condition (IE gravel vard will remain gravel. Asphalt and
concrete paved portions of the vard will remain asphalt and
concrete.  WE-Energies would therefore request to adjust
the easement so as to not encompass the existing vard and
maintaining the ability to utilize the yard for storage and
vehicular traffic

Comparison of Alternatives.

(a) State the specific costs of each of the possible alternatives set
forth under sub.2., above as compared to the original proposal
and consider and document the cost of the resource loss to the
community.

__Do-Nothing cost would be $0.

(b} State any logistical reasons limiting any of the possible
alternatives set forth under sub. 2., above.

Should the gravel yard remain gravel, then WE-Energies
will continue to maintain and use the gravel vard, however the
maintenance of the yard will be more costly and require more
effort than if the vard were paved as proposed.

{(c) State any technological reasons limiting any of the possible
alternatives set forth under sub. 2., above.

Paving of areas of the vard that lie within the wetland
buffer do not impact the wetland as the storm water runoff does
not flow into the wetland.

(d) State any other reasons limiting any of the possible alternatives
set forth under sub. 2., above.
None

Choice of Project Plan. State why the project should proceed

instead of any of the possible alternatives listed under sub.2.,

above, which would avoid stream or other navigable water, shore

buffer, wetland, wetland buffer, and/or wetland setback impacts.
No other reasons than what is stated previously above.




5)

0)

Stream or Other Navigable Water, Shore Buffer, Wetland, Wetland
Buffer, and Wetland Setback Description. Describe in detail the
stream or other navigable water shore buffer, wetland, wetland
buffer, and/or wetland setback at the site which will be affected,
including the topography, plants, wildlife, hydrology, soils and any
other salient information pertaining to the stream or other
navigable water, shore buffer, wetland, wetland buffer, and/or
wetland setback.

_Paving of the existing vard within the wetland buffer and setback
will not affect the topography. plants and wildlife, hvdriology or
soils in the area. The existing and proposed topography of the site
will remain as it is currently. Storm water is directed away from
the wetland to be captured and conveved by onsite storm sewers.

Stream or Other Navigable Water, Shore Buffer, Wetland, Wetland
Buffer, and Wetland Setback Impacts. Describe in detail any
impacts to the following functional values of the stream or other
navigable water, shore buffer, wetland, wetland buffer, and/or
wetland setback:

a) Diversity of flora including State and/or Federal designated
threatened and/or endangered species. No change

b) Storm and flood water storage. No change
c) Hydrologic functions. No change

d) Water quality protection including filtration and storage of
sediments, nutrients or toxic substances. No change

e) Shoreline protection against erosion. Not Applicable

f) Habitat for aquatic organisms. No Change

g) Habitat for wildlife. No change

h) Human use functional value. No change

1) Groundwater recharge/discharge protection. No change

) Aesthetic appeal, recreation, education, and science value.
No change

k) Specify any State or Federal designated threatened or
endangered species or species of special concern. None
known

D Existence within a Shoreland. Not Applicable

m) Existence within a Primary or Secondary Environmental
Corridor or within an Isolated Natural Area, as those arcas
are defined and currently mapped by the Southeastern



7)

Wisconsin Regional Planning Commission from time to
time.

A mature woodland has been designated on site and
labeled as such on the site plans. No work and no
development will occur within the mature woodland. WE-
Energies has prepared an easement to protect the mature
woodland in perpetuity.

Water Quality Protection. Describe how the project protects the
public interest in the waters of the State of Wisconsin,

The proposed development does not change the drainage patterns
as it relates to the wetland and mature woodlands. Runoff from
paved and unpaved surfaces does not know nor will it in the future
drain into the wetland or mature woodlands,




State of Wisconsin

DERFARTMENT OF NATURAL RESOURCES
Southeast Region Headquarters

2300 N Dr ML King Drive

Milwaukee, WI 53212

Scott Walleer, Governor £
Cathy Stepp, Secretary |

Eric Nitschke, Regional Diregtor ',,
Telephone (414) 263-8500 ¥ wisconsn :

FAX (414) 263-8716 | DERT. OF NATURAL RESOURCES J

THE {414) 263-8713 ™

June 18,2014

Jeif Chmiclewski

We Energies

333 W Pverett St A238
Milwaukee WI 53203

SUBIECT: Coverage Under WPDES General Permit No. WI-8067831-04: Construction 3ite Storm Water Runoff

Permitiee Name: We Energies
Site Name: Qak Brook Service Center
FIN: 31006

Dear Mr. Chimielewski:

The Wisconsin Departiment of Natural Resources received your Water Resources Application for Project Permits or Notice of
Intent, on June 09, 2014, for the Oak Brook Service Center site and has evaluated the information provided regarding storm
water discharges from your construction site. 'We have determined that your construction site activities will be regulated
under ch. 283, Wis. Stats., ch. NR 216, Wis, Adm. Code, and in accordance with Wisconsin Pollutant Discharge Elimination
System (WPDES) General Permit No. Wi-806783 [-04, Construction Site Storm Water Runoff. Al erosion control and
storm water management activities undertaken at the site must be done in accordance with the terms and conditions of the
general permit.

The Start Date of permit coverage for this site is June [8, 2014, The maximum period of permit coverage for this site is
limited to 3 years from the Start Date. Therefore, permit coverage automatically expires and terminates 3 years from the
Start Date and storm water discharges are no longer authorized unless another Notice of Intent and application fee to retain
coverage under this permit or u reissued version of this permit is submitted to the Department 14 working days prior to
expiration,

A copy of the general permit along with extensive storm water information including technical standards, forms, guidance
and other documents is accessible on the Department’s storm water program Internet site. To obtain a copy of the general
permit, please download it and the associated documents listed below from the following Department Intemet site:
Rttpr/fdnr wigovitopie/stormwater/construction/forms himl

¢ Construction Site Storm Water Runoff WPDES general permit No. WE-S06783 1-04
s  Construction site inspection report form
e  Notice of Terminaticn form

If, for any reason, you are unable (o access these documents over the Internet, please contact me and | will send them to you.

To ensure compliance with the general permit, please read it carefully and be sure you understand its contents, Please tal
special note of the following requirements {This is not a complete list of the terms and conditions of the general permit.y:

i, The Construction Site Erosion Control Plan and Storm Water Management Plan that you completed prior to
submitting your permit application must be implemented and maintained throughout construction. Fatlure to do so may
result in enforcement action by the Department. '

acordingov Naturally WISCONSIN



2. The general permit requires that erosion and sediment controls be routinely inspected at least every 7 days, and
within 24 hours after a rainfall event of 0.5 inches or greater. Weekly writlen reports of all inspections must be
maintained. The reports must contain the following information:

a. Date, time, and exact place of inspection;

b. Name(s} of individual(s) performing inspection,;

¢. An assessment of the condition of erosion and sediment controls;

d. A descristion of any erosion and sediment control implementation and maintenance performed;
e. A description of the site’s present phase of construction.

3. A Certificate of Permit Coverage must be posted in a conspicuous place on the construction site. The Certificate
of Permit Coverage (WDNR Publication # WT-813) is enclosed for your use.

4. When construction activities have ceased and the site has undergone final stabilization, a Notice of Termination
{NOT) of coverage under the general permit must be submitted to the Departinent.

[t is important that you read and understand the terms and condifions of the general permit because they have the force of law
and apply to you. Your project may lose its permit coverage if you do not comply with ts terms and conditions. The
Department may also withdraw your project from coverage wnder the general permit and require that you obtain an individual
WPDES permit instead, based on the Departiment’s own motion, upon the [iling of a written petition by any person, or upon
your reguest,

Ifvou believe that you have a right fo challenge this decision to grant permif coverage, you should know that the Wisconsin
statutes and administrative rules establish time periods within which requests io review Depariment decisions must be filed.
For judicial review of a decision pursuant to ss. 227.52 and 227,53, Wis. Stats., you have 30 days after the decision is mailed,
or otherwise served by the Department, to file your pefition with the appropriate cireuit cowrt and serve the pefition on the
Department. Such a petition for judicial review must name the Department of Natural Resources as the respondent.

To request a contested case hearing pursuant o s, 227,42, Wis. Stats., you have 30 days afier the decision is mailed, or
otherwise served by the Department, to serve a petition for hearing on the Secretary of the Depariment of Natural Resources.
Al requests for contested case hearings must be made in accordance with 5. NR 2.05(8), Wis. Adm. Code, and served on the
Secrefary in accordance with s. NR 2.03, Wis. Adm. Code. The filing of a request for a confested case hearing is not a
prerequisite for judicial review and does not extend the 30-day peried for filing a petition for judicial review.

Thank you for your cooperation with the Construction Site Storim Water Discharge Permit Program. If you have any
guestions concerning the contents of this letter or the general permit, please contact me at (414) 263-8485.

Sincerely,
3 -

‘ Jfamie- Lambért
“Southeast Region
Storin Water Management Specialist

ENCLOSURE:  Certificate of Permit Coverage

Page 2
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Status of Permits as of July 7, 2014

1.

City Storm Water review submitted and in review. Once approved the City will send the
information to the MMSD for review and final approval.

City Site plan review approved with conditions (2014-007} by City Plan Commission on June 5,
2014.

DNR Notice of Intent approved on lune 18, 2014, copy of approval emailed to N. Fuchs
Exterior and interior plumbing, sprinkling, HVAC reviews in process.

DNR Chapter 30 permits or US Army Corps approvals are not necassary as there are no impacts
to wetlands or navigable waterways being proposed.

Milwaukee County utility work in highway Right of Way permit submitted and in review.



SECTION 15-3.0502 CALCULATION OF BASE SITE AREA

The base site area shall be calculated as indicated in Table 15-3.0502 for each parcel of land to be used
or built upon in the City of Franklin as referenced in Section 15-3.0501 of this Ordinance.

Table 15-3.0502

WORKSHEET FOR THE CALCULATION OF BASE SITE AREA
FOR BOTH RESIDENTIAE AND NONRESIDENTIAL DEVELOPMENT

. Indicate the total gross site area (in acres) as determined by an actual on-site
STEP 1: boundary survey of the property. 15.36 acres
Subtract ( - ) land which constitutes any existing dedicated public street rights-of-
STEP 2: way, fand located within the ultimate road rights-of-way of existing roads, the rights-
. SR . . . 0.0 )
of-way of major utilities, and any dedicated public park and/or school site area. - acres
Subtract ( - ) land which, as a part of & previously approved development or land
STEP 3: ( part ofa previously app P 0.0

division, was reserved for open space. acres

In the case of "Site Imtensity and Capacity Calculations” for a proposed
residential use, subtract ( - ) the land proposed for nonresidential uses;

P 4: or
STE . In the case of "Site Intensity and Capacity Calculations” for a proposed
nonresidential use, subtract ( - ) the land proposed for residential uses. 0.0
acres
STEP 5: Fquals "Base Site Area” -15.36 acres
SECTION 15-3.0503 CALCULATION OF THE AREA OF NATURAL

RESOURCES TO BE PROTECTED

All land area with those natural resource features as described in Division 15-4.0100 of this Ordinance
and as listed m Table 15-3.0503 and lying within the base site area (as defined in Section 15-3.0502),
shall be measured relative to each natural resource feature present. The actual land area encompassed by
each type of resource is then entered into the column of Table 15-3.0503 titled "Acres of Land in
Resource Feature." The acreage of each natural resource feature shall be multiplied by its respective
natural resource protection standard (to be sclected from Table 15-4.0100 of this Ordinance for
applicable agricultural, residential, or nonresidential zoning district) to determine the amount of resource
protection land or area required to be kept in open space in order to protect the resource or feature. The
sum total of all resource protection land on the site equals the fofal resource protection land. The total
resource protection land shall be calculated as indicated in Table 15-3.0503.

City of Franklin Unified Development Ordinance
Part 3: Zoning Districts: District Establishment, Dimensional, and Use Regulations Page 3-113



Table 15-3.6503

WORKSHEET FOR THE CALCULATION OF RESOURCE PROTECTION LAND

Protection Standard Based
Upoen Zoning District Type
(circte applicable standard from
Table 15-4.0100 for the type of zoning .
Natural Resource Feature district in which the parcel is located) Acres of Land in Resource Feature
. . . Non-
Agn'culfural Res.ldel.ltlal Residential
District District L
District.

Steep Slopes:

10-19% 0.00 0.60 0.40 X

20-30% 0.63 0.75 0.70 X 0.7 012

+30% 0.90 0.83 0.80 X
Woodlands & Forests:

X 084 0.45
Mature 0.70 0.70 0.70 =
X

Young .50 0.50 0.50 =
Lakes & Ponds 1 1 l f
Streams 1 1 1 }:(
Shore Buffer 1 1 1 f
Floodplains 1 1 1 f
Wetland Buffers 1 1 1 f 0.4 0.46
Wetlands & Shoreland X 057
Wetlands ! ! ! = 0.57
TOTAL RESOURCE PROTECTION LAND
(Total of Acres of Land in Resource Feature to be Protected) 1.60

Note: In conducting the calculations in Table 13-3.0503, if two or more natural resource features are present on the same areq
of land, ondy the most restrictive resource protection standard shall be used. For example, if floodplain and yvoung woodlands
occupy the same space on a parcel of land, the resource protection standard would be 1.0 which represents the higher of the two
standards.

SECTION 15-3.0504 CALCULATION OF SITE INTENSITY AND CAPACITY
FOR RESIDENTIAL USES

In order to determine the maximum number of dwelling units which may be permitted on a parcel of
land zoned in a residential zoning district, the site intensity and capacity calculations set forth in Table
15-3.0504 shall be performed.

City of Franklin Unified Development Ordinance
Part 3: Zoning Districts: District Establishment, Dimensional, and Use Regulations Page 3-114



Table 15-3.0505

WORKSHEET FOR THE CALCULATION OF SITE INTENSITY AND
CAPACITY FOR NONRESIDENTIAL DEVELOPMENT

CALCULATE MINIMUM REQUIRED LANDSCAPE SURFACE:

Take Buase Site Area (from Step 3 in Table 15-3.0302): 15.36

STEP 1: Muitiple by Minimum Landscape Surface Ratio (LSR) 0.40
(see specific zoning district LSR standard): X )

8.14
Equals MINIMUM REQUIRED ON-SITE LANDSCAPE SURFACE = acres

CALCULATE NET BUILDABLE SITE AREA:

Take Base Site Area {from Step 5 in Table 13-3.0502): 15.36

STEP 2: Subtract Total Resource Protection Land tom Table 15-3.0503)
or Minimum Reguired Landscape Surface (from Step 1 above), whichever is
greater: - 6.14

Equals NET BUILDABLE SITE AREA - 89.22 acres

CALCULATE MAXIMUM NET FLOOR AREA YIELD OF SITE:

Take Net Buildable Site Area (from Step 2 above): 9.22

STEP 3: Multiple by Maximum Net Floor Area Ratio (NFAR) 0.63
{see specific noaresidential zoning district NFAR standard): X

Equals MAXIMUM NET FLOOR AREA YIELD OF SITE - 5.81 acres

CALCULATE MAXIMUM GROSS FLOOR AREA YIELD OF SITE:

Take Base Site Area (from Step 5 of Table 15-3.0502): 20

STEP 4: Multiple by Maximum Gress Floor Area Ratio (GFAR) 0.38
(see specific nonregidential zoning disirict GFAR standard): X

Equals MAXIMUM GROSS FLOOR AREA YIELD OF SITE = 584 acres

DETERMINE MAXIMUM PERMITTED FLOOR AREA OF SITE:

Take the Jowest of Maximum Net Floor Area Yield of Site (from Step 3
STEP 5: above) or Maximum Gross Floor Area Yield of Site (from Step 4 above): 5.81 acres

(Multiple results by 43,560 for maximum floor area in square feet): (253, 084 s.£)

City of Franklin Unified Development Ordinance
Part 3: Zoning Districts: District Establishment, Dimensional, and Use Regulations Page 3-117
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Owner

Lois Martin

Silvana & Gordana Pobric
Hector & Paige Ceku

Bruce W & Amy B Bartlet
Michael D & Karen R Brockman
Radosiav & Tanja Vuckovic
Salim | & Teresa A Shelleh
Charles R & Tricia A Peterson
Robert W & Carol L Goelz

Kari Weber

lon M Farin R Cruz-Farin

lohn R & Bonnie M Hyslop
leffrey D & Roxanne M Peelen
Darrel & Lauri Mussatti

WM A & Suzanne Martin Living Trust

Ralph & Kayla Rose Skiba
Sandra L Rauter

W1 Electric Power Co

Connie & lames Ruskiewicz
lohn G & Denise A Schiltz
Merari Sandino

Xinh Van Pham

Michael Vlach

Dolores H Minorik

Arthur E & Barbara Steddenhagen
Mark P Schmitt

lames ] & Marian Luckey
Walter G & Kathleen Maldonis
Steven ) Parato

Rawson Holidings LLC
Rawson Development LLC

Property Address

6980 S 51st Street

6950 S 51st Street

6963 S Rhonda Court
6971 5 Rhonda Court
6970 S Rhonda Court
6962 S Rhonda Court
6967 S Brian Court

6975 5 Brian Court

6972 S Brian Court

6960 S Brian Court

4672 W Alanna Court
4700 W Alanna Court
4683 W Alanna Court
4659 W Alanna Court
4630 W Rawson Avenue
4636 W Rawson Avenue
4618 W Rawson Avenue
4800 W Rawson Avenue
4615 W Rawson Avenue
4635 W Rawson Avenue
7104 S 47th Place

7101 5 47th Place

4741 W Rawson Avenue
4811 W Rawson Avenue
4823 W Rawson Avenue
4309 W Rawson Avenue
4925 W Rawson Avenue
5007 W Rawson Avenue
5021 W Rawson Avenue
5010 W Rawson Avenue
5020 W Rawson Avenue
5102 W Rawson Avenue
5200 W Rawson Avenue
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Exhibit B

City of Franklin Environmental Commission

TO: Common Council
DATE: July 24, 2014
RE: Special Exception application review and recommendation

APPLICATION:  Wisconsin Electric Power Company d/b/a  WeEnergies,

Applicant, for the WeEnergies storage building construction
Project NRSE, dated: Jupe 13, 2014 and City file-stamp dated
July 10, 2014

I. §15-9.0110 of the Unified Development Ordinance Special Exception to
Natural Resource Feature Provisions Application information:

L.

b

Unified Development Ordinance Section(s) from which Special Exception is
requested: /5-4.0/02 H. Wetland Buffers and 15-4.0102 I Wetland Setbacks.

Nature of the Special Exception requested (description of resources,
encroachment, distances and dimensions): The existing WE-Energies gravel
storage yard is located within the wetland setback and buffer as can be seen
on the Site Plan. Distances between the wetland and the existing gravel
vard range from [ foot to 20+ feet. The storage yvard drains to an onsite
Storm sewer and ultimately to the storm sewers in Rawson Avenue. Under the
proposed condition, WE-Energies would like to pave the yard, which will
continue lo drain fo the onsite storm Sewer, then to a proposed bioretention
pond before being discharged into the Rawson Avenue storm sewer. The
project impacts approximately 3,978.5 square feet of wetland buffer and
12,740.6 square feet of wetland setback.

Applicant’s reason for request: The gravel yard has been maintenance
intensive due to the rutting, tracking, ponding and icing concerns throughout
the year. In addition, snow plow operations within the winter months move
stone and gravel into isolated piles which can disrupt drainage in the spring
require re-grading and shaping of the vard and creale issues for lawn
equipment due to stones being dislodged from the yard and into the lawn areas
by snow plow operations.



WE-Energies is proposing to pave their existing gravel storage yard. Paving
of the vard will decrease the maintenance costs associated with the gravel
vard, Each year WE-Energies expends effort to re-grade areas that have
settled, rutted or evoded New gravel is also brought to the site in order to
make these repairs and (o address areas of snow plow damage. The paving of
the vard is in conjunction with the garage addition. The garage is critical to
WE-Energies operations.

Applicant’s reason why request appropriate for Special Exception: The yvard
currently exists and is within the 30-foot buffer and 50-foot setback, WE-
Energies is not proposing to increase the size or location of the yard, but
merely to pave what already exists and is in use today.

II. Environmental Commission review of the §15-9.0110C.4.1. Natural Resource
Feature impacts to functional values:

I.

-

10.

11

12.

Diversity of flora including State and/or Federal designated threatened and/or
endangered species: No change,

Storm and flood water storage: No change.

Hydrologic functions: Ne change.

Water quality protection including filtration and storage of sediments,
nutrients or toxic substances: Water quality and filiration will be improved
due to the proposed biofiltration pond.

Shoreline protection against erosion: No change.

Habitat for aquatic organisms: No change.

Habitat for wildlife: No change.

Human use functional value: No change.

Groundwater recharge/discharge protection: No change.

Aesthetic appeal, recreation, education, and science value: No change.

State or Federal designated threatened or endangered species or species of
special concern: None known.

Existence within a Shoreland: Not applicable.



13. Existence within a Primary or Secondary Environmental Corridor or within an

Isolated Natural Area, as those areas are defined and currently mapped by the
Southeastern Wisconsin Regional Planning Commission from time to time:
The wetland buffer and wetland setback are adjacent to a SEWRPC [solated
Natural Resource Area. A City of Franklin mature woodland has also been
designated on site and labeled as such on the site plans. No work and no
development will occur within the mature woodland and Isolated Natural
Resource Area. WE- Energies has prepared an easement to protect the
wetland and mature woodland in perpetuity.

III. Environmental Commission review of the §15-10.0208B.2.d. factors and
recommendations as fo findings thereon:

L

That the condition(s) giving rise to the request for a Special Exception were
not self-imposed by the applicant (this subsection a. does not apply to an
application to improve or enhance a natural resource feature): The subject arew
has been « historically disturbed area and utilized by WE-Energies for
decades as part of their storage vard and staging operations, prior to City of
Franklin adoption of ordinances profecting the wetland buffer and wetland
setback.

. That compliance with the stream, shore buffer, navigable water-related,

wetland, wetland buffer, and wetland setback requirement will:

a. be unreasonably burdensome to the applicants and that there are no
reasonable practicable alternatives: The only reasonable alternative is to do
nothing. Should the gravel vard remain gravel, then WE-Energies will
continue to maintain and use the gravel yard, however the maintenance of
the yard will be more costly and require more effort  than  if  the
vard were paved as proposed; or

b. unreasonably and negatively impact upon the applicants’ use of the property
and that there are no reasonable practicable alternatives;

. The Special Exception, including any conditions imposed under this Section

will;

a. be consistent with the existing character of the neighborhood: The area to
be paved within the wetland buffer and wetland setback is existing asphalt
and gravel,; therefore, the character of the site is consistent with its
historical use; and

b. not effectively undermine the ability to apply or enforce the requirement
with respect to other properties: The recommendation of approval is based
on unique circumstances specific to this request and will not undermine the

AW )



ability to apply or enforce natural resource protection requirements with
respect to other properties; and

¢. be in harmony with the general purpose and intent of the provisions of this
Ordinance proscribing the requirement: Currently, the yard drains away
from the wetland. Storm water runoff is collected by storm sewer and
conveved offsite. As a result the wetland hydrologic and functional values
are not impacted by runoff from the yard The proposed grading and
paving plan will maintain that same drainage pattern. In discussions with
DNR staff, the purpose of the buffer is to protect the wetlands from poor
guality runoff. In this case the paving of the vard will not impact the
wetland as the vunoff from paved areas does not now nor will it under the
proposed condition, enter the wetland Under the proposed condition,
runoff for the vard will be conveyed by storm sewer to a proposed bio-
retention facility for detention and treatment, prior to being discharged to
the existing storm sewers in Rawson Avenue.

WE-Energies has already gone through the site plan approval process
and has indicated that within the 30-foot buffer no disturbance will occur.
Qutside of the buffer, however, WE-Energies can still construct the
proposed garage and pave the remainder of the yard. Yard expansion is
not part of the proposal or this special exception reguest, but merely to
pave what exists as gravel, and

d. preserve or enhance the functional values of the stream or other navigable
water, shore buffer, wetland, wetland buffer, and/or wetland setback in co-
existence with the development (this finding only applying to an
application to improve or enhance a natural resource feature): NA

1V, Eavironmental Commission review of the §15-10.0208B.2.a., b. and ¢.
factors and recommendations as to findings thereon:

I. Charactenistics of the real property, including, but not limited to, relative
placement of improvements thereon with respect to property boundaries or
otherwise applicable setbacks: The proposed garage and paving is an
improvement to the current vard operations that are on-going. Within the
30-foot wetland buffer area, portions of the existing yard are paved in
asphalt, or are finished with Concrete (bunker area) or are currently unpaved
and let as gravel The yard is in use today and to improve maintenance
costs and effort, WE-Energies is proposing to pave gravel areas with
asphalt.

The project will meet all I-] Institutional District sethacks from property lines.



2.

6.

Any exceptional, extraordinary, or unusual circumstances or conditions
applying to the lot or parcel, structure, use, or intended use that do not apply
generally to other properties or uses in the same district: The existing yard
was constructed prior to the current wetland buffer and wetland setback rules.
The area to be paved consists of asphalt and gravel already and has been
utilized by We-Energies for decades as part of their storage yard. WE-
Energies has prepared an easement to place the wetland and mature forested
areds in conservation but want to continue to utilize the yard for storage and
vehicular traffic.

. Existing and future uses of property; useful life of improvements at

issue; disability of an cccupant: The existing and future use is unchanged
as a We-Energies storage vard facility. If paving the area of the yard
that lies within the wetland buffer is not allowed to occur, then WE-
Energies will continue to construct the project as previously approved in
which the yard will remain in place and in its current condition (IE
gravel yard will remain gravel, Asphalt and concrete paved portions of
the yard will remain asphalt and concrete). WE-Energies would
therefore request to adjust the easement so as to not encompass the
existing yard and maintaining the ability to utilize the yvard for storage
and vehicular traffic

. Aesthetics:  The paving of the area will be an aesthetic improvement

compared o the existing gravel and asphalt. The wetland and other protected
resources will remain undisturbed; therefore, the aesthetics of the site will not
be substantially changed.

. Degree of noncompliance with the requirement allowed by the Special

Exception: The NRSE will allow for paving of 5,978.5 square feet of wetland
buffer and 12,740.6 square feet of wetland setback, which is currently a gravel
and asphalt surface.

Proximity to and character of surrounding propetty: The We-Energies
property is survounded by single-family residential to the north, south and east
and Andv's gasoline station and multi-tenant commercial development to the
west,

. Zoning of the area in which property is located and neighboring area: The We-

Energies property is zoned [-1 Institutional District and adjacent zoning
consists af K-35 Suburban Single-Family Residence Disirict to the north and
eust, R-6 Suburban Single-Family Residence District to the south and B-3
Community Business District and M-I Limited [ndustrial District/OL-2
General Business Overlay District to the west.

e



8. Any negative affect upon adjoining property: There will be no adverse impact

to adjoining properties as the modifications proposed are minor.

9. Natural features of the property: Protected natural resource features onsite

include wetlands, wetland buffers, wetland setbacks, mature woodlands and a
SEWRPC Isolated Nanwral Resource Area.

10. Environmental impacts: Paving of the existing yard within the wetland buffer

and setback will not affect the topography, plants and wildlife, hydrology or
soils in the area. The existing and proposed topography of the site will
remain as it is currently. Storm water is direcled awav from the wetland to
ke captured and conveyed by onsite storm sewers.

A bio-retention pond will be constructed to capture and treat the storm waler
runoff from the proposed development.  As part of the storm waler
management plan, appropriate water quality calculations have been provided
which shows that the proposed development meets the water quality standards
set forth in NRI5I1. In addition, it must be noted that the proposed
development does not change the drainage patterns as it relates to the wetland
and mature woodlands. Runoff from paved and unpaved surfaces does not
know nor will it in the future drain into the wetland or mature woodlands.

Y. Environmental Commission Recommendation:

The Environmental Commission has reviewed the subject Application pursuant to
§15-10.0208B. of the Unified Development Ordinance and makes the following
recommendation:

i~

The recommendations set forth in Sections II1. and IV. Above are incorporated
herein.

The Environmental Commission recommends approval of the Application
upon the aforesaid recommendations for the reasons set forth therein.

The Environmental Commissions recommends that should the Common
Council approve the Application, that such approval be subject to the
following conditions: None.

The above review and recommendation was passed and adopted at a regular meeting
of the Environmental Commission of the City of Franklin on the 23rd day of July,

2014

Dated this 2" day of _Tudup ,2014.
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Exhibit C
_ I II1.A.
& CITY OF FRANKLIN &5 fem

REPORT TO THE PLAN COMMISSION

Meeting of August 7, 2014

Natural Resource Special Exception

RECOMMENDATION: Department of City Development staff recommends approval of the
Natural Resource Special Exception Application, subject to staff’s recommended condition of
approval.

Project Name: We Energies Oak Brook Service Center Site Plan
Amendment

Project Address: 4800 West Rawson Avenue

Applicant: Jetfrey Chmiclewski, We Energies

Property Owner: Wisconsin Electric Power Company

Current Zoning: I-1 Institutional District

2025 Comprehensive Plan Institutional

Use of Surrounding Properties:  Single-family residential to the north, south and east and
Andy’s gasoline station and multi-tenant commercial
development to the west

Applicant Action Requested: Recommendation to the Common Council for approval of
the requested Natural Resource Special Exception

Project Description:

Please note;

o Staff recommendations are underlined, in italics and are included in the draft
ordinance.

o Staff suggestions are only underlined and are not included in the draft resolution.

At their June 5, 2014 meeting, the Plan Commission approved a Site Plan Amendment for the
addition of an 18,000 square foot storage building at the We Energies Oak Brook Service Center
located at 4800 West Rawson Avenue.

In May of 2014, Kathryn McNelly Bell of Kapur and Associates delineated a wetland in the
northeast corner of the We Energies property. The delincated wetland is located entirely outside
of We Energies’ service vard. However, a portion of the associated 30-foot wetland buffer and
50-foot wetland setback extend beyond the undisturbed natural area and into the fenced-in gravel
service yard. The portions of the 30-foot wetland buffer and 50-foot wetland setback located
within the service yard were disturbed many years ago, prior to the adoption of Franklin’s current
natural resource protection standards. Today, this area is primarily gravel and used by We
Energies for outdoor storage.



As a condition of the Site Plan Amendment approval, the applicant is required to “submit a
Conservation Easement protecting the wetland, wetland buffer and woodland, to the Department
of City Development for Common Council review and approval and recording with the
Milwaukee County Register of Deeds, prior to the issuance of a Building Permit.”

The Plan Commission did not require We Energies to restore the graveled portions of the
wetland buffer and wetland setback to lawn; however, the wetland buffer and setback are still
protected natural resources. Per Part 4 of the Unified Development Ordinance, wetland buffers
and wetland setbacks contain a 100% protection standard. Furthermore, the wetland buffer is
required to be protected within the Conservation Easement. Therefore, if placed in a
Conservation Easement, the existing graveled area could not continue to be used as a storage
yard.

Natural Resource Special Exception Analysis:

The applicant submitted the subject Natural Resource Special Exception Application on July 10,
2014, requesting to pave 5,978.5 square feet of wetland buffer and 12,740.6 square feet of
wetland setback to allow for the use of this area as part of the storage yard and staging
operations. The applicant is not proposing any mitigation.

At their July 23, 2014 meeting, the Environmental Commission passed a motion to “approve the
Natural Resource Features Special Exception, for Wisconsin Electric Power Company d/b/a We
Energies for the property located at 4800 West Rawson Avenue, for the purpose of allowing
approximately 5,978 square feet of paving of the wetland bufter and 12,740.6 square feet of
wetland setback paving, based on the fact that water from the wetland flows from the wetland
across already graveled and paved surfaces and therefore does not have any wetland impact.”

Due to the fact that the gravel storage yard is immediately adjacent to the wetland, and to avoid
any possible disturbance of the wetland during the paving of the storage yard, staff recommends
that a six foot buffer be retained around the wetland, within which paving and siorace vard uses
would not be allowed. Staff would also suggest that the six-foot buffer be restored to a condition
that would allow some limited infiltration, snow storage, etc. and regraded to serve as a small
berm to reduce the amount of drainage between the wetland and storage vard. Staff further
suggests that mitigation be undertaken by the applicant consisting of a combination of restoration
and enhancements of the remaining wetland buffer for staff review and approval.

The Environmental Commission’s review and recommendation is attached for consideration,

Recommendation:

Per Section 15-10.0208 of the Unified Development Ordinance (UDQ), the applicant shall have
the burden of proof to present evidence sufficient to support a Natural Resource Special
Exception (NRSE) request. The applicant has presented evidence for the request by answering
the questions and addressing the statements that are part of the Natural Resource Special
Exception (NRSE) application. The applicant’s responses to the application’s questions and
statements are attached for your review.




Department of City Development staff recommends approval of the Natural Resource Special
Exception Application, subject to staff’s recommended condition of approval.
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