CITY OF FRANKLIN
COMMON COUNCIL MEETING**
FRANKLIN CITY HALL COUNCIL CHAMBERS
6229 W. LOOMIS ROAD, FRANKLIN, WISCONSIN
AGENDA*
TUESDAY, APRIL 2, 2013, 6:30 P.M.

Call to Order and Roll Call

1. Citizen Comment Period
2. Amnouncements from Mayor Taylor of upcoming community events & news items:
a. Proclamation in Recognition of the public service of Alderman Steve Olson.
b. Proclamation in Recognition of the public service of Alderman Timothy C.
Solomon.
c. Mayoral Proclamation which designates April 27, 2013 as Arbor Day in the City
of Franklin.
Approval of Minutes

L. Approval of regular meeting of March 19, 2013.
Hearings

Organizational Business

Letters and Petitions

Reports and Recommendations

1. Donations
a. From Franklin Lions Club Foundation in the amount of $250 to the Fair
Commission.
b. From American Transmission Company in the amount of $250 to the

Department of Public Works.
C. From MAJ Donald Barrows (USA-Ret.) in the amount of $500 to the Fire

Department.
2. Resolution in Recognition and in Appreciation of Chef Dennis J. Wegner and
Kathleen R. Wegner and Wegner’s St. Martins Inn (Ald. Olson).
3. Ordinance to amend the Unified Development Ordinance Text to create Section 15-

3.0201E., R-1E Countryside/Estate Single-Family Multiple Residence upon a Single
Lot Estate District and Table 15-3.0201E. (or such other section|s] as may be
determined), to allow for more than one single-family residence structure upon a single
lot estate, together with other permitted, special and accessory uses compatible with a
more than one single-family residence structure upon a single lot estate use (Joseph R.
Haselow and Dawn M. Boland, applicants).

4. Ordinance to amend the Unified Development Ordinance (Zoning Map) to rezone a
certain parcel of land from R-3 Suburban/Estate Single-Family Residence District to
R-1E Countryside/Estate Single-Family Multiple Residence upon a Single Lot Estate
District (9140 S. 51st Street) (approximately 11.55 acres) (Joseph R. Haselow and
Dawn M. Boland, applicants).

5. First Amendment to the Declaration of Restrictions for Prairie Grass Preserve (at
approximately 9200 W. St. Martins Road) (Neumann Companies, Inc., applicant).
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6. Status report on the activities of the Quarry Monitoring Committee of the City of
Franklin, Wisconsin,

7. Request of Forward Franklin Economic Development Committee to have staff conduct
analysis of area communities’ Economic Development Director Positions.

8. Purchase of road salt from State Department of Transportation contract to be paid for
under the 2013 budget and used for the 2014/2015 season.

9. Ordinance to repeal and recreate Section 178-3.F.(4)(d) of the Municipal Code of the
City of Franklin, Chapter 178, “Nuisances”, in order to increase the investigative notice
charge related to the mowing of noxious weeds from $10 to $32.

10.  Acquisition of land for the extension of W. Marquette Avenue from S. 49th Street to the
west line of Pleasant View Elementary School site for Parcel No. 2 which is a small
triangle shaped parcel at the west end of the existing Marquette Avenue. The Common
Council may enter closed session pursuant to Wis. Stat. §19.85(1)(e), to discuss the
acquisition of land for the extension of W. Marquette Avenue from S. 49th Street to the
west line of Pleasant View Elementary School site to acquire Parcel No. 2 located at
4850 W. Marquette Avenue and to reenter open session at the same place thereafter to
act on such matters discussed therein as it deems appropriate.

H. Licenses and Permits

L. Miscellaneous Licenses.
L. Bills

1. Vouchers and Payroll approval.
J. Adjournment

*Supporting documentation and details of these agenda items are available at City hall during normal business hours.

**Notice is given that a majority of the Quarry Monitoring Committee, Plan Commission, Community Development Authority and
Forward Franklin Economic Development Commission may attend this meeting to gather information about an agenda item over which
the Quarry Monitoring Committee, Plan Commission, Community Development Authority and Forward Franklin Economic
Development Commission has decision-making responsibility. This may constitute a meeting of the Quarry Monitoring Committee, Plan
Commission, Community Development Authori€y and Forward Franklin Economic Develepment Commission per State ex rel. Badke v.
Greendale Village Board, even though the Quarry Monitering Committee, Plan Commission, Community Development Authority and
Forward Franklin Economic Development Commission will not take formal action at this meeting.

[Note: Upon reasonable notice, efforts will be made to accommodate the needs of disabled individuals through appropriate aids and services. For
additional information, contact the City Clerk’s office at {414) 425-7500.]

REMINDERS:
April 2

April 4

April 16

Spring Election 7:00 a.m.-8:00 p.m.
Plan Commission 7:00 pm.
Common Council 6:30 pm.




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY

A PROCLAMATION IN RECOGNITION OF
THE PUBLIC SERVICE OF ALDERMAN STEVE OLSON

WHEREAS, Steve Olson has given of his time and talent to the People of the City of Franklin by way of
his work in the City government for more than two decades; and

WHEREAS, Alderman Steve Olson was appointed Alderman of District 2 in May, 1998 and served
District 2 until January 10, 2001, upon his resignation due to his relocation of his homestead in the City, and was
elected Alderman of his new home District 1 in April, 2004 and has been re-elected since that time, with his
current term expiring on the third Tuesday of April, 2013, Alderman Olson having determined that it is time to
devole more time to his Bride and his “other” more than full-time occupation; and

WHEREAS, Steve Olson’s nearly dozen years of public service in the office of Alderman involved a 24/7
dedication to service, whether it was at his desk, at City Hall during the countless nights, many days and many
weekends of meetings or otherwise constantly on the phone and always online; and

WHEREAS, Steve’s service to the Community predated his service as Alderman, serving as a member of
the Economic Development Commission, serving as Chairman for many years, which in addition to his later
service on the Finance Committee, the Labor Negotiations Committee, the Board of Health, and more specifically
sharing his occupational expertise, on the Technology Commission, compiled his 22 years of service to the People
of the City of Franklin; and

WHEREAS, Steve was a guard on his high school football team; during his tenure working for the City of
Franklin, Steve was also a guard who championed the protection of the People’s money with a tight-fisted and
required detailed need rationale budgetary protocol; as well as serving as a guard to protect the high bar he set for
the required nature of and operational and three-dimensional quality of new development in the City of Franklin,
which has been the fastest growing City of its size in the State of Wisconsin for most of the years Steve has been
of service; and

WHEREAS, the contributions, efforts and life investment of people such as Steve Olson are not only the
basis upon which the representative democratic republic of the United States of America was founded and
continues to thrive, but also upon which it is dependent and upon which Independence is maintained; By the
People, For the People; and

WHEREAS, it is unlikely that projects and proposals and their proponents will again be the subjects of
the detailed and designed continuing questioning to protect the public interest and find a better product as has
occurred over the past nine years from the first seat on the west end of the Common Council dais, with the office
of the questioner oftentimes appareled in a plaid shirt amounting to camouflage when view back grounded by the
west wall of the Chambers, as has been noted on the Record.

NOW, THEREFORE, BE IT PROCLAIMED, that I, Thomas M. Taylor, Mayor of the City of Franklin,
Wisconsin, on behalf of all of the Citizens of Franklin, hereby recognize the dedication of and substantial work
performed by Alderman Steve Olson, and heartily express our gratitude and appreciation and best wishes forward.
Thank you, Steve Olson.

Presented to the City of Franklin Common Council this 2nd Day of April, 2013.

Thomas M. Taylor, Mayor
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STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY

A PROCLAMATION IN RECOGNITION OF
THE PUBLIC SERVICE OF ALDERMAN TIMOTHY C, SOLOMON

WHEREAS, the elected term of office of Alderman Timothy C. Solomon will expire at midnight
on the morning of the third Tuesday of April, 2013; and

WHEREAS, Alderman Solomon entered Aldermanic office upon appeintment by the Common
Council on January 23, 2001, and has been elected by the People of District 2 since that time; and

WHEREAS, Alderman Solomon entered public office following his retirement as a manager at
Ameritech Corporation and has provided his expertise in planning, budgeting, management and
supervision in all aspects of his public service; and

WHEREAS, during his tenure, Alderman Solomon has served on the Economic Development
Commission, the Fair Commission, the License Committee, the Labor Negotiations Committee, the
Library Board, the Parks Commission, the Complete Streets & Connectivity Committee, the Plan
Commission and the Finance Committee, serving as its Chairman for many years; and

WHEREAS, Tim Solomon delivered his service with an obvious work ethic and expertise, and
with an intensity continually evidencing someone who cares; yet there were those occasional off the
beaten path quips during heated debates that did make everyone laugh and lighten the moment amongst
those all working toward the Common Good; Alderman Solomon, with his financial expertise
background, was always accurate to the penny, and coined the word “dot” in the City of Franklin, always
stating the existence of the decimal point in proposed monetary amounts and it was stated with emphasis
(as well as his recitation of the word “dollars”, with an emphasis on the “d”); and

WHEREAS, Alderman Solomon spent more than the past decade working not only to assist
business development in the City, but also continuvally focusing on citizen rights, needs and comforts; and

WHEREAS, Alderman Solomon is now passing the gavel of around the clock public service, for
a well-earned ability to spend more time with his beloved Wife and Family, and to enjoy the finer things
in life such as baseball and tailgating while grilling choice butcher shop quality meats and imbibing that
Wisconsin traditional golden product of hops and grains; and

WHEREAS, the City of Franklin shall miss the Wisdom of Selomon.

NOW, THEREFORE, BE IT PROCLAIMED, that I, Thomas M. Taylor, Mayor of the City of
Franklin, Wisconsin, on behalf of all of the Citizens of Franklin, hereby recognize and commend the
record of Alderman Timothy C. Solomon, established by his faithful public service to the Citizens of the
City of Franklin, and heartily express our gratitude and appreciation for such investment of his life.
Thank you, Tim Solomon.

Presented to the City of Franklin Common Council this 2nd Day of April, 2013.

Thomas M. Taylor, Mayor
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PROCLAMATION

TO DESIGNATE APRIL 27,2013 AS ARBOR DAY
IN THE CITY OF FRANKLIN

WHERKEAS, in 1872 J. Sterling Morton proposed to the Nebraska Board
of Agriculture that a special day be set aside for the planting of trees, and

WHEREAS, the holiday now known as Arbor Day is celebrated world
wide, and

WHEREAS, the City of Franklin Environmental Commission, and the
people of Franklin, Wisconsin have observed Arbor Day since 1999, and

WHEREAS, trees reduce erosion, purify our air and water and provide
habitat for wild lite, provide a source of spiritual renewal; and

WHEREAS, trees increase our property values, enhance our economic
vitality, and beautify our community.

NOW, THEREFORE, I, THOMAS M. TAYLOR, Mayor of the City of
Franklin, Wisconsin proclaim:

APRIL 27,2013 AS ARBOR DAY IN THE CITY OF FRANKLIN

and urge all citizens of the City of Franklin to protect our trees and woodlands
and to gladden their hearts by planting trees.

Dated: April 2, 2013

Signed:

Thomas M. Taylor, Mayor






ROLL CALL

CITIZEN COMMENT

CERTIFICATE OF
RECOGNITION

NATIONAL REGISTER
OF HISTORICAL PLACES

EAGLE SCOUT PROJECT
PROPOSAL

WIS 241
RECONSTRUCTION
APPROVAL OF
MINUTLES-3/5/13

APPOINTMENTS

CITY OF FRANKLIN

COMMON COUNCIL MEETING

B.1.

B.2.a.

B.2.b.

B.2.c.

B24d.

C.1.

E.1.

E.2.

MARCH 19, 2013
MINUTES

The regular meeting of the Common Council was held on March
19, 2013 and called to order at 6:30 p.m. by Mayor Tom Taylor
in the Franklin City Hall Council Chambers, 9229 W. Loomis
Road, Franklin, Wisconsin. Oun roll call, the following were in
attendance: Aldermen Tim Solomon, Kristen Wilhelm, Steve
Taylor, Doug Schmidt, and Ken Skowronski. Excused was
Alderman Oison. Also present were City Engineer John M.
Bennett, Director of Administration Mark Luberda, City Attorney
Jesse Wesolowski and City Clerk Sandi Wesolowski.

Citizen comment period was opened at 6:31 p.m. and closed at
6:40 p.m.

Mayor Taylor presented a Certificate of Recognition to Inspector
Gaylord M. Hahn for his 40 years of service with the City of
Franklin Police Department.

Mayor Taylor noted the Notice of Entry from the Wisconsin
Historical Society pertaining to Root River Parkway in the
National Register and/or State Register of Historical Places.

Mayor Taylor noted the Eagle Scout Project proposal to build two
elevated gardens at the Franklin Public Library by Austin
Hamlin.

Mayor Taylor provided an update on the Wisconsin Department
of Transportation WIS 241 (8. 27th Street) Construction Project.

Alderman Taylor moved to approve the minutes of the regular
meeting of March 5, 2013. Seconded by Alderman Skowronski.
All voted Aye; motion carried.

Alderman  Skowronski moved to approve the Mayoral
appointment of Gene Ninnemann as Weed Commissioner/Cutting
Services (rate of $80 per hour). Seconded by Alderman Schmidt.
On roll call, all voted Aye; motion carried.

Alderman  Skowronski moved to approve the Mayoral
appointment of Charles Porter to the Board of Public Works, term
expires 4/30/2013, Seconded by Alderman Schmidt. On roll call,
all voted Aye; motion carried.

Alderman Taylor moved to approve the Mayoral appointment of
Randy Grass to the Civic Celebrations Commission, term expires
7/01/2015. Seconded by Alderman Solomon. On roll call, all
voted Aye; motion carried.
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STORMWATER
MANAGEMENT BY WIS
DEPT. OF
TRANSPORTATION

“HEALTLHIEST
COMPANIES IN
AMERICA” AWARD

MILW. CO. MENTAL
HEALTH COMPLEX

NATURAL RESOURCE
PROVISIONS FOR THE
ROCK SPORTS
COMPLEX, LLC

PRAIRIE GRASS
PRESERVE-FIRST
AMENDMENT

RES. 2013-6873
SUPPORT OF A
COMPLETE STREETS
POLICY

AGREEMENT FOR
REGISTERED
SANITARIAN SERVICES

F.1.

F2.

F3.

G.1.

.2,

G.3.

G.4.

Mayor Taylor noted a letter from Dewayne J Johnson, Director,
Southeast Region Division of Transportation  System
Development, regarding the Intergovernmental Cooperation
Council of Milwaukee County resolution that urges Wisconsin
Department of Transportation to effectively manage storm water
impacts of its construction projects located within the Milwaukee
Metropolitan Sewerage District planning area.

Mayor Taylor noted a letter from Joseph A. O’Brien, President
and CEQ, Interactive Health congratulating the City of Franklin
for winning the “Healthiest Companies in America” award.

Mayor Taylor noted a letter from Peggy A. Romo West, 12th
District Milwaukee County Supervisor, regarding the Milwaukee
County Mental Health Complex.

Alderman Solomon moved to adopt the Standards, Findings and
Decision of the City of Franklin Common Council upon the
application of The Rock Sports Complex, LLC, for a special
exception to certain natural resource provisions of the City of
Franklin Unified Development Ordinance, Seconded by
Alderman Taylor. All voted Aye; motion carried.

Alderman Skowronski moved to table to the Common Council
meeting of April 2, 2013, the First Amendment to the Declaration
of Restrictions for Prairie Grass Preserve (9200 West S1. Martins
Road) (Neumann Companies, Inc., Applicant). Seconded by
Alderman Solomon. All voted Aye; motion carried.

Alderman Solomon moved to adopt Resolution No. 2013-6873, A
RESOLUTION  SETTING FORTH THE CITY OF
FRANKLIN’S SUPPORT OF A COMPLETE STREETS
POLICY. Seconded by Alderman Schmidt. At 7:34 p.m. Mayor
Tom Taylor passed the gavel to Council President Steve Taylor,
who then chaired the meeting. The gavel was returned to Mayor
Tom Taylor at 7:40 pm. On the vote for the adoption of the
resolution, all voted Ave; motion carried.

Alderman Taylor moved to approve the reimbursement hourly
wage and 2013 wage and benefit increases for registered
sanitarian services within the Intergovernmental Agreement with
the City of Greenfield. Seconded by Alderman Skowronski. All
voted Aye; motion carried.
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MISCELLANEOUS G.5.
SURPLUS EQUIPMENT

SURVEY RESULTS G.6.
EXTENSION OF SEWER
ON S, 76TH ST.

PRIVATE PROPERTY G.7.
INFLOW AND
INFILTRATION PROJECT

RES. 2013-6874 G.8.
AWARDING 2013
BITUMINOUS AND
AGGREGATE MATERIAL

WCMA 2013 WINTER G.9.
CONFERENCE

EXTENSION OF W. G.10.

MARQUETTE AVE-
LAND ACQUISITION

Alderman Solomon moved to authorize the Public Works
Superintendent to execute all necessary documents and contracts
to sell miscellaneous surplus City of Franklin equipment on the
Wisconsin Surplus website, www.wisconsinsurplus.com at the
close of the auction. Seconded by Alderman Taylor. All voted
Aye; motion carried.

Alderman Skowronski moved to direct staff to contact property
owners who have not responded to the survey for the extension of
sanitary sewer on S. 76th from a point 3,000 feet south of W.
Ryan Road to a point 1,400 feet north of W. Ryan Road and on
W. Ryan Road from a point 2,600 feet west of S. 76th Street to S.
76th Street, and report back to the Common Council. Seconded
by Alderman Taylor. All voted Aye; motion carried.

Alderman Wilhelm moved to authorize the Cily Engineer to sign
the temporary right-of-entry and temporary construction
easement for the Private Property Inflow and Infiltration
rehabilitation on S. 37th Place from W, Rawson Avenue to W.
Madison Boulevard. Seconded by Alderman Taylor. All voted
Avye; motion carried.

Alderman Schmidt moved to adopt Resolution No. 2013-6874, A
RESOLUTION AWARDING 2013 BITUMINOUS AND
AGGREGATE MATERIAL CONTRACTS.  Seconded by
Alderman Taylor. All voted Aye; motion carried.

Alderman Taylor moved to receive and place on file an update on
the Wisconsin City/County Management Association (WCMA)
2013 Winter Professional Development Conference. Seconded
by Alderman Schmidt. Alderman Taylor withdrew his motion.
Alderman Taylor then moved that the update on the Wisconsin
City/County Management Association (WCMA) be received and
placed on file, and further forwarded to the Chairs of the
Community Development Authority and the Forward Franklin
Economic Development Committee for determination to place on
their respective agendas. Seconded by Alderman Wilhelm. All
voted Aye; motion carried.

Alderman Wilhelm moved to approve the offering price for
Parcel No. 1, located at 7501 S. 49th Street, for the acquisition of
street right-of-way for the extension of W. Marquette Avenue
from S. 49th Street to the west line at Pleasant View Elementary
School site. Seconded by Alderman Taylor. All voted Aye;
motion carried. '
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MISCELLANEOUS H.1.
LICENSES

VOUCHERS AND L1
PAYROLL

ADJOURNMENT J.

Alderman Solomon moved to grant the following licenses:
Operator License to Raquel M. Zalewski, 3500 W. Southland Dr.;

Temporary Class B Beer & Wine and Seda to St. Martin of Tours
Parish-Raffle, Auction, Dinner, Person in Charge: Diane
Winkowski at 7963 S. 116th St. on 4/13/13 and Temporary Class
B Beer & Wine and Entertainment and Amusement for talent
show on 5/17, 5/18 and 5/19/2013. Seconded by Alderman
Taylor. All voted Aye; motion carried.

Alderman Schmidt moved to approve net City vouchers in the
range of Nos. 146456 through 146620 dated March 19, 2013 in
the amount of $5,160,375.17. Seconded by Alderman
Skowronski. On roll call, all voted Aye. Motion carried.

Alderman Solomon moved to approve net payroil dated March
8, 2013 in the amount of $326,628.42. Seconded by Alderman
Schmidt. On roll call, all voted Aye. Motion carried.

Alderman Taylor moved to adjourn the meeting at 7:57 p.m.
Seconded by Alderman Schmidt. All voted Aye; motion carried.




APPROVAL

Shw-

REQUEST FOR MEETING DATE
COUNCIL ACTION 4/02/13

Reports and
Recommendations

. . . . . ITEM NUMBER
Donation from Franklin Lions Club Foundation in

the amount of $250 to the Fair Commission (=, fK L,

The City of Franklin Fair Commission has received a donation from Franklin Lions Club
Foundation in the amount of $250 to be used for the promotion of the St. Martin's Fair.

COUNCIL ACTION REQUESTED

Motion to accept the donation of $250 from Franklin Lions Club Foundation to the Fair
Commission to be used for the promotion of the St. Martin's Fair.







APPROVAL REQUEST FOR MEETING DATE
Sl COUNCIL ACTION 4/02/13
Reports and ITEM NUMBER

Recommendations

Donation from American Transmission Company in
the amount of $250 to the Department of Public

Works

é£ g: Jﬁié}a

The City of Franklin Department of Public Works has received a donation from American
Transmission Company in the amount of $250 to be used for Arbor Day activities.

COUNCIL ACTION REQUESTED

Motion to accept the donation of $250 from American Transmission Company to the

Department of Public Works to be used for Arbor Day activities.




MAILING & STREET ADDRESS: 2489 RINDEN ROAD s COTTAGE GROVE, WI 53527-9598
PHONE: 608.877.7600 = TOLL FREE: 866.899.3204 m FAX: 608.877.8123 m www.atcllc.com

City of Franklin

Attn: Jerry Schaefer; Public Works Superintendent
7979 W. Ryan Road

Franklin, WI 53132

Enclosed is a sponsorship check from American Transmission Co. to assist with funding your
Arbor Day activities.

Thank you for allowing American Transmission Co. to be part of your Arbor Day celebrations.
Please contact me if you have any questions.

Sincerely,

U tuamers NI T ot

Waunell Trepanier
608-843-6149

Helping to keep the lights on, businesses running and communities strong®



APPROVAL REQUEST FOR MEETING DATE
gﬁfﬁﬁ COUNCIL ACTION 4/02/13
Reiﬁ;‘::;:t?ons Donation from MAJ Donald Barrows (USA-Ret.) in [TEM NUMBER
the amount of $500 to the Fire Department o
if 7 a2

The City of Franklin Fire Department has received a donation from Donald Barrows in the
amount of $500. The Department plans to use the donation towards the provision of fire
education and prevention activities in the community.

COUNCIL ACTION REQUESTED

Motion to accept the donation of $500 by Mr. Barrows on behalf of the Fire Department.
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REQUEST FOR
COUNCIL ACTION

MEETING DATE
April 2,2013

REPORTS AND
RECOMMENDATIONS

A Resolution in Recognition and in Appreciation of
Chef Dennis J. Wegner and Kathleen R. Wegner and
Wegner’s St. Martins [nn
(Ald. Olson)

ITEM NUMBER

éi::;ﬁ i\zww

Attached is a draft reselution.

COUNCIL ACTION REQUESTED

A motion to adopt A Resolution in Recognition and in Appreciation of Chef Dennis J. Wegner and Kathleen R.
Wegner and Wegner's St. Martins Inn.




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
RESOLUTION NO. 2013-
A RESOLUTION IN RECOGNITION AND IN APPRECIATION OF

CHEF DENNIS J. WEGNER AND KATHLEEN R. WEGNER AND
WEGNER’S ST. MARTINS INN

WHEREAS, history tells us that the City of Franklin started with the establishment of
a log cabin home and then a plat of land titled “Franklin Village”, which later became the
area known as St. Martins, before and then around the time of statchood of the State of
Wisconsin, now getting close to two centuries ago; and

WHEREAS, St. Martins has been a place on Earth supporting homes, churches,
schools (including Franklin’s first high school} and businesses since that time; and

WHEREAS, in 1900, a building was constructed across the street from the first
church in St. Martins, at the intersection of St. Martins Road and Church Street, which
building replaced several large barns and a shed; the building had been used as an electric
utility headquarters, a feed store, a general store, a grocery store, a tavern and a restaurant,
and which building since 1997 is Wegner’s St. Martins Inn; and

WHERTEAS, Wegner’s is a Five Star family owned and operated restaurant which
serves incredible German and Italian specialties and draws people from well beyond the area,
including from around the Globe when favored by residential, business and service industry
residents by way of accompaniment to their favorite restaurant; and which in addition to
those traditional Wisconsin fares, serves quality well beyond homemade at the end of the
traditional work week on Fridays, rated by the late great Dennis Getto of the Milwaukee
Journal Sentinel as: “[o]ne of the best fish fries you’ll find in the state” (we note that The
Badger State is also The Fish Fry State); and

WHEREAS, the large press outlets which regularly conduct restaurant reviews from
year to year rank Wegner’s among the top in the metropolitan area, bringing many welcome
patron visitors to the City of Franklin; and

WHEREAS, Chef Dennis J. Wegner encountered his interest in cooking while
working when he was in high school, at a Big Boy’s restaurant; and he thereafter sought and
obtained substantial schooling and apprenticeships taught and tutored by recognized chefs of
cuisines from around the World, after which he also experienced over twenty years of
cooking at one of the Milwaukee Metropolitan area’s finest restaurants, the last five of which
he was the Executive Head Chef; so, that now, with another more than fifteen years
experience as the Chef at Wegner’s St. Martins Inn, after a total of 40 years of experience
and service, he is the Big Boy amongst them all; we are proud to have him here; and



RESOLUTION NO. 2013-
Page 2

WHEREAS, St. Martins Inn is a family operated business, and the Chetf’s Bride and
restaurant Hostess Kathleen sets the table for those attending, and is a large part of why St.
Martins turns into a metro area with all the people arriving at lunch and dinner time, and for
why when they are walking out are often overheard and evidencing their recognition of the
class and top quality of service they received by their contented and jovial conversation; and

WHEREAS, while history reminds us of the many good people and life experiences
occurring over the many years and through current in St. Martins, now is the time to
recognize one of those pinnacle achievements in life as has occurred through the hard work,
care, concern and expertise of Dennis J. and Kathleen R. Wegner.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Common Council of
the City of Franklin, Wisconsin, that Wegner’s St. Martins Inn and Dennis J. Wegner and
Kathleen R. Wegner are hereby recognized for their highest level of achievement in the
restaurant industry and their service provided to the Community.

BE IT FURTHER RESOLVED, that Saturday, June !, 2013, is hereby declared
“Wegner’s Day” in the City of Franklin.

BE IT FINALLY RESOLVED, that the City Clerk be and is hereby directed to
deliver a copy of this Resolution to Wegner’s St. Martins Inn and Dennis J. Wegner and
Kathleen R, Wegner, with the communication that the Common Council thanks them for
their beneficial quality of life addition to the history of St. Martins and that the City of
Franklin is very proud of them.

Introduced by and at a regular
meeting of the Common Council of the City of Franklin this day of
, 2013,
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of , 2013.
APPROVED:
ATTEST: Thomas M. Taylor, Mayor

Sandra L. Wesolowski, City Clerk
AYES NOES ABSENT






APPROVAL REQUEST FOR MEETING
N COUNCIL ACTION DATE
M}&; 4/02/13
REPORTS & ORDINANCE TO AMEND THE UNIFIED | rrpM NUMBER
| DEVELOPMENT ORDINANCE TEXT TO
RECOMMENDATIONS | cREATE SECTION 15-3.0201E., R-1E .
COUNTRYSIDE/ESTATE SINGLE-FAMILY| (=, &,

MULTIPLE RESIDENCE UPON A SINGLE
LOT ESTATE DISTRICT AND TABLE 15-
3.0201E. (OR SUCH OTHER SECTIONJS]

AND/OR TABLES[S] AS MAY BE
DETERMINTED), TO ALLOW FOR MORE
THAN ONE SINGLE-FAMILY RESIDENCE

STRUCTURE UPON A SINGLE LOT
ESTATE, TOGETHER WITH OTHER
PERMITTED, SPECIAL AND ACCESSORY
USES COMPATIBLE WITH A MORE
THAN ONE SINGLE-FAMILY RESIDENCE
STRUCTURE UPON A SINGLE LOT
ESTATE USE (JOSEPH R. HASELOW AND
DAWN M. BOLAND, APPLICANTS)

At their meeting on March 21, 2013, the Plan Commission recommended approval of
an ordinance to amend the Unified Development Ordinance text to create Section 15-
3.0201E., R-1E Countryside/Estate Single-Family Multiple Residence Upon A Single
Lot Estate District and Table 15-3.0201E. (or such other section[s] and/or tables[s] as
may be determined), to allow for more than one single-family residence structure
upon a single lot estate, together with other permitted, special and accessory uses
compatible with a more than one single-family residence structure upon a single lot
estate use (Joseph R. Haselow and Dawn M. Boland, Applicants).

The Plan Commission motion included the following:

e Specified lighting hours of 6:00 a.m. to 9:00 p.m.

e Requested that staff review and provide to Council setback calculations for
buildings based on size and height.

e That the district not require public sewer and water if it is not available;
however, include a provision that future development and the right to
participate in a sewer survey be waived.

e Requested staff review of the functional family unit definition and its
applicability to the R-1E District.

¢ The ordinance is subject to technical corrections by staff.

Planning staff and the City Attorney revised that attached ordinance accordingly.
Additional materials provided by the applicant can be found in the following




Rezoning item for property located at 9140 South 51™ Street.

COUNCIL ACTION

A motion to adopt Ordinance No. 2013- to amend the Unified Development
Ordinance text to create Section 15-3.0201E., R-1E Countryside/Estate Single-Family
Multiple Residence Upon A Single Lot Estate District and Table 15-3.0201E. (or such
other section[s] and/or tables[s] as may be determined), to allow for more than one
single-family residence structure upon a single lot estate, together with other
permitted, special and accessory uses compatible with a more than one single-family
residence structure upon a single lot estate use (Joseph R. Haselow and Dawn M.
Boland, Applicants).




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
ORDINANCE NO. 2013-

AN ORDINANCE TO AMEND THE UNIFIED DEVELOPMENT
ORDINANCE TEXT TO CREATE SECTION 15-3.0201E., R-1E
COUNTRYSIDE/ESTATE SINGLE-FAMILY MULTIPLE RESIDENCE UPON A
SINGLE LOT ESTATE DISTRICT AND TABLE 15-3.0201E. (OR SUCH OTHER
SECTION[S] AND/OR TABLES[S] AS MAY BE DETERMINED), TO ALLOW FOR
MORE THAN ONE SINGLE-FAMILY RESIDENCE STRUCTURE UPON A SINGLE
LOT ESTATE, TOGETHER WITH OTHER PERMITTED, SPECIAL AND ACCESSORY
USES COMPATIBLE WITH A MORE THAN ONE SINGLE-FAMILY RESIDENCE
STRUCTURE UPON A SINGLE LOT ESTATE USE
(JOSEPH R. HASELOW AND DAWN M. BOLAND, APPLICANTS)

WHEREAS, Joseph R. Haselow and Dawn M. Boland having applied for a text
amendment to create Section 15-3.0201E. and Table 15-3.0201E. of the Unified Development
Ordinance so as to allow for more than one principal single-family residence structure upon a
single lot estate, together with other Permitted, Special and Accessory Uses compatible with
a more than one principal single-family residence structure upon a single lot estate Use; and

WHEREAS, the Plan Commission having reviewed the proposed amendment to
allow for more than one principal single-family residence structure upon a single lot estate,
together with other Permitted, Special and Accessory Uses compatible with a more than one
principal single-family residence structure upon a single lot estate Use within the City of
Franklin, and having held a public hearing on the proposal on the 21st day of March, 2013
and thereafter having recommended approval of such amendment; and

WHEREAS, the Common Council having accepted the recommendation of the Plan
Commission and having determined that the proposed amendment is consistent with the 2025
Comprehensive Master Plan of the City of Franklin, Wisconsin and will serve to further
orderly growth and development and promote the health, safety and welfare of the
Community.

NOW, THEREFORE, the Mayor and Common Council of the City of Franklin,
Wisconsin, do ordain as follows:

SECTION 1: §15-3.0201E. and Table 15-3.0201E. of the Unified Development
Ordinance of the City of Franklin, Wisconsin, are hereby created to
read as follows:

SECTION 15-3.0201E. R-1E COUNTRYSIDE/ESTATE SINGLE-FAMILY
MULTIPLE RESIDENCE UPON A SINGLE LOT
ESTATE DISTRICT




A.

District Intent, The R-1E District is intended to:

Provide for EXECUTIVE type developments to allow for multiple attached
and detached dwelling units with larger lot sizes, and moderate building, bulk
and setback requirements to allow for accessory uses such as guest homes,
caretaker quarters, family care providers and multi-generational living options,
while providing adequate buffers for adjacent lower density residential
developments.

No additional dwelling structure or an accessory structure shall be permitted
upon a lot until an occupancy permit has been issued for a principal structure
meeting the requirements of Table 15-3.0201E.

Dwelling units shall not be for rent, for multiple occupancy developments or
uses found under SIC Code No. 7011 Hotels and Motels. Additional dwelling
units shall be utilized by permitted uses or members of the functional family
unit.

The Plan Commission may consider more than two (2) principal building per
lot where more than two (2) principal buildings are needed for the orderly
development of the parcel. When additional structures are permitted, the Plan
Commission may imposc additional yard requirements, floor area ratio
limitations, residential density requirements, land use intensity requirements,
landscaping requirements, or parking requirements, or may require a minimum
separation distance between principal buildings.

The owner of any building used for human habitation, when such building is
located on premises adjacent to a portion of the sanitary sewer system of the
City, shall, when so ordered by the Plumbing Inspector, City Board of Health
or Common Council, connect with such sanitary sewer system within 1 year
after receipt of written notice to do so, which notice may be served by certified
or registered mail addressed to the owner at the address to which the last
statement for general taxes was sent, which service shall be complete upon
mailing. Notwithstanding any provision of this Code requiring connection to
public sanitary sewer where such sewer is adjacent or available or the like, to
premises, where the closest point of the structure to be connected is more than
400 feet from the public sanitary sewer main, such structure is not required to
be connected, provided, that if the structure is otherwise required to be served
by a sanitary sewer system, the structure is served by a private on-site waste
treatment system which meets all applicable laws and codes, or a replacement
private onsite waste treatment system which meets all applicable laws and
codes is installed by the property owner within the time otherwise required by
this Code for the connection of such structure to public sanitary sewer service.
And further, that the subject property owner waives their right to participate in



a sewer or water survey should such survey affecting any such zoned lands
occur. [language subject to further staff technical corrections]

6. Multiple dwelling units located on a single lot shall be positioned to be
harmonious to one another for the orderly development of the parcel and
compatible with adjacent land uses. All structures shall consist of high quality
building materials and architectural design.

7. Be used in conjunction with and adjacent to other single-family residences
districts, especially for development of infill lots and/or lots containing a
significant amount of protected natural resource features. May also be used as
a transitional district to other higher intensity multi—family residential use
districts as greater setbacks are required.

B. District Standards. The R-1E District is further intended to have the development
standards as set forth in Table 15-3.0201E.

a. All dwelling structures shall meet the following minimum setbacks (The total
height of the structure is measured from grade to the highest point of the
structure. In instances where there is a slope in grade height is measured from
the lowest point of the slope):

i.  Minimum Front Yard: 40 feet or no closer than a distance equal to

its height, whichever is greater.

ii.  Minimum Corner Side Yard: 30 feet or no closer than a distance
equal to its height, whichever is greater.

iii.  Minimum Side Yard: 20 feet or no closer than a distance equal to its
height, whichever is greater.

iv.  Minimum Rear Yard: 20 feet or no closer than a distance equal to
its height, whichever 1s greater.

C. Permitted Uses. See Section 15-3.0602 of this Ordinance in addition to the uses
listed below.
a. Up to two (2) dwelling units (attached or detached)
b. One of the following uses permitted within the second principal dwelling
structure
i.  Guest house with kitchen facilities
ii.  Servant’s living quarters
1.  Property caretaker’s living quarters
iv.  Family care provider’s living quarters, including family medical care
and childcare
¢. Accessory structures per E. below

D. Special Uses. See Section 15-3.0602, 15-3.0700 and 15-3.0702 of this Ordinance in
addition to the uses listed below.
a. More than two (2) dwelling units (attached or detached)
b. Housing for farm laborers



E. Accessory Uses and Standards. Accessory uses and structures shall be regulated by
Division 15-3.0800, except as otherwise stated below.

d.

o

Permitted Accessory Uses:

1. Uses described in Section 15-3.0801 and definition found in Part 11 of this
Ordinance.

ii. Lighted Recreational Courts. Light poles utilized for recreational lighting
shall not exceed 20-feet in height from grade and shall be shut off between
9:00 p.m, and 6:00 a.m. All other standards of Division 15-5.0400 shall be
met.

Accessory structures shall not exceed 5,000 square feet.

Accessory structures shall not exceed 50 feet in height.

Accessory structures shall meet the following setbacks (The total height of the

structure is measured from grade to the highest point of the structure. In

instances where there is a slope in grade height is measured from the lowest
point of the slope):

i. Accessory structures not exceeding one hundred fifty (150) square feet and
15 feet in height shall be setback at least five (5) feet from the side or rear
lot lines.

ii. Accessory structures exceeding one hundred fifty (150) square feet or
fifteen (15) feet in height shall be located no closer than a distance equal to
its height to the side or rear lot lines; however, in no case shall an
accessory structure over one hundred fifty (150) square feet be closer to ten
(10) feet to a side or rear lot line.

Location: No part of an accessory structure shall be located in a front yard,

corner side yard, or any rear yard abutting a street on a corner lot, For a rear

yard abutting a street on a corner lot, the setback shall be the required corner

side setback of the zoning district. Where the front of a principal structure on a

double frontage lot faces a street other than an arterial street and the principal

structure is not on a corner lot, an accessory use or structure may be placed in
the yard facing the arterial street provided that all zoning district front and side
yard setbacks from the arterial street lot line are met.

Fences shall be allowed to locate property lines in all yards. Fences shall not

exceed 7-feet in height and shall meet all other requirements of Section 15-

3.0802E. of the UDO.

Fences surrounding recreational facilities shall not exceed 20-feet in height.

Table 15-3.0201E.

R-1E COUNTRYSIDE/ESTATE SINGLE-FAMILY MULTIPLE PRINCIPAL

RESIDENCE UPON A SINGLE LOT ESTATE DISTRICT



Type of Standard Principal Detached D.U.s Semndn I[);tuhm Spgi‘aalulljdsi‘:i?rf;;o“
o dwelling structures
Minimum Open Space Ratio and Maximum Density
Open Space Ratio (OSR) 0.00 N/A N/A
(Gross Density (GD) 0.435 N/A N/A
Net Density (ND) 0.435 N/A N/A
Lot Dimensional Requirements
Minimum Lot Area {s.f) 217,800 N/A N/A
Minimum Lot Width at Setback Line (feet) 250 N/A N/A
Minimum Shore Buffer (feet} 75 75 75
Minimum Wetland Buffer (feet) 30 30 30
Minimam Wetland Setback (feet) 50 50 50
Pﬁaﬁ?mtﬁi?riﬁ?ﬁi area) 0.13 N/A NA
Minimum Total Living Area per Dwelling Unit (D.U.)
1-Story D.U. 3 Bedrooms 3,000 s.t. 1,200 s.f. 1,200 s.f.
1-Stery D.U., >3 Bedrooms 150 s.f. (a) 150 s.f. (a) 150 s.1. (a)
Lg&%‘% ig;lf e‘ifsmem is 250 s.£ (b 250 5., (b) 250 £ (b)
| EntmE | o
Multi-Story D.U. >3 Bedrooms 150 s.f. (a) . 150 s.1. (a) 150 5.1, {a)
Multi-Story DU, if Basement is < 600 Square Feet 250 s.f. (b) 250 s.f. (b) 250 s.f. (b)
Maximum Building Height
Principal Structure (stories/ft.) 4.5/50 4.5/50 4.5/50

N/A =NOT APPLICABLE

(a)  Add to minimum required building fioor area for each bedroom in excess of three (3).

(b}  Add to minimum required first floor area for cach D.U. which has a basement less than 600 s.f,
(¢)  Plus one (1) additional foot for cach two (2) foct over thirty-five (35) feet of building height.
(dy  Plus five (5) additional feet for each additional story above two (2) stories of building height.
(e  See Section 15-5.0108 for increased setback requirements along arterial streets and highways.

SECTION 2:

§15-2.0206 of the Unified Development Ordinance of the City of
Franklin, Wisconsin, be and the same is hereby amended as follows:
the first sentence only: delete: “and” as it appears immediately before
“only”; add the following to and at the end of the first sentence
immediately after the term “districts™: “and only two (2) principal
buildings in the R-1E District”; add the following as a new second
sentence: “The Plan Commission may permit more than two (2)
principal buildings in the R-1E District, subject to the issuance of a
Special Use Permit for such purpose.”



SECTION 3:

SECTION 4:

SECTION 35:

SECTION 6:

SECTION 7;

SECTION &:

SECTION 9:

§15-3.0602 of the Unified Development Ordinance of the City of
Franklin, Wisconsin, is hereby amended as follows: insert “R-1E,”
immediately after “R-1,”.

Table 15-3.0602 of the Unified Development Ordinance of the City of
Franklin, Wisconsin, is hereby amended as follows: add a column
entitled “R-1E”, and in such column insert “P” (Permitted Use) for
each of the following types of wuse: One-family detached
dwellings, Home Occupations, Foster family home (a), Community
living arrangement {serving 8 or fewer persons) (a), Accessory uses
(see Section 15-2.0206 & Division 15-3.0800), Required off-street
parking (see Division 15-5.0200), Private boathouses (with no living
quarters), Private stable (for use by residents of the zoning lot &
guests), Essential Services, and Functional family unit; and in such
column insert “S” (Special Use) for each of the following types of use:
Lands and buildings used for agricultural purposes, Housing for farm
laborers, Community living arrangement (serving 9 or more persons
(a), Ch. 980 Stats. Supervised release and crimes against children sex
offender use, Second single-family D.U. (to carry on permitted farm
use, with min. A-1 Dist. lot size & setbacks).

§§15-3.0702B. and 15-5.0202G.1. of the Unified Development
Ordinance of the City of Franklin, Wisconsin, are hereby amended as
follows: insert “, R-1E,” immediately after “R-1"

§§15-3.0802F., 15-5.0202C.2., 3. and &, 15-5.0202G.2., 15-
5.0301B.1., 15-9.0102A. and to the definition of “Functional Family
Unit” only in 15-11.0103 [definition subject to further staff technical
corrections], and Tables 15-5.0401(A), (B) and (C) of the Unified
Development Ordinance of the City of Franklin, Wisconsin, are hereby
amended as follows: insert “R-1E,” immediately after “R-1,”.

§15-11.0103 of the Unified Development Ordinance of the City of
Franklin, Wisconsin, is hereby amended as follows: delete “Such
quarters shall have no kitchen facilities nor be rented or otherwise used
as a separate dwelling.” from the definition of “Guest House”.

The terms and provisions of this ordinance are severable. Should any
term or provision of this ordinance be found to be invalid by a court of
competent jurisdiction, the remaining terms and provisions shall remain
in full force and effect.

All ordinances and parts of ordinances in contravention to this
ordinance are hereby repealed.



SECTION 10: This ordinance shall take effect and be in force from and after its
passage and publication.

Introduced at a regular meeting of the Common Council of the City of Franklin this

day of , 2013, by Alderman
Passed and adopted at a regular meeting of the Common Council of the City of
Franklin this day of ,2013.
APPROVED:

Thomas M. Taylor, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT



Item ITLLA.1

& CITY OF FRANKLIN &5 and A.2.
REPORT TO THE PLAN COMMISSION

Meeting of March 21, 2013

Unified Development Ordinance Text Amendment and
Rezoning

RECOMMENDATION: City Development Staff recommends approval of the proposed Unified
Development Ordinance Text Amendment and Rezoning, subject to the conditions of approval in
the attached draft ordinances.

Project Name: Haselow UDO TA & Rezoning

Project Address: 9140 South 51% Street

Applicant: Joseph R. Haselow and Dawn M. Boland

Owners (property): Ponath, Keith F Revocable Trust and Scott-Ponath, Sally

Revocable Trust
Current Zoning: R-3 Suburban/Estate Single-Family Residence District
2025 Comprehensive Master Plan: Areas of Natural Resource Features and Residential

Use of Surrounding Properties:  Single-family to the north, south and east and vacant R-8
Multiple-Family Residence District zoned property to the
west

Applicant Action Requested: Recommendation of approval for the proposed Unified
Development Ordinance Text Amendment and Rezoning of
property located at 9140 S. 51% Street.

INTRODUCTION:

Please note:

s Staff recommendations are underiined, in italics and are included in the draft ordinance.
e Staff suggestions are only underlined and are not included in the draft ordinance.

On January 30, 2013, the applicant submitted a Concept Review to the Department of City
Development for a proposed residential estate type development on the property located at 9140
S. 51% Street. In its report on this proposal, staff identified a number of zoning related
alternatives which could potentially be pursued to accomplish the applicant’s stated goals, and
noted that each alternative appeared to have various pro’s and con’s associated with it (further
information about these alternatives is provided in the next section of this report). Therefore,
staff did not recommend a specific course of action but rather suggested that further review and
consideration of this matter be undertaken.

At its February 5, 2013 meeting, the Common Council reviewed the applicant’s proposal and
generally indicated support of the proposed development, their preference for the creation of a
new zoning district to accommodate such a type of development, and rezoning of the subject
property to that new zoning district.



On February 18, 2013 and March 4, 2013, the applicant submitted a Unified Development Text
Amendment and Rezoning Application, respectively. The applications request creation of a new
single-family zoning district to allow multiple dwellings on a single lot and to rezone property
located at 9140 South 51% Street to the newly created zoning district.

BACKGROUND INFORMATION:

The 11.55-acre property at 9140 South 51% Sireet is currently zoned R-3 Suburban/Estate
Single-Family Residence District. The property presently contains a principal dwelling
structure, a guest home, and multiple accessory buildings.

The applicant has provided preliminary plans illustrating a principal dwelling structure,
guesthouse, multiple accessory structures, an outdoor recreation court, in-ground swimming
pool including an enclosure, and walking and biking paths.

Department of City Development Staff has identified several issues with the preliminary site
plan presented by the applicant pursuant to the current rules and regulations of the City.

1. Only one dwelling structure is allowed per Section 15-2.0206 of the UDO; therefore,
a proposed new or the existing guesthouse is prohibited in the R-3 District. If the
home is a legal non-conforming, which needs to be verified, the guesthouse is
subject to the provisions of Division 15-3.1000 of the UDO and certain very
restrictive limits on repairs and alterations.

2. The accessory structures exceed UDO standards in terms of height and size.

3. Several buildings are likely located within City of Franklin protected natural
resource areas, such as mature and young woodlands. Part 4 of the UDO allows
disturbance of 30% of mature woodlands and 50% of young woodlands. Staff is not
aware if the preliminary site plan options would exceed these limits.

The property also contains wetlands; however, all buildings appear to be located
outside the protected 30-foot wetland buffer and 50-foot wetland setback.

4, Several buildings are shown within a Southeastern Wisconsin Regional Planning
Commission (SEWRPC) Isolated Natural Resource Area.

5. The existing structures are not connected to public sewer and water facilities. Staff is
not aware of the condition of the existing onsite septic system.

Public sewer and water facilities are available and are required for new
developments in most residential zoning districts (including the subject R-3 district).
The applicant has indicated potentially wanting to hook up to public sewer and water
facilities.



6.

The proposed gate and fence are not allowed within the front yard and would be
limited to 6-feet in height in other portions of the property. Only decorative fences
are allowed within front yards.

Department of City Development staftf’ presented the following alternatives during the
Concept Review that could potentially accomplish the applicant’s stated goals.

1.

Unified Development Ordinance Text Amendment to Establish a New Residential
Zoning District

Rezone to Planned Development District R-8 Multiple-Family Residence District
A UDO Text Amendment to change the definition of Guest House to accommodate
the proposed development and to allow it as a permitted or special use in the R-3

zoning district.

A UDO Text Amendment to allow multiple dwelling units within the R-3 zoning
district as a permitted or special use.

Rezone the property to R-8 Multiple-family Residence District

A Certified Survey Map to allow division of the subject property into at least two
separate parcels, one for each anticipated dwelling unit.

After the Common Council considered the Concept Review for the proposed development at
their February 5, 2013 meeting, the applicant decided to submit an application to create a
new zoning district and an application to rezone the property located at 9140 South 51%
Street to the proposed new zoning district.

PROJECT DESCRIPTION AND ANALYSIS:

Although staff supports creation of a new zoning district designed to accommodate a large
lot/multiple dwelling/executive-type of residential development as envisioned by the applicant,
staff has concerns with some of the detailed standards of the proposed district as submitted by
Therefore, staff has prepared a table highlighting the differences between the
applicant’s request and staff’s proposal. It is important to note that the draft ordinance includes
the changes recommended (but not suggested) by staff. Should the Plan Commission concur
with the applicant on any of these standards, or concur with staff on any further suggested

the applicant.

changes, appropriate revisions to the draft ordinance would be necessary.

In regard to the difference between the applicant’s and staff’s proposed standards, staff’s
recommendation would be to align the district more closely with the other sections of the UDQ,

such as building setbacks and accessory structure standards.



It is important to note that adoption of the draft Ordinance as is would require that the applicant
obtain a number of Special Use approvals in conjunction with their rezoning in order to proceed
with their proposed development (see the next section of this staff report).

Unified Development Ordinance Text Amendment;

The R-1E District allows for multiple dwellings on a single lot and secondary uses such as multi-
generational living options, guest homes, family care providers or servant/caretaker’s living
quarters. The intent is to allow multiple dwelling structures on larger lots (minimum of 5-acres)
with moderate building, bulk and setback requirements. The proposed district also requires
public sewer and water facilities. The zoning district does not allow rental or multi-family
housing developments.

The R-1E District permits up to two (2) dwelling units. The dwelling units may be attached or
detached. More specifically, either a principal dwelling with an attached dwelling unit, or a
principal dwelling unit with a second detached dwelling, would be allowed. A special use would
be required for more than two (2) dwelling units. For instance, a proposal for a principal
dwelling with an attached mother-in-law suite and a detached guest home would only be allowed
with Special Use approval. Please note that a principal dwelling unit meeting the size
requirements per Table 15-3.0201E is required prior to approval of any other dwelling units or
accessory structures.

Staff has also included necessary amendments to the UDO to place the R-1E zoning district in
relevant areas of the UDO, where residential distncts are referenced, such as the residential use
table and landscaping and lighting standards. Below is a summary of all proposed text
amendments.

s Modify Section 15-2.0206 to allow R-1E to permit up to two buildings and the Plan
Commission may approve additional buildings.

o Add Section 15-3.0201E and Table 15-3.0201E (see attached)

o  Add R-1E to Section 15-3.0602 and modify Table 15-3.0602 to add a column for R-1E
with the Permitted and Special Uses below
o Permitted Uses
»  One-family detached dwellings
=  Home Occupations
= Foster family home (a)
=  Community living arrangement (serving § or fewer persons) (a)
= Accessory uses (see Section 15-2.0206 & Division 15-3.0800)
= Required off-street parking (see Division 15-5.0200)
= Private boathouses (with no living quarters)
= Private stable (for use by residents of the zoning lot & guests)
= Housing for farm laborers
= FEssential Services




Functional family unit

o Special Uses

Lands and buildings used for agricultural purposes

Community living arrangement (serving 9 or more persons (a)

Ch. 980 Stats. Supervised release and crimes against children sex offender
use

Second single-family D.U. (to carry on permitted farm use, with min. A-1
Dist. lot size & setbacks)

e Add R-1E to Section 15-3.0702B, Private Stables.

o Add R-1E to Section 15-3.0802F, Home Occupations and Home Offices.

o  AddR-1E to Section 15-5.0202C, Minimum Required Parking Lot Setbacks and
Screening/Landscaping.

e Add R-1E to Section 15-5.0202G, Parking of Trucks and Equipment.

¢ Add R-1E to Section 15-5.0301B. 1., Exemptions and Modifications.

* Add R-1E (after R-1) in Tables 15-5.0401(A), 15-5.0401(B), 15-5.0401(C)

o Add R-1E to Section 15-9.0102A4., Applications for Zoning Compliance Permit.

¢ Add R-1E to the Functional Family Unit definition in Part 11 of the UDO

¢ Modify the Guest House definition in Part 11 of the UDO as follows:

Guest House. Living quarters within a detached accessory building located on the

same premises with the principal building for use by temporary guests of the

occupants of the premises. Sweh-guarters-shall-have-no-kitehenfactlities-nor-be
; . . : holline.

Rezoning:

As set forth in the draft ordinances, staff has no objections to the proposed rezoning of the
property located at 9140 South 51° Street, and notes that it is consistent with a preponderance of
applicable principles, goals, objectives, policies and standards set forth in the City of Franklin
2025 Comprehensive Master Plan.



However, should the building setbacks be reduced, or the accessory structure size limits be
increased, from those currently set forth in the proposed new R-1E residential zoning district,
staff would have concerns about potential adverse impacts from the intrusion of large structures
close to the much smaller adjacent residential lots.

STAFF CONCERNS:

Staff has several concerns about the requested zoning district, which are outlined below.
Proposed solutions to those issues of greater concern to staff are set forth as recommendations
and are reflected in the draft Ordinance. Those issues of lesser concern are set forth as
suggestions and have not been incorporated into the draft Ordinance. A table identifying the
different standards proposed by the applicant is provided below.

Summary of differences in draft ordinance and applicant requested standards

R-1E District Standard Staff’s Recommendation Applicant’s Request
(reflected in draft ord.) {not in draft ord.)

Accessory Structure Maximum Size 1,200 square feet (Special Use | 5,000 square feet
required to exceed size)

Accessory Structure Maximum Height 30 feet (Special Use required to | 50 feet
exceed height)

Front Yard Setback for principal dwelling 150 feet 40 feet

Side Yard Setback for principal dwelling 40 feet 10 feet

Corner Side Yard Setback for principal 100 feet 30 feet

dwelling

Rear Yard Setback for principal dwelling 60 feet 30 feet

Front Yard Setback for additional dwellings 150 feet 40 feet

Side Yard Setback for additional dwellings 30 feet 10 feet

Corner Side Yard Setback for additional 75 feet 30 feet

dwellings

Rear Yard Setback for additional dwellings 30 feet 30 feet

Minimum Living Area (principal dwelling) — | 3,000 square feet 2,500 square feet

[-Story D.U. 3 Bedrooms

Minimum Living Area (additional dwellings) | 1,200 square feet 800 square feet

— 1-Story D,U. 3 Bedrooms

Minimum Living Area (principal dwelling) — | 2,000 square feet — 1¥ floor 1,500 square feet 1*

Mulii-Story D.U. 3 Bedrooms floor

Minimum Living Area (principal dwelling) — | 150 square feet 100 square feet

Multi-Story > 3 Bedrooms

Minimum Living Area (additional dwellings) | 150 square feet 100 square feet

— Multi-Story > 3 Bedrooms

Principal Dwelling Height 3.5/40 feet 4.5/50 feet




Dwelling and Accessory structure standards:

Staff is recommending eveater setbacks for all dwelling units than proposed by the
applicant. Because an R-1E lot is likely to abut another smaller, single dwelling structure
residential lot, the allowance for multiple buildings will have more of an impact on
adjacent properties unless greater setbacks are required. The larger lot size required by
the R-1E District should also help reduce any potential adverse impacts upon adjacent
lots.

Staff suggests that the “Accessory Uses and Standards” section be removed entirely and
accessory structures located in the R-1E District be required to follow the same standards
all residential accessory structures must follow. This would require the applicant to
obtain a variance for any accessory structures that do not meet the requirements of
Division 15-3.0800 of the UDO.

The applicant is proposing accessory structures up to 5,000 square feet in size and 50 feet
in height with a minimum setback of 10 feet. Staff believes an accessory structure of that
size and height will have an adverse impact on adjacent properties, especially if it 1s not
significantly setback from the property line. Staff is recommending substantially greater
sethacks to lessen this concern.

Staff suggests fences meet the same requirements as all other residential districts. The
applicant is proposing to allow fences within a front yard and to allow fences up to 7-feet

in height or 20-feet in height if the fence is enclosing an outdoor recreation court.
Fiscal Impact:

Staff suggests that a fiscal analysis of the impact of this proposed zoning district upon the
City’s efforts to achieve the 70/30 goal be undertaken. If approved, 5-acre lot
subdivisions or 5-acre lot Certified Survey Maps could potentially occur which would
significantly diminish the amount of land in an area that could otherwise provide for
more rooftops and commercial development, which 1s needed to achieve the City’s 70/30
goal as expressed in the 2025 Comprehensive Master Plan.

Enforcement Issues:

Although the district’s intent is clear in that structures may not be rented, staff believes it
may be difficult to regulate and enforce dwelling units that are utilized for uses not
allowed per the R-1E District. It will be difficult for staff to verify if a person occupying
a guest home is not simply renting out the additional dwelling unit.

Natural Resource Protection:

The subject site contains woodlands, wetlands, and an Isolated Natural Resource Area,
and conceptual plans have shown buildings and paths potentially impacting these




protected resource areas. Therefore, Staff recommends completion of a Natural Resource

Protection Plan prior to issuance of a Building Permit.

COMPREHENSIVE MASTER PLAN CONSISTENCY:

o Consistent with, as defined by Wisconsin State Statute, means “furthers or
does not contradict the objectives, goals, and policies contained in the
comprehensive plan.”

Planning Staff has identified many elements of consistency between the intent of the proposed
new zoning district {(and the subject rezoning) and the guiding principles, goals, objectives,
policies, and standards of the City of Franklin 2025 Comprehensive Master Plan (CMP). These
include:

Vision Statement. The City’s Vision Statement is to enhance the quality of life by
providing economic growth through high quality residential, recreational and business
development.

o The proposed district intent specifically states that “Multiple dwelling units
located on a single lot shall be positioned to be harmonious to one another for”
and “All structures shall consist of high quality building materials and
architectural design.”

Mission Statement. The City’s Mission Statement notes “The future of Franklin is
founded on quality development.. . while continuing to develop and maintain quality
residential areas that provide a wide range of housing opportunities to support the needs
of working professionals, seniors and families.”

o The proposed district intent specifically states, “Provide for Executive type
developments. . .to allow for accessory uses such as guest homes, caretaker
quarters, family care providers, and multi-generational living options”.

Balanced Development. One of the principles of the CMP is to permit growth while
protecting the natural resource features and high-quality suburban character that currently
exists.

o The proposed district intent states “Be used in conjunction with and adjacent to
other single-family residence districts, especially for development of infill lots
and/or lots containing a significant amount of protected natural resource features.
May also be used as a transitional district to other higher intensity multi-family
residential use districts.”

Agricultural, Natural and Cultural Resources Principle. This principle encourages the
preservation of the rural/suburban character while at the same time encouraging growth
and development.

o The proposed district standards allow agricultural uses, housing, and structures as
a Special Use.

Other principles, goals, objectives, policies, and/or standards that the subject zoning
district (and subject rezoning} are consistent with include:

o High Quality Development Principle.

o Land Use Principle.

o Housing Principle.




o Preserve and enhance the City’s community character...while directing growth
and development (goal).

o Ensure compatibility with adjacent land uses (goal).

o Encourage infill residential development in appropriate areas that are currently
adjacent to residential uses {objective).

o Provide adequate location and choice of housing and a variety of housing types
for varying age and income groups for different size households (objective).

Planning Staff has identified the following inconsistencies between the proposed new zoning
district (and the subject rezoning) and the Comprehensive Master Plan:
¢ 70/30 Goal. Chapter 2 of the CMP recommends that the City strive to achieve a balance
of 70 percent residential to 30 percent commercial assessed valuation to help lower the
City’s tax rate and to help achieve the Balanced Development Principle. Chapter 4
specifically includes the 70/30 Goal as part of the City’s economic development efforts.
o The subject request is not consistent with the 70/30 Goal as it could resultin a
significant diminishment of those areas identified for non-residential uses that are
needed to achieve the 30 percent commercial assessed valuation, and in turn, help
lower the City’s tax base and achieve balanced development.
» Other principles, goals, objectives, policies, and/or standards for which the subject
request is not fully consistent include:
o Decrease homeowners tax burden through quality non-residential development
(goal).
o Encourage land uses, densities, and regulations that promote efficient
development patterns and relatively low municipal and utility costs (goal).

Based upon the information provided by the applicant for the subject Unified Development
Ordinance Text Amendment and rezoning, and the information noted in this report, it is staff’s
professional opinion that the proposed zoning district and rezoning would generally be consistent
with a preponderance of the principles, goals, objectives, and policies set forth in the
Comprehensive Master Plan.

STAFF RECOMMENDATION:

City Development Staff recommends approval of the proposed Unified Development Ordinance
Text Amendment and Rezoning, subject to the conditions of approval in the attached draft
ordinances.




APPROVAL REQUEST FOR MEETING
DATE
COUNCIL ACTION 04/03/13
ORDINANCE TO AMEND THE UNIFIED
ITEM NUMBER
REPORTS & DEVELOPMENT ORDINANCE (ZONING
RECOMMENDATIONS | MAP) TO REZONE A CERTAIN PARCEL

OF LAND FROM R-3 SUBURBAN/ESTATE
SINGLE-FAMILY RESIDENCE DISTRICT
TO R-1E COUNTRYSIDE/ESTATE SINGLE-
FAMILY MULTIPLE RESIDENCE UPON A
SINGLE LOT ESTATE DISTRICT (9140
SOUTH 51ST STREET) (APPROXIMATELY
11.55 ACRES) (JOSEPH R. HASELOW AND
DAWN M. BOLAND, APPLICANTS)
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At its March 21, 2013, meeting following a properly noticed Public Hearing, the Plan
Commission recommended approval of an ordinance to amend the Unified Development
Ordinance (Zoning Map) to rezone a certain parcel of land from R-3 Suburban/Estate
Single-Family Residence District to R-1E Countryside/Estate Single-Family Multiple
Residence Upon A Single Lot Estate District (9140 South 51% Street) (approximately
11.55 acres) (Joseph R. Haselow and Dawn M. Boland, applicants).

A motion to adopt Ordinance No. 2013-

COUNCIL ACTION REQUESTED

to amend the Unified Development

Ordinance (Zoning Map) to rezone a certain parcel of land from R-3 Suburban/Estate
Single-Family Residence District to R-1E Countryside/Estate Single-Family Multiple
Residence Upon A Single Lot Estate District (9140 South 51% Street) (approximately
11.55 acres) (Joseph R. Haselow and Dawn M. Boland, applicants).
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STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
ORDINANCE NO. 2013-

AN ORDINANCE TO AMEND THE UNIFIED DEVELOPMENT
ORDINANCE (ZONING MAP) TO REZONE A CERTAIN PARCEL OF
LAND FROM R-3 SUBURBAN/ESTATE SINGLE-FAMILY RESIDENCE
DISTRICT TO R-1E COUNTRYSIDE/ESTATE SINGLE-FAMILY MULTIPLE
RESIDENCE UPON A SINGLE LOT ESTATE DISTRICT
(9140 SOUTH 51ST STREET)

(APPROXIMATELY 11.55 ACRES)

(JOSEPH R. HASELOW AND DAWN M. BOLAND, APPLICANTS)

WHEREAS, Joseph R. Haselow and Dawn M. Boland having petitioned for the
rezoning of a certain parcel of land from R-3 Suburban/Estate Single-Family Residence
District to R-1E Countryside/Estate Single-Family Multiple Residence Upon a Single Lot
Estate District, such land being located at 9140 South 51st Street; and

WHEREAS, a public hearing was held before the City of Franklin Plan Commission
on the 21st day of March, 2013, upon the aforesaid petition and the Plan Commission
thereafter having determined that the proposed rezoning would promote the health, safety
and welfare of the City and having recommended approval thereof to the Common Council;
and

WHEREAS, the Common Council having considered the petition and having
concurred with the recommendation of the Plan Commission and having determined that the
proposed rezoning is consistent with the 2025 Comprehensive Master Plan of the City of
Franklin, Wisconsin and would promote the health, safety and welfare of the Community.

NOW, THEREFORE, the Mayor and Common Council of the City of Franklin,
Wisconsin, do ordain as follows:

. SECTION 1: §15-3.0102 (Zoning Map) of the Unified Development Ordinance of
the City of Franklin, Wisconsin, is hereby amended to provide that the
zoning district designation for the property described below be changed
from R-3 Suburban/Estate Single-Family Residence District to R-1E
Countryside/Estate Single-Family Multiple Residence Upon a Single
Lot Estate District:

The Northerly 532 feet of the West 60 acres of the West 1/2 of the
Southeast 1/4 of Section 23, Township 5 North, Range 21 East, said
land being in the City of Franklin, County of Milwaukee, State of
Wisconsin. Tax Key No.: 881-9995-000.



ORDINANCE NO. 2013-

Page 2

SECTION 2:

SECTION 3:

SECTION 4:

The terms and provisions of this ordinance are severable. Should any
term or provision of this ordinance be found to be invalid by a court of
competent jurisdiction, the remaining terms and provisions shall remain
in full force and effect.

All ordinances and parts of ordinances in contravention to this
ordinance are hereby repealed.

This ordinance shall take effect and be in force from and after its
passage and publication.

Introduced at a regular meeting of the Common Council of the City of Franklin this

day of

, 2013, by Alderman

Passed and adopted at a regular meeting of the Common Council of the City of

Franklin this

ATTEST:

day of ,2013.

APPROVED:

Thomas M. Taylor, Mayor

Sandra L. Wesolowski, City Clerk

AYES

NOES ABSENT



To: City of Franklin, Wisconsin

From: Joe Haselow and Dawn Boland

Subject: Specifics of new R1-E zoning classification
Date: 03/18/2013

Documents Provided by City of Franklin

On March 15, 2013, we received documents from the City of Franklin pertaining to our UDO Text Amendment and
Rezoning of 9140 South 51 street, Franklin, WI 53132, tax key 881-9995-000. The specific documents received
were:

1. Agenda for Plan Commission Meeting on March 21, 2013: Agenda item llLLA.1 pertains to the specifics of the
UDO Text Amendment and agenda item Ill.A.2 pertains to applying that zoning to the parcel located at 9140
South 51 street, Franklin.

2. Report to the Plan Commission: This 9-page report from city staff to the Plan Commission details staff
recommendations and suggestions pertaining to agenda items lIl.A.1 and 1L.A.2.

3. Draft Ordinance to amend the UDO and create a new R1-E zoning classification: This 6-page draft ordinance
pertains to agenda item 1ll.A.1.

4. Draft Ordinance to rezone 9140 South 51% Street to the new R1-E zoning classification: This 2-page draft
ordinance pertains to agenda item HI.A.2.

It is clear that significant effort was required to prepare the report and draft ordinances and that considerable
thought was applied. We wish to thank the City of Franklin staff for both the effort and results.

Concerns Regarding the Draft Ordinance

Some of the specifics of the proposed R1-E classification are overly limiting for very common executive estate uses
and will inhibit our intended uses on the parcel we are purchasing. If the ordinance is left unaltered, those who wish
to build such estates will be faced with cumbersome and time-consuming “special use” applications which could
potentially deter them from choosing Franklin to build their estates. According to the City of Franklin planning
department, “special use” applications take 1 % to 2 months of time to complete, requiring a public hearing at the
Plan Commission, Plan Commission review and recommendation and final approval by the Common Council. In
addition, a “special use” request carries with it a cost of 5750 per new request for structures fewer than 4,000
square feet, $1,500 for structures over 4,000 square feet and $1,000 for any amendment to an existing special use.

We have concerns with the following specific provisions:

|.E.a.ii: lighted Recreational Courts: The requirement of shutting off recreational lighting between sunset and
sunrise marginalizes the usefulness of the lighting. Given the other lighting requirements set forth in the
UDO and the setback requirements, it is highly unlikely that light pollution from dark sky lights would disturb
neighbors.
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ILE.b:  Accessory Structure Sizes: The size limit of 1,200 square feet (for example, 24’ x 50'} is too small for the
most common uses of accessory structures that will be desired by purchasers of family estates. Limiting the

structure sizes to 1,200 square feet will require the estate owners to apply for special uses in nearly all cases

where they wish to construct an accessory structure. Common uses are:

1.

RV Storage: Requires 50 foot depth, 16 foot width and 25 foot height for a single RV. it would be
strange to construct a long and skinny building to store a single RV — rather, a usable building would be
constructed to store an RV and a few other cars, recreational equipment, etc. As such, the minimum
depth of 50 feet would be needed to store a Class A Diesel Pusher or similar rig, but the width would
need to be at least 35 or 40 feet to complete an efficient and usable structure for the RV and related
recreational items.

Boat Storage: Requires 40 to 80 foot depth, 16 to 20 foot width and 20 to 40 foot height for a single
boat on trailer or lift. Similar to the case of RV storage, it would be bizarre to construct a long and
skinny building to store a single boat. The likely case would be to combine the boat storage in a single
bay of the building and store other cars, recreational equipment, etc. in other bays. The resulting need
becomes a structure of 40 to 80 feet in depth, 35 to 40 feet in width, and 20 to 40 feet in height.

Greenhouse: For enthusiasts, it is likely that a greenhouse would exceed 1,200 square feet.
Greenhouses adjacent on estates commonly range from 600 square feet to 3,000 square feet.

Accessory or collectable vehicle storage: Requires 20 foot depth and approximately 12 to 15 feet of
width per vehicle. Storage of two cars requires at least 600 square feet. It is more likely that the estate
owners will own four to five cars and potentially other ancillary recreational vehicles such as

motorcycles, snowmobiles, ATVs and the related equipment such as transportation trailers. Such
structures on estates are commonly 20 to 30 feet in depth and 60 to 100 feet in width.

indoor Recreational Center: Requires 50 to 70 foot depth, 60 to 100 foot width and 30 to 50 foot height,
depending upon intended use and configuration. Due to airborne chlorine and high humidity, it is best
for indoor pools to be housed in structures separate from the main dwelling. At a minimum, segments

of buildings which house indoor pools must have independent air exchange, a mechanical room, shower
/ changing / toilet rooms {SCT), storage for pool cleaning equipment, storage for lounge chairs and pool
accessories, etc. The footprint for an executive estate pool is commonly 1,500 square feet (for example,
30 feet wide by 50 feet long} with a separate spa of 15 feet diameter. Given this, it is infeasible to
enclose a full-sized pool in less than 4,000 square feet, and it is more likely that 5,000 square feet is
required. The usable deck area around the edges of the pool and the ancillary storage would result in
calculations such as the following:

* Pool: 1,500 square feet (i.e., 30 feet by 50 feet)

s+ Spa: 300 square feet (with shared primary pool deck)

¢ Deck: 1,800 square feet: 12 foot side deck (12’ x 50" x 2} and 15 foot end deck (15’ x 54’ x 2}
s SCT: 360 square feet (assumes gender-specific shower / changing / toilet areas)

¢ Storage: 200 square feet (lounge chairs, pool toys, etc.}
* Mech: 300 square feet (pumps, pool heater, furnace, water heater, main pool filtration, etc.)

Stables: Stables alone are small; however, most horse enthusiasts seek an indoor open space for their
horses to use during colder months, requiring 2,000 to 4,000 square feet. Indoor horse arenas can be
very large and are not intended to be included here.
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L.LE.c:

|.E.e:

Accessory Structure Heights: The height limit of 30 feet would likely be workable for some uses intended by
estate owners (i.e., storing lawn and garden equipment, etc.}; however, the 30 foot height will be
problematic for both indcor recreational centers and boat storage structures.

1. Indoor Recreational Centers:  The interior ceiling height of such structures is usually ranges between
20 feet and 25 feet. These interior heights allow for diving boards ahove pools and sufficient splash
distance separation above the pool water. These interior heights also allow sufficient interior height for
indoor basketball courts (i.e., rim is 10 * off of ground and top of backboard is 13’ off of ground —a 20’
interior height is generally the minimum to allow for ball arc where the shooter’s perception of the
ceiling does not impact the shot).

2. Boats: On-trailer storage or on-hoist storage of a large, multi-deck or split deck cabin cruiser
(i.e., applicable to Great Lakes boating, etc.) requires an interior height of at least 20 feet from the top
of the boat to the bottom of the engine’s lower unit. In the case of a sailboat, the situation is similar to
accommodate the top of the boat and mast in storage position, as well as the keel beneath the boat.
Larger boats may require interior heights of 25 feet or more.

When a 12:8 roof pitch is added above the interior height for a building of this size, an additional 10 to 20
feet of height is added, depending on the width of the building. As such, these structures generally need a
height between 40 and 50 feet to be usable for their intended purposes.

Location: We are unsure what this means and request an explanation of its implications regarding our
property.

Il Proposed Changes to the Current Draft Ordinance

In order to attract estate owners to Franklin and to efficiently {i.e., with low amounts of bureaucracy) accommodate
the probable needs of estate owners, we propose that the following changes be made to the draft ordinance:
I.E.a.ii: Lighted Recreational Courts: Alter the light shutoff requirement such that lighting must be shut off 3 hours

L.LE.b:

after sunset or 10 p.m., whichever comes sooner and that lighting may not be turned back on earlier than 6
a.m. or 1 hour before sunrise, whichever is later.

Accessory Structure Sizes: Leave the base language as it is for general accessory structures; however, add a

classification for “Large Accessory Structures” where the building height and setback requirements for Large
Accessory Structures are aligned to those of the main dwelling such that building heights up to j40 feet are
allowed. Allow for up to two Large Accessory Structures up to 5,000 square feet, provided that they are for
the following purposes:

RV Storage

Boat Storage

Greenhouse

Accessory or collectable vehicle storage

Indoor Recreational Center

Stables

I e
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I.LE.c:  Accessory Structure Heights: Leave the base language as it is for general accessory structures; however, add
a classification for “Large Accessory Structures” where the building height and setback requirements are
aligned to those of the main dwelling {i.e., allows for Large Accessory Structure heights up to 40 feet).

Note: In the event that the above-mentioned revisions are of concern due to the 5-acre iot size minimum of the
R1-E zoning classification, we propose that the Large Accessory Structure provision apply to all R1-E lots
which are at least 10 acres in size.

IV Needs for 9140 South 51 Street which are Unmet by Current Draft Ordinance

1. The existing “Pole Barn” is 46 feet wide by 60 feet deep, well in excess of the 1,200 square foot limitation on
accessory structures. We wish to assure that this building is compliant with zoning and we wish to be able to
replace the building {if ever needed) with a comparable structure. This building is configured to best support
RV Storage or small Boat Storage, along with accessory recreational equipment or vehicles.
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2. The proposed recreation center and pool requires nearly 5,000 square feet and a height of at least 40 feet. If we
include an indoor basketball / exercise court, we need to reduce the pool size in order to accommodate the
court and would barely fit to the 5,000 square foot size limit.
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To: City of Frankiin, Wisconsin

From: Joe Haselow and Dawn Boland

Subject: Request for New Family Estate Residential Zoning Classification (R1-E) with
specific attributes listed herein and request to rezone 9140 Sptgth 51 Street to
the new R1-E zoning classification Eranikiin

Date: 03/11/2013

A. SUMMARY REQUEST

The property requested for rezoning is an 11.55 acre parcel with address 9140 South 51St street, Franklin, W1 53132, tax
key 881-9995-000 and described by metes and bounds description as the Northerly 532 feet of the West 60 acres of the
West 1/2 of the Southeast 1/4 of Section 23, Township 5 North, Range 21 East. The property is currently owned by:

Keith Ponath Sally Scott

9140 South 51st Street P.O. Box 320463
Franildin, Wl 53132 Franklin, Wl 53132
(414} 421-5442 {414) 416-0945
kfpsjs@aol.com Sjscottdd @wi.rr.com

All parcels surrounding on the North, East and South are zoned R-3. The parcels across 517 street to the West are zoned
R-8 and C-1.

Rezoning is being requested by:

Joe Haselow Dawn Boland

9864 South 35th Street 9864 South 35th Street
Franktin, Wi 53132 Franklin, Wt 53132

{414} 517-9595 {414) 364-4838
joehaselow@yahoo.com westpoint90@yahoo.com
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B. REQUESTED ATTRIBUTES FOR R1-E RESIDENTIAL ZONING CLASSIFICATION

Per our prior Development and Intended Use Plan submitted to the City of Franklin Common Council and to the City of
Franklin Plan Commission, we wish to assure comprehensive, multiple dwelling, family estate zoning for an 11.55 acre
parce! with address 9140 South 51% street, Franklin, W1 53132, tax key 881-9995-000. Our objective is twofold as it
pertains to our parcel: (1) Realign the zoning for the parcel so that it is fully compliant with its continuing use as a family
estate, in a manner consistent with how it has been used for the past sixty (60} years, and (2) Assure that we may build
improvements of the family estate in a manner which both preserves the majority of the existing natural resources and

which improves the estate amenities.
We specifically seek zoning that provides for the following on our parcel:

1. Main house dwelling {MD): The total minimum finished living area of a one-story main house dwelling shall be 2,500
square feet. The total minimum finished living area of a two-story main house dwelling shail be 3,000 square feet;
of the 3,000 minimum square feet, the minimum finished first floor living area shall be 1,500 square feet. No main
house dwelling shall exceed 50 feet in height, excluding spirals, cupolas, weathervanes and chimneys. The main
house may be a multi-generational dwelling with two internal dwellings contained in the same overall structure.
Only one main house (either standard or multi-generational) may be constructed on the lot.

2. Guest / Caretaker / Caregiver dwelling {GD): The total minimum finished living area of a one-story guest house
dweliing shall be 800 square feet. The total minimum finished living area of a two-story guest house dwelling shall
be 1,200 square feet; of the 1,200 minimum square feet, the minimum finished first floor living area shall be 600
square feet. No guest house dwelling shall exceed 30 feet in height, excluding spirals, cupolas, weathervanes and
chimneys. Only one guest house may be constructed on the lot. The inhabitants of the guest house may be
extended family (i.e., parents, children, step-parents, step-children, brothers, sisters, step-brothers, step-sisters,
grandparents, step-grandparents, step- grandchildren, first cousins, etc. of the property owners), caretaker of the
grounds and his/her immediate family, caregiver of the property owners and his/her immediate family. Though a
rental fee may be exchanged between the residents of this house and the property owners, the intent of this

dwelling is not to generate rental income.

3. Recreational structure {(R}:; A recreational structure up to 5,000 square feet is permissible. This structure may
contain a pool, basketball court, or other recreational items, including bathrooms, showers, and other supporting
amenities. The structure may be fully or partially an aqua dome, skylight structure or other similar structure such
that natural light is parmitted through the structure to the recreational areas. The structure may also be retractable
or removable such that the recreational area is “outdoor” in warm seasons and such that the recreational area is
enclosed in cold seasons. The structure may include independent lighting, heat, plumbing, water and other services.
The recreational structure shall not exceed 50 feet in height. Only one recreational structure may be constructed on
the lot. The recreational structure may not be used as a dwelling.

4. Multi-purpose structure (MP): A multi-purpose structure up to 5,000 square feet is permissible. This structure may
house a finished recreational area, home office, vehicle parking, general storage, or other segmented areas. The
multi-purpose structure may include independent lighting, heat, plumbing, water and other services, but shall not
be used as a permanent dwelling. No multi-purpose structure shall exceed 40 feet in height. Only one multi-

purpase structure may be constructed on the lot.
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10.

11,

Utility structures {U): Utility structures up to 1,200 square feet are permissible. These structures may house
workshop areas, lawn and garden service / supply areas, [awn and garden equipment storage, vehicle parking,
general storage, or other segmented areas. The utility structures may include independent lighting, heat, plumbing,
water and other services, but shall not be used as a permanent dwelling. No utility structure shall exceed 20 feet in
height. Only two utility structures may be constructed on the lot.

Recreational Courts (C): Outdoor recreational courts (i.e. basketball, tennis, etc.) may be constructed, lighted and
fenced. Chain-link fences up to 20 feet in height are permissible to contain the boundaries of recreational courts.
The maximum aggregate size of all outdoor recreational courts is 10,000 square feet. Up to two outdoor

recreational courts may be constructed.
Pathways {P): Lighted pathways are permissible within the boundaries of the premises.

Fence and Gate {F): Ornamental or security fences and gates up to seven (7) feet in height are permissible and are
not subject to the lot setback requirements of other structures. It is permissible for gates and ornamental fences to
secure the front yards and drives. Chain-link fences are not permissible for this purpose.

Replacement overlaps: It is allowable for one additional of each type of structure to be present on the lot during the
construction of a like-designated structure. This replacement overlap may exist for up to 1 year after occupancy is
granted for the replacement structure. Thereafter, the replaced structure is to be razed. The effect of this is that
construction replacement is permissible and the following may temporarily result as set forth here: Two main
dwellings (MD), Two Guest / Caretaker / Caregiver dwellings (GD), Two recreational structures {R), Two multi-
purpose structures (MP) or Three utility structures (U).

Total development: During times when no replacement construction is occurring, only one Main Dwelling (MD)
{either standard or multi-generational), one Guest / Caretaker / Caregiver dwelling (GD) one Recreational structure
(R}, one multi-purpose structure (MP) and two utility structures (U) may be constructed on the lot. Puring periods
of construction, up to two additional structures may temporarily present on the lot, subject to the restrictions set
forth in 9, above. In no event shall the cumulative area of all structures be greater than a 10% maximum lot

coverage ratio.

Structure Setbacks: There are no required setbacks between the multiple structures located on the property;
however, the following minimum setbacks apply to all structures constructed in relation to the lot lines:
Front: 40 feet

Side; 10 feet
Corner: 30 feet
Rear; 30 feet
Wetland: 50 feet

12. Driveways: Driveways shall be located at least six {6) feet from all side Lot lines.
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C. REQUESTED APPLICTION OF R1-E RESIDENTIAL ZONING CEASSIFICATION TQ OUR PARCEL

We specifically seek approval for each of the following location options our parcel, where approval means that we are
able to choose any of the options presented herein at a future date when we are able to further develop the property.

1. Main Dwelling Location Ogtions (MD)

Either of the MD1 positions indicates the location of a new main dwelling which would be best paired
with recreational structure location R1 and outdoor recreational court location C1. If this option is
pursued, it is probable that the existing guest dwelling {GD) would be razed such that the existing main
dwelling (MD} would then be used as a guest dwelling in position GD1. Location MD1 is a mixture of
woods, extended yard from the existing guest house and some underbrush. Depending on the exact
focation of MD1, it is possible that this includes part of an existing parking pad and possibly an existing
septic tank and/or septic drain field. Pursuing this option would also require rerouting of a portion of
the existing driveway and overhead electrical service.

MD2 represents the build of a new main dwelling (MD) directly to the west of the existing main
dwelling. This option would be best pursued such that the existing main dwelling is utilized during the,
construction of the new home, but that it is razed after the new home is occupied. The option is best
paired with positions R2 or R3 for the Recreational Structure and with position C2 for the outdoor
recreational court. It is possible to retain the existing guest dwelling (GD} in this case. Location MD2
slopes to the southwest and is primarily extended yard from the existing main dwelling.

MD?3 represents either the long-term use of the existing main dwelling or the replacement of that
dwelling with a new home. This location would be best paired with positions R2 or R3 for the
Recreational Structure and with position C2 for the outdoor recreational court,
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2. Guest Dwelling {GD) Location Options

GD1 indicates the use of the existing main dwelling as a future guest dwelling, or the replacement of the
existing main house with a different guest house. It more likely that the existing main house would be
retained as a guest house than replacing it with a newly constructed guest house. This option is most
logically paired with locations MD1 for the main dwelling, R1 for the Recreational Structure and C1 for

the Outdoor Recreational Court.

GD2 and GD3 options are located roughly in the same location and are most likely paired with a main
dwelling located in either MD2 or MD3, a Recreational Structure located in either R2 or R3 and an
Outdoor Recreational Court located in either C2 or C1. GD2 and GD3 can represent either the continued
use of the existing guest dwelling or the replacement of the existing guest dwelling with a new structure.
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3. Future Recreational Structure (R) Location Options:

R1 indicates a location of a future recreational structure that requires the removal of the existing guest
house. This option would best align with the build of a new main dwelling (MD} in either of the

locations shown as MD1.

RZ indicates a location of a future recreational structure to the southwest of the existing main dwelling
(MD). Option R2 is best utilized if the existing main dwelling (MD) remains in use for the long-term, if a
replacement main dwelling is built in either location MD2 or MD3. It is also possible for R2 to be paired

with the MD1 location for the main dwelling; however, it is less convenient.

R3 indicates a location of a future recreational structure to east of the existing main dwelling (MD).
Option R3 requires the removal of the existing utility building (U). This option is best utilized if the
existing main dwelling (MD) remains in use for the long-term, or if a replacement main dwelling is built
in either location MD2 or MD3. Though it is also possible for R3 to be paired with the MD1 location for

the main dwelling, itis not a likely choice.
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4. Multi-Purpose Structure Location Options {MP)

FOR COMMITTEE REVIEW Page 7 of 16

MP1 indicates a new multi-purpose structure to the north of the existing structure. It is uniikely that
this would be pursued uniess the existing multi-purpose building needs to be razed due to condition or
maintenance cost. If this turns out to be the case, the MP1 location is best suited to a case when the
main dwelling is located in position MD1, the recreational structure is located in position R1, and the
outdoor recreational court is located in position C2. Location MP1 is a mixture of woods, extended yard

to the north of the existing multi-purpose structure and some underbrush.

MP3 indicates the continued use of the existing multi -purpose structure or the replacement of that
structure in the same location. This is the most likely scenario as we anticipate that the existing multi-

purpose structure is structurally sound.

MP2 indicates a new multi-purpose structure to the sough of the existing structure. It is improbable
that this would be pursued unless the existing multi-purpose building needs to be razed due to condition
or maintenance cost. If this turns out to be the case, the MP3 location is best suited to a case when the
main dwelling is focated in position MD2 or MD3, the recreational structure is located in position R2 and
the outdoor recreational court is located approximately in position C2. Location MP2 is a mixture of
extended yard to the south of the existing multi-purpose structure and a few trees. The existing utility
structure would likely need to be razed if the multi-purpose structure were located in position MP2,

Source: Haselow/Boland




5. Utility Structure Location Options (U)

Locations U1, U2 and U3 represent various locations for up to two utility structures. This / these
structures would be placed in the areas indicated under various cases based upon the location of other
structures. These locations are a mixture of woods, extended yard from the existing guest house and
some underbrush; however, U1-2 also represents the location of the existing utility structure.
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6. Future Outdoor Recreational Court Location Options {C)

Clindicates a location of an outdoor recreational court to the northeast of the existing guest dwelling
(GD) and to the north of the existing multi-purpose structure {MP). This location is directly to the west
of an ephemeral wetland area which would require appropriate setback and to the south of the
residential lots on the northern border of the property. The area described as C1 is a mixture of woods,
extended yard from the existing guest house and some underbrush.

C2 indicates a location of an outdoor recreational court to the east of the existing utility building (U).
This location is best pursued the main dwelling is located in position MD2 or MD3 and if the recreational
structure is located in position R2 or R3. The area described as C2 is a mixture of woods, extended yard

from the existing guest house and some underbrush.
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7. Euture Watking / Biking Path (P) Options

BT

Each option P1, P2 or P3 is a lighted path to connect to the stub of 45" street on the northerly border of
the property. The routes of the pathways differ based upon the development of other structures and
improvements. In all cases, the path is intended to be lighted with switched “dark sky” lighting,
monitored by security cameras and low-impact to the environment. The path allows connectivity to the
surrounding neighborhood, including a safe walkway for children to the existing school bus stop at the

corner of Hilltop Lane and 49" street,

8. Future Fence and Gate Options (F)

Option F1 indicates a gate that extends across the driveway and is electronically controlled. The most
likely option, if pursued, would be F1. Option F2 assumes the same gate, along with a fence that
extends several hundred feet along the portion of the western lot line which is not wooded.
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D. CONCEPTUAL FUTURE IMPROVEMENTS

1. Conceptual Main Dwelling Replacement Structures {MD):

Main Dwelling Concept 1: Devereaux House Plan: 2 story, 4458 square foot, 4 bedroom, 4 full hathrooms

Front Rendering

Rear Elevation

]
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Main Dwelling Concept 2: Hepplewhite — 3,820 Square Foot 2 Story 3 Bedrooms, 3 Bathrooms

Front Rendering

Rear Elevation
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2. Conceptual Recreational Structure {R)

Concept 1: Fixed Recreational Structure with pool and retractable wall sections

The pursuit of an indoor hasketball court would depend upon cost.
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3. Conceptual Qutdoor Recreational Court (C)

Concept 1: Lighted Half-Court Basketball Court and Full-Court Tennis Court

This is a good representation of a likely configuration for an outdoor recreational court. We would not
likely pursue fencing around the court and it is more likely that lighting would exist on sides away from
the basketball hoop.

Concept 2: Lighted Full-Court Basketball Court and Fult-Court Tennis Court {120 ft x 70 ft)
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Walking / Biking Path through woods to northerly street access (P): The routes of the walking / biking path

referenced in B.7 and C.7 is intended to be very low impact to the environment. Minor brush trimming and soil
leveling (by hand) will occur and will need to be continued perpetually in order to keep the path accessible.
Forest leaves or a very limited amount of crushed aggregate may also be used on the pathway to act as a ground
barrier to future vegetation growth. We do not intend to add soil stabilizers or other man-made products — this
is envisioned to be a natural path which can be walked with care {not stabilized or widened in a manner
consistent with disabled person access) or which can be ridden on mountain bikes or hybrid bikes. The intent of
the path is to provide safe access to the surrounding subdivision. This path may be used as access to and from a

school bus route stop along Hilttop Lane.

Along the pathway we also intend to install high-voltage lighting and security cameras at reguiar intervals. The
intent of the lighting is to provide safe walking and/or riding during times of year when days are shorter and the
intent of the cameras is to assure child safety along the walkway.

The lighting would likely be post-mounted, dark sky lights with switched controls at both ends of the pathway so
that the pathway may be illuminated upon entry and darkened upon exit. It is likely that LED bulbs would be
used to assure low heat and high lumen generation with minimal energy. Examples of the possible lighting

options are

Pathway Lighting Concept 1: Kirkham Dark Sky Outdoor Post Mount Light Style # 48700

The security cameras would be mounted on a subset of the light poles and possibly on simple, stand-alone
fixtures. Specific security camera options need more research and are envisioned to be without noticeabie

environmental impact.
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5. Conceptual Fence and Gate (F):

Concept 1. Anti-Ram Ornamental Steel Fence (Stalwart Il pictured)

The electronically-controlled gate referenced in 4.9 would either be a dual swinging gate, dual sliding
gate or single sliding gate. Gate and fence would likely be black, powder-coated steel approximately &
feet in height.
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APPROVAL REQUEST FOR MEETING
DATE
o COUNCIL ACTION
NI4T 04/02/13
FIRST AMENDMENT TO THE
REPORTS & DECLARATION OF RESTRICTIONS FOR ITE_M NUMBER
RECOMMENDATIONS PRAIRIE GRASS PRESERVE (AT o 5,

APPROXIMATELY 9200 WEST ST.
MARTINS ROAD) (NEUMANN
COMPANIES, INC., APPLICANT)

The above matter was put over to this meeting by the Council at its March 19, 2013 meeting.
Attached is a copy of the action sheet and packet materials from that meeting. Also enclosed
are file copies of a Council action sheet and packet enclosures from the Council meeting on
September 21, 2004, which are consistent with the City Attorney's comments from the March
19, 2013 meeting. The City Attorney reviewed his files on the subject and recommends the

Council action as set forth below.

COUNCIL ACTION REQUESTED

A motion, (recognizing that Section 15-7.0603 D. of the Unified Development
Ordinance provides in part that the purpose of requiring developers to submit deed
restrictions and covenants to the City is only to provide for an enforceable method of
regulating the maintenance of any common land areas or structures serving the
development and any land or structures restricted for such service for the public
benefit, which purpose was noted to the Common Council at its meeting on September
21, 2004 when the subject deed restrictions were in part before the Council, and that
apparently the developer of Prairie Grass Preserve Subdivision nonetheless recorded a
declaration containing an overall approval requirement by the City), to approve the
proposed amendment as is necessary to conform with a recorded document, under the

circumstances, without comment on the substance of the amendment.




APPROVAL REQUEST FOR MEETING

DATE
COUNCIL ACTION
03/19/13
FIRST AMENDMENT TO THE : .
ITEM NUMBER
REPORTS & DECLARATION OF RESTRICTIONS FOR
RECOMMENDATIONS PRAIRIE GRASS PRESERVE (AT

APPROXIMATELY 9200 WEST ST.
MARTINS ROAD) (NEUMANN
COMPANIES, INC., APPLICANT)

City Development staff recommends approval of the First Ameadment to the
Declaration of Restrictions for Prairie Grass Preserve (9200 West St. Martins Road)
{(Neumann Companies, Inc., Applicant).

According to the applicant, they are proposing this amendment to develop Lots 63, 64,
and 65 of the Prairie Grass Preserve Subdivision as single-family residential lots.
These lots are currently planned as duplex lots as shown on the Prairie Grass Preserve
Subdivision Plat.

The applicant is proposing to delete the following in its entirety:

2. (eneral Applicability Unless specifically stated otherwise within this
Declaration, all of the restrictions stated in this Declaration are applicable to all
lots in Prairie Grass Preserve which shall consist of 36 single-family and 29 duplex
lots.

And replace it with the language below.

2. General Applicability  Unless specifically stated otherwise within this
Declaration, all of the restrictions stated in this Declaration are applicable to all
lots in Prairie Grass Preserve which shall consist of the following:

a. Lots 1 thru 30 and Lots 49 thru 54 shall only be Single-Family Lots and
shall conform to the building restrictions as outlined in Section 3 or Section
4 of the Declaration.

b. Lots 31 thru 48 and 55 thru 65 may be either Single-Family or Duplex Lots
and shall conform fo the building restrictions as outlined in Section 3 or
Section 4 of the Declaration.

The proposed amendment, approved Declaration of Restrictions, and the Final Plat for
the Prairie Grass Preserve Subdivision are attached for your review. Per the
Declaration of Restrictions, the document may be amended with approval of at least
sixty percent (60%) of all then-existing platted lots in the Development, and their
mortgagors, with all signatures duly notarized, and approval by the City of Franklin
Common Council. The applicant has obtained the necessary property owner’s




signatures (see attached).

Currently Lots 33, 34, 42, 44, 63, 64, 65 are vacant and the remainder of the duplex
lots have been developed with duplex homes. Neumann Companies, Inc. has recently
purchased six of the seven vacant duplex lots (Lots 33, 34, 44, 63, 64 and 65). They
have indicated that they plan to develop Lots 33, 34 and 44 as duplex lots and Lots 63,
64 and 65 as single-family lots. These lots are contiguous with other single-family
uses. Staff is not aware if the applicant intends to construct these homes for sale
themselves or sell the fots to a home builder or individual buyers.

The Lots owned by Neumann Companies, Inc. are all zoned R-7 Two-Family
Residence District, which permits one-family detached and two-family attached
dwellings.

Staff does have a concern with the potential conflict of interspersing single-family and
two-family dwellings within the subject portion of the subdivision. The applicant has
pointed out that there are a limited number of undeveloped lots and that the
Declaration of Restrictions document states, “The intent of the duplex restrictions is to
create a grouping of architecturally correct duplex homes of different style and
character that will compliment the single family homes permitted in Prairie Grass
Preserve Subdivision.” The applicant further notes the intent is for a grouping of
homes, thus not the intent to alternate or mix single-family and duplex uses; therefore
the City would be able to object to a proposal to construct a single-family home on the
remaining lots numbered 33, 34, 42 and 44. However, staff is concerned that no clear
process exists to allow the City to object in such instances, as the City is not a
signatory party to the Declaration of Restrictions.

Staff would therefore suggest that only those lots on the periphery of the duplex area,
specifically lots 31, 48, 55 and 65 be allowed to be single-family or duplex, and the
remainder remain solely as duplex lots.

COUNCIL ACTION REQUESTED

A motion to accept the First Amendment to the Declaration of Restrictions for Prairie
Grass Preserve (9200 West St. Martins Road) (Neumann Companies, Inc., Applicant).




MNEUMANN COMPANIES, INC. » N27 W24075 PAUL CT. SUITE 200
262-542-9200 « FAX: 262-349-9324 -

%

COMPANIES INC

February 11, 2013

Mr. Ken Skowronski
Alderman - District 6
Franklin, Wisconsin

Re: Prairie Grass Preserve
First Amendment to the Declaration of Restrictions

Dear Ken:

Thank you [or taking the time to speak with me last week in regard to the proposed First
Amendment to the Deed Restrictions for the Prairie Grass Preserve subdivision {see attached).
As discussed, Neumann Companies has purchased six {6) lots in the subdivision; lots 33, 34, 44,
63, 64 & 63 (see attached map). Neumarnn Companies is excited to begin actively starting home
construction on the lots and has been working with the Prairie Grass Preserve homecwners and
HOA Board to obtain the required homeowner approvals for the proposed Amendment.

[n summary, the homes along Cordgrass Circle are located in an R-7 zoning which allows for
both singls-family and duplex ifots. The current Deed Restrictions, Section 2 - (General
Applicability; states that ©.. .lots in the Prairie Grass Preserve whick shall consist of 36 single-
family and 29 duplex lots.” According to the original developer of the subdivision, Bill Carity,
this language was included to restrict the focation and the maximum quantity of Duplex homes
along Cordgrass Circle and to create “urouping” of duplex homes,

While Neumann Companies purchased six (6) lots in the subdivision; we will only be proposing
single-family homes on lots 63, 64 & 65 as these lots are consistent with the architectural
grouping of single-family homes along W, Prairie Grass Circle. The proposed amendment will
clarify the deed restriction by requiring homes to conform to the City's Zoning Ordinance.

As required by Section 21 of the Deed Restrictions, the proposed amendment is supported by
more than 60% of the lot owners (23 single-family and 24 duplex owners) as evidenced by the
aitached signatures. A total of 3.3 lot owner voles have been recelved to-date out of a possible
63 votes = 60.8%. It must be noted that according to the declaration, the duplex lots are only
counted as one vote 5o an owner that owns on-half of a duplex home only have ¥ votes. Thus,
some of the signature pages are marked as teft “L” or right "R" side as viewed from the street.

1 look forward to discussing this informalion with you and fer submission to the Common
Council for ratification,

Sincerely,

7
Neumann C)aépanies, Ine.

; -~
Ay :
. g e
Kevin Anderson Sl

» PEWAUKEER, Wl 53072
MEUMANNTOMPANIES. COM




FIRST AMENDMENT TO THE
DECLARATION OF
RESTRICTIONS FOR PRAIRIE
GRASS PRESERVE

Document Title
Dogument Number

i1 Ragording Area

i Name and Return Address:

| Prairis Grass Homeowner's
Assochation

P.0O. Box 320051

i Franklin, WI 53132

b PIN:

This First Amendment to Declaraiion of Restrictions for Prairie Grass Preserve
("Amendment”) is entered into this day of , 2013, by Prairie Grass Preserve
Homeowners Association, Inc., a non-profit non-stock corporation (the *Association”).

RECITALS

WHEREAS, Prairie Grass Preserve, LLC ("Developer”) created that certain Declaration of
Restrictions for Prairie Grass Preserve dated January 04, 2005 and recorded cn January 19, 2005
as Document No. 08939307 in the office of the Register of Deeds of Milwaukee County, Wisconsin
(the “Declaration”}. The Declaration encumbers certain real property located in the City of Frankiin
(“City"), Milwaukee Counly, Wisconsin as more fully described on Exhibit A attached hereto
{“Property”), and

WHEREAS, Section 21 of the Declaration alicws the Declaration to be amended by
recording a document to that effect executed by the owners of at least sixty percent (60%) of all
then-axisting platted lots in the Development; and

WHEREAS, The Association desires to amend the Declaration as follows.




AGREEMENT

NOW THEREFORE, in consideration of the foregoing Recitals and pursuant to Section 2 of
the Declaration, the Association hereby modifies, supplemants and amends the Declaration as

follows: _
1. Saction 2 ~ General Applicability shall be deleted in its entirety and repfaced with the

following:

General Appiicability Unless specifically stated otherwise within this Declaration, all
of the restrictions stated in this Declaration are applicable to all lots in Prairle Grass
Preserve which shall consist of the folfowing:

a. Lots 1 thru 30 and Lots 49 thru 54 shall only be Single-Family Lots and shall
conform to the building restrictions as outlined in Section 3 of the Declaration.

b. Lots 31 thru 48 and 55 thru 65 may be either Single-Family or Duplex Lots
and shall conform to the building restrictions as outlined in Secticn 3 or

Section 4 of the Declaration.

2. Ratification of Declaration: Except as expressly modified by this Amendment, all
other terms of the Declaration shall remain in full force and effect and binding upon the parties
hereto. In the event of any conflict or inconsistency between the terms and conditions of this
Amendment and the Declaration, the terms and conditions of the Amendment shali control and
govern. In alt other respects, the terms and conditions of the Declaration are hereby ratified in their

entirety and shall remain in full force and effect according to its terms.

3. Authority: The parties executing this Amendment constitute the collective owners of
st least 60% of the platted lots subject to the Declaration at the time of this agreement; at least 38

lots.

IN WITNESS WHEREOF, this First Amendment to the Declaraticn of Restrictions for Prairie
Grass Preserve is ratified by the ownars of at Jeast 60% of the lots and the City of Franklin Commaon

Cauncil as of the date first wrilten above.

fSIGNATURES ON FOLLOWING PAGES]



PRAIRIE GRASS PRESERVE HOVIEOWNERS ASSOCIATION, INC.

By

Doug Milinovich, President

STATE OF WISCONSIN )
) 88

MIEWAUKEE COUNTY )

Personally came before me this day of , 2013, the above named Doug
Milinovich, President, Prairie Grass Preserve Homeowners Association, Inc., to me known to be the
persons who executed the foregoing instrument and acknowledged the same.

Notary Public, State of Wisconsin
My commission expires

[LOT OWNER SIGNATURES ON FOLLOWING PAGES]
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DOCUMENT NO.

DECLARATION OF RESTRICTIONS
FOR PRAIRIE GRASS PRESERVE

DOGUMENT TiTLE

j-19-03"
£535307

RECOHDING AREA

| NAME AND RETURN ADDRESS

George B. Erwin, 1l
2300 North Mayfair Road
Suite 1175

Milwaukae, Wl 53226

Parcel ldentification Numbar




DECLARATION OF RESTRICTIONS
FOR PRAIRIE GRASS PRESERVE

KNOW ALL PERSONS BY THESE PRESENTS; that PRAIRIE GRASS PRESERVE, LLC Is a
limited liability company duly organized and existing under and by the virtue of the laws of the State of
Wisconsin, (herein referred to as “Peveloper’” which terms shall also include the duly authorized agent
of Developer). Developer is the owner of the premises described as follows (herein referred to as

“Prairte Grass Preserve'),

PRAIR!E GRASS PRESERVE, being a subdivision of that part of the Southwest Quarter (SW [/4)
and Southeast Quarter (SE 1/4) of the Northeast Quarter (NE 1/4) of Section 20, Township 5 North,
Range 21 East, City of Franklin, Milwaukee County, Wisconsin. Developer, intending lo establish a
general plan for the use, occupancy and enjoyment of Prairte Grass Preserve does hereby declure that,
for the mutual benefit of present and future owners, Prairie Grass Preserve shall be subject lo the

following restrictions:

L.

General Purposes. The purpose of this Declaration is to insure the best use and musi
appropriate development and improvement of each building site in the development; to protect

owners of building sites against such use uf surrounding buiiding sites as will detract from the
residential value of their property, to preclude, as far as practicable, poorly designed or
proportioned structures; 1o obtain harmonious use of materials and color schemes, to sure a
quality residential development; to encourage and secure the erection of altractive single-family
homes in appropriate locations on building sites; to secure and maintain proper setbacks [rom
streets and adequate free spaces between structures; and in general, to provide adequately for a
high type and quality of improvement in the Development and thereby to preserve and enhance
the value of investments made by purchasers of building sites in the Development. No warranly
or guarantee is given by Developer that such goals will preserve or enhance the value of an

investrnent made in the Development.

General Applicability Unless specifically stated otherwise within this Declaration, sl of the
restrictions stated in this Declaration are appiicable to all lots in Prairie Grass Preserve which

shall consist of 36 single-family and 29 duplex lots.

Building Restrictions, Single-Family Lots The following restrictions are applicable 1o ail

single-family lots.
Ouly one l-story, | Y%-story, 2-story, split-level or bi-level single-family residential

a
building and attached garage may be erecied per lot.

b. A single siory Residence shall have a minimum of 2000 square feet of living area on the
first tloor.

c. A story and one-half Residence shall have a minimum of 2200 square feet of living wrea,

with a minimum of t 500 square feet of living area on the first floor of the Residence.
d. A two-story Residence shall have a combined minirum of 2400 square feet of living area

on the first and second floors of the Residence.
A split-level, bi-level or tri-level Residence shall have a combined minimwn of 2400

square feet of living area on the upper two fleors of the Residence.



Attached garnges must be attached 1o the home directly, by breezeway, or i the
basement of the home, and must be constructed at the same time ag the home. Side entry
garages are encouraged, and may be required by developer.

The house, garage and paved driveways to the garage must be completed within one year
after the first start of construction,

The minimum setback and offsets shall comply with the R-3 zoning reqairements.

There will be no outside storage of boats, trailers, buses, trucks, campers or other vehicles
or itemns deemed unacceptable by the Developer.

All building plans, the exterior design of cach building and basic site features such as
fences, garden structures children's play structures, satellite dishes, swimming pools,
additions and other temporary or penmanent structures which affect the overall
environment of the Development, nust be approved by the Developer in wriling pnor e
construction, and prior to application for a building permit when one 15 required. Al
landscape plans including species list shall be approved i writing by the Developer and
Milwaukee Arca Land Conservancy prior to installation.

One outdoor electric post-mounted lamp with phetoelectric controls and at the discretion
of the Developer, one maitbox, must be installed on each lot in a location designed by the
US Post Office, at the time of construction of & residential building on that lot. The
design of the lamp, post and mailbox is subject to approval of the Developer. The lot
owner must maintain the lamp in a proper operating mamner. I the lamp 15 aot
maintained,  the Prairie Grass Preserve Homeowner's Assoctation will perform
maintenance and the cost of such maintenance wili be an assessment against the lot

owner, payable within ten (10) days after the assessment.

Building Restrictions, Duplex Lots The intent of the duplex restrictions is to create a grouping

of architecturally correct duplex homes of different atyle and character that will compliment the
single family homes permitted in Prairie Grass Preserve Subdivision. To thal end, the following

o

restrictions apply:

a.

b.

o

No building elevations shall be duplicated within the duplex area.
The minimum size of an individual unit shall be 1450 square feet in arga (two units per

building).

Minimum architectural requirermnents shall include the follewing:
1. 8/12 roof pitch on main rool.

2. Balanced windows on ali four elevations.

3. Break-up of long roof lines and building planes.

4 Window detailing including 3/4" wim or shutters,

5. 5 %" corner boards,

6. Paneled garage doors.
The minimum setback and offsets shall comply with the R-7 zoning requirement.

The duplex home, garage and paved driveways to the garage must be completed within

one year after the first start of construction.
There will be no outside storage of bodts, trailers, buses, trucks, campers or other vehicles

or iterns deemed to be unacceptable by the Developer.
Garages must be attached to the duplex directly or by attached breezeway. Each duplex
unit shall have a minimum of one two-car garage. One of the two garages must be side

entry.



Al buifding plans, the exterior design of each building and basic site features such us
lundscaping, lighting, fences, garden structures, children’s play structures satellite dishes,
swimming pools, additions and other temporary or permanent structures or elements
which affect the overall environment of the Development, must be approved by the
Developer in writing prior to construction, and prior to application for a burlding pernit
when one is required. All landscape plans including species list shall be approved in
wriling by the Developer and Milwaukee Area Land Conservancy prior to installation.
One cutdoor electric post-mounted lamp with photoelectric controls, and at the discretion
of the developer, one mailbox must be installed on each duplex lot in a location
designated by the Post Office, at the time of construction of a residential building on that
lot. The design of the lamp, post and mailbox is subject to approval of the Developer.
The lamp must be maintained by the ewner of the building or the condeminium
association, as applicable in a proper operating manner. If the lamp s nor maintained,
Prairic Grass Preserve Homeowner’s Association witl perform maintenance and the cost
of such maintenance will be an assessmeni against the building owner or condominum
association payable within ten (10) days after the dale of the assessment.

Alf duplex buildings (containing two dwelling units) shall at all times of occupancy have
2 minimum of one of the two units occupied by an owner of the subject real estate. The
other unit may be a rental unit. This restriction shall not be constried as not permitiing,

condominium duplexes.

Wetlands Preservation Delineated on the Final Plat of Prairie Grass Preserve are wellands as

mapped by the Developer (“Restricted Arsa™).

wetlands:
a.

b.

The following restrictions apply to these

34, 36,37, 42,43, 44, 45 and 48,

Grading and filling shall be prohibited in the Restricted Area. At a location 30’ aff of
the wetland line orange snow fence and silt fence will be installed and maintamed until
al| landscaping is complete and an established growth of grass is present. At no fime lor
any reason shatl this fence line be crossed.

The removal of topsoi! or other earthen materials from these Restricted Areas shall be
prohibited,

The removal or destruction of any vegetative cover, i.e., trees, shrubs, grasses, etc., shall
be prohibited in the Restricted Area, with the exception of the removal of dead, diseased
or dying vegetation at the discretion of the landowner or silvicultural thinning or prastic
or wettand restoration upon the recommendation of a forester or naturatist and (he

approval of the City of Franklin.
Grazing by domesticated animals, i.e., horses, cows, etc. shall not he permitted in the

Restricted Area.
The introduction of plant materials not indigenous to the existing environment of the

wetland preservation shall be prohibited in the Restricted Area.
Construction of buildings or structures within the Restricted Area and 30 foot buffers is

prohibited and any alterations to a pre-approved building envelope showing building
setbacks will require the full approval of the City of Franklin.

Signs No sign or baaner of any kind may be placed or displayed 1o public view un any ot




10.

il.

except: 1) One sign not more than six square feet advertising the property for sale, and 2) One
standard sign (showing the lot owner’s name) as may be approved by the City for uniform use in
terms of size, design, appearance and location for each lot in the Development and 3} Such signs
as the Developer or the City may approve for placement on those lots affected by the entry
landscaping for the purpose of advertising Subdivision,

Lot Grading Each lol owner must strictly adhers to and finish grade his lot in accordance with
the Master Grading Plan on file in the office of the Subdivider and the office of the City Building
inspector unless a change is appraved by the City Engineer. The Subdivider and/or the Ciry
and/or the agemts, employees or independent contractors shall have the right but not the
responsibility to enter upon any lot, at any time, for any purpose of inspection, maintenance,
carrection of any drainage conditions ard the property owner is responsible for the cost of the

Same.,

Homeowner’s Association An incorporated associalion of the owners of single-family lots in
Prairic Grass Preserve is hereby created for the purposes of managing and controlling Conmunon
Areas as defined below, and pertorming other duties as set forth herein lor the common benehit
of the Homeowners. This Owner's Association will formally be utled Prairie Grass Preserve
Homeowner’'s Association, Inc. and is referred to herein as “The Association”. The membership
ol The Association will be comprised of the Lot Owners or the authorized agents of the Lot
Owners in the Development. Members of The Association are referred to herem as the
“flomeowners”. Residents and other lot owners of The Association are encouraged fo join
Milwaukee Area Land Conservancy, Inc, a US. Internal Revenue Code §301(cH3)
Conservation Organization ("MALC™) as individuals and families at the regular dues rates by
signing agreement to the MALC Mission Statement and Standards of Ethical Practice for
Natural Arca Management. As part of this commitment, MALC's Hability suraace for the
conservancy area will name The Association as co-insured. Likewise, The Association shull
provide liability insurance for alt other outlot and common areas naming MALC as co-insured.
Annual assessments for Lot Owners shall include $25.00 per ot contribution to MALC by the
Association, which may be amended from time to time by the Association. The Association
shall be entitled {0 one vote per separate MALC Agreement.

Board of Directors. The Association will be governed by u Board of Directors consisting of
three directors. This Board of Directors is referred to herein as "The Board”. 'The Board will
conduct and manage all of the responsibilities of the Association. The members of the Board
will be selecied as detailed in the Bylaws ol the Homeowner's Association.

Board Meetings. All meetings of the Board will be open to Homeowners and will be held upon
not iess than three (3) days prior writlen notice to all of the Homeowners excepl as otherwise
provided in the Bylaws Two (2) members of the Board constitute a quorum. Actions of the

Board are by majority vote.

Board Liability Members of the Board are not liable to a Lot Owner or any other party for any
action taken by them in good faith in discharging their duties hereunder, even if such action

involved a mistaken judgment or negligence by the member or agents of employees of the Board.
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The Association shall indemnify and kold the members of the Board harmless from and against
any and all costs or expenses, including reasonable attomey's fees, in connection with any suit or
other action relating to the performance of their duties hereunder.

Common Areas Definition Wherever used in this Declaration, the term Commoen Area means:
All landscaped areas contained within any lot or outlat subject to a landscape eascment as

a.
depicted on the Final Plat for Prairie Grass Preserve.

b. Any storm water pipe retention or detention ponds or easement areas contaimed on priviie
lots or eutlots as depicted on the Final Plat for Prairie Grass Preserve or separate easement
agreement.

c. Any area within the Subdivision that is designated as a Common Area on the Recorded Plat

for Prairie Grass Preserve.

Storm Water Retention Ponds The storm water retention ponds located in Prairie Grass
Preserve have been created by the Developer and were required by the City of Franklin (o assist
in the removal and retention of storm water from Prairie Grass Preserve The lots adjacent (o the
retention ponds are: 13, 14, 15, 40, 43, 44, 45, 46, 47, 48, 49, 52, 53, 54, 55, 56, 57, 58, 59, 60,
61, and 63. The Association is responsible for the maintenance of the retention ponds, which
includes, but not limited to, clean out of construction silt after 93% of the lots have their
landscape completed, maintain vegetation around the ponds, and maintaining the inlets, the
outlets and erosion protection for Prairie Grass Preserve The storm water retention ponds are 1ot
intended to be used for swimming or recreational facilities, and any use of the storm waler
retention ponds for such use is strictly prohibited. Any persons entering on it or using the storm
water retention ponds either intentionally or accidentally do so at their own risk. By purchase of
a lot or unit in Prairie Grass Preserve, each Owner and ils respective successors, assigns, heirs
and personal representatives thereby waives to the tullest, extent permitted by law, any and all
claims for liability against the Declarant, the Developer, Prairie Grass Preserve Homeowner's
Association, The City of Franklin, and their respective agents, contractors, employees, officers,
directors and shareholders, for injury or damage to person or property sustained in or about ur
resulting from the use or existence of the storm water retention ponds, [n addition, each Owner
{and its successors, assigns, heirs and personal representatives) agrees to indemnify, defend and
hold harmtess the Declarant, the Developer, Prairic Grass Preserve Homeowner’s Association,
The City of Franklin and their respective agents, contractors, employees, officers, directors and
shareholders, from and against any and all liabilities, claims, demands, costs and expenses of
every kind and nature (inciuding attorney’s fees) including those arising from any injury or
damage to any person (including death) or property damage sustained n or aboul or resulting
from their use or existence of the stonm water retention ponds.

House Grades & Lot Grading Each Owoer must adhere to and finish grade their ot tw the
recorded elevation on the Master Grading Plan, Plat of Survey or any amendment thereto
approved by the City Engineer on file in the oftice of the City Engineer. Each Owner, at the time
of home construction and finish grading, shall also be responsible for grading their lots so as 0
direct drainage toward the street or other established drainageways and to prevent an increase in
drainage on lo neighboring property. This shall be accomplished by creating the representative
swales at the elevalions shown on the Plat of Survey along the common lot line. [F the existing
conditions prevent the correct drainage the Plat of Survey will govern. The Developer and/or the

et
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City andior their respective agents, employees or independent contractors shall have the nght Lo
enter upon any lot, al any reasonable time, for the purpose of nspection, maintenance and
correction of any drainage conditions and the Owner is responsibie for the same.

Utility Easements Developer has the right to granl and convey easements 1o the City or o any
public or private utility company upon, over, through or across those portions of any lot tn the
Development within 10 feet of any lot tine for purposes of allowing the City or utility company
ta furnish gas, electric, water, sewer, cable television or other utility service to any lot or lols or
through any portions of the Subdivision or for purposes of facilitaling drainage of storm or
surface water within or through the Subdivision. Such easements may be granted by Developer,
in its own name and without the consent or approval of any lot Owner, until such time as
Developer has conveyed legal title to all lots platted or to be platted in the Subdivision to persons

other than a successor-Developer.

Maintenance Easements Lots 1,23, 6,7, 8, 15, 16, 17, 18, 19, 20, 24, 25, 26, 27, 31, 32, 13,
36, 39, 40, 41, 42, 43, 44, 45, 46, 47, 51, 52, 53, 35, 36, 59, 60, 63, 64 and 65 in Prairie Grass
Preserve have or will have drainage easements. These easements are restricted 1o only such
areas, methods of access and duration as are reasonably reguired to perform necessary
maintenance to the easements or storm sewer contained therein.  With respect to the ponds,
maintenance includes, but is not limited to, silt and sediment removal, trash removal, aninal
contro! and installation and maintenance of safety barriers or other devices as deemed necessary

by the Developer, the City or the Homeowner’s Association.

No Agency for Other Owners No Owner, other than members of the Association’s Board, hus
any authority to act for the Association or the other Owners, as agent or otherwise, or (o bind the
Assoclation or the other Owners o contracts, negotiable instrumnents or cther obligations or

undertakings of any kind.

Service on Association Service of process upon the Association for all matters must be made

upon one of the members of the management committee of the Association or such legal counsel
as the Association may designate 1o receive service of process by recording such designation

with the Register of Deeds for Milwaukee County, Wisconsin.

No Waiver of Rights Any failure of the Association or the Board to enforce apy provisions

contained in this Declaration will not be deemed to be a watver of the rights to do so, or an

acquiescence in any subsequent action.

Enforcement of Obligation by City [f the Association [ails to discharge its duties under the
[Yeclarations within sixty (60) days of written demand to do so by the City, the Cily may enter
the affected property to remedy same using its own employees or confracting with others, and
taking such actions as is necessary in its sole discretion to correct il All costs associaled with
such cormrective action shall be levied as a special charge for current services against ull
properties benefiting therefrom, in accordance with Section 66.0627 or as a special assessment
under Section 66.0703 of the Wisconsin Statutes, at the City’s discretion.  The performance of
any such work shail not been deemed an act of dedication to the public, nor shall it constitute an
assurnption by the City of any duty to performi any other or further work. This paragraph may be
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amended only with the express consent of Use City.

Amendments This Declaration may be amended by recording in the office of the Register of
Deeds for Mifwaukee County, Wisconsin a document to thal eflect executed by the owners gl at
least sixty percent {60%) of all then-existing plated lots in the Development, and their
mortgagors, with all signatures duly notacized. Any and all amendments to this document must
be approved by the city of Franklin Common Council. Such amendment will become effective
only upon recording, Notwithstanding the foregoing provisions of this Section, The Developer
may amend this Declaration without the consent of any of the lot Owners solely to effect un
expansion of Prairie Grass Preserve to include contiguous parcels of real estate as may he
acquired by Developer from time to time, or to amend the Declaration for subsequent phases.

Duration of Restrictions These restrictions will be in force perpetually from the date hereal
and will be deemed to run with the land, to bind the Owners and their heirs, successors and
assigns and be enforceable by any Gwner and 1o the extent permitted by Section 20 above, Lhe

City of Franklin.

Conservation Agreement and Protective Covenants. The Developer had deed Outlot 2 and
Outlot 3 of the final plat to MALC for purposes of protection and enhancement of 2 remnant
pruirie and other natural features. Developer has entered into a Decluration of Deed Restricticns,
Conservation Agreement and Protective Covenants concemning these outlots which are
referenced therzin as the Protected Property. Under the terms of that Agreement, portions of the
Subdivision are resiricted by covenants and prohuibited uses. Enforcement of the restricuons end
covenants are the responsibility of the Association as to areas putside the Protected Property and
The MALC as to areas inside the Protected Property and the 30 feet adjacent to the Protecied
Property as detaited below. Those restrictions are [Note: The City of Franklin has other
casement rights to property outside the Protected Property, arising from separufe easement

documents|:

The owners of the lots in the Subdivision and their invitees, and the general public shall
not construct or make any development improvements or commence construction of any
buildings or any structure within thirty (30) feet of the Protected Property uniess
approved by MALC and the City. All lands, whether owned by Homeowners or common
space owned by the Association adjacent to or within thirty (30) feet of the Protecled
Property shall not have applied to the land any pesticides, as defined by s. 94.67, Wis,
Stats., as it may be amended, The foregoing not withstanding, birdhouses, benches,
fences and other similar improvements may be placed in the thirty-foot buffer upon lhe
approval of MALC, which approval shall not be unreasonably withheld.

H

h. The owners of the lots in the Subdivision and their invitees, and the general public shall
not conduct any filling, dumping or depositing of any material whatsoever, including, but
not limited to soil, yard waste or other landscape materials, ashes, garbage, or debris
within the Protected Property except as part of the restoration, maintenance or protection
of the Protected Property as conducted by MALC or as approved by the Wisconsin
Department of Natural Resources, MALC and the City.




The owners of the tots in the Subdivision and their invitees, and the genersl pablic shali
not plant any vegetation whatsoever wilhin the Protected Property unless authorized and
supervised by MALC.

The owhiers of the Jots in the Subdivision and their invitees, and the gencral public shall
not plant honeysuckle, purple loosestrife; both common and glossy huckthorn or ather
species listed on the WDNR invasive weed list oc City’s noxious weed list within the
granted easement areas, stormwater detention basins, or on any residential site of the
Prairie Grass Preserve Subdivision; or as part of any landscape approval for an individual
lot or outlot within the Prairie Grass Preserve Subdivision

The owners of the lots in the Subdivision and their invitees, and the general public shail
not plant any native herbs, shrubs, forbs, flowers or other plants, not including turf, that
doaes not have the approval of MALC regarding the seed source as a native local genotype
originating within a radius of ity (50) miles of the Protected Praperty except as provided
in Paragraph 9 of the Declaration of Deed Restrictions, Conservation Agresment and

Protective Covenants,

The owners of the lots in the Subdivision and their invitees, and the general public shuli
nol remove any plant material, or animals from the Protected Property unless approved
by the MALC s board of directors.

The owners of the lots in the Subdivision and their invitees, and the general public shall
not permit anyone to ride bicyeles on the Protected Property.

The owners of the lots in the Subdivision and their invitees, and the gencral public shull
not permit anyone to operate snowmobiles, dune buggies, motoreycles, scoolers, atk
terrain vehicles or any other type of motorized vehicles within the Protected Property

The owners of the lots in the Subdivision and their invitees, and the general public shull
not provide any person or organization with access for motorized vehicles for the
purposes of maintaining stormwater basins through or across the Protected Property.

The awners of the lots in the Subdivision and their invitees, and the general public shall
not allow dogs within the Protected Property except guide dogs.

The owners of the lots in the Subdivision and their invitees, and the general public shall
allow MALC, its members, guests and invitees shared access of the areas granted for
stormwater basin access as depicted in Exhibit B for purpeses of mainwnance.
restoration, research, public education and enjoyment of the Protected Property.

The owners of the lots in the Subdivision shall puy an annual $25.00 assessment as
amended from lime to time by the Association (to adjust for the change in the Consurner
Price Index, All Goods, Milwaukee Region or any similar successor mdex} to MALC Lo
aid in the cost and expenses of MALC s discharge of us duties hereunder and pursuanl to
the Declaration of Deed Restrictions, Conservation Agreement and Proteetive Covenants.



Such fee shall be collected by the Homeowners Association and remitted to MALC on un
annual basis comnmencing in 2003 and paid on or before December 31 of zach year

This Declaraon is executed by the Developer’s signature below and is effective upon recording by he
Mitwaukee County Register of Deeds,

Prairie Grass Preserve, LLC

X\\‘} \‘&_‘%_»&—0&:‘%53——

William W, Carity, wity, Membe

2

P Kenneth Servi, Member

STATE OF WISCONSIN )
) ss.

MILWAUKEE COUNTY )
Personally came belore me this L}‘ day of Wkgf 20057 the above-named William W, Carily
¢ persors who executed the foregoing instrument and

and P. Kenneth Servi, to me known to be't
#ﬂéfwm\/

acknowledged the same.
Notary PubKc, M; iwci unty, Wlacons.n
My Commission hxplres 23 0l

This documen! drafted by
William W Carity

Carity Land Corp.

[2720 West North Avenue
Brookfield, Wi 53003
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APPROVAL REQUEST FOR MEETING DATE
54 / l2 ] COUNCIL ACTION 09/21/04
T RESOLUTION APPROVING A FINAL PLAT FOR
REPORTS & PRAIRIE GRASS PRESERVE LLC ITEM NUMBER
RECOMMENDATIONS NE 1/4 OF SEC. 20 ana O

General Declaration of Restrictions

7 £ 0§t

At its August 05, 2004, meeting the Plan Commission recommended approval of a final plat date-
stamped August 4, 2004, for Prairie Grass Preserve LLC, NE 1/4 of Section 20, subject to meeting
all conditions as outlined by the Plan Commission in the attached resolution and contingent on
approval of the attached resolution as to form by the City Attorney. Upon voice vote, all voted

'aye’. Motion carried.

Commissioner Ziegenhagen moved and Commissioner Ritter seconded 4 moton to trecommend
approval of a final plat date-stamped August 4, 2004, for Prairie Grass Preserve LLC, NE 1/4 of

Section 20.

Upon reguest by the Common Council a revised final plat date stamped September 15, 2004, has
been submitted and reviewed by staff. All comments on the final plat have been corrected.

That in the event it is necessary to act upon the general restrictions

for the gubdivigion,

the Declaration of Restrictions for Prairie Grass

Preserve from ithe developer and the City Attorney's comments are
attached.

A moton to adopt Resolution No. 2004-

COUNCIL ACTION REQUESTED

approving final plat date-stamped September 15, 2004, for

Prairie Grass Preserve LILC, NI 1/4 of Section 20 and General Declaration of Restrictions.
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Suby; subdivision deed restrictions for Prairie Grass Proserve
Date’ O/16/2004 4:26 44 PM Central Standard Time

From: J Wes law

To JBennett@frankiinwi.goy

cec: gbe@sdelaw.com, SYVesolowski@franklinwi.gay

| have reviewed the draft of the above you provided under cover of September 14, 2004. As you are aware, the
municipal concern in private deed restrictions generally and pramarity runs o the provisions for the maintenance of
common areas and areas or faciliies required for the public interest (UDO subs. 15-7.0803D.), and the need for

the specification, if any of muiti-level dwefiing site lots.

initially, section 3. provides restrictions for wetlands. The developer’s memo from the Saptember 1, 2004 meeting
states that all wetlands outside of the Protected Property are to be encumbered by a conservation sasement. As
such, Section 5. is unnecessasy; however, should it remain, it must be skrictly consistent with the terms of the
standard City form conservation easements for the watlands, perhaps serving a3 additional nofica of same, and
also referancing the Conservation Agreement as that may otherwise affect applicable wetlands. (in this regard,
plense recall and by copy hereof i developer's counsel, | am reminding that the introduction to paragraph 8. of
the Conservation Agreement requires the recording of & conspicuotss notice of e refatively unigue restrictions
within the subdivision following municipal approval as to formand content - | have not seen a copy of same.)

Second, the definition of "common area” at section 12 seems somewhat broad - "all landscaped areas within any
iot"._.. There are no specified maintenance requirements for the cammon areas.

Third, saction 16, appears to describe the maintenance requirements for the detention ponds in one senfence.
Are there not Departmental spacifications which may be incorporated into the prior two provisions to add some
maintenance specificity”?

Fourth, the City enforcement rights under section 20. should be further specified by adding the standard City
boilerpiate for same (reference the Stonehedge rastrictions - the City enfarcament provision is an approximate 2/2
page paragraph ~ | would provide same if | coutd walk to the miscellaneous files.)

Finally, the refarence to Waukesha County near the foat of page 8 should be corrected.

Friday, September 17, 2004 Amexica Online: J Wes law
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9/14/04

DECLARATION OF RESTRICTIONS
FOR PRAIRIE GRASS PRESERVE

KNOW ALL PERSONS BY THESE PRESENTS; that PRAIRIE GRASS PRESERVE, LLC is a
limited liability corapany duly organized and existing under and by the virtue of the laws of the State of
Wisconsin, (herein refecred to e “Developer” which terms shall also include the duly authorized agent
of Developer). Developer is the owner of the premises described as follows (herein referred to as
“Prairie Grass Preserve™),

PRAIRIE GCRASS PRESERVE, being a subdivision of that part of the Southwest Quarter (SW 1/4)
and Southeast Quarter (SE 1/4) of the Northeast Quartes (NE 1/4) of Section 20, Tovmship 5 North,
Range 21 East, City of Franklin, Milwaukee County, Wisconsin. Developer, intending to establish a
general plan for the use, ovcupancy and enjoyment of Prairic Grass Preseyve does herehy declare that.
for the mutual benefit of present and firture owners, Prairic Grass Preserve shall be subject to the

following restrictions:
1 Cemeral Purposes. The purpose of this Declaration is to insure the best use and most

appropriate developmerit and improvement of each building site in the development; o protect
owners of building sites against such use of surrounding building sites as will detract from the
residential value of their property, to preclude, as far as practivable, peorly designed or
proportioned structuses; to obtain harmonious use of materials and color schemes, to insure a
quality residental development; to cacourage and seoure the erection of attractive single-family
homes in appropriate locations on building sites; to sscure and maintain proper sethacks from
strects and adequate frec spaces between structures; and in gencral, to provide adequately for a
high type and quality of jmprovement in the Development and thereby to preserve and enhance
¢he vatue of investments made by purchasers of building sites in the Development. No warraniy
or guarantee is given by Developer that such goals will preserve or enhance the value of an
investment made in the Development.

2. General Applicability Unless specifically stated otherwise within this Declaration, al} of the
restrictions stated in this Declaraiivn are applicable to all lots in Prairie Grass Preserve which

shall consist of 36 single-family and 29 duplex lots.

3. Building Restrictions, Single-Family Lots The following restrictions are applicable to all
single-family lots.

2. Only one 1-story, 1 %-story, 2-story, split-level or bi-level single-family residential
building and attached garage may be etected per lot. :

b. A single story Residence shall have a minimum of 2000 square feet of llving area on the
first floor.

c. A story and one-half Residence shull bave a minimum of 2200 square feat of living area,
with a minimum of 1500 square fet of living area on the first floor of the Residence.

d. A two-story Residence shall have a combined minirum of 2400 square feet of living area

aon the first and second floors of the Residence.
e. A split-level. bi-level or tri-level Residence shail have a combined minimuwm of 2400
square feet of living area on the upper two floors of the Residence.
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f. Attached garages must be aitached to the home directly, by breezeway, or in the
basement of the home, and must be constructed at the same time as the home. Side entry
garages are encouraged, and may be required by developer.

g The house, garage and paved driveways o the gerage must be completed withint one year
after the first start of construction.
h. The minimum setback and offscts shall comply with the R-3 zoning requirernents.

i There will be no outside storage of boats, trailers, buses, trucks, campers or other vehicles
or items deemed unacceptable by the Developer.

i All building plans, the exterior design of each building and basic site features such as
fences, garden structures children's play structures, satellite dishes, swimming pools,
additions and other temporary or permanent siructures which affect the overall
environment of the Development, must be approved by the Developer in writing prior 10
construction, and prior to application for a building permit when one is required. Al
iandscape plans including species Jist shall be approved in writing by the Developer and
Milwaukee Area Land Conservancy prior to iostallation.

k. One outdoor clectric post-mounted lamp with photoelectric controls and at the discration
of the Developer, onc mailbox, must be installed on each lot in a location designed by the
US Post Office, at the time of construction of a residential building on that lot. The
design of the lamp, post and mailbox is subject to approval of the Developer. The lot
swner must maintain the lamp in a proper operating manner. If the lanap is not
maintzined, the Prairie Grass Preserve Homeowner's Association will perform
maintenance and the cost of such maintenance will be an assessment against the lot
owmer, payable within ten {10) days after the assessment.

4. Building Restrictions, Duplex Lots The infont of the duplex restrictions is to create a grouping
of architecturally correct duplex homes of different style and character that will compliment the
single family homes permitied in Prairie Grass Preserve Subdivision. To that end, the following
restrictions apply:

a. No building elevations shall be duplicated within the duplex area.

b. The minimurs size of an individual unit shall be 1450 square feet in area (two units per
building).

c. Minimum architectural requirements shall include the followlng:
1. $/12 roof pitch on main roof.
2. Balunced windows on all four elevations.
3 Break-up of long roof lines and building planes.
4. Window detailing including 5/4” trim or shutters.
5. 5 %" corner boards.
6. Pangled garage doors.

d. The minimum setback and offsets shall comply with the R-7 zoning requirement.

e The duplex home, garage and paved driveways to the garage must be completed within
one year after the first start of construction.

f There will be no outside storage of boats, trailers, buses, trucks, campers ot other vehicles
or items deemed to be unacceptable by the Devcloper.

g Garages must be attached to the duplex directly or by attached breezeway. Each duplex
unit shall have a inicnum of one two-car garage. One of the two garages must be side

entry.
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h. All building plans, the exterior design of each building and basic site features such as
landscaping, lighting, fences, garden structures, children’s play structures satelliie dishes,
swimming pools, additions and other temporary or pennanent siroctures of elements
which affect the overall environment of the Devclopment, must be approved by the
Developer in wrifing prior t0 constructivn, apd prior to application for a building permit
when one is required.  All landseape plans including species list shall be approved in
writing by the Developer and Milwaukee Area Lapd Conservancy prior to installation.

i One omdoor electric post-mounted lamp with photoelectric controls, and st the digcretion
of the developer, one mailbox must be installed on each duplex lot in a location
designated by the Post Office, at the time of construction of a residential building on that
lot. The design of the lamp, post and mailbox is subject to approval of the Developer.
The lamp must be maintzined by the owner of the building or the condominiwm
association, as applicable in a proper operating manner. If the lamp is not maintained,
Prairie Grass Preserve Homeowner's Association will perform maintenance and the cost
of such maintenance will be an assessment against the building owner of condominium
assouiativn payablc within ten (10} days after the daie of the assessment.

i All duplex buildings (containing two dwelling units) shall at alf times of occupancy have
& minimum of one of the two units accupied by an owner of the subject real estate. The
other unit may be a rental unit. This restriction shal) not be construed as not permitting
condominium, duplexes.

Wetlsnds Preservation Delineated on the Final Plat of Prairiec Grass Preseyve are wetlands as

mapped by the Developer. The tollowing resixictions apply to these wetlands:

a The lots affecied by these wetland restrictions are: 1, 2, 1,4,5,10, 11,12, 13,25, 26, 33,
34, 36, 37, 42,43, 44, 45 and 48.

b Grading and filling shall be prohibited in the Restricted Area. Ata Ioeation 30° off of the
wetlmd line orange snow fence and silt fence will be installed and maintained until afl
landscaping Is complele and an established prowth of grass is present. At no time for any
reason shall this fence line be crossed.

c. The removal of topsoil or other carthen waterials from these Restricted Areas shall be
prohibited.

4. The removal ot destruction of any vegetative cover, i.6., wees, Shrubs, grasses, cic., shail
be prohibited in the Restricted Arca, with the exception of the removal of dead, diseased
or dying vegetation at the discretion of the landownar or silvicultural thinning upon the
recommendation of 2 forester or paturalist and the approval of the City of Franklin.

< szingbydmesﬁcsﬁeda:ﬁmais,i.e.,hm,ms,etc.shaiinoihepﬁn’ﬁﬁedinﬂ’ie
Restricted Azea.

£ The introduction of plant materials not indigenous to the existing environment of the
wetland preservation shafl be prohibited in the Restricted Area.

g. Canstucﬁenofbnildingsorsuumsvﬁ&inthekesﬁicwdmmdmmmﬁ‘asis
prohibited and any alierations to & pre-approved building envelope showing buikBug
sethacks will require the full approval of the City of Frankiin.

Signs No sign or banner of 2ny kind may be placed or displayed to public view on any lot,
cxecpt: 1) One sign pot more than six square fest artvertising the propesty for sale, and 2) One
standard sign (showing the lot owner’s name) as may be approved by the City for uniform use in
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terms of size, design, appearance and location for each lot in the Development and 3) Such signs
as the Developer or the City may approve for placement on those lots affected by the entry
Iandscaping for the purpose of advertising Subdivision.

7. Lot Grading Each lot owner must strictly adhere to and finish grade his Jot in accordance with
the Master Grading Plan on file in the office of the Subdivider and the office of the City Building
Inspector unless a change is approved by the City Engineer. The Subdivider and/or the City
andlor the agents, employces or independent contractors shall have the right but not the
responsibility to enter upon any lot, at any time, for any purpose of inspection, maintenance,
correction of any drainage conditions and the property ewner is responsible for the cost of the
SaIme.

8. Homeowner's Association An incorporated association of the owncrs of single-family lots in
Prairie Grass Preserve is hereby created for the purposes of managing and controfling Common
Aveas a5 defined below, and performing other duties as set forfh herein for the common benefit
of the Homeowners. This Owner’s Association will formally be titled Prairie Grass Preserve
Homeowner’s Association, Inc. and is referred to herein as “The Association”. The membership
of The Association will be comprised of the Lot Owners or the authorized agents of the Lot
Owners in the Development. Members of The Association arc referred to herein as the
<Iomeowners”. Residents and other lot owners of The Association are encouraged w join
Milwaukes Area Land Conservancy, Inc, a U.S. Internal Revenue Code §501(c)(3)
Conservation Urganization {“MALC") as individuals and Lunilies at the rogular ducs tates by
signing agrecment to the MALC Missiop Statement and Staadards of Ethical Practice for
Natural Arca Management. As part of this commiment, MALC’s iability insurance for the
conservancy area will name The Association as co-insured. Likewise, The Association shall
provide Jiability insurance for all other antlot and common areas paming MALC as co-insured.
Annual assessments for Lot Owners shall include $25.00 per lot contribution to MALC by the
Association, which may be amended from time to time by the Association. The Association
shall be entitled to one vote per separate MALC Agreement.

g, Board of Directors. 'I'he Association will be govemned by a Board of Dixectors consisting of
three directors, This Board of Directors is referred to herein as “The Board”. The Board will
conduct aud manage all of the responsibilitics of the Aasociation. The members of the Board
will be selected as detailed in the Bylaws of the Homeowner’s Association.

10.  Board Meetings. All meetings of the Board will be open to Homeowners and will be beld upon
not less than three (3) days prior written notice to all of the Homeowners except as otherwise
provided in the Bylaws. Two (2) members of the Board constitute 2 quoram. Actions of the
Board are by majority vote.

11. Board Liability Members of the Board are not liable to a Lot Owner or any other party for any
action taken by them in good faith in discharging their dutics hereunder, even if such action
involved a mistaken judgment or negligence by the member or agents of employees of the Board.
The Association shall indemmify and hold the members of the Board harmless from and against
any and all costs or expenses, including reasonable attorney’s fees, in connection with any suit or
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12.

13.

14.

other action relating to the performance of their duties hereunder.

Common Arcas Definition Wherever used in this Declaration, the lwrin Conimon Arca means:

a. All landscaped areas contained within any lot or outlot or landscape easement area depicted
on the Final Plat for Prairie Grass Preserve.

b. Any stornm water pipe retention or detention ponds or easement areas contained on private
lots or outlots as dopicted on the Final Plat for Prairie Grass Preserve or separate easement
agreement.

c. Anpy ares within the Subdivision that is designated &s a Common Area on the Recorded Plat
for Prairie Grass Preserve.

Storm Water Retention Ponds The starm water retention ponds located in Prairic Grass
Prescrve have been created by the Developer and were required by the City of Franklin to assist
in the removal and refention of storm water from Preirie Grass Prescrve The lots adjacent to the
retention ponds are: 13, 14, 15, 40, 43, 44, 45, 46, 47, 48, 49, 52, 53, 54, 55, 56, 51, 58, 59, 60,
61, ared 63. The Assocition is responsible for the maintenance of the retention ponds, which
includes, but not limited to, clean out of construction silt after 95% of the lots have their
landscape completed, maintain vegetation around the ponds, and maintaining the inlets, the
outlets and erosion protection for Prairie Grass Presexve The storm water retention ponds are not
intended to be used for swimming or recreatiopal facilities, and any use of the storm wafer
retention ponds for such use is strictly prohibited. Any persons entering on it or using the storm.
water retention ponds either intentionally or accidentally do so at their own risk. By purchase of
a lot or wmit in Prairi¢ Grass Preserve, each Owner and its respective successors, assigns, heirs
and personal representatives thereby waives to the fullest, extent permitted by law, any and all
claims for liability mguinst the Declarant, the Dieveloper, Prairie Grass Preserve Homeowner's
Association, The City of Franklin, and their respective agents, contractors, employees, officers,
directors and shareholders, for injury or damage to persen or property sustained in or about or
resulting from the use or existence of the storm water retention ponds. In addition, each Owner
(and its successors, assigns, beirs and personal representatives) agrees to indemnify, defend and
hold harmless the Declarant, the Developer, Prairic Grass Preserve Homeowner's Association,
The City of Franklin and their respective agents, conlractors, employees, officers, directors and
shareholders, from and against any and all liabilities, claims, dermands, costs and expenscs of
every kind and nature (including attorney’s fees) inchuding those arising from any injury or
damage to any persvn (uchuding death) or property damage sustained in or about or tesulting
from their use or existence of the storm water retention ponds.

House Grades & Lot Gradieg Fach Owper must adhere to and finish grade their lot to the
recorded elevation on the Master Grading Plan, Plat of Survey or apy amendment thereto
approved by the City Engineer on file in the office of the City Engineer. Each Owner, at the time
of home construction and finish grading, shall also be responsible for grading their lots so s 1o
direct drainage toward the street or other established drainageways and to prevent an increase in
drainage on to neighboring property. This shall be accomplished by creating the representative
swales at the elevations shown vn the Plat of Survey along the common lot line. If the existing
conditions prevent the correct drainage the Plat of Survey will govern. The Developer and/or the
City and/or their respective agents, employees or independent contractors shail have the right to
enter upon any lot, at any reasonable time, for the purpese of inspection, maintenance and

133




B3/17/2804 16:B2 414-525-2121 WESOLOWSKI REIDENBAC PASE  BB/11

9/14/04

correction of any drainage conditions and the Owner is responsible for the same.

15.  Wiility Easements Developer has the right to grant and convey sasemeuts i the City or to eny
public or private utility company upon, over, through or across those portons of any lot in the
Development within 10 feet of any lot linc o purposes of allowing the City or utility company
to furnish gas, electric, water, sewer, cable television or other utility service to any lot or lots or
through any portions of the Subdivision or for purposes of facilitating drainage of storm of
surface water within or through the Subdivision. Such easements may be granted by Developer,
in its own pame and without the consent or approval of any lot Owner, until such time as
Developer has conveyed legal title to all Jots platted or to be platted in the Subdivision to persons
other than a successor-Developer.

16. Maiafenance Easements Lots 1,23, 6, 7.8, 15, 16, 17, 18, 19, 20, 24, 25, 26,27, 31, 32,33,
36, 39, 40, 41, 42, 43, 44, 45, 46, 47, 51, 52, 53, 55, 56, 59, 60, 63, 64 and 65 in Prairie Grass
Preserve have or will have drainage eascments. These easerpents are restricted to only such
areas, methods of sccess and durntion as are reasonably required to perform necessary
maintenance to the easements or storn sewer contained therein. With respect to the ponds,
maintenance includes, but is not limited to, silt and sediment removal, trash removsl, animal
control and installation and maintenance of safety barriers or other devices as deemed necessary
by the Developer, the City or the Homeowner’s Association.

17. No Agency for Other Owners No Owner, other than members of the Association’s Board, has
anty authority to act for the Association or the other QOwners, as agent or otherwisc, or to bind the
Association or the other Owners to contracts, negotiable instruments ox other obligations or
undertakings of any kind.

18.  Scrvicc on Association Service of process upan the Association for all matters mmst be made
upon one of the members of the management committee of the Association or such legal counsel
as the Association may designate fo receive service of process by recording such designation
with the Register of Deeds for Milwaukee County, Wisconsin.

19.  No Waiver of Rights Any failure of the Association or the Board to enforve any provisions
contained in this Declaration will not be deemed to be a waiver of the rights to do so, or an
acquiescence in any subscquent action.

20.  Epforcoment of Oblimation by City If the Association fails to discharge its duties undex this
Decleration within sixty {(60) days of written demand to do so by the City, the City may
discharge the duties of the Committee. The City's costs incurred in cormection maintenance will
be charged to the Owners of the properties affected by such actions of the City by adding to each
Owner’s real estate tax statement incurred a pro-rata share, based on the portion of cost of total
charges ineurred with respect to the individual Owner’s Joi(s) or units.

21. . Amendments This Decluration may be amended by recording in the office of the Register of
Deeds for Milwaukee County, Wisconsin a documertt to that effect executed by the owners of at
lenst sixty percent (60%) of all then-exjsting platted lots in the Development, and their
mortgagors, with all signatutes duly notarized. Any and all amendiments to this document must
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22,

23.

be approved by the Gity of Franklin Common Councik Such amendment will become eftective
onily upon recording. Notwithstanding the foregoing provisions of this Sectivn, The Developer
may amend this Declaration without the consent of any of the iut Owners solcly to effcct an
expansion of Prairic Grass Preserve 1o include contiguous parcels of real estate as may be
acquired by Developer from e to (e, or to amend the Declaration for subsequent phases.

Duration _of Restrictions These restrictions will be in force perpetually from the date hereof
and will be deemed fo run with the land, to bind the Owners and their heirs, successors and
assigns and be enforceable by any Owner and to the extent permitted by Section 20 sbove, the
City of Franklin.

Canservation Agreement angd Profective Covenants. The Developer had deed Outlot 2 and
Outlot 3 of the final plat to MALC for purposes of protection and enhancement of a remnant
prairie and other nawral features. Develuper has entered into a Declaration of Dead Restrictions,
Conservatiop. Agreement and Protective Covenants concerning these outlots which are
referenced thercin as the Protected Property. Under the terms of that Agreement, portions of the
Subdivision are restricted by covenants and prohibited uses. Enforcement of the resirictions and
covenants ave the respensibility of the Association as to arcas outside the Protected Property and
The MALC as to areas inside the Protected Property and the 30 feet adjacent'to the Protected
Property as detailed below. Those restrictions are:

2  The owners of the lots in the Subdivision and their invitces, and the general public shall not
construct oF muke suy development improvements or commence construetion of any buildings or
any structure within thirty (30) fect of the Protceted Property ualess approved by MALC and the
iy, Al lands, whether owned by Homeowners or common space owned by the Association
adjacent to or within thirty (30) feet of the Protected Property shall not have applied to the fand
any pesticides, as defined by s. 94.67, Wis. Stats., as it may be amended, The {foregoing not
withstanding, birdhouses, benches, fences and uther sknilar improvemonts may be placed in the
thirty-foot buffer upon the approval of MALC, which approval shall not be unreasonably
withheld.

4. The owners of the Jots in the Subdivision and their invitees, and the general public shall oot
conduct any filling, dumping or depositing of amy material whatsoever, including, but not Yimited
to soil, yasd waste or other landscape materials, ashes, garbage, of debris within the Protected
Property except as part of the restoration, majotenance of protection of the Protected Property as
conducted by MALC or as approved by the Wisconsin Department of MNatural Resomrces, MALC
and the City.

c. The owners of the Jots in the Subdivision and their javitees, and the general public shall not plent
any vegetation whatsoever within the Protected Property unless anthorized and superviged by
MALC.

d. The owpess of the lots in the Subdivision and their invitees, and the general public shall nat plant
honeysuckle, purple loosestrife; both common and glossy buckthorn or other species fisted on the
WDNR jnvasive weed list or City's noxious weed lst within the granted easement aress,
stormwater detention basing, or on mny residential site of the Prairie Grass Preserve Subdivision;
or #s part of any Imdscape approval for en individual lot or outlot within the Prairie Grass
Proserve Subdivision.
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e. The owners of the fots in the Subdivision and their tovitees, and the general public shall not plent
any narive herbs, shrubs, forbs, flowers or other plants, not including turf, that does not have the
approval vf MALC regarding the sced source as a native local genotype eriginating withia a
radius of fifty (50) miles of the Protected Property except as provided in Paragraph ¢ of the
Diectaratinn of Need Restrictions, Conservation Agreement and Protective Covenants.

f The owners of the lots in the Subdivision and their invitees, and the gencral public shall not
remove any piant material, or anirmls Gom the Protected Property unlets approved by the
MALC's board of directors,

g. The owners of the lots in the Subdivision and their invitees, and the general public shall not
permit anyone to tide bicycles on the Protected Propeny.

h. The owners of the Jots jn the Subdivision and their invitces, and the general public shall not
permit anyone to operate snowmobiles, dune buggies. motorcycles, scooters, all-terrain vehicles
or any other type of motorized vehitles within the Protected Property.

i. The owners of the lots in the Subdivisfon and their invitces, and the peneral public shell not
provide amy person or organization with access for motorized vehicles for the purposes of
maintaining stormwater basins through or across the Protected Property.

The owners of the Jots in the Subdivision and their invitees, and the general public shall not allow
dogs within the Protected Property except guide dogs.

L)

k. The owners of the lots in the Subdivision and their invitees, and the peneral public shall allow
MALC, its members, guests and invitees shared access of the areas granted for stormwater basin
access as depicted in Exhibit B for purpoges of maintenance, restorstion, research, public
ecfucation and enjoyment of the Protected Property.

i, The owners of the lots in e Subdivision shall pay an annual $25.60 assesument 28 amended from
time to time by the Association {to adjust for the change in the Consumer Price Index, Al Goods,
Mitwankee Region or any similar successor index) to MALC to aid in the cost and expenses of
MALC"s discharge of its duties hereunder and pursuant fo the Declaration of Deed Restrictions,
Conservation Agreoment and Protective Covenants. Such fee shall be collected by the
Homeowners Association and remited t MALC vn an annusl basis commencing in 2005 and
paid on or before December 31 of each year.

This Declaration is executed by the Developer’s signature helow and is effective upon recording by the
Waukesha County Register of Deeds.

Prairie Grass Preserve, LI.C

Williamn W. Carity, Member

P. Kenneth Servi, Member
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STATE OF WISCONSIN )
) ss.
WAUKESHA COUNTY )

Personally came before mc this day of , 2004, the above-named William W, Carity
and P. Kenneth Servi, to me known to be the persons who executed the foregoing instrument and
acknowledped the same.

Notary Public, Waukesha County, Wisconsin
My Commission Expires

This docwment drafled hy:
William W. Carity

Carity Land Com.

12720 West North Avenue
Brookficld, W 53005
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STATE OF WISCONSIN : CITY OF FRANKLIN : MILWAUKEE COUNTY
RESOLUTION NO. 2004-
A RESOLUTION CONTINGENTLY APPROVING THE FINAL PLAT FOR

PRAIRIE GRASS PRESERVE
(PRAIRIE GRASS PRESERVE, LLC})

WHEREAS, the City of Franklin Plan Commission recommended approval of the Final Plat for

Prairie Grass Preserve Residential Subdivision subject to certain conditions, including those numbered one
through five below, and City Staff having recommended an additional condition as numbered six. Below.

1.

(VS

That the Homeowners®Association and Declaraticn of Restrictions and Covenants shall include
responsibility for care and maintenance of the stormwater management facilities, outlots and

landscape easements.

. , [lenerig = Comsseeiting sesn s
That minor technical deficiencies be rectified. * et s Bl
That a “Subdivider’s Agreement” be entered into with the City and that proper financial sureties shall
be provided in conformance with the Unified Development Ordinance to cover costs of improvements

for the development.

That all proposed easements shali be shown on the Final Plat and shall have a separate easement
document and legal description submitted for each easement. Easement documents shall be submitted
for Engineering review and Common Council approval before recording the Final Plat.

All land development and building construction permitted under this resolution shali be subject to
impact fees pursuant to §92-9. of the Municipal Code or development fees pursuant to §15-5.0110 of
the Unified Development Ordinance, both such provisions applicable to the development and building
permitted hereunder as it occurs from time to time, as such code and ordinance provisions may be
amended from time fo time.

That the declaration of deed restrictions conservation agreement and protective covenants “Primarily

for the protection of the virgin prairie on the property” in the form and content as annexed here to is
approved and shall be recorded pursuant to its terms.

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Common Council of the City of

Franklin that the said Final Plat is hereby approved subject to the conditions set forth above.

BE IT FURTHER RESOLVED that said Final Plat is hereby rejected without any further action of

the Comimon Council if all of the requirements set forth above are not met within 180 days from the date this
resclution is passed.

BE IT FURTHER RESOLVED that when all of the above requirements are met by the developer of

said subdivision, the City Clerk is directed to record said plat with the Register of Deeds for Milwaukee

County.
Introduced at a regular meeting of the Common Council on the day of , 2004, by
Alderman '
Passed and adopted by the Common Council onthe _ day of , 2004,
APPROVED:
Frederick F. Klimetz, Mayor
ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT
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APPROVAL REQUEST FOR MEETING
COUNCTL ACTION DATE
b 04/02/2013
STATUS REPORT ON THE ACTIVITIES OF
REPORTS & THE QUARRY MONITORING COMMITTEE OF | ITEM NUMBER
RECOMMENDATIONS THE CITY OF FRANKLIN, WISCONSIN (o0

At the request of Mayor Taylor, the information set forth below is intended to provide the
Common Council a brief summary of the activities undertaken by the Quarry Monitoring
Committee since its establishment in June 2012, Planning Manager Dietl will also be
available to answer any questions.

BACKGROUND/INTRODUCTION
At its June 4, 2012, meeting, the Common Council authorized the establishment of a Quarry
Monitoring Commiittee. As set forth in the ordinance creating the Committee, it’s duty is to:

“undertake actions reasonably necessary to assist the City in reviewing the monitoring of
the operations and activities of the quarry operators for compliance with the regulations
set forth under Planned Development District No. 23 and Planned Development District
No. 24, and matters related thereto, and shall review and provide comment and
recommendation to the Common Council on performance and monitoring data, reports,
and complaints related to quarry extraction operations and control procedures.”

Subsequent to appointment and confirmation of its members, the Quarry Monitoring
Committee held its first meeting on September 13, 2012.

RECENT ACTIVITIES

At its September 13, 2012 meeting (pursuant to a motion made by the Common Council at its
August 21, 2012 meeting), the Quarry Monitoring Committee began a review of the
recommendation from the Work Group on the selection of a consultant and contract for the
long-term monitoring of the quarries. The Committee continued its review of this matter at its
October 2012 meeting, and identified various cost-savings ideas and monitoring priorities.
This information, which was transmitted to the Work Group’s recommended consultant
Stantec Consulting Services Inc. in January 2013, is intended to assist them in the preparation
of a revised contract closer to the amount of $42,000 which was set aside for quarry
monitoring purposes in the City’s adopted 2013 budget.

At its Qctober 11, 2012 meeting, the Quarry Monitoring Commiittee:

o reviewed information provided by staff and the City’s interim quarry monitoring
consultant {Aquifer Science and Technology), and questioned representatives of
Payne and Dolan, relative to a particularly large blast that had occurred within the
Payne & Dolan quarry on September 27, 2012;

e completed its Administrative Rules and Procedures (which were subsequently
approved by the Common Council at its December 4, 2012 meeting); and

e began to prepare information for the general public about the quarries in general, and
the quarry complaint process in particular, for placement on the City website, City
newsletter, etc.




At its November 29, 2012, meeting, the Quarry Monitoring Committee:
* suggested further revisions and completed its review of the quarry monitoring related
information intended for the general public, which was subsequently placed on the
City website in February 2013; and
s met with a representative of Vulcan who explained the company’s complaint
handling process and procedures.

At its February 28, 2013 meeting, the Quarry Monitoring Committee:
e reviewed information collected by staff about the methods both quarries utilize to
control dust caused by their quarrying operations; and
e discussed other possible quarry monitoring methods such as use of videos cameras.

At its March 28, 2013 meeting, the Quarry Monitoring Committee:

¢ continued its review and discussion of the methods the quarries utilize to control dust
caused by their operations;

e continued its review and discussion of other possible quarry monitoring methods such
as use of video cameras and training opportunities related to quarry monitoring, and

s reviewed supplemental quarry monitoring contract proposal information provided by
Stantec Consulting Services Inc. and recommended approval of a 1year quarry
monitoring contract with Stantec for §35,700, to include 7 weeks of blast monitoring,
1 month of air quality monitoring, and 28 days of site visits, subject to support from
the consultant of certain changes to the tasks associated with and the cost of the 28
site visits, and consideration of further possible air monitoring related expenditures.

CURRENT AND ANTICIPATED FUTURE ACTIVITIES

It is anticipated that the Quarry Monitoring Committee will forward its quarry monitoring
contract proposal recommendation to the Common Council’s April 16™ meeting, subsequent
to receiving the consultants support for certain changes to the tasks and costs associated with
site visits. This will also provide a reasonable amount of time for the quarry operators to
review the proposed contract and to forward any comments they may have to the Common
Council, as provided for by the subject Planned Development District regulations.

It is important to note that in the meantime (and since June of 2012), interim quarry
monitoring services have been provided by Aquifer Science and Technology, although this
consists only of continuous monitoring of blasting activities and periodic monitoring of
general quarry operations.

The Quarry Monitoring Committee has asked for, and the quarry operators have agreed to
provide, a tour of the quarry sometime this spring.

It is also anticipated that the Quarry Monitoring Committee will continue its review of both
quarries operations, including such matters as dust control methods, complaint handling
procedures, and new or additional monitoring methods.

COUNCIL ACTION REQUESTED

No action is requested on this matter.




APPROVAL REQUEST FOR MEETING DATE

+ COUNCIL ACTION 4/2/2013

REPORTS AND , _ ITEM NUMBER
RECOMMENDATIONS Request of Forward Franklin Economic Development -
Committee to Have Staff Conduct Analysis of Area Lo f? "

Communities' Economic Development Director Positions

At its March 25, 2013, the Forward Franklin Economic Development Committee discussed the efforts of area
communities with respect to economic development. This discussion centered upon the benefits an Economic
Development director might provide. By unanimous vote of the members present, the Committee passed a
motion “to recommend to the Common Council that it direct City staff to prepare an analysis of surrounding
communities’ Economic Development Directors roles with specific direction from the Forward Franklin
Economic Development Committee.” Based upon the discussion, the direction staff would receive from FFEDC
would be related to reviewing whether a position exists, whether it is full/part-time, salaries, roles, etc.

COUNCIL ACTION REQUESTED

A motion to direct City staff to prepare, with additional direction as needed from the FFEDC, an analysis of
economic development directors positions in surrounding communities and to present that analysis to the
Council and FFEDC,
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Sead 42113
Reports & SUBJECT: Purchase of road salt from State Department of | ITEM NO.
Recormmendations Transportation contract to be paid for under the o g

ey B

2013 budget and used for the 2014/2015 season

BACKGROUND
FEach vear the City purchases road salt from the Wisconsin State Department of Transportation

(DOT) and the City has always paid for salt for the coming year. At one time, the City received a
5% discount if paid for by the end of the year, but that has not been available for a number of years.
Staff has in the past recommended to continue the practice to provide sufficient amount of salt if the
City had an unusual heavy year. (Purchasing salt on the spot market and having it trucked in from
Canada or the Gulf Coast is an expense that should be avoided.) It is staff’s recommendation that
the City continue this same procedure. In any case, the City will need to contract for salt for the
2013/2014 season and purchase from the State contract.

ANALYSIS

At the present time, staff is filling the salt shed with the 1,400 tons that were paid for out of the
2012 budget and also placing in the salt shed the 600 tons left over from 2012 season. Staff will be
making a recommendation for the amount of salt to contract for at the April 2, 2013 Common
Council meeting. It is imperative that the DOT know the amount of salt to contract for by April 4,
2013, The DOT does not give staff much time to make this decision.

OPTIONS
Authorize the tonnage of salt to be contracted for 2013 under the DOT contract.

FISCAL NOTE
Whatever amount of salt the City includes in the contract is the amount of salt the City wants to

purchase. (The cost per ton for this year is unknown but staff assumes it will be in the $53/ton
range.)

RECOMMENDATION
Motion to authorize the tonnage of salt to be purchased in the 2013 State Department of

Transportation salt contract.

IMB/sg

CA\Purchase of Road Salt from DOT 2013




Jack Bennett

From: Meinholz, Lisa - DOT [Lisa.Meinholz@dot.wi.gov]

Sent: Thursday, March 21, 2013 7:38 AM

To: DOT Salt

Subject: 2013/2014 SODIUM CHLORIDE MUNICIPAL AGREEMENT
Importance: High

Dear Local Official,
Your Unit of Government is invited to join in the Wisconsin DOT 2013/2014 road salt renewal/bid. Whether we renew or bid we

must provide the vendors your saft tonnage amounts. At this point we do not know any pricing details.

Please read the instructions below carefully.

Should you participate in the renewal/bid, please review the specific terms of the attached agreement. This agreement is now in
electronic form and must be filled in and returned electronically. Complete the agreement and save it, print a copy for your
records, and then forward the saved copy to saltadmin@dot.wi.gov . You will receive a confirmation e-mail letting you know that
it has been received. We must receive your request by 5:00 pm on Thursday April 4th, 2013.

USE THIS LINK TO GET TO THE MUNICIPAL AGREEMENT.

http://www.dot.wisconsin.gov/forms/docs/dt2209.doc

Once we receive 2013/2014 pricing details you will receive your information packet via e-mail. If you have any questions, please feel
free to contact me at 608-266-3651.

Thank you.
Lisow Meinholy
Financial Specialist/Contract Administrator

Bureau of Highway Maintenance
608-266-3651
608-267-7856 Faw
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|
REPORTS & ) ITEM NUMBER
An Ordinance to Repeal and Recreate Section
RECOMMENDATIONS | 178-3.F.(4)(d) of the Municipal Code of the City of 2 g

Franklin, Chapter 178, “Nuisances”, in Order to =
Increase the Investigative Notice Charge Related to
the Mowing of Noxious Weeds from $10 to $32

The Common Council recently reviewed policies and practices associated with the functions,
duties, and responsibilities of the Weed Commissioner. On February 5, 2013, the Common
Council unanimously approved a motion to proceed with increasing the administrative fee
associated with the mowing of noxious weeds to a minimum of $25. The ordinance refers to the
administrative fee as the “investigative notice charge”, which reflects cost of billing and other
necessary administrative steps and expenses related to the destruction of noxious weeds.

Current municipal code establishes the charge at $10. Setting the charge to reflect the City’s
actual cost of administration is an appropriate action to ensure the users of the service (those
who violate the City’s weed ordinance) pay for the services they instigate. Furthermore,
establishing an accurate investigative notice charge helps to ensure that property tax payers
city-wide are not effectively subsidizing the services instigated by those who violate the City’s
weed ordinance.

I have reviewed the process and effort involved and calculated the average cost to the City for
processing, tracking, and invoicing the activities of the Weed Commissioner as instigated by
those who violate the City’s weed ordinance. The investigative notice charge recommended
below is based on an average time spent on the process per parcel, although there is a lot of
variability between properties given that some involve extra phone calls, property research, etc.
Nonetheless, the following represents staffs’ best estimate of time spent administering weed
violations averaged out to the applicable parcels via the investigative notice charge.

The recommended charge incorporates, in summary, the following:

e 46 minutes of Deputy City Clerk time to receive the complaint, notify the weed
commissioner, prepare certified and first-class letters and enter the complaint into
Govern, file and record certified letter stubs, receive and handle phone calls related to
the letters, process returned letters, process monthly statements from the Weed
Commissioner, create invoices for property owners, copy and distribute invoices to
property owners and City departments, receive and process payments and returned
letters, etc. The full employee benefit rate was used.

e 2 hours per year of Treasurer’s Office time to track all invoices and payments during the
year and to process unpaid collections so they appear on the property tax bill.

e 5$7.03 postage covering one certified letter, one first-class letter for the initial notice, and
one first-class letter for the invoice.

e 5$.25 for supplies (copies, paper, envelopes, etc.)




Given the above cost analysis, the true administrative cost, on average, of each weed violation is
$32.27. Using only direct, hourly labor costs by eliminating fixed labor costs (such as the staff
member’s cost for health insurance), reduces the total to $28.82. In this instance, using the full
labor cost is an appropriate representation of the true cost of administering this program.

Staff recommends that the investigative notice charge to be applied to each parcel invoiced for

each event of the destruction of noxious weeds by the City’s Weed Commissioner be increased
to $32.00.

COUNCIL ACTION REQUESTED

Motion to adopt Ordinance 2013- , An Ordinance to Repeal and Recreate Section 178-
3.F.(4)(d) of the Municipal Code of the City of Franklin, Chapter 178, “Nuisances”, in Order to
Increase the Investigative Notice Charge Related to the Mowing of Noxious Weeds From $10 to
$32.




STATE OF WISCONSIN CITY OF FRANKLIN MILWAUKEE COUNTY
ORDINANCE NO. 2013-

AN ORDINANCE TO REPEAL AND RECREATE SECTION 178-3.F.(4)(d)
OF THE MUNICIPAL CODE OF THE CITY OF FRANKLIN, CHAPTER 178,
“NUISANCES”, IN ORDER TO INCREASE THE INVESTIGATIVE NOTICE CHARGE
RELATED TO THE MOWING OF NOXIOUS WEEDS FROM $10 TO $32

WHEREAS, at their February 5, 2013 meeting, the Common Council reviewed policies
and practices associated with the functions, duties, and responsibilities of the Weed
Commissioner and unanimously approved a motion to proceed with increasing the investigative
notice charge, more commonly referred to as the administrative fee covering the cost of billing
and other necessary administrative steps and expenses related to the destruction of noxious
weeds, to a minimum of $25, and

WHEREAS, setting the charge to reflect the City’s actual cost of administration is an
appropriate action to ensure the users of the service (those who violate the City’s weed
ordinance)} pay for the services they instigate and establishing an accurate investigative notice
charge helps to ensure that property tax payers city-wide are not effectively subsidizing the
services instigated by those who violate the City’s weed ordinance, and

WHEREAS, staff have calculated the average cost for investigating, processing, tracking,
and invoicing the activities of the Weed Commissioner as instigated by those who violate the
City’s weed ordinance and have determined that cost to exceed $32 for each such parcel.

NOW, THEREFORE, the Mayor and Common Council of the City of Franklin,
Wisconsin, do ordain as follows:

SECTION 1. §178-3.F.(4)(d) of the Municipal Code of Franklin, Wisconsin, is hereby
repealed and recreated as follows:

(d) Payment. The cutter shall make and present to the City Clerk an
account verified by oath and approved by the Weed Commissioner.
The account shall specify by separate items the hours and amount
chargeable to each parcel of land. For private land, the City shall
enter the amount chargeable and an investigative notice charge of
$32 to each parcel of land in the tax roll as a tax on the land, which
shall be collected as a tax. For public land, the City may collect
the amount due by other available means.

SECTION 2: The terms and provisions of this ordinance are severable. Should any term
or provision of this ordinance be found to be invalid by a court of
competent jurisdiction, the remaining terms and provisions shall remain in
full force and effect.



ORDINANCE NO. 2013-

PAGE 2

SECTION 3: All ordinances and parts of ordinances in contravention to this ordinance
are hereby repealed.

SECTION 4: This ordinance shall take effect and be in force from and after its passage

and publication.

Introduced at a regular meeting of the Common Council of the City of Franklin this 2nd
day of April, 2013, by Alderman

Passed and adopted at a regular meeting of the Common Council of the City of Franklin
this 2nd day of April, 2013.

APPROVED:

Thomas M. Taylor, Mayor

ATTEST:

Sandra L. Wesolowski, City Clerk

AYES NOES ABSENT
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7,0

S 4/2/13
Reports & CLOSED SESSION:  Acquisition of land for the extension of | ITEM NO.
Recommendations W. Marquette Avenue from S. 49th Street to the west line of

s
Pleasant View Elementary School site for Parcel No. 2 which is (=70,
a small triangle shaped parcel at the west end of the existing
Marquette Avenue

The Council may enter closed session pursuant to Wis. Stat. § 19.85(1)e), to discuss the
acquisition of land for the extension of W. Marquette Avenue from S. 49th Street to the west line
of Pleasant View Elementary School site for Parcel No. 2 located at 4850 W. Marquette Avenue
and to reenter open session at the same place thereafter to act on such matters discussed therein as

it deems appropriate.

COUNCIL ACTION REQUESTED

Motion to enter closed session pursuant to Wis. Stat. § 19.85(1)(e), to discuss the acquisition of
land for the extension of W. Marquette Avenue from S. 49th Street to the west line of Pleasant
View Elementary School site to acquire Parcel No. 2 located at 4850 W. Marquette Avenue and to
reenter open session at the same place thereafter to act on such matters discussed therein as it
deems appropriate.

IMB/sg
Enc.

ca\Aequisition of land for the ext of Marquette from 49th to w fine of Pleasant View Elem site Parcel 22013
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Licenses and Permits Miscellaneous Permits ITEM NUMBER

)

See attached list from meeting of April 2, 2013

COUNCIL ACTION REQUESTED




City of Franklin

9229 W, Loomwis Roa
Frankiin, WI 53132-9728

414-425-7500
License Committee )
Agenda*
Alderman’s Room
- April 2, 2013 — 6:10 p.m.

1. Call to Order & Roll Call | Time
2. License Application Reviews
Recommendations
Type/ Time Applicant Information Approve | Hold | Deny
Operator Greco, Ann M.
2012-13 3500 W. Southland Dr

Frankfin, WI 53132
Establishment: Not known yet

Taxi Cab Driver Smith, Todd A
& Vehide License | 3777 5. Rutiand Ave
Renewal St, Francis, WI 53235
Self-Employed

Taxi Cab Driver
& Vehicle License
Renewal

Singh, Parminder
10143 W. Forest Home Ave., Apt. 206
Hales Corners, WI 53130

Taxi Cab Driver | Singh, Harpreet
& Vehicle License | 3824 5, 16" 5t

Renewal Milwaukee, WI 53221

3. Adjournment Time

*Notice is given that a majority of the Comimon Council may atlend this meeting to gather information about an agenda item over which
they have decision-making responsibility. This may constitute a meeting of the Common Council per State ex rel. Badke v. Greendale
Village Board, even though the Common Council will not take formal action at this meeting.



APPROVAL REQUEST FOR MEETING DATE
Gl O COUNCIL ACTION 412113
Bills Vouchers and Payroll Approval ITEM NUMBER
L,

Provided for Council approval is a list of vouchers dated April 2, 2013
Nos. 146621 through 146763 in the amount of $ 942,918.17. Included
in this listing is $ 27,869.20 in library vouchers.

The net city vouchers for April 2, 2013 are $ 915,048.97.

Approval is requested for the net payroli dated March 22, 2013 in the amount
of $ 323,704.23.

COUNCIL ACTION REQUESTED

Motion approving net City vouchers in the range Nos.146621 through Nos.146763
in the amount of $ 915,048.97 dated April 2, 2013.

Motion approving net payroll dated March 22, 2013 in the amount of $ 323,704.23.




